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Senator Tim Kelly

and Chairman, Senate Roles Committee
Pouch V

Juneau, AK 99811

"Re: HB 532, "An Act Providing for the
Visitation Rights to Grandparents"

rear Senator

I am writing on behalf of the Family Law Section of the Alaska
Bar Association, which urges that AS 09.55.205 be amended to provide
for an award of visitation rights to grandparents and other persons
in the court®s discretion. This will broaden the power of the court
to award visitation to persons such as brothers and sisters, stepparents,
aunts and uncles, etc. We support the above bill, but believe it is
too narrow, being limited to grandparents. We would like to amend
it to include "other persons"™ in the court"s discretion.

Enclosed please find a copy of the present bill and our proposed
amendment. The amendment would be simple, merely changing the title
and adding the phrase "or any other persons”™ after "grandparents" on
line 17 of page 1.

Enclosed also please find a reprint from the Family Lav; Reporter
showing the recent trend around the country concerning this type of
legislation. In Hawaii, Ohio, Virginia, Utah and Washington, any
person or relative who has an interest in the welfare of the child
may obtain visitation privileges if the court determines it is in
the child®"s best interests. Our proposed legislation will do exactly
that.

Vfe would request that the Senate Rules Conmittee amend the bill
accordingly. 1 would be willing to testify or submit any-other evidence
on behalf of the Alaska Bar Association Family law Section if you so
desire. We are also prepared to assist in obtaining the House's
concurrence in this amendment. L



MARRIAGE — REMARRIAGE — DURATION —
MAINTENANCE

“If a husband and wife divorce, remarry each other, and
divorce agzam, the second marriage is to be viewed as a
"continuation*” of the first for the purpose of determining
the amount of maintenance to be awarded, the Missourl
Court of Appeals, Eastern District, decides. “Where, as
here, children were born of the marr!aPe and the wife was
the homemaker, the financial, social and employment

status of the parties has been influenced b%/ the totality of
their relationship." the court says, so the fotal number of
years of marriage should be considered. Although the
Issue had not previously bc:n decided in Mis* i, the
cour’ notes, courts in lowa, Alabama, Montana, and
Calif "nia have considered the issue “tangenlially” and
have viewer', both marriages as one for mamtenance})ur-
poses. (Toomey v. Toomey; Mo CtApp EDist. 6/16/81)

IN THE LEGISLATURES

jdZ trends in grandparent third-party
VISITATION RIGHTS LEGISLATION

Most states should have enacted legislation
by year's end.

As the nation’s divorce rate has climbed, the issue of
%randparents’ visitation rights has grown in importance.

ut of concern for maintaining family relationships that
can provide emotional security for the children of divorc-
ed pare: ts, most states over the last decade have con-
sidered legislation to establish procedures by which
grandparents and other family members can pefition for
visitation rights.

Prior to 1979 only a dozen or so stales had enacted
such statutes. The courts were given authority to grant
grandparents visitation if it was determined to be in the
est interests of the children of divorced parents. In some
states the law included rights for grandparents who
wanted access to the children of a deceased child.

In 1979 and 1980, at least 18additional states passed
laws on the ﬁomt, bringing toU4 the number of jurisdic-
tions in whic gran_dParents were provided sEecmc rights.

In 1981 the legislatures of seven more states took up
the issue. In_Indiana and Maryland, bills already have
been signed into law. In Nebraska, a hill (HB gwas
killed In the Senate. Alaska, MISSISSIpR!, and South
Carolina, where hills were introduced this term, may
enact laws before adjournment. By the end of this
year, grandparents’ visitation laws may be on the books
In as many as 40 states.

The legislation comes in all forms — from broad
provisions that include not only grandparents but also
other persons or relatives, to narrow laws that provide
standing only when a parent is deceased. Some statutes
allow a grandparent’s petition only during a divorce
proceeding, while others permit a hearing at any time
after divorce.

mi Hawaii, Ohio, Virginia, Utah, and Washington, any

- person or relative who has an interest in the welfare of the

child may obtain visitation privileges if the court deter-
mines it 1s in the child’s best interests.

In Alabama, Arkansas, Florida, New Hampshire, and
West V|rgf|n|a,, the grandparents may be heard only in the
context of a divorce or custody groceedmg. But in most
other states the petition may be heard anytime after
separation or divorce. An Indiana law specifies that a
?randparent may petition if the child is in the custody of
oster parents.

Whether adoption of the child by a stepparent or a
third party cuts off a grandparent’s visitation rights has
been addressed in only a few states. In Montana and New
Mexico, for example, the statute specifically denies n%hts
to the grandparents after adoption, unless the adoptive
parent is a stepparent or a grandparent. In most other
states the law on this point is unclear. However, in
Missouri 3nd Oklahoma, bills that make it clear that
adoption does not terminate a grandparent’s right to
visitation arc pending. And in Oregon, a hill under study
F_rowdes that If a stepparent is the adoptive parent, adop-
jon docs not cut off grandparent visitation.

Two facts become evident after a survey of the state
law on visitation rights for grandparents. First, it is easier
to list the states where there is no law enacted or pending.
These arc Arizona, Kentucky,, Maine, Massachusetts
Nebraska, North Dakota, South Dakota, Vermont, and
Wyoming.

Second, in states where some grandparent visitation
law is already in force, the trend appears to be to extend
the law to include other relatives (such as great-grand-
parents. stepparents, half-brothers and half-Sisters, or to
include any interested person in the statute) and to
broagl,en the court’sjurisdiction to consider the petition at
any time.

REPORTS, PROPOSALS AND RULINGS

NEW JERSEY SUPREME COURT ISSUES
DIVORCE PRACTICE REPORT

Committee recommends greater we of en-
forcement mechanisms, speedier custody dis-
pute resolutioi., aid to pro se litigants, and
use of settlement techniques.

The New Jersey Supreme Court has released the Final
Report of its Supreme Court Committee on Matrimonial

7-21-81

014B'792*/81/S00 SO

Litigation. The report is the culmination of a two-year,
extensive effort to review all aspects of matrimonial prac-
tice. The Committee, chaired by Associate Justice
Morris Pashman, pursued the goal of transformin

" "doing justice” in family controversies from an object o
cynicism to a more legitimate expectation.” =

"~ |he rek)/lort covers a wide range of subjects dealing with
divorce. Most notable arc its emphasis on the importance
of enforcement; its recommendations concerning the

7 FLR 2587
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When the Family Law Section took up this proposed amendment, we
were frankly unaware that any such bill had been introduced in the
Legislature or that it has been passed by the House and was awaiting
final action in Senate Rules. It is for this reason that we are asking
Senate Rules to make this amendment. | am unaware of any objection to
this amendment and would urge your favorable consideration of it.

Uiank you very much. I would appreciate knowing whether the above
amendment is acceptable to you.

Cordially,

MFG/rnt
Ends.
cc: Senator Mike Colletta
Senator Ed Dankworth
Senator Frank Ferguson
Senator Vic Fischer
Senator J. Ifertula
Senator Charles Parr
Senator Pat Rodey
Senator Terry Stimson
Senator Arlis Sturgulewski
Senator Robert Ziegler
Representative Michael Beime, Attn: Jody Sutherland
Representative Don Clocksin
Representative Mike Miller
John Reese, Chairman, Family Law Committee
William Hitchcock, Standing Master, Alaska Court System
Judith Basely, Member, Family Law Committee



POSITION PAPER

HOUSE BILL NO. 532

"An Act providing for the award of visitation rights to grandparents.”

House Bill No. 532 adds to the section on visitation rights in judge—
ments for custody during divorce or legal separation actions by provid—
ing that grandparents be allowed visitation rights. The fact that
parents choose to divorce each other should not automatically preclude
the child from visiting grandparents who love a child and can give him
emotional support. Sometimes the conflict between parents serves to cut
off a child from his grandparents; this may not be in the best interests
of the child.

The Department of Health and Social Services is, therefore, supportive
of House Bill No. 532.

RECOMMENDED BY:
JofifTR. Pugh, Director
Division of Famyfy and
Youth Services

DATE:

APPROVED BY:
Beirne
Commissioner

DATE:



Till* LEtiISLA THIM OF [r .{ ST Alii Ul; ALASKA
TWELFTH LEG -SLA"fURE

FISCAL LOTF.

REQUEST
B|II9Reso|ut|on No. HOUSE BILL NO. 532

Jjjtle"An Act providing tor "Theaward of visitation Tights to grandparents.*
Reouested bv Miller and Clocksin Datc d/?d/Ri

n. FISCAL DETAIL

Agency Affected Department of Health and Social Services
Pro&ram Category Affected social Services
Program, or Subprogram!s) AlTcctcd Various

Note If more than one budget component isallocled, separafe Tine-ifem amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 01 1Y 02 FY 03 EY 01 EY 05  .FY 86

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500  EQUIPMENT

600 LAND 4 STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-°
FUNDING  (Thousands ol Dollais)
GENERAL FUND _ -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- 0- -0- 0-
OTHER (Specify Fund Source) -0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
POSITIONS
PLILL LINF. -0- -0- -n- -0- -0- -0-
PART TIME -0- -0- -0- -0- -0- -0-
TEMPORARY ~d- -0- -0- -0- -0- -0-

111 ANAL.YSIS (See Fiscal Note Picparalion lirdmelions. Section III)

House Bill No. 532 Iras no fiscal impact on the Department of Health and Hocia.~

Services.
iv. DATE =~ 1 7 pui PARED [If lolin It. Pugh, Director
/ / AGENCY Divivron of Famiiy/yma Youth Services
Original: Iegislative Finance PHONE  465-"170
cc: Budget and Management K . g

Prime Sponsor (I 1ist l.egislatoi Named) M&b Approval 10 X (D Date i WVA/



Nay 29, 1981

f.r. Chairman and members of the committee. Ny name 1is
Emma Bcrbridge. I am a resident of Juneau and a grandmother.

I appreciate the opportunity to be able to a.ppear before this
committee to make a few comments in support of House Bill NO 532 -
I would also like to take this opportunity to thank the Senate
Committee on Health Education and Social Services for scheduling
this hearing on House -ill 532 relative to grandparents and their
visitation rights.

The relationship between grandparents and their grandchildren
is a very special and unigxje one. During the early years of
childhood, the world has a certain beauty when seen through the
eyes of a small child. That beauty is seen and understood better
by grandchildren and grandparents who see it together, fany people
such as me are among the unfortunate who imvcr knew their grand—
parents. Ky grandparents died before 1 was born, but 1 liked
hearing about them from my mother and father. Ny image of thorn
is very special and heartwarming. In today®"s world with the
divorce rate at an all-time high, young children are often left to
bo cared for by their grandparents. In providing care for the child
the grandparents once again become 1involved in the beautiful world
of a small child. There is love and affection in a stable environment.
One day without warning a parent may decide to exercise custodial
right and take the child away from that stable and secure home. In
many instances the child is not allowed to visit his or her grand—
parents. The child is confused and doesn"t understand. Tt is a
wrenching exnerionce for the grandparents. It leaves soars that
cannot be seen. The physical, emotional, mental, rol i .ious, and
social well-being of a child can best, he met if a normal and healthy
grandehild-grandparent relationship can Vo maintained. in view of
the hi.Oi divorce rate 1in our state there 1is a greater need for
grandparonts to be involved in helping to maintain a continued and
stable environment during the child"s early growth.

There are pressures 1in our .society that threatenthe stability
and continuity of the family unit. hose same pressures damage the
relationship of parents and their children. Nov/, these conditions
are interfering with the life-line that the young and the old hold
onto. The stability in the life of a child 1is strengthened when
family ties arc strong.

The Native people believe 1in the concept of the importance of
the extended family in which the grandmother and grandfather love
and guide the grandchildren 1in their growth and teach them who they
are and from where they came. The role of the parents and grandparents
is complementary and has deep roots in our culture. The continuing
relationship of the grandchildren, the parents and the grandparents
should r.ot be allowed to become a casualty of the stresses being
experienced by the family unit.

HB 532 is a positive step in the right direction
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