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N COMMITTEE REPORT
v
4/27/81 FURTHER: None
Date:
Mr. President:
HEALTH, EDUCATION<AND
The Cemmittee on SOtiAL SERVICES has had CSHB 510 (HESS.; am
State Board of Parole
under, consideration and (a majority of the committee) (the committee)
repo/rts it back with the following recommendations:
[* ] do pass [ 1 do not pass
[ V * do pass with attached amendments(s)
y £ [ 1 same title
[ 1 replace with CS for L

1 new title

and recommends

[ ] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ ] referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING

DO PASS

OTHER RECOMMENDATIONS:

CHATRMAN
S 60 (Rev. 12/78)
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«amending bill should be accompanied by a bill appropriating the
gtﬂdAmlogn?%I amount for airport purposes. See, for example, ch. 69,

Revenue honds for other projects are authorized in bills proposing
temporar)é law onIY. See, for example, the University of Alaska
revenue bonds authorized in ch. 56, SLA 1961; ch. 43, SLA 1963;

ch. 109, SLA 1965; and ch. 111, SLA 1969.

To date, a standard form for revenue bond authorizations has not
been developed. In drafting revenue bond authorizations, the drafts-
man (Will note that the temporary law examples listed above require
Stt)med5|r(rj1p||f|cat|on if they are to be adapted to current drafting
standards.

CHAPTER 5. DRAFTI
BY ALASKA CON

Please refer to approFriate annotations to the Alaska Constitution in the
first volume of the Alaska Statutes.

A.  "Every bill shall be confined to one subject....1
(Article I, sec. 13, Constitution of the State of Alaska)

The purpose of the "one-subject rule"

"is to prevent the inclusion of incongruous and unrelated matters in
the same bill in order to get suppor* for it which the separate sub-
jects ml%ht not separately command, and to guard against inadver-
tence, stealth and fraud “in legislation.” Suber v. Alaska State Bond
Committee, 414 P.2d 546. (See, also, Gellert v. State, 522 P.2d
1120, 1124 (1974) (Fitzgerald, J., dissenting)

The draftsman has a basic and important responsibility to confine each bill
to one subject within the meaning of the Alaska Constitution. The inter-
pretations ‘of the rule by the Alaska Supreme Court are helpful in this
regard. In Gellert v. State, 522 P.2d 1120 (1974), the court established
as a general principle that

This proposition that the one-subject rule is satisfied if the Act embraces
one general subject is reiterated in North S|0ﬁe Borough v.Sohio Petroleum
Corp., 585 P.2d 534, 545 (1978). For a further discussion of the applica-
tion Pszéhe oneag%e)ct rule in Alaska, see Short v. State, Opn. No. 1938,
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Appropriation bills and bills "codifying, revising and rearranging existing
laws" are_exempt from the one-subject rule (art. I, sec. 13, Alaska

Constitution).

Sections in a bill which repeal existing law are not exemPt from the one-
subject rule; that is, a repealing provision in_ a bill must be germane to
the general subject of the bill in order to satisfy the one-subject rule.
Sge ?Syze)rally 1A Sutherland, Statutory Construction, sec. 23.06 n. 2 (4th
ed. .

B. "The subject of each bill shall be expressed in the title."
(Article 11, sec. 13, Constitution of the State of Alaska (third
sentence))

The purpose of this provision of the constitution is to require that the
title of a bill give reasonable notice of the subject of the hill to the mem-
bers of the legislature and to the public. See 1A Sutherland, Statutory
Construction, sec. 18.02 (4th ed. 1972). It is the responsibility of the
draftsman to assure compliance with this requirement. ~Although the pro-
vision is usually liberally construed, its application is not to be ignored as
inconsequential

The Alaska Supreme Court has not mt,erPreted the constitutional title
provision, However, in 1948 the District Court of Alaska gave a liberal
construction to a similar provision in the Organic Act under which the
Territory of Alaska was governed:

"It is universally held that the title of an Act which is attacked for a
violation of this constitutional E}rovmon_ shall be construed liberally
for the purpose of upholding the law, if practicable, so as not to
embarrass the Legislature by a construction unnecessary to the
accomplishment of the beneficial gurposes for which it was enacted."
(Griffin v. Sheldon, 11 Alaska 607, 615 (1948) quoting from
Wickersham v. Smith, 7 Alaska 522, 543 [1927))

This interpretation is in line with the liberal construction %iven similar
grovmons in the constitution of other states. See 1A Sutherland,
tatutory Construction, sec. 1804 (4th ed. 1972)*

C. "Bills for appropriations shall be confined to appropriations."
(Arttlcle )1)1, sec. 13, Constitution of the State of Alaska, (second
sentence

Although appropriation bills are exempted from the one-subject rule, the
constitution provides that they must be confined to a[)proprlatlons. Sub-
stantive provisions may not bé incorporated into or attached to an appro-
priation till. The purpose of the provision is to prevent the attachment of
unrelated riders to appropriation bills. (For examples of riders considered
valid and invalid by the Department of Law, see "Review of Riders on FY
80 %Zn)eral Appropriation Bill", House-Senate Joint Final Supplement, 1979,
p. 14,

oFor an example of current construction of a similar provision, see Steffan v.
Stanley, 350 N.E.2d 886, 889 (IIl. App. 1976) where the lllinois Court of  ~
ApJoealls held that the title "An Act to revise the law in relation to hushand

and wife" was adequate to cover pr108w3|ons dealing with inlerspousal immunity.



MEMORANDUM State of Alaska

to. Deborah Behr date: May 11, 1981
Special Assistant
Commissioner®™s Office file NO: J-66-737-81
Department of Health and
Social Services TELEPHONE NO 465-3600
FROM. WILSON L. CONDON subject CSHB 510 (HESS) am -- Board
ATTORNEY GENERAL of Parole
By:

Arthur H. Petersoh
Assistant Attorney General

This morning, by telephone, you asked whether it would
be appropriate to amend this bill by adding two sections that
would amend provisions pertaining to confinement of prisoners
(AS 33.30.060(a)) and the prisoner work furlough program
(AS 33.30.250(c)). The bill currently contains two sections,
the first providing for continuation of the state Board of
Parole until June 30, 1982, and the second requiring the
board to determine whether there was unjustified disparity
in sentencing and to consider that factor when reviewing the
eligibility of a prisoner for parole.

Without discussing the merits of the particular amend—
ments your department has proposed, it is the Department of
Law"s conclusion that the addition of those amendments to
this bill would not violate the Alaska Constitution.

The constitutional provision involved is art. 2, sec. 13
which requires every bill to be confined to one subject and
requires that subject to be expressed in the bill"s title.

Under the Alaska Supreme Court®"s reasoning in Gellert v.

State, 522 P.2d 1120 (1974), and North Slope Borough v. Sohio
Petroleum Corporation, 585 P.2d 534 (1978), the "singTe subject”
could be considered to be any of the following, for example:

"prisoners,”™ "treatment of prisoners,” "confinement and i-e-
lease of prisoners,” "reintegration of prisoners into the
community.” The title of the present bill could be modified

slightly as indicated below.

An additional factor that must be taken into consideration
is AS 44.66.050(e)"s provision that "No more than one board,
commission, or agency program shall be continued or reestab—
lished in any legislative bill, and the board, commission, or
agency program shall be mentioned in the title of the bill."
This means that, in dealing with "sunsetted"” agencies, a bill
to continue the agency may only provide for continuing one



Deborah Behr -2- May 11, 1981

agency or program at a time. Because of the exigencies of
time, 1 have not made a thorough search for the legislative
intent behind AS 44.66.050(e), but the language of that pro—
visions does not foreclose dealing with other programs that
are not involved in the sunset process, so long as the con—
stitutional requirements are met. That is the case here.
The Board of Parole is scheduled for sunset, and this bill
would continue 1its existence; but your proposed provisions
on confinement and work furlough are not involved in the
sunset process even though they clearly relate to the
handling of prisoners.

To meet both the constitutional and statutory require—
ments, something like the following bill title should
suffice: "An act relating to the state Board of Parole;
continuing the existence of the board and amending the law
relating to tne board®"s responsibilities and to prisoner
confinement and release; and providing for an effective date.
The underlined language shows the change from the wording of
the title now in OSHB 510 (HESS) am.

WLC :wjp :AHP

cc : Daniel W. Hickey
Chief Prosecutor
Department of Law

David Walker
Co-revisor of Statutes
tLegislative Affairs Agency
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Special Assistant
Commissioner™s Office FILE NO: J-66-737-81
Department of Health and
Social Services TELEPHONE NO: 465-3600
FROM:  WILSON L. CONDON sudject: CSHB 510 (HESS) am -- Board
ATTORNEY GENERAL of Parole
By: /

Arthur H. Petersoh
Assistant Attorney General

This morning, by telephone, you asked whether it would
be appropriate to amend this bill by adding two sections that
would amend provisions pertaining to confinement of prisoners
(AS 33.30.060(a)) and the prisoner work furlough program
(AS 33.30.250(c))- The bill currently contains two sections,
the first providing for continuation of the state Board of
Parole until June 30, 1982, and the second requiring the
board to determine whether there was unjustified disparity
in sentencing and to consider that factor when reviewing the
eligibility of a prisoner for parole.

Without discussing the merits of the particular amend—
ments your department has proposed, it is the Department of
Law"s conclusion that the addition of those amendments to
this bill would not violate the Alaska Constitution.

The constitutional provision involved is art. 2, sec. 13
which requires every bill to be confined to one subject and
requires that subject to be expressed in the bill"s title.

Under the Alaska Supreme Court"s reasoning in Gellert v.

State, 522 P.2d 1120 (1974), and North Slope Borough v. Sohio
Petroleum Corporation, 585 P.2d 534 (1978) , the ""single subject"
could be considered to be any of the following, for example:

"prisoners,” "treatment of prisoners,”™ "confinement and re—
lease of prisoners,” "reintegration of prisoners into the
community.” The title of the present bill could be modified

slightly as indicated below.

An additional factor that must be taken into consideration
is AS 44.66.050(e)1s provision that "No more than one board,
commission, or agency program shall be continued or reestab—
lished in any legislative bill, and the board, commission, or
agency program shall be mentioned in the title of the bill."
This means that, 1in dealing with "sunsetted" agencies, a bill
to continue the agency may only provide for continuing one
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agency or program at a time. Because of the exigencies of
time, | have not made a thorough search for the legislative
intent behind AS 44.66.050(e), but the language of that pro—
visions does not foreclose dealing with other programs that
are not involved in the sunset process, so long as the con—
stitutional requirements are met. That is the case here.
The Board of Parole is scheduled for sunset, and this bill
would continue its existence; but your proposed provisions
on confinement and work furlough are not involved in the
sunset process even though they clearly relate to the
handling of prisoners.

To meet both the constitutional and statutory require—
ments, something like the following bill title should
suffice: "An act relating to the state Board of Parole;
continuing the existence of the board and amending the law
relating to the board"s responsibilities and to prisoner
confinement and release; and providing for an effective date.
The underlined language shows the change from the wording of
the title now in CSHB 510 (HESS) am.

WLC wjp :AHP

cc : Daniel V1. Hickey
Chief Prosecutor
Department of Law

David Walker
Co-revisor of Statutes
Legislative Affairs Agency
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM May 7, 1981
SUBJECT: SCS CSHB 5i0 (HESS)
TO: Senate Health, Education and

Social Services Commit tee

Attn: Rocky Plotnick-Weller, A.A

FROM: David T. Walker
Co-Revisor of Statutes

This 1is to confirm our discussion this morning.

I have attached the committee substitute as you requested
it. Article 11, section 13 of our constitution requires that

"every bill shall be confined to one subject

and that

"the subject of each bill shall be expressed iﬁ-the title”.

It is my opinion that the changes requested by
cause the bill to violate those requirements.
is raised in some challenge of the legislation
Supreme Court agrees with my analysis, it will
every change in the law made by the bill.

DTvJ:1jb

Enclosure

the committee
If the issue
and the
invalidate
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CS for House Bill No. 510 (HESS)am

"An Act relating to the State Board of Parole; continuing
the existence of the board and amending the lav; relating to the
board®"s responsibilities; and providing for an effective date."

A. Parole System

CS HB 510 (HESS)am would continue the current Parole Board
for one year to allow the Legislature and Governor time to
study various alternatives to the current parole system.

The Parole Board went through sunset audit in 1979 and
extensive hearings were held in the House throughout the
1980 Ilegislative session. A bill continuing and modifying
the Parole Board was passed from the House late in the
session but sufficient time was not available for it to be
acted upon in the Senate.

Pursuant to the sunset statute, the Parole Board expired on
June 30, 1980, and is currently 1in its one-year phase-out
period. Unless legislation is enacted by June 30, 1981,
the Parole Board will not remain in existence.

The State Constitution requires that there be a parole
system in Alaska. The administration has written a bill,

MB 293, that would abolish the Parole Board and replace it
with furloughs and good time, and this department still
supports that alternative as a parole system. However, this
complex bill 1is still in its first committee of referral.

CS HB 510 (HESS)am 1is a reasonable bill that will allow time
to carefully study alternative means of establishing a
parole system.

The bill also makes an addition to the current statute
requiring the parole board to consider whether there was
unjustified disparity in the sentence imposed upon the
prisoner in relation to other similar sentences. The Depart—
ment recognizes the concern of the Legislature 1in removing
unjustified disparity in the criminal justice process.

Section Il of this bill should not impose an additional Tfiscal
burden to the Department, and we recognize its value to the
criminal justice system.

POSIT ION RAPER/Department (fHeaIth & Soclal Services



POSITION f"Pi\R/bepartment of Health & Social Services

ym—

Furlough Programs

The Division of Adult Corrections has had a work furlough
program since 1969 and since 1971 has been utilizing
halfway houses under contract as work furlough centers.
By operating the program from work furlough centers
rather than from the prison setting, the problem of

work furlough participants being placed under pressure

to bring in contraband 1is avoided. There are other ad-—
vantages as well. Work furlough in Alaska has functioned
successfully.

The emphasis on development of community-based alterna—
tives to imprisonment for appropriate offenders began
during the mid-1960"s and has become an important
component of progressive corrections programs throughout
the country. The rationale for work furloughs 1is based

on the belief that after a term of conventional imprisonment,
the offender is in need of a period of structured
reintegration into the community. Work furlough and
utilization of furloughs for other appropriate purposes
serve the best interest of the public by enabling the
Division of Adult Corrections to avoid releasing prisoners
directly to the community without adequate preparation.

Aside from the rehabilitative value, work release

centers benefit the state by reducing the need for
construction. The Alaska correctional system is presently
experiencing an upsurge 1in prisoner population. All
institutions are filled to capacity and there are
presently 194 prisoners housed in the Federal Bureau of
Prisons system outside of Alaska. Although we are
expanding our correctional facilities, it will be two

or three years before wo can return those prisoners to
Alaska.

Work release centers serve to help alleviate our critical

bed space need. Presently, we have 39 prisoners in
halfway house programs and expect to increase that
number to 75 in FY "82. IT these 75 persons were to be

required to return to a prison at the end of the workday,
rather than a halfway house, as 1is the current practice,
the State would be required to build a new prison to
accommodate the increase in prison population. Currently,
construction costs per prison bed are in excess of
$135,000 in Alaska.

The Attorney General®s office has advised us that there
are ambiguities in the statutes authorizing furloughs.
These ambiguities should be corrected if our continued
use of contract halfway houses is to be on firm legal
ground. Because the work furlough centers have become
significant components of our overall program, it is
extremely important that clarifying legislation be
passed.



PAPER/Department o Health & Social Services

POSITION

Specifically, the language changes need to accomplish this are:

1. Modify A.S. 33.30.250 (c) regarding work furloughs to read:

©

Whenever the prisoner is not employed and between the
hours or periods of employment, he shall be confined

in a facility approved by the commissioner. [THE JAIL

UNLESS THE COURT DIRECTS OTHERWISE.]

2. Modify A.S. 33.30.060 (&) regarding contracting for con—
finement and care of prisoners to read:

@

The commissioner shall determine the availability

of state prison facilities suitable for the detention
and confinement of persons held under authority of
state law. If the commissioner determines that
suitable state prison facilities are not available,
he may enter into an agreement with appr jpriate
public or private agencies [THE PROPER AUTHORITIES
OF THE UNITED STATES, ANOTHER STATE, OR POLITICAL
SUBDIVISION OF THIS STATE] to provide programs for
the reformation, rehabilitation, and treatment of
prisoners. Prison facilities made available to

the commissioner by agreement may be 1in this

state, or in any other state, territory or possession
of the United States. A privately operated facility
made available under this -action may be used to
involve prisoners in progr .ns and not primarily for
confinement. The commissioner shall not enter

Into an agreement with an authority unable to
provide the degree or kind of safekeeping, care

and subsistence required by the law of this state,
and the rules and regulations adopted by the
commissioner.

C. Recommendations

The Department supports passage of this legislation and
requests that the bill be modified to address furlough
concerns.
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Recommended

Date:

Date:

Approved by:

Date:

by:

Director, Alaska Parole Board

67
Charles F. Campbell, Director
Division of Adult Corrections

se- 2

A-Helen D. Beirne, Commissioner
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. C-S. House Bill No. 510 (HESS) am
Title An Act continuing the existence of the State Board of Parole

Requested bv Clocksin and Martin Date April 17, 1981

FISCAL DETAIL

Agency Affected Department of Health & Social Services

Program Category Affected Offender Confinement. Reformation & Supervision

BRU, Program, or Subprogram(s) Affected Adult Confinement, Probation & Community Proq.

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 Fy 83 FY 84 FY 85 FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOUIPMENT

LAND & STRUCTURES

GRANTS. CLAINS. ETC.
TOTAL -0- -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER (Specifv Fund Source)

POSITIONS

FULL TIME -0- -0- -0- -0- . -0- -0-
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

There would be no impact on the Division of Adult Corrections as a result
of this proposed legislation as it would continue the Board of Parole for
one additional year with no further changes.

IV. pATE May 5, 1981 .PREPARED BY Roger C. Lange 0
AGENCY Division of Adult Corr ions T DRSS
Original: Legislative Finance PHONE 465-3376
(004 Budget and Management
Prime Sponsor (First Legislator Named) M&B Approval t*Gen € Date d
33-001 (Rev. 12/80)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Dill/Resolution No. C.S. House Bill No. 510 (HESS) am

Title An Act Continuing the Existance of the State Board of Parole
Requested bv Representatives, Clocksin and Martin patt April 17, 1981

Il. FISCAL DETAIL

Agency Affected Health & Social Services
Program Category Affected OFf fender Confinement, Reformation & Supervision

BRU, Program, or Subprogram(s) Affected Adult Confinement, Probation & Coimiunity Prog.

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 1 FY 83 FY 84 FY .85 FY 86
100 PERSONAL SERVICES

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES °

500 EQUIPMENT
600 LAND & STRUCTURES

700  GRANTS. CLAIMS. ETC.
TOTAL -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER (Specifv Fund Source)

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section HI)

There would be no impact on the Parole Board as a result of this
proposed legislation as it would result: in the continuation of the
Board for one additional year with no significant changes.

IV. DATE April 22, 1981 PREPARED BY Samuel H. Trivett
AGENCY Parole Board Dept. H&SS
Original: Legislative Finance PHONE 465-3 384
cc: Budget and Management ,
Prime Sponsor (First Legislator Named) M&B Approval //- A j m! Date

33-001 (Rev. 12/80)
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