
C O M M I T T E E  R E P O R T

S E N A T E

5/14/81
FURTHER: None

D a t e :

Mr. P r e s i d e n t :

T n e  C o m m i t t e e  on F I N A N C E has h a d  SB 100

m e n t a l l y  111 p e r so ns

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s  [ ] do n o t  pa s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )
[/\] sa m e  t i t l e

[ s ] r e p l a c e  w i t h  CS f o r   __J.  <■ ^ __________ [ ] new t i t l e

a n d  r e c o m m e n d s / /

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

/IJ  j /f

-T-

s s ■ ■ -> i'«_ _ _ _ ----------------------

S 60 (Rev. 12/78)

CHAIRMAN



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

■

X

Original sponsors: Parr, Stimson,
and Fischer -

Offered: 5/14/81
Referred: Finance

IN THE S ENATE BY T HE J U D I C I A R Y  C O M M I T T E E

CS FOR S ENATE BIL L  NO. 100 (Judiciary)

IN THE L E G I S L A T U R E  OF T HE STATE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FI R S T  S E S SION 

A BILL

For an Act entitled: "An Act relating to m e n t a l l y  ill persons; and p r oviding

for an effe c t i v e  date."

BE IT E N A CTED BY T H E  L E G I S L A T U R E  O F  T HE STATE OF ALASKA:

* S e c t i o n  1. AS 47.30 is amended by a d d i n g  n e w  sections to read: 

ARTICLE 6. M E N T A L  H E A L T H  PROGRAM.

Sec. 47.30.655. PURPOSE. The p u r p o s e  of this ma j o r  revi s i o n  of 

A l aska civil commitment statutes is to m o r e  a d e q u a t e l y  protect the legal 

rights of persons suffering f r o m  m e n t a l  illness. The legislature has 

a t t e m p t e d  to b a l a n c e  the i n d i v i d u a l’s c o n s t i t u t i o n a l  right to physical 

liberty and the state's interest in (1) p r o t e c t i n g  s o c iety fro m  persons 

w ho are dangerous to others; and (2) p r o t e c t i n g  persons who are d a n­

gerous to themselves, by pro v i d i n g  due process safeguards at all stages 

of c o m m itment proceedings. In addition, the fol l o w i n g  principles of 

m o d e r n  m ental h e a l t h  care have g u i d e d  this revision:

(1) that persons be gi v e n  every o p p o r t u n i t y  to accept v o l u n­

tary treatment before i n v o l vement w i t h  the judicial system;

(2) that persons be treated in the least restrictive a l t e r­

n a t i v e  e n v i r onment consistent w i t h  their treatment needs;

(3) that treatment occur as p r o m p t l y  as poss i b l e  and as close 

to the i n dividual's h o m e  as possible;

(4) that a s y s t e m  of mental h e a l t h  community facilities and 

supports be available;

(5) that patients be informed of their legal rights and be 

informed of a nd allowed to p a r t i c i p a t e  in their treatment p r o g r a m  as
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m u c h  as possible;

(6) that persons who are m e n t a l l y  ill but not dangerous to 

others be c o mmitted only if there is a r e a s o n a b l e  e x p e c t a t i o n  of i m­

pro v i n g  their m e ntal condition.

Sec. 47.30.660. P OWERS AND DUTIES O F  DEPARTMENT. The department 

is the mental h e a l t h  aut h o r i t y  of the state and shall

(1) a d m inister a comprehensive p r o g r a m  for the p r e v e n t i o n  of 

mental illness a nd the care and treatment of the m e n t a l l y  ill, incl u d i n g  

inpatient and outpatient care and t reatment and the p r o c u r e m e n t  of 

services of specialists or other persons on a c ontractual or other 

b a s i s ;

(2) take the actions and u n d e r t a k e  the obligations w h i c h  are 

n e c e s s a r y  to pa r t i c i p a t e  in federal g r a n t s - i n - a i d  programs and accept 

federal or other financial aid f r o m  w h a t e v e r  sources for the study, 

examination, care, and treatment of the m e n t a l l y  ill;

(3) a d m i nister AS 4 7 .30.655 - 47.30.915;

(4) designate, operate, and m a i n t a i n  treatment facilities 

equi p p e d  and q u alified to p r o vide i n patient and o u t patient care and 

t reatment for the m e n t a l l y  ill;

(5) p r o vide for the p l acement of m e n t a l l y  ill patients in 

d e s i g n a t e d  treatment facilities;

(6) enter into a r rangements w i t h  govern m e n t a l  agencies for 

the care or treatment of the m e n t a l l y  ill in facilities of the g o v e r n­

ment a l  agencies in the state or in another state;

(7) enter into contracts w i t h  treatment facilities for the 

c u s t o d y  and care or treatment of the m e n t a l l y  ill;

(8) enter into contracts w h i c h  incorporate safeguards c o n s i s­

tent w i t h  AS 4 7.30.655 - 4 7 .30.915 a nd the p r e s e r v a t i o n  of the civil 

rights of the patients w i t h  another state for the c u s tody and care or
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treatment of patients p r e v i o u s l y  committed from this state un d e r  48 

U.S.C., sec. 46 et seq., a n d  P.L. 830, 84th Congress, 2nd Session, 70 

Stat. 709;

(9) pres c r i b e  the f o r m  of applications, records, reports, 

r equests for release, and consents to m e d i c a l  or p s y c h o l o g i c a l  treatment 

r e q u i r e d  b y  AS 47. 3 0 . 6 5 5  - 47.30.915;

(10) r e q u i r e  reports f r o m  the he a d  of a treatment facility 

concerning the care of patients;

(11) visit each treatment facil i t y  at least a n n u a l l y  to 

r e v i e w  methods of care or t reatment for p a t i e n t s ;

(12) i n v e s tigate complaints ma d e  b y  a patient or an interested 

party on b ehalf of a patient;

(13) delegate upo n  mutual agr e e m e n t  to another o f f icer or 

a gency of it, or a pol i t i c a l  s u b d i v i s i o n  of the state, or a treatment 

f aci l i t y  designated, a ny of the duties and powers imposed u p o n  it by 

AS 47.30.655 - 47.30.915; and

(14) adopt regulations to implement the provisions of AS 47.- 

30.655 - 47.30.915.

A R T ICLE 7. V O L U N T A R Y  ADM I S S I O N  FOR TREATMENT.

Sec. 47.30.670. STANDARDS FOR V O L U N T A R Y  ADMISSION. A p e r s o n  14 

years of age or older may be v o l u n t a r i l y  admi t t e d  to a treatment f a c i l­

ity if he is s u ffering fro m  mental illness and he v o l u n t a r i l y  signs the 

a d m i s s i o n  papers.

Sec. 47.30.675. N OTICE OF RIGHTS. (a) U p o n  the a p p l i c a t i o n  of a 

p e r s o n  for v o l u n t a r y  admission, or at the time a p e r s o n  a d m i t t e d  under 

AS 47.30.690 reaches the age of 14, he shall be given a co p y  of the 

following documents w h i c h  shall be e x p l a i n e d  to h i m  as necessary:

(1) n otice of rights as set out in AS 4 7 .30.825 - 47.30.865 

and an ex p l a n a t i o n  of any docum e n t  served u p o n  him; and
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(2) notice that should h e  desire to leave at a time w h e n  the 

t reatment facility determines that he is m e n t a l l y  ill a n d  as a result 

is likely to cause serious h a r m  to h i m s e l f  or others or is g r a v e l y  d i s­

abled, the faci l i t y  could initiate commitment proceedings against him.

(b) If an app l i c a n t  for v o l u n t a r y  admi s s i o n  does not u n d e r s t a n d  

English, the ex p l a n a t i o n  shall be g i v e n  in a language h e  understands.

Sec. 47.30.680. DIS C H A R G E  OF VOL U N T A R Y  PATIENTS. A p a t ient who 

no longer meets the standards es t a b l i s h e d  in AS 4 7 .30.670 shall be 

d i s c h a r g e d  f r o m  the treatment facility.

Sec. 47.30.685. N OTICE OF INTENT TO LE A V E  FACILITY; COMMITMENT.

A v o l u n t a r y  patient who is 14 years of age or older and who desires to 

leave a treatment facility must submit to the facility a w r i t t e n  notice 

of intent to leave on a for m  p r o v i d e d  to h i m  by the facility. U p o n  

i m mediate investigation, the p a t ient shall be e v aluated in w r i t i n g  and 

di s c h a r g e d  i m m e d iately or gi v e n  w r i t t e n  notice that involu n t a r y  c o m m i t­

ment  p roceedings will be init i a t e d  against him. The t r eatment facility 

ma y  detain the patient for no mor e  than 48 hours after r e c eipt of the 

pa tient's notice of intent to leave in order to initiate involu n t a r y  

commitment proceedings.

Sec. 47.30.690. A D M I S S I O N  O F  M INORS U N D E R  14 YEARS OF AGE. (a)

A  minor under the age of 14 m a y  be admit t e d  for 21 days evaluation, 

diagnosis, u nd treatment at a des i g n a t e d  treatment faci l i t y  if his 

parent or g u a r d i a n  signs the a d m i s s i o n  papers and if, in the o p i n i o n  of 

the p r ofessional p e r s o n  in charge,

(1) he is g r a v e l y  disab l e d  or is s u ffering fro m  mental i l l­

ness and as a result h e  is likely to cause serious h a r m  to h i m s e l f  or 

o t h e r s ;

(2) there is no less re s t r i c t i v e  altern a t i v e  a vailable for 

his treatment; and
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(3) there is r e a s o n  to b e l i e v e  that the patient's mental 

c o n d i t i o n  could be improved b y  the course of treatment.

(b) T he mi n o r  m ay be r e l e a s e d  by the treatment f a c i l i t y  at any 

time during the 21-day p e r i o d  if the profes s i o n a l  p e r s o n  in charge or 

his designate i m ental h e a l t h  p r o f e s s i o n a l  determines the minor w o u l d  no 

longer benefit f r o m  c o ntinued h o s p i t a l i z a t i o n  and the mi n o r  is not 

dangerous. The minor's p a r ents or his g u a r d i a n  mu s t  be noti f i e d  by the 

f aci l i t y  of the c o n t e m p l a t e d  release and that, unless they initiate 

involu n t a r y  commitment proceedings, the minor will be released.

Sec. 47.30.695. N O T I C E  OF R E Q UEST FOR R E L EASE OF MINORS U N D E R  14 

YE A R S  OF AGE FROM DET E N T I O N  AND COMMITMENT. The parent or g r i r d i a n  of 

a minor who is less tha n  14 years of age m a y  request and o btain i m m e­

diate r e l ease of the mi n o r  at any time, unless as the result of mental 

illness, the minor is likely to cause serious h a r m  to h i m s e l f  or 

o t h e r s .

A R T ICLE 8. I N V O L U N T A R Y  A D M I S S I O N  FOR TREATMENT.

Sec. 47.30.700. INI T I A T I O N  OF I N V O L U N T A R Y  COM M I T M E N T  PROCEDURES,

(a) U p o n  p e t i t i o n  of any adult, a judge shall im m e d i a t e l y  conduct a 

s c r e e n i n g  i n v e s t i g a t i o n  or direct a local m ental h e a l t h  profes s i o n a l  

e m p l o y e d  by the department or by a local mental h e a l t h  p r o g r a m  w h i c h  

receives mo n e y  fr o m  the dep a r t m e n t  under AS 4 7 .30.520 - 4 7.30.620 or 

a n o ther mental h e a l t h  p r o f e s s i o n a l  des i g n a t e d  by the judge, to conduct 

a s c reening i n v e s t i g a t i o n  of the p e r s o n  a l l e g e d  to be m e n t a l l y  ill and, 

as a result of that condition, a l l eged to be gravely disabled or to 

present a likelihood of serious h a r m  to h i m s e l f  or others. W i t h i n  48 

hours after the co m p l e t i o n  of the s c reening investigation, a judge may 

issue an ex partt order o r a l l y  or in writing, stating that there is 

p rob a b l e  cause to believe the re s p o n d e n t  is m e n t a l l y  ill and that 

c o n d i t i o n  causes the re s p o n d e n t  to be g r a v e l y  disabled or to present a

-5- CSSB 1 0 0 (Jud)



l i k e lihood of serious h a r m  to h i m s e l f  or others. The court shall p r o­

vide findings on wh i c h  the c o n c l u s i o n  is based, appoint an atto r n e y  to 

re p r e s e n t  the respondent, a nd m a y  direct that a peace officer take the 

p e r s o n  into c u s tody and deliver h i m  to the nearest appropriate facility 

for e m e r g e n c y  ex a m i n a t i o n  or treatment. The ex parte order shall be 

pr o v i d e d  to the r e s p ondent a nd ma d e  a part of the respondent's clinical 

record. The court shall c o n f i r m  an oral order in w r i ting w i t h i n  24 

hours after it is issued.

(b) T he p e t i t i o n  requ i r e d  in (a; of this section shall allege 

that the re s p o n d e n t  is r e a s o n a b l y  beli e v e d  to present a likelihood of 

serious h a r m  to h i m s e l f  or others or is g r a vely disabled as a result of 

mental illness and shall specify the factual information on which that 

b e l i e f  is based i n cluding the names and addresses of all persons kn o w n  

to the pet i t i o n e r  who h a v e  k n o w l e d g e  of those facts through personal 

observation.

Sec. 47.30.705. E M E R G E N C Y  DET E N T I O N  FOR EVALUATION. A peace 

officer who has probable cause to b e l ieve that a p e r s o n  is gravely 

disa b l e d  or is s u ffering f r o m  mental illness and is likely to cause 

serious h a r m  to h i m s e l f  or others of such an immediate nature that c on­

siderations of safety do not a l l o w  ini t i a t i o n  of involuntary commitment 

pr o c edures set out in AS 47.30.700, m a y  cause the p e r s o n  to be taken 

into c u s t o d y  and delivered to the nearest ev a l u a t i o n  facility. A 

correc t i o n a l  facility m a y  be u s e d  as an e m ergency eva l u a t i o n  facility 

if an ev a l u a t i o n  facility is not available. U p o n  arrival at the 

e v a l u a t i o n  facility, the p e a c e  officer shall complete an applic a t i o n  

for e x a m i n a t i o n  of the p e r s o n  in c u s tody and be interviewed b y  a mental 

h e a l t h  p r o fessional at the facility.

Sec. 47.30.710. EXAMINATION. (a) A r e s pondent who is delivered 

u n d e r  AS 47. 3 0 . 7 0 0  or 47. 3 0 . 7 0 5  for emer g e n c y  e x a m i nation and treatment

-6- CSSB 100(Jud)
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to an eva l u a t i o n  facility shall be examined and e v aluated as to his 

mental a nd physical c o ndition by a mental h e a l t h  professional and by a 

p h y s i c i a n  w i t h i n  24 hours after arrival at the facility.

(b) If the mental h e a l t h  p r o f e s s i o n a l  w h o  performs the eme r g e n c y  

e x a m i n a t i o n  has r eason to believe that the r e s pondent is (1) m e n t a l l y  

ill and that cond i t i o n  causes the p e r s o n  to be gravely disabled or to 

p r e s e n t  a likelihood of serious h a r m  to h i m s e l f  or others, and (2) is 

in need of care or treatment, the m e ntal h e a l t h  professional may h o s p i­

talize him, or arrange for hospita l i z a t i o n ,  on an emer g e n c y  basis. If 

a judi c i a l  order has not bee n  obtained under AS 47.30.700, the mental 

h e a l t h  p r ofessional shall a p p l y  for an ex parte order authorizing 

h o s p i t a l i z a t i o n  for evaluation.

Sec. 47.30.715. A C C E P T A N C E  O F  ORDER. W h e n  a facility receives a 

proper order for. evaluation, it must accept the order and the respondent 

for an e v a l u a t i o n  period not to exceed 72 hours. T he facility shall 

p r o m p t l y  n o t i f y  the court of the date and time of the respondent's 

arrival. The court shall set a date, time and place for a 21-day c o m­

mitment hearing, to be h e l d  if needed w i t h i n  72 hours after the r e s p o n­

dent's arrival, and the court shall n o t i f y  the facility, the respondent, 

his attorney, and the pr o s e c u t i n g  a t t o r n e y  of the h e a r i n g  arrangements. 

E v a l u a t i o n  personnel, w h e n  used, shall s i m i l a r l y  n otify ;t h e .court of 

the date and time whe n  they first m e t  w i t h  the respondent.

Sec. 47.30.720. RELEASE BEFORE EXP I R A T I O N  OF 72-HOUR PERIOD. If 

at a ny time in the course of the 72-hour p e r i o d  the mental health p r o­

fessionals c o n d ucting the ev a l u a t i o n  d etermine that the respondent does 

not meet the standards for co m m i t m e n t  s p e c i f i e d  in AS 47.30.700, the 

r e s p ondent shall be discharged fr o m  the faci l i t y  or the place of e v a l u­

ation by e v a l uation personnel and the p e t i t i o n e r  and the court so n o t i­

fied.
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Sec. 47.30.725. C O M MITMENT P R O C E E D I N G  RIGHTS} NOTIFICATION. (a) 

Wh e n  a r e s p ondent is detained for e v a l u a t i o n  under AS 47.30.655 - 47.- 

30.915, he shall be i mmediately noti f i e d  orally and in w r i t i n g  of his 

rights under this section. N o t i f i c a t i o n  shall be in a language u n d e r­

stood by the respondent. His guardian, if any, and if the respondent 

requests, an adult designated by the respondent, shall also be notified 

of the respondent's rights under this section.

(b) Unless a respondent is relea s e d  or v o l u n t a r i l y  admits h i m s e l f  

for treatment w i t h i n  72 hours of his arrival at the facility or, if he 

is eval u a t e d  by evaluation personnel, w i t h i n  72 hours fr o m  the b e g i n n i n g  

of his m e e t i n g  w i t h  e v a luation personnel, he is entitled to a court 

h e a r i n g  to be set for not later than the end of that 72-hour p eriod to 

determine w h e ther there is cause to d etain h i m  after the 72 hours have 

ex p ired for up to an additional 21 days on the grounds that he is 

g r a v e l y  disabled or m e n t a l l y  ill and as a result presents a likelihood 

of serious h a r m  to himself or others. The facility or e v a l u a t i o n  

personnel shall give notice to the court of the releases and voluntary 

admissions under AS 47.30.700 - 47.30.820.

(c) The respondent has a right to communicate immediately, at the 

department's expense, with his guardian, if any, or an adult designated 

b y  the respondent and the a t t o r n e y  d e s ignated in the ex parte order, or 

an attorney of the respondent's choice.

(d) The respondent hac the right to be r e p r e sented by an attorney, 

to present, evidence, and to c r o s s-examine w i tnesses w ho testify against 

h i m  at the hearing.

(e) The respondent has the right to be free of the effects of 

me d i c a t i o n  and other forms of treatment to the m a x i m u m  extent possible 

before the 21-day commitment hearing; however, the facility or e v a l u a­

tion personnel m a y  treat h i m  wit h  m e d i c a t i o n  under p r e s c r i p t i o n  b y  a

-8- CSSB 1 0 0 (Jud)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

licensed p h y s i c i a n  or b y  a less r e s t r i c t i v e  a l t e r native of his p r e­

ference if, in the o p i n i o n  of a l i c e n s e d  p h y s i c i a n  in the case of 

medication, or of a m ental h e a l t h  p r o f e s s i o n a l  in the case of a l t e r n a­

tive treatment, the treatment is n e c e s s a r y  to

(1) p r e v e n t  b o d i l y  h a r m  to the r e s pondent or others}

(2) p r e v e n t  such d e t e r i o r a t i o n  of the respondent's m ental 

c o n d i t i o n  that s u b sequent t r eatment m i g h t  not enable h i m  to recover; or

(3) a l l o w  the r e s p o n d e n t  to p r e p a r e  for and p a r t i c i p a t e  in 

the p r o c e e d i n g s .

(f) A  respondent, if he is r e p r e s e n t e d  b y  counsel, m a y  waive, 

or a l l y  or in writing, the 72-hour time limit on the 21-day c o m mitment 

h e a r i n g  and have the h e a r i n g  set for a date no m o r e  than seven calendar 

days after his arrival at the facility. The r e s pondent's counsel shall 

i m m e d i a t e l y  n o t i f y  the court of the waiver.

Sec. 47.30.730. P R OCEDURE FOR 2 1 - D A Y  COMMITMENT} PETIT I O N  FOR 

COMMITMENT. (a) In the course of the 72-hour eva l u a t i o n  period, a 

p e t i t i o n  for c o m mitment to a tre a t m e n t  faci l i t y  m a y  be filed in court. 

The p e t i t i o n  mus t  be signed by two m ental h e a l t h  p r o f essionals w h o  have 

e x a m i n e d  the respondent, one of w h o m  is a physician. The p e t i t i o n  must

(1) allege that the r e s p o n d e n t  is m e n t a l l y  ill and as a 

result is likely to cause h a r m  to h i m s e l f  or others or is g r a v e l y  d i s­

abled;

(2) a llege that the e v a l u a t i o n  staff has considered but has 

not found that there are any less r e s t r i c t i v e  alternatives a vailable 

that w o u l d  a d e q u a t e l y  protect the r e s p o n d e n t  or others; or, if a less 

re s t r i c t i v e  involu n t a r y  for m  of t r eatment is sought, specify the t r e a t­

ment a nd the basis for s u p p orting it;

(3) allege w i t h  respect to a g r a v e l y  disabled respondent 

that there is r e a s o n  to b e l i e v e  that the respondent's mental con d i t i o n
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co u l d  be improved b y  the course of t r eatment sought;

(4) a l l e g e  that a specified tre a t m e n t  faci l i t y  or less r e­

str i c t i v e  a l t e r n a t i v e  that is approp r i a t e  to the r e s p o n d e n t’s condition 

has a g r e e d  to a c c e p t  the respondent;

(5) a llege that the respondent has b e e n  a d v ised of the need 

for, b ut has not accepted, v o l u n t a r y  treatment, a nd request that the 

c o u r t  c o m m i t  the r e s p ondent to the spe c i f i e d  treatment facility or less 

r e s t r i c t i v e  a l t e r n a t i v e  for a period not to e xceed 21- days;

(6) list the p r o s p ective witn e s s e s  who will testify in s u p­

port of co m m i t m e n t  or i n v o l untary treatment;

(7) list the facts and specific b e h a v i o r  of the respondent 

s u p p o r t i n g  the a l l e g a t i o n  in (1) of this subsection.

(b) A  co p y  of the p e t i t i o n  shall be s e r v e 1 on the respondent, his 

a ttorney, ard his guardian, if any, b e f o r e  the 21-day commitment h e a r­

ing.

Sec. 47.30.735. 2 1 -DAY COMMITMENT. (a) U p o n  receipt of a proper 

p e t i t i o n  for commitment, the court shall h o l d  a h e a r i n g  at the date and 

time p r e v i o u s l y  s p ecified acco r d i n g  to pro c e d u r e s  set out in AS 47.30.- 

715.

(b) T h e  h e a r i n g  shall be conducted in a physical setting least 

l i k e l y  to h a v e  a h a r m f u l  effect on the m e n t a l  or physi c a l  h e a l t h  of the 

r e s p o n d e n t ,  w i t h i n  practical limits. At the hearing, in addition to 

o t h e r  rights s p ecified in AS 47.30.655 - 47.30.915, the respondent has 

t he right

(1) to be present at the hearing; this right may be waived 

o n l y  w i t h  the res p o n d e n t  s informed consent; if the respondent is i n­

capable of giving informed consent, the r e s p o n d e n t  m a y  be excluded from 

the h e a r i n g  only if the court, after hearing, finds that the incapacity 

exists a nd that there is a substantial l i k e lihood that the respondent's
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p r e s e n c e  at the h e a ring would be seve r e l y  injurious to his mental or 

physi c a l  health;

(2) to vi e w  and copy all pet i t i o n s  and reports in the court 

file of his case;

(3) to have the h e a r i n g  o p e n  or c losed to the p ublic as he

e l e c t s ;

(4) to be proceeded a g a i n s t  a c c o r d i n g  to the rules of e v i­

dence a p p l i c a b l e  to civil proceedings;

(5) to have an interpreter if he does not u n d e r s t a n d  English;

(6) to present evidence on his behalf;

(7) to cross-examine w i t n e s s e s  w h o  testify against him;

(8) to r e m a i n  silent.

(c) At the conclusion of the h e a r i n g  the court m a y  commit the r e­

spondent to a treatment facility for not mo r e  th a n  21 days if it finds, 

b y  clear and convincing evidence, that the r e s p ondent is m e n t a l l y  ill 

and as a r esult is likely to cause h a r m  to h i m s e l f  or others or is 

g r a v e l y  disabled.

(d) If the court finds that there is a viable less restrictive 

a l t e r n a t i v e  available and that the r e s p o n d e n t  has b e e n  a d v ised of and 

r e f u s e d  vol u n t a r y  treatment through the alternative, the court may 

order the less restrictive a l t e r n a t i v e  t reatment for not mor e  than 21 

days if the p r o g r a m  accepts the respondent.

(e) T he court shall s p e c i f i c a l l y  state to the respondent, and 

give h i m  w r i t t e n  notice, that if c o m mitment or other i nvoluntary t r e a t­

ment b e y o n d  the 21 days is to be sought, the r e s pondent shall have the 

right to a full h e a ring or jury trial.

Sec. 47.30.740. PROCEDURE FOR 9 0-DAY C O M M I T M E N T  FOLLOWING 2 1 -DAY 

COMMITMENT. (a) At any time during the respo n d e n t ' s  21-day commitment, 

the p r o f e s s i o n a l  person in charge, or his p r o f e s s i o n a l  designee, m a y
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file w i t h  the court a p e t i t i o n  for 90-day commitment of that respondent. 

T he p e t i t i o n  mus t  include all material r e q u i r e d  under AS 47.30.730(a) 

e x c e p t  that r e f erences to "21 days" shall be read as "90 days"; and

(1) allege that the re s p o n d e n t  has a t tempted to inflict or 

h as i n f l i c t e d  serious b o d i l y  h a r m  upo n  h i m s e l f  or another since his 

a c c e p t a n c e  for evaluation, or that he was comm i t t e d  init i a l l y  as a 

r e s u l t  of conduct in wh i c h  he atte m p t e d  or inflicted serious b odily 

h a r m  u p o n  h i m s e l f  or another, or that he continues to be gravely d i s­

abled, or that he demonstrates a current intent to carry out plans of

s erious h a r m  to h i m s e l f  or another;

(2) allege that the r e s p ondent has rece i v e d  appropriate and 

a d e q u a t e  care and treatment during his 21-day commitment;

(3) be veri f i e d  b y  the profes s i o n a l  p e r s o n  in charge, or his 

p r o f e s s i o n a l  designee, during the 2 1-day commitment.

(b) T h e  court shall have copies of the p e t i t i o n  for 90-day c o m­

mi t m e n t  s e r v e d  u p o n  the respondent, his attorney, and his guardian, if 

any. T h e  p e t i t i o n  for 90-day commitment and proofs of service shall be 

filed w i t h  the clerk of the court, and a date for h e a r i n g  shall be set, 

b y  the end of the next judicial day, for not later than five judicial

days f r o m  the date of f iling of the petition. The clerk shall n otify

the r espondent, his attorney, and the p e t i t i o n e r  of the h e a r i n g  date at 

least t h r e e  j u d i c i a l  days in advance of the hearing.

(c) Findings of fact relating to the r e spondent's behavior made 

at a 2 1 - d a y  co m m i t m e n t  h e a r i n g  under AS 47. 3 0 . 7 3 5  shall be admitted as 

e v i d e n c e  and m ay not be rebutted except that ne w l y  discovered evidence 

m a y  be u s e d  for the purpose of reb u t t i n g  the findings.

Sec. 47.30.745. 90-DAY C O M M ITMENT H E A R I N G  RIGHTS. (a) A r e s p o n­

dent s u b ject to a p e t i t i o n  for 90-day com m i t m e n t  has, in addition to 

the r i g h t s  spe c i f i e d  elsewhere in this chapter, or otherwise applicable,
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th e  r i g h t s  enumera ted  i n  t h i s  s e c t i o n .  W r i t t e n  n o t i c e  o f  t h e s e  r i g h t s  

s h a l l  be s e r v e d  on th e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a ny , 

and may be s e r v e d  on an a d u l t  d e s ig n a t e d  by  th e  re s p o n d e n t  a t  th e  t im e  

th e  p e t i t i o n  f o r  90-day commitment i s  s e r v e d .  An a t tem p t  s h a l l  be made 

by  o r a l  e x p la n a t i o n  to  in s u r e  t h a t  t h e  re s p o n d e n t  u n d e rs ta n d s  th e  

r i g h t s  enumera ted  i n  t h e  n o t i c e .  I f  t h e  re s p o n d e n t  does n o t  u n d e rs ta n d  

E n g l i s h ,  th e  e x p la n a t i o n  s h a l l  be g i v e n  i n  a la n g ua g e  he  u n d e r s ta n d s .

(b) U n le s s  th e  re s p o n d e n t  i s  r e l e a s e d  o r  v o l u n t a r i l y  a dm its  h im ­

s e l f  f o l l o w i n g  th e  f i l i n g  o f  a p e t i t i o n  and b e f o r e  th e  h e a r in g ,  he i s  

e n t i t l e d  to  a j u d i c i a l  h e a r in g  w i t h i n  f i v e  j u d i c i a l  days o f  t h e  f i l i n g  

o f  th e  p e t i t i o n  as s e t  o u t  i n  AS 47.30.740(b) t o  d e te rm in e  i f  he i s  

m e n t a l l y  i l l  and as a r e s u l t  i s  l i k e l y  to  cause  harm to  h im s e l f  or 

o t h e r s ,  o r  i f  he i s  g r a v e ly  d i s a b l e d .  I f  t h e  re s p o n d e n t  v o l u n t a r i l y  

adm its  h im s e l f  f o l l o w i n g  th e  f i l i n g  o f  th e  p e t i t i o n ,  th e  v o lu n t a r y  

a dm is s io n  c o n s t i t u t e s  a w a iv e r  o f  any h e a r in g  r i g h t s  u nde r  AS 47.30.740 

or u n d e r  AS 47.30.685. I f  a t  any t im e  d u r in g  th e  r e s p o n d e n t ' s  v o lu n t a r y  

a d m is s io n  u nde r  t h i s  s u b s e c t io n ,  th e  r e s p o n d e n t  s u bm its  to  t h e  f a c i l i t y  

a w r i t t e n  n o t i c e  o f  i n t e n t  t o  l e a v e ,  t h e  p r o f e s s i o n a l  p e rs o n  i n  cha rge  

may f i l e  w i t h  th e  c o u r t  a p e t i t i o n  f o r  120-day commitment o f  th e  r e s p o n ­

d en t unde r AS 47.30.770. The 120-day comm itment h e a r in g  s h a l l  be 

s c h e d u le d  f o r  a da te  n o t  e a r l i e r  th a n  90 days a f t e r  t h e  r e s p o n d e n t ' s  

v o lu n t a r y  a d m is s io n .
(c) The r e s p o nd e n t  i s  e n t i t l e d  t o  a j u r y  t r i a l  upon r e q u e s t  f i l e d  

w i t h  t h e  c o u r t  i f  the  r e q u e s t  i s  made a t  l e a s t  two j u d i c i a l  days b e fo r e  

th e  h e a r i n g .  I f  th e  re s p o n d e n t  r e q u e s t s  a j u r y  t r i a l ,  t h e  h e a r in g  may 

be c o n t in u e d  f o r  no more th a n  10 c a le n d a r  d a y s . The j u r y  s h a l l  c o n s is t  

o f  s i x  p e rs o n s .
(d) I f  a j u r y  t r i a l  i s  n o t  r e q u e s t e d ,  th e  c o u r t  may s t i l l  c o n ­

t i n u e  th e  h e a r in g  a t  th e  r e s p o n d e n t ' s  r e q u e s t  f o r  no more th a n  10
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1 c a le n d a r  days .

2 (e) The re s p o n d e n t  has a r i g h t  to  r e t a i n  an in d e p e n d e n t  l i c e n s e d

3 p h y s i c i a n  o r  o t h e r  m en ta l h e a l t h  p r o f e s s io n a l  t o  exam ine  h im  and to

4 t e s t i f y  on h i s  b e h a l f .  Upon r e q u e s t  by  an i n d i g e n t  r e s p o n d e n t ,  th e

5 c o u r t  s h a l l  a p p o in t  an in d e p e n d e n t  l i c e n s e d  p h y s i c i a n  o r o t h e r  m e n ta l

6 h e a l t h  p r o f e s s i o n a l  to  exam ine h im  and t e s t i f y  on h i s  b e h a l f .  The

7 c o u r t  s h a l l  c o n s id e r  an i n d i g e n t  r e s p o n d e n t ' s  r e q u e s t  f o r  a s p e c i f i c

8 p h y s i c i a n  o r  m en ta l h e a l t h  p r o f e s s i o n a l .  A m o t io n  f o r  th e  a p p o in tm en t

9 may be f i l e d  i n  c o u r t  a t  any r e a s o n a b le  t im e  b e f o r e  th e  h e a r in g  and

1 10 s h a l l  be a c te d  upon p r o m p t ly .  R easonab le  f e e s  and expenses f o r  e x p e r t

\ 11
exam in e rs  s h a l l  be d e te rm in e d  by th e  r u l e s  o f  c o u r t .

I 12 (f) The p r o c e e d in g  s h a l l  i n  a l l  r e s p e c t s  be i n  a c c o rd  w i t h  c o n ­

13 s t i t u t i o n a l  g u a ra n te e s  o f  due p ro ces s  and , e x c e p t  as o t h e rw is e  s p e c i f i ­

14 c a l l y  p r o v id e d  i n  AS 47.30.700 - 47.30.915, th e  r u l e s  o f  e v id e n c e  and

15 p ro c ed u re  i n  c i v i l  p r o c e e d in g s .

16 (g) U n t i l  t h e  c o u r t  is s u e s  a f i n a l  d e c i s i o n ,  t h e  re s p o n d e n t  s h a l l

17 c o n t i n u e  to  be t r e a t e d  a t  th e  t r e a tm e n t  f a c i l i t y  u n le s s  th e  p e t i t i o n

18 f o r  90-day commitment i s  w it h d raw n . I f  no d e c i s i o n  has been  made

19 w i t h i n  20 days o f  f i l i n g  o f  th e  p e t i t i o n ,  n o t  i n c l u d i n g  e x t e n s io n s  o f

20 t im e  due t o  j u r y  t r i a l  o r  o t h e r  r e q u e s t s  by the  r e s p o n d e n t ,  he  s h a l l  be
21 r e l e a s e d .
22 S e c . 47.30.750. CONDUCT OF HEARING. The h e a r in g  s h a l l  be con ­
23 du c te d  i n  th e  same manner, and w i t h  th e  same r i g h t s  f o r  th e  r e s p o n d e n t ,

1 24 as s e t  o u t  i n  AS 47.30.735(b).
25 S e c . 47.30.755. COURT ORDER. (a) A f t e r  th e  h e a r in g  and w i t h i n
26 th e  t im e  l i m i t  s p e c i f i e d  /n AS 47.30.745, th e  c o u r t  may comm it th e
27 re s p o n d e n t  to  a t r e a tm en t  f a c i l i t y  f o r  no more t h a n  90 days i f  th e
28 c o u r t  o r  j u r y  f i n d s  by c l e a r  and c o n v in c i n g  e v id e n c e  t h a t  th e  re s p o nden t
29 i 3 m e n t a l l y  i l l  and as a r e s u l t  i s  l i k e l y  to  cause  harm to  h im s e l f  o r
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o t h e r s ,  o r  i s  g r a v e ly  d i s a b le d .

(b) I f  th e  c o u r t  f i n d s  t h a t  t h e r e  i s  a le s s  r e s t r i c t i v e  a l t e r n a ­

t i v e  a v a i l a b l e  and t h a t  th e  re s p o n d e n t  has been  a d v is e d  o f  and r e f u s e d  

v o lu n t a r y  t r e a tm e n t  th ro u g h  th e  a l t e r n a t i v e ,  t h e  c o u r t  may o rd e r  th e  

l e s s  r e s t r i c t i v e  a l t e r n a t i v e  t r e a tm en t  a f t e r  a c c e p ta n c e  b y  th e  program  

o f  t h e  r e s p o n d e n t  f o r  a p e r io d  n o t  to  exceed  90 days .

S e c . 47.30.760. PLACEMENT AT CLOSEST FAC IL ITY . T rea tm en t s h a l l  

a lw ays  be a v a i l a b l e  a t  a s t a te- o p e r a t e d  h o s p i t a l j  h ow eve r , i f  space i s  

a v a i l a b l e  and upon a c c e p ta n c e  by a n o th e r  t r e a tm e n t  f a c i l i t y ,  a r e s p o n ­

d e n t who i s  com m it te d  by th e  c o u r t  s h a l l  be p la c e d  by  th e  depa rtm en t a t  

th e  d e s ig n a t e d  t r e a t m t i t  f a c i l i t y  c l o s e s t  t o  h i s  home u n le s s  th e  c o u r t  

f i n d s  t h a t

(1 ) a n o th e r  t r e a tm e n t  f a c i l i t y  i n  t h e  s t a t e  has a program 

more s u i t e d  t o  th e  r e s p o n d e n t ' s  c o n d i t i o n ,  and t h i s  i n t e r e s t  o u tw e ig h s  

th e  d e s i r a b i l i t y  o f  th e  re s p o nden t  b e in g  c l o s e r  to  home;

(2) a n o th e r  t r e a tm e n t  f a c i l i t y  i n  th e  s t a t e  i s  c l o s e r  to  th e  

r e s p o n d e n t ' s  f r i e n d s  o r  r e l a t i v e s  who c o u ld  b e n e f i t  h im  th ro u g h  t h e i r  

v i s i t s  and com m un ic a t io n s ;  or

(3 ) t h e  re s p o n d e n t  wants to  be f u r t h e r  removed from  h i s  

home, and th e  m e n ta l h e a l t h  p r o f e s s io n a l s  who so ug h t h i s  commitment 

c o n cu r  i n  t h e  d e s i r a b i l i t y  o f  removed p la c em e n t .

S e c . 47.30.765. APPEAL. The re s p o n d e n t  has th e  r i g h t  t o  an 

a p p e a l from  any o rd e r  o f  i n v o l u n t a r y  comm itm ent . The c o u r t  s h a l l  

in f o rm  th e  re s p o n d e n t  o f  t h i s  r i g h t .

S e c . 47.30.770. ADDITIONAL 120-DAY COMMITMENT, (a) The re s p o nden t  

s h a l l  be r e l e a s e d  from  in v o l u n t a r y  t r e a tm e n t  a t  t h e  e x p i r a t i o n  o f  90 

days u n le s s  th e  p r o f e s s io n a l  p e rs o n  i n  cha rg e  f i l e s  a p e t i t i o n  f o r  a 
120-day comm itment c o n fo rm in g  to  th e  r e q u ir em e n t s  o f  AS 47.30.740(a) 
e x c e p t  t h a t  a l l  r e f e r e n c e s  to  "21-day commitment" s h a l l  be re ad  as ' t h e

-15- CSSB 100(Jud)



p r e v io u s  90-day commitment" and a l l  r e f e r e n c e s  to  "90-day commitment" 

s h a l l  be re ad  as "120-day comm itm ent" .

(b) The p ro ced u re s  f o r  s e r v i c e  o f  th e  p e t i t i o n ,  n o t i f i c a t i o n  o f  

r i g h t s ,  and j u d i c i a l  h e a r in g  s h a l l  be as s e t  o u t  i n  AS 47.30.740 -

47,30.750. I f  th e  c o u r t  o r  j u r y  f i n d s  by  c l e a r  and c o n v i n c i n g  e v id e n c e  

t h a t  t h e  g rounds f o r  90-day comm itment as s e t  o u t  i n  AS 47.30.755 a re  

p r e s e n t ,  th e  c o u r t  may o rd e r  th e  re s p o n d e n t  com m it ted  f o r  an a d d i t i o n a l  

t r e a tm e n t  p e r io d  n o t  to  e x ceed  120 days from  th e  d a te  on w h ic h  t h e  

f i r s t  90-day t r e a tm e n t  p e r io d  w ou ld  have  e x p i r e d .

(c) S u c c e s s iv e  120-day comm itments a re  p e r m i s s i b l e  on th e  same 

ground  and u nd e r  t h e  same p ro c ed u re s  as th e  o r i g i n a l  120-day comm itm ent . 

An o rd e r  o f  commitment may n o t  e x ceed  120 days .

(d) F in d in g s  o f  f a c t  r e l a t i n g  to  th e  r e s p o n d e n t ' s  b e h a v io r  made 

a t  a 21-day comm itment h e a r in g  unde r AS 47.30.735, a 90-day comm itment 

h e a r in g  unde r AS 47.30.750, o r  a p r e v io u s  120-day comm itment h e a r in g  

under t h i s  s e c t i o n  s h a l l  be a dm it t e d  as e v id e n c e  and may n o t  be r e b u t t e d  

e x c e p t  t h a t  n ew ly  d is c o v e r e d  e v id e n c e  may be used f o r  t h e  p u rpose  o f  

r e b u t t i n g  th e  f i n d i n g s .

S e c . 47.30.775. COMMITMENT OF MINORS. The p r o v i s i o n s  o f  AS 47.-

30.700 - 47.30.815 a p p ly  t o  m in o r s .  However , a l l  n o t i c e s  r e q u i r e d  t o  

be s e r v e d  on th e  re s p o nd en t  i n  AS 47.30.700 - 47.30.815 s h a l l  a l s o  be 

se r v e d  on th e  p a r e n t  o r g u a r d ia n  o f  a re s p o n d e n t  who i s  a m in o r ,  and 

p a r e n ts  o r  g u a rd ia n s  o f  a m in o r  re s p o n d e n t  s h a l l  be n o t i f i e d  t h a t  th e y  

may appea r as p a r t i e s  i n  any commitment p r o c e e d in g  c o n c e r n in g  th e  m in o r  

and t h a t  as p a r t i e s  th e y  a re  e n t i t l e d  to  r e t a i n  t h e i r  own a t t o r n e y  o r 

have  one a p p o in t e d  f o r  them by th e  c o u r t .  A m in o r  re s p o n d e n t  has th e  

same r i g h t s  t o  w a iv e r  and in fo rm ed  co n s e n t  as an a d u l t  r e s p o n d e n t  unde r 
AS 47.30.655 - 47.30.915; how eve r , he s h a l l  be r e p r e s e n t e d  by c o u n s e l  
i n  w a iv e r  and co n s en t  p r o c e e d in g s .
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S e c . 47.30.780. EARLY DISCHARGE. The. p r o f e s s i o n a l  p e rs o n  i n

ch a rg e  s h a l l  a t  any t im e  d is c h a r g e  a re s p o n d e n t  on th e  ground t h a t  th e  

re s p o n d e n t  i s  no lo n g e r  g r a v e ly  d i s a b l e d  o r  l i k e l y  to  cause s e r io u s  

harm as a r e s u l t  o f  m e n ta l i l l n e s s .  A c e r t i f i c a t e  to  t h i s  e f f e c t  s h a l l  

be s e n t  t o  t h e  c o u r t  w h ic h  s h a l l  e n t e r  an o rd e r  o f f i c i a l l y  t e rm in a t in g  

th e  i n v o l u n t a r y  comm itm en t .

S e c . 47.30.785. AUTHORIZED ABSENCES. A re s p o n d e n t  u n d e r g o in g

i n v o l u n t a r y  t r e a tm e n t  on an i n p a t i e n t  b a s is  unde r AS 47.30.700 - 47.30.- 

815 may be a u t h o r i z e d  t o  be a b s e n t  from  th e  t r e a tm e n t  f a c i l i t y  d u r in g  

t im e s  s p e c i f i e d  by th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e ,  o r h i s  p r o f e s ­

s i o n a l  d e s ig n e e ,  when an a u t h o r i z a t i o n  t o  be a b s e n t  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  r e s p o n d e n t  and he  i s  n o t  l i k e l y  t o  cause  harm to  

h im s e l f  o r  o t h e r j .

S e c . 47.30.790. RETURN FROM UNAUTHORIZED ABSENCE. When a r e ­

spond en t u n d e r g o in g  i n v o l u n t a r y  t r e a tm e n t  on an i n p a t i e n t  b a s is  i s  

a b s e n t  from  th e  t r e a tm e n t  f a c i l i t y  w i t h o u t ,  o r  i n  excess o f ,  a u t h o r i z a ­

t i o n  unde r AS 47.30.785, th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e ,  o r  h i s  

p r o f e s s i o n a l  d e s ig n e e ,  may c o n t a c t  t h e  a p p r o p r ia t e  peace  o f f i c e r s  who 

s h a l l  tak e  th e  r e s p o n d e n t  i n t o  c u s to d y  and r e t u r n  h im  to  th e  t r e a tm en t  

f a c i l i t y .  I f  i t  i s  d e te rm in e d  by th e  p r o f e s s i o n a l  p e rs o n  i n  cha rge  to  

be n e c e s s a r y ,  a member o f  th e  t r e a tm e n t  f a c i l i t y  s t a f f  s h a l l  accompany 

th e  p eace  o f f i c e r s  when th e y  take  th e  r e s p o n d e n t  i n t o  c u s to d y .

Sec. 47.30.795. I N V O L U N T A R Y  O U T P A T I E N T  CARE FOR COMMITTED PERSONS,

(a) A  r e s p o n d e n t  w ho was or i g i n a l l y  com m i t t e d  to involuntary inpatient 

care under AS 47.30.700 - 47.30.915 m a y  be released before the e x p i r a­

tion of his c o m m i t m e n t  p eriod if a prov i d e r  of outpatient care accepts 

h i m  for s p e c i f i e d  ou t p a t i e n t  treatment for a period of time not to 

exceed the d u r a t i o n  of his commitment, and if the professional p erson 

in charge, or h is profes s i o n a l  designee, finds that
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(1 ) i t  i s  n o t  n e c e s s a ry  to  t r e a t  th e  r e s p o n d e n t  as an i n ­

p a t i e n t  to  p r e v e n t  h im  from  h a rm ing  h im s e l f  o r  o t h e r s }  and

(2) t h e r e  i s  r e a s o n  to  b e l i e v e  t h a t  th e  r e s p o n d e n t ' s  m en ta l 

c o n d i t i o n  w ou ld  im p ro ve  as a r e s u l t  o f  t h e  o u t p a t i e n t  t r e a tm e n t .

(b) A copy  o f  t h e  c o n d i t i o n s  f o r  e a r l y  r e l e a s e  s h a l l  be g i v e n  to  

t h e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a n y , t h e  p r o v id e r  o f  

o u t p a t i e n t  c a r e ,  and th e  c o u r t .

(c) I f  d u r in g  th e  comm itment p e r io d  th e  p r o v id e r  o f  o u t p a t i e n t  

c a re  d e te rm in e s  t h a t  t h e  r e s p o nd e n t  can  no lo n g e r  be t r e a t e d  on an 

o u t p a t i e n t  b a s is  b e cause  he  i s  l i k e l y  to  cause  harm  to  h im s e l f  o r 

o t h e r s  o r  i s  g r a v e ly  d i s a b l e d ,  th e  p r o v id e r  s h a l l  g i v e  t h e  re s p o n d e n t  

o r a l  and w r i t t e n  n o t i c e  t h a t  he  must r e t u r n  t o  th e  t r e a tm e n t  f a c i l i t y  

w i t h i n  24 h o u r s ,  w i t h  c o p ie s  to  th e  r e s p o n d e n t ' s  a t t o r n e y ,  h i s  g u a r d ia n ,  

i f  a ny , t h e  c o u r t ,  and th e  i n p a t i e n t  t r e a tm e n t  f a c i l i t y .  I f  th e  r e s p o n ­

d e n t  f a i l s  to  a r r i v e  a t  th e  t r e a tm e n t  f a c i l i t y  w i t h i n  24 ho u rs  a f t e r  

r e c e i v i n g  t h e  n o t i c e ,  t h e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e  may c o n t a c t  th e  

a p p r o p r ia t e  p eace  o f f i c e r s  who s h a l l  tak e  th e  r e s p o n d e n t  i n t o  c u s to d y  

and t r a n s p o r t  h im  to  th \  f a c i l i t y .  I f  i t  i s  d e te rm in e d  by t h e  p r o f e s ­

s i o n a l  p e rs o n  i n  ch a rg e  to  be n e c e s s a r y ,  a member o f  th e  t r e a tm e n t  

f a c i l i t y  s t a f f  s h a l l  accompany th e  peace  o f f i c e r s  when th e y  take  th e  

re s p o n d e n t  i n t o  c u s t o d y .

(d) I f  th e  p r o v id e r  o f  o u t p a t i e n t  c a re  d e te rm in e s  t h a t  th e  

re s p o n d e n t  w i l l  r e q u i r e  c o n t in u e d  o u t p a t i e n t  c a re  a f t e r  th e  e x p i r a t i o n  

o f  h i s  commitment p e r i o d ,  t h e  p r o v id e r  may i n i t i a t e  f u r t h e r  commitment 

p r o c e e d in g s  as i f  he  were th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e ,  and th e  

p r o v i s i o n s  o f  AS 47.30.655 - 47.30.915 a p p ly ,  e x c e p t  t h a t  p r o v i s i o n s  

r e l a t i n g  t o  i n p a t i e n t  t r e a tm e n t  s h a l l  be re a d  as a p p l i c a b l e  to  o u t ­
p a t i e n t  t r e a tm e n t .

S e c . 47.30.800. CONVERSION OF INVOLUNTARY OUTPATIENT TREATMENT TO

-18- CSSB 100(Jud)



INPATIENT COMMITMENT. (a) A re s p o n d e n t  o rd e re d  by  th e  c o u r t  u n d e r  th e  

p r o v i s i o n s  o f  AS 47.30.700 - 47.30.915 to  r e c e i v e  i n v o l u n t a r y  o u t ­

p a t i e n t  t r e a tm e n t  may be r e q u i r e d  to  unde rgo  i n p a t i e n t  t r e a tm e n t  when 

th e  p r o v id e r  o f  o u t p a t i e n t  c a re  f i n d s  t h a t  (1) th e  re s p o n d e n t  i s  

m e n t a l l y  i l l  and i s  l i k e l y  t o  cause s e r io u s  harm to  h im s e l f  o r  o th e r s  

o r i s  s t i l l  g r a v e ly  d i s a b le d ;  (2) th e  r e s p o n d e n t ' s  b e h a v io r  s i n c e  the  

h e a r in g  r e s u l t i n g  i n  c o u r t- o rd e re d  t r e a tm e n t  i n d i c a t e s  t h a t  he now 

needs i n p a t i e n t  t r e a tm e n t  t o  p r o t e c t  h im s e l f  o r  o t h e r s ;  (3) t h e r e  i s  

r e a s o n  t o  b e l i e v e  t h a t  t h e  r e s p o n d e n t ' s  m e n ta l c o n d i t i o n  w i l l  im p rove  

as a r e s u l t  o f  i n p a t i e n t  t r e a tm e n t ;  and (4) t h e r e  i s  an i n p a t i e n t  

f a c i l i t y  a p p r o p r ia t e  t o  th e  r e s p o n d e n t ' s  need w h ic h  w i l l  a c c e p t  h im  as 

a p a t i e n t .  T re a tm en t  f o r  th e s e  re s p o nd e n ts  s h a l l  be a v a i l a b l e  a t  

s t a t e - o p e r a t e d  h o s p i t a l s  a t  a l l  t im e s .

(b) Upon mak ing th e  f i n d i n g s  s p e c i f i e d  i n  (a) o f  t h i s  s e c t i o n ,  

t h e  p r o v i s i o n s  o f  AS 47.30.795(b) r e l a t i n g  t o  n o t i c e  and AS 47.30.745 

r e l a t i n g  t o  h e a r i n g  a p p ly .

S e c . 47.30.805. COMPUTING PERIODS OF T IME. (a) E x ce p t  as p r o ­

v id e d  i n  (b) o f  t h i s  s e c t i o n ,

(1) c om p u ta t io n s  o f  a 72-hour e v a l u a t i o n  p e r io d  do n o t  i n ­

c l u d e  S a tu r d a y s ,  Sundays , l e g a l  h o l i d a y s ,  o r  any p e r io d  o f  t im e  n e c e s ­

sa ry  to  t r a n s p o r t  t h e  re s p o n d e n t  to  t h e  t r e a tm e n t  f a c i l i t y ;

(2) a 21-day comm itment p e r io d  e x p i r e s  a t  th e  end o f  th e

21st day a f t e r  t h e  72 hou rs  f o l l o w i n g  i n i t i a l  a c c e p ta n c e ;

(3) a 90-day commitment p e r io d  e x p i r e s  a t  t h e  end o f  t h e

90th day a f t e r  th e  e x p i r a t i o n  o f  a 21-day p e r io d  o f  t r e a tm e n t ;
I

(4) a 120-day commitment p e r io d  e x p i r e s  a t  th e  end o f  th e

120th day , a f t e r  th e  e x p i r a t i o n  o f  a 90-day p e r io d  o f  t r e a tm e n t  o r
p r e v io u s  120-day p e r io d ,  w h ic h e v e r  i s  a p p l i c a b l e .

(b) When a re s p o nd en t  has f a i l e d  t o  appea r or a b se n te d  h im s e l f
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c o n t r a r y  to  any o rd e r  p r o p e r ly  made o r  e n t e r e d  u nde r  AS 47.30.655 -

47.30.915, th e  r e l e v a n t  commitment p e r io d  s h a l l  be e x tend ed  f o r  a 

p e r io d  o f  t im e  e q u a l t o  t h e  r e s p o n d e n t ' s  absence  i f  w r i t t e n  n o t i c e  o f  

absence  i s  p r o m p t ly  p r o v id e d  to  th e  r e s p o n d e n t ' s  a t t o r n e y  and h i s  

g u a r d ia n ,  i f  t h e r e  i s  o n e , and i f ,  w i t h i n  24 ho u rs  a f t e r  t h e  re s p o n d e n t  

has r e t u r n e d  to  th e  e v a l u a t i o n  or t r e a tm e n t  f a c i l i t y ,  w r i t t e n  n o t i c e  o f  

t h e  c o r r e s p o n d in g  e x t e n s io n  and t h e  re a so n  f o r  i t  i s  g i v e n  to  the  

r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a ny , and to  th e  c o u r t .

S e c . 47.30.810. HABEAS CORPUS. N o th in g  i n  AS 47.30.655 - 47.30.- 

915 may be c o n s t r u e d  as l i m i t i n g  a p e r s o n 's  r i g h t  to  a w r i t  o f  habeas 

c o r p u s .

S e c . 47.30.815. L IM ITATION OF L IA B IL ITY ;  PENALTY FOR FALSE APPLI­

CATION. (a) A p e rso n  a c t i n g  i n  good f a i t h  upon e i t h e r  a c t u a l  know ledge 

o r  r e l i a b l e  i n f o r m a t io n  who makes a p p l i c a t i o n  f o r  e v a l u a t i o n  o r  t r e a t ­

ment o f  a n o th e r  p e rso n  under AS 47.30.700 - 47.30.915 i s  n o t  s u b j e c t  to  

c i v i l  o r  c r im i n a l  l i a b i l i t y .

(b) The f o l l o w i n g  pe rsons  may n o t  be h e ld  c i v i l l y  o r  c r im i n a l l y  

l i a b l e  f o r  d e t a i n i n g  a p e rso n  unde r AS 47.30.70L - 47.30.915 or f o r  

r e l e a s i n g  a p e rs o n  unde r AS 47.30.700 - 47.30.915 a t  o r b e f o r e  th e  end 

o f  th e  p e r io d  f o r  w h ic h  th e  p e rso n  was a dm i t t e d  or com m it ted  f o r  e v a l u ­

a t i o n  o r  t r e a tm e n t  i f  t h e  pe rsons  have  pe r fo rm ed  t h e i r  d u t i e s  i n  good 

f a i t h  and w i t h o u t  g ross  n e g l i g e n c e :

(1 ) an o f f i c e r  o f  a p u b l i c  o r  p r i v a t e  agency;

(2 ) th e  s u p e r i n t e n d e n t ,  th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  

t h e  p r o f e s s io n a l  d e s ig n e e  o f  th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  and th e  

a t t e n d in g  s t a f f  o f  a p u b l i c  o r  p r i v a t e  agency ;

(3) a p u b l i c  o f f i c i a l  p e r f o rm in g  f u n c t i o n s  n e ce s sa ry  to  th e  
a d m in i s t r a t i o n  o f  AS 47.30.700 - 47.30.915;

(4) a peace  o f f i c e r  r e s p o n s ib l e  f o r  d e t a i n i n g  a p e rs o n  unde r
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(c) A p e rs o n  who w i l f u l l y  i n i t i a t e s  an  i n v o l u n t a r y  comm itment 

p ro c e d u re  u n d e r  AS 47.30.700 w i t h o u t  h a v in g  good cause  t o  b e l i e v e  t h a t  

t h e  o t h e r  p e rs o n  i s  s u f f e r i n g  from  a m e n ta l i l l n e s s  and as a r e s u l t  i s  

g r a v e ly  d i s a b le d  o r  l i k e l y  to  cause  s e r io u s  harm t o  h im s e l f  o r  o t h e r s ,  

i s  g u i l t y  o f  a f e l o n y .

ARTICLE 9.. PATIENT RIGHTS.

S e c . 47.30.825. PATIENT RIGHTS; MEDICAL. Each  p a t i e n t  who i s  

r e c e i v i n g  s e r v i c e s  unde r AS 47.30.655 - 47.30.915 has th e  f o l l o w i n g  

r i g h t s :

(1) A p a t i e n t ,  o r  h i s  c o u n s e l ,  g u a r d ia n ,  o r  th e  a d u l t  d e s i g ­

n a te d  i n  a c co rd a n ce  w i t h  AS 47.30.725 i f  t h e  p a t i e n t  i s  m e n t a l l y  

i n c a p a b le  o f  p a r t i c i p a t i o n ,  i s  e n t i t l e d  to  p a r t i c i p a t e  i n  f o r m u la t i n g  

h i s  i n d i v i d u a l i z e d  t r e a tm e n t  p la n  and t o  p a r t i c i p a t e  i n  th e  e v a l u a t i o n  

p ro ce s s  as much as p c s s i b l e ,  a t  m in imum to  th e  e x t e n t  o f  r e q u e s t in g  

s p e c i f i c  forms o f  t h e r a p y ,  i n q u i r i n g  why s p e c i f i c  t h e r a p ie s  a r e  o r  are. 

n o t  i n c l u d e d  i n  h i s  t r e a tm e n t  p rogram , and b e in g  in fo rm ed  as to  h i s  

p r e s e n t  m e d ic a l  and p s y c h o l o g i c a l  c o n d i t i o n  and p r o g n o s is .  The t r e a t i n g  

p h y s i c i a n  may no t w i t h h o ld  any o f  t h i s  i n f o r m a t io n  from  th e  p a t i e n t .

(2) A p a t i e n t  has th e  r i g h t  to  know th e  name o f  m e d ic a t io n  

t h a t  he  i s  asked t o  t a k e ,  what i t s  p u rpose  i s ,  and what s i d e  e f f e c t s  

may o c c u r  w i t h  t h i s  m e d ic a t io n .  I f  t h e  p a t i e n t  i s  i n c a p a b le  o f  u n d e r ­

s t a n d in g  th e  pu rpose  and s id e  e f f e c t s  o f  t h e  m e d ic a t io n ,  th e  t r e a t i n g  

p h y s i c i a n  o r  m en ta l h e a l t h  p r o f e s s i o n a l  s h a l l  e x p l a i n  i t  t o  th e  

p a t i e n t ' s  c o u n s e l o r  g u a r d ia n ,  o r i f  t h e r e  i s  no g u a r d ia n  t h e  a d u l t  

d e s ig n a t e d  i n  a c co rd a n ce  w i t h  AS 47.30.725.

(3) A lo c k e d  q u i e t  room, o r  o t h e r  form  o f  p h y s i c a l  r e s t r a i n t ,  
may n o t  be u s e d , e x c e p t  as p r o v id e d  i n  t h i s  p a ra g r a p h ,  u n le s s  a p a t i e n t  
i s  l i k e l y  to  p h y s i c a l l y  harm h im s e l f  o r  o t h e r s  u n le s s  r e s t r a i n e d .  The
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fo rm  o f  r e s t r a i n t  used s h a l l  he t h a t  w h ic h  i s  i n  th e  p a t i e n t ' s  b e s t  

i n t e r e s t  and w h ic h  c o n s t i t u t e s  th e  l e a s t  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l ­

a b l e .  When p r a c t i c a b l e ,  th e  p a t i e n t  s h a l l  be c o n s u l t e d  as t o  h i s  p r e ­

f e r e n c e  among forms o f  a d e q u a te , m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  i n ­

c l u d i n g  m e d ic a t io n ,  and h i s  p r e f e r e n c e  s h a l l  be c o n s id e r e d .  N o t h in g  i n  

t h i s  s e c t i o n  i s  in t e n d e d  to  l i m i t  th e  r i g h t  o f  s t a f f  t o  use  a q u i e t  

room a t  t h e  p a t i e n t ' s  r e q u e s t  o r  w i t h  h i s  know ing  c o n c u r r e n c e  when 

c o n s id e r e d  i n  th e  b e s t  i n t e r e s t s  o f  th e  p a t i e n t .  P a t ie n t s  p la c e d  i n  a 

q u i e t  room or o t h e r  p h y s i c a l  r e s t r a i n t  s h a l l  be checked a t  l e a s t  e v e r y  

15 m in u te s  o r  more o f t e n  i f  good m e d ic a l  p r a c t i c e  so i n d i c a t e s .  Pa­

t i e n t s  i n  a q u i e t  room must be v i s i t e d  by a s t a f f  member a t  l e a s t  once 

e v e r y  h ou r  and must be g i v e n  adequa te  food  and d r in k  and a c ce ss  to  

ba th room  f a c i l i t i e s .  At no t im e  may a p a t i e n t  be k ep t  i n  a q u i e t  room 

o r o t h e r  fo rm  o f  p h y s i c a l  r e s t r a i n t  a g a in s t  h i s  w i l l  lo n g e r  th a n  n e c e s ­

s a ry  to  a c c o m p l is h  th e  p u rpo ses  s e t  ou t i n  t h i s  p a ra g r a p h .  A l l  uses o f  

a q u i e t  room or o t h e r  r e s t r a i n t  s h a l l  he re c o r d e d  ir .  t h e  p a t i e n t ' s  

m e d ic a l  r e c o r d ,  t h e  in f o rm a t io n  i n c l u d i n g  b u t  n o t  l i m i t e d  to  th e  

re a son s  f o r  i t s  u s e ,  th e  d u r a t io n  o f  u s e ,  and th e  name o f  th e  a u t h o r i z ­

i n g  s t a f f  member.

(4) A p a t i e n t  has th e  r i g h t  t o  be f r e e  from u n n e c e s s a ry  or 

e x c e s s iv e  m e d ic a t io n .  P s y c h o t r o p ic  m e d ic a t io n  s h a l l  be a d m in is t e r e d  

o n ly  on th e  o rd e r  o f  a l i c e n s e d  p h y s i c i a n  when th e  p h y s i c i a n  d e te rm in e s  

t h a t  such  m e d ic a t io n  i s  i n  th e  b e s t  i n t e r e s t  o f  t h e  p a t i e n t  o r  w i l l  

p r e v e n t  s e r io u s  harm to  o t h e r s .

(5) A p a t i e n t  c a p a b le  o f  g i v i n g  in fo rm ed  co n s e n t  has th e  

a b s o lu t e  r i g h t  to  a c c e p t  o r r e f u s e  e l e c t r o - c o n v u l s i v e  t h e r a p y  o r aver- 

s i v e  c o n d i t i o n i n g .  A p a t i e n t  who la c k s  s u b s t a n t i a l  c a p a c i t y  to  make 
t h i s  d e c i s i o n  may n o t  be g i v e n  such  th e ra p y  o r  c o n d i t i o n i n g  w i t h o u t  a 
c o u r t  o r d e r .
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(6) I n  no e v e n t  may t r e a tm e n t  i n c l u d e  p s y c h o s u rg e r y ,  lobo-  

tomy, o r o t h e r  com pa rab le  fo rm  o f  t r e a tm e n t  w i t h o u t  s p e c i f i c  in f o rm e d  

c o n s e n t  o f  t h e  p a t i e n t ,  i n c l u d i n g  a  m in o r  u n le s s  he  i s  c l e a r l y  too  

young o r  d i s a b l e d  to  g i v e  an  in f o rm e d  c o n s e n t  i n  w h ic h  case  th e  co n s e n t  

o f  h i s  l e g a l  g u a r d ia n  i s  r e q u i r e d .  I n  a d d i t i o n ,  su ch  t r e a tm e n t  may n o t  

be g i v e n  w i t h o u t  a c o u r t  o r d e r  a f t e r  h e a r i n g  c o m p a t ib le  w i t h  f u l l  due 

p r o c e s s .

(7) When, i n  t h e  w r i t t e n  o p i n i o n  o f  a p a t i e n t ' s  a t t e n d i n g  

p h y s i c i a n ,  a t r u e  m e d ic a l  emergency e x i s t s  and a s u r g i c a l  o p e r a t io n  i s  

n e c e s s a ry  t o  save  t h e  l i f e ,  p h y s i c a l  h e a l t h ,  e y e s i g h t ,  h e a r i n g  or 

member o f  th e  p a t i e n t ,  t h e  p r o f e s s i o n a l  p e rs o n  i n  c h a r g e ,  o r h i s  p r o ­

f e s s i o n a l  d e s ig  ee , may g i v e  c o n s e n t  to  t h e  s u r g i c a l  o p e r a t io n  i f  t im e  

w i l l  n o t  p e rm i t  o b t a i n i n g  th e  c o n s e n t  o f  t h e  p ro p e r  r e l a t i v e s  o r  

g u a r d ia n  o r  a p p r o p r ia t e  j u d i c i a l  a u t h o r i t y .  H owever , an o p e r a t io n  may 

n o t  be a u t h o r i z e d  i f  t h e  p a t i e n t  i s  n o t  a m in o r  and k n o w in g ly  w i t h h o ld s  

co n s e n t  on r e l i g i o u s  g round s .

(8 ) A p a t i e n t  upon d is c h a r g e  s h a l l  be g i v e n  a d is c h a r g e  p l a n  

s p e c i f y i n g  th e  k in d s  and amount o f  c a r e  and t r e a tm e n t  he  s h o u ld  have  

a f t e r  d is c h a r g e  and such  o th e r  s t e p s  as he  m ig h t  ta k e  t o  b e n e f i t  h i s  

m e n ta l h e a l t h  a f t e r  l e a v i n g  th e  f a c i l i t y .  The p a t i e n t  s h a l l  ha ve  th e  

r i g h t  to  p a r t i c i p a t e ,  as f a r  as p r a c t i c a b l e ,  i n  f o r m u la t i n g  h i s  d i s ­

ch a rg e  p l a n .  A copy o f  th e  p l a n  s h a l l  be g i v e n  t o  th e  p a t i e n t ,  h i s  

g u a r d ia n ,  t h e  c o u r t  i f  approp a t e ,  and any fo l lo w - u p  a g e n c ie s .

S ec . 47.30.830. PROHIBITION OF EXPERIMENTAL TREATMENTS. (a) 

E x p e r im e n t a l  t r e a tm e n t s  i n v o l v i n g  any s i g n i f i c a n t  r i s k  o f  p h y s i c a l  o r 

p s y c h o l o g i c a l  harm may n o t  be a d m in is t e r e d  to  a p a t i e n t .

(b) I f  th e  p e r s o n n e l  o f  an e v a l u a t i o n  o r  t r e a tm en t  f a c i l i t y  a re  
u n c e r t a i n  as t o  w he th e r  a p roposed  t r e a tm e n t  i s  e x p e r im e n t a l  o r  i s  
e x p e r im e n t a l  as a p p l i e d  to  a p a r t i c u l a r  p a t i e n t  o r  w ou ld  i n v o l v e  a
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s i g n i f i c a n t  r i s k  o f  m e n ta l o r  p h y s i c a l  harm to  th e  p a t i e n t ,  t h e  m a t te r  

may be r e f e r r e d  t o  th e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  f o r  a 

d e t e r m in a t i o n .  The p a t i e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a n y , and an 

a d u l t  d e s ig n a t e d  by t h e  p a t i e n t ,  s h a l l ,  s im u l t a n e o u s ly  w i t h  t h e  r e f e r r a l  

to  th e  c om m is s io n e r ,  be p r o v id e d  w i t h  c o p ie s  o f  a l l  th e  documents by 

w h ic h  th e  r e f e r r a l  i s  made and s h a l l  h a ve  th e  o p p o r t u n i t y  to  p r o v id e  

e v id e n c e  t o  t h e  c om m is s io n e r  on th e  q u e s t i o n .

(c) A d e t e r m in a t io n  by th e  c om m is s io n e r  t h a t  a t r e a tm e n t  i s  

e x p e r im e n t a l  and e n t a i l s  s i g n i f i c a n t  r i s k s  o f  m e n ta l o r p h y s i c a l  harm 

i s  b i n d i n g  upon a l l  p e rso ns  i n v o l v e d  i n  th e  a d m in i s t r a t i o n  o f  t r e a tm e n t  

to  a p a t i e n t .

S e c . 47.30.835. C IV IL  RIGHTS NOT IMPAIRED. (a) A p e rs o n  may n o t  

deny to  a p e rs o n  who i s  u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm en t  u nde r  AS 47. -

30.655 - 47.30.915 a c i v i l  r i g h t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  th e  

r i g h t  to  f r e e  e x e r c i s e  o f  r e l i g i o n  and th e  r i g h t  t o  d is p o s e  o f  p r o p e r t y ,  

sue and be su ed , e n t e r  i n t o  c o n t r a c t u a l  r e l a t i o n s h i p s ,  and v o t e .  A 

p e rs o n  who v i o l a t e s  t h i s  s u b s e c t io n  comm its th e  c r im e  o f  i n t e r f e r e n c e  

w i t h  c o n s t i t u t i o n a l  r i g h t s  u n d e r  AS 11.76.110.

(b) C o u r t- o rd e re d  e v a l u a t i o n  o r  t r e a tm e n t  unde r AS 47.30.655 -

47.30.915 i s  n o t  a d e t e r m in a t io n  o f  l e g a l  i n c a p a c i t y  unde r AS 13.26.

S e c . 47.30.840. RIGHT TO PRIVACY AND PERSONAL POSSESSIONS. A 

p e r s o n  u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm e n t  unde r AS 47.30.655 - 47.30.915 

s h a l l

(1 ) n o t  be p h o tog ra ph ed  w i t h o u t  h i s  c o n s e n t  and t h a t  o f  h i s  

g u a r d ia n  i f  a m in o r ,  e x c e p t  t h a t  he may be pho tog raphed  upon a dm is s io n  

t o  a f a c i l i t y  f o r  i d e n t i f i c a t i o n  and f o r  a d m i n i s t r a t i v e  pu rposes  o f  th e  

f a c i l i t y ;  a l l  p h o to g ra p h s  s h a l l  be c o n f i d e n t i a l  and may o n ly  be r e l e a s e d  
by  th e  f a c i l i t y  to  t h e  p a t i e n t  o r  h i s  d e s ig n e e  u n le s s  a c o u r t  o rd e rs  
o t h e r w is e ;
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(2) a t  t h e  t im e  o f  a dm is s io n  t o  an e v a l u a t i o n  o r  t r e a tm e n t  

f a c i l i t y ,  h a ve  r e a s o n a b le  p r e c a u t io n s  ta k e n  by  th e  s t a f f  to  i n v e n t o r y  

and s a fe g u a rd  h i s  p e r s o n a l  p r o p e r t y ;  a copy o f  th e  i n v e n t o r y  s ig n e d  by  

th e  s t a f f  member m ak ing  i t  s h a l l  be g i v e n  t o  t h e  p a t i e n t  and made 

a v a i l a b l e  to  h i s  a t t o r n e y  and any o t h e r  p e r s o n  a u t h o r i z e d  by  th e  

p a t i e n t  t o  i n s p e c t  t h e  document;

(3) have  a c c e s s  t o  an i n d i v i d u a l  s t o r a g e  space  f o r  h i s  

p r i v a t e  use  w h i l e  u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm e n t ;

(4) be p e rm i t t e d  t o  wear h i s  own c l o t h i n g ,  to  keep and use  

h i s  own p e r s o n a l  p o s s e s s io n s  i n c l u d i n g  h i s  t o i l e t  a r t i c l e s  i f  th e y  a re  

n o t  c o n s id e r e d  u n s a fe  f o r  h im  o r o t h e r  p a t i e n t s  who m ig h t  have  a ccess  

to  them , and t o  keep and be a l lo w e d  to  spend a r e a s o n a b le  sum o f  h i s  

own money f o r  h i s  own needs and com fo r t ;

(5) be a l lo w e d  to  have  v i s i t o r s  a t  r e a s o n a b le  t im e s ;

(6) have  re a dy  a c ce s s  to  l e t t e r  w r i t i n g  m a t e r i a l s ,  i n c l u d i n g  

stamps , and h a ve  th e  r i g h t  t o  send and r e c e i v e  unopened m a i l ;

(7) have  r e a s o n a b le  access  t o  a t e le p h o n e ,  b o t h  t o  make and 

r e c e i v e  c o n f i d e n t i a l  c a l l s .

S e c . 47.30.845. CONFIDENTIAL RECORDS. I n f o r m a t io n  and r e c o rd s  

o b t a in e d  i n  th e  co u rs e  o f  a s c r e e n in g  i n v e s t i g a t i o n ,  e v a l u a t i o n ,  

e x a m in a t io n ,  o r  t r e a tm e n t  a re  c o n f i d e n t i a l  and a re  n o t  p u b l i c  r e c o r d s ,  

e x c e p t  as th e  r e q u ir em e n t s  o f  a h e a r i n g  u nde r  AS 47.30.655 - 47.30.915 

may n e c e s s i t a t e  a d i f f e r e n t  p r o c e d u r e .  I n f o r m a t io n  and r e c o r d s  may be 

c o p ie d  and d i s c l o s e d  unde r r e g u l a t i o n s  e s t a b l i s h e d  by th e  d epa r tm en t 

o n ly  to

(1 ) a p h y s i c i a n  o r  a p r o v id e r  o f  h e a l t h ,  m e n ta l h e a l t h ,  o r  

s o c i a l  and w e l f a r e  s e r v i c e s  i n v o l v e d  i n  c a r i n g  f o r ,  t r e a t i n g ,  o r  
r e h a b i l i t a t i n g  th e  p a t i e n t ;

(2) th e  p a t i e n t  o r an i n d i v i d u a l  t o  whom th e  p a t i e n t  has
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g i v e n  w r i t t e n  co n s e n t  to  h a ve  in f o r m a t io n  d i s c l o s e d ;

(3) a p e rs o n  a u t h o r i z e d  by a c o u r t  o rd e r ;

(4 ) a p e rs o n  d o in g  r e s e a r c h  o r  m a in t a i n i n g  h e a l t h  s t a t i s t i c s ,

i f  t h e  a n o n ym ity  o f  th e  p a t i e n t  i s  a s s u r e d ,  and th e  f a c i l i t y  r e c o g n iz e s

th e  p r o j e c t  as a bona f i d e  r e s e a r c h  o r  s t a t i s t i c a l  u n d e r t a k in g ;

(5) the  d i v i s i o n  o f  c o r r e c t i o n s  i n  a case  i n  w h ic h  a p r i s o n e r  

c o n f i n e d  to  t h e  s t a t e  p r i s o n  i s  a p a t i e n t  i n  th e  s t a t e  h o s p i t a l  on 

a u t h o r i z e d  t r a n s f e r  e i t h e r  by v o l u n t a r y  a dm is s io n  o r  by c o u r t  o r d e r ;

(6) a g o ve rnm en ta l o r  law  en fo rc em en t  agency  when n e c e s s a ry  

to  s e c u r e  th e  r e t u r n  o f  p a t i e n t  who i s  on u n a u t h o r iz e d  absen ce  from  a 

f a c i l i t y  where th e  p a t i e n t  was u n d e r g o in g  e v a l u a t i o n  o r  t r e a tm e n t .

S e c . 47.30.850. EXPUNGEMENT OF RECORDS. F o l l o w in g  th e  d is c h a r g e  

o f  a re s p o n d e n t  from  a t r e a tm e n t  f a c i l i t y  o r t h e  is s u a n c e  o f  a c o u r t  

o rd e r  d e n y in g  a p e t i t i o n  f o r  comm itm ent , t h e  r e s p o nd e n t  may a t  any t im e  

move to  have  a l l  c o u r t  r e c o rd s  p e r t a i n i n g  to  th e  p r o c e e d in g s  expunged 

on c o n d i t i o n  t h a t  he f i l e  a f u l l  r e l e a s e  o f  a l l  c la im s  o f  w ha te v e r  

n a t u r e  a r i s i n g  ou t o f  t h e  p r o c e e d in g s  and th e  s ta tem en ts  and a c t i o n s  o f  

p e rsons  and f a c i l i t i e s  i n  c o n n e c t i o n  w i t h  th e  p r o c e e d in g s .

S ec . 47.30.855. POSTING OF RIGHTS. The r i g h t s  s e t  ou t i n  AS 47.-

30.825 - 7.30.855 s h a l l  be p r o m in e n t ly  p o s te d  i n  a l l  t r e a tm e n t  f a c i l i ­

t i e s  i n  p la c e s  a c c e s s i b l e  t o  a l l  p a t i e n t s .  A p a t i e n t  who does n o t  

u n d e r s ta n d  E n g l i s h  s h a l l  h a ve  h i s  r i g h t s  e x p la in e d  to  h im  i n  a la n g ua g e  

he u n d e r s ta n d s .

S e c . 47.30.860. NOTICES IN  LANGUAGES OTHER THAN ENGLISH. When

p r a c t i c a b l e  a l l  documents and n o t i c e s  r e q u i r e d  by AS 47.30.655 -

47.30.915 to  be s e r ved  on a r e s p o n d e n t ,  o r  on h i s  p a r e n t s ,  g u a r d ia n  o r  

a d u l t  d e s ig n e e ,  s h a l l  be e x p la in e d  i n  a la ng ua g e  th e  p e rs o n  u n d e rs ta n d s  
i f  he  i s  n o t  com peten t i n  E n g l i s h .

S e c . 47.30.865. D ISCRIM INATION PROHIBITED. (a) The f a c t  t h a t  a
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p e rs o n  i s  o r  has been  e v a lu a t e d  o r  t r e a t e d  f o r  m en ta l i l l n e s s  may n o t  

be a b a s is  f o r  d i s c r im i n a t i o n  i n

(1 ) s e e k in g  emp loyment;

(2) r e s um in g  o r  c o n t i n u i n g  p r o f e s s io n a l  p r a c t i c e  o r  p r e v io u s  

o c c u p a t io n ;

(3) o b t a i n i n g  o r  r e t a i n i n g  h o u s in g ;

(4) o b t a i n i n g  o r  r e t a i n i n g  l i c e n s e s  o r  p e rm i t s ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o  a motor v e h i c l e  l i c e n s e ,  moto r v e h i c l e  o p e r a t o r ' s  

and c h a u f f e u r ' s  l i c e n s e ,  and a p r o f e s s i o n a l  o r o c c u p a t io n a l  l i c e n s e .

(b) A p p l i c a t i o n s  f o r  p o s i t i o n s ,  l i c e n s e s ,  and h o u s in g  may n o t  

c o n t a i n  r e q u e s t s  f o r  i n f o r m a t i o n  c o n c e r n in g  e v a l u a t i o n  o r  t r e a tm e n t  

e x p e r ie n c e s .

(c) I t  i s  u n la w f u l  f o r  a p e rs o n  t o  a i d ,  a b e t ,  i n c i t e ,  c om pe l ,  o r 

c o e rc e  th e  d o in g  o f  an  a c t  f o r b id d e n  u nd e r  t h i s  s e c t i o n  o r  to  a t t em p t  

t o  do s o .

ARTICLE 10. MISCELLANEOUS PROVISIONS.

S e c . 47.30.870. TRANSPORTATION. When a p e rs o n  i s  to  be i n v o l u n ­

t a r i l y  comm itted  to  a f a c i l i t y ,  t h e  depa r tm en t s h a l l  a r r a n g e ,  and i s  

a u t h o r iz e d  to  pay f o r ,  th e  p e r s o n 's  n e ce s sa ry  t r a n s p o r t a t i o n  t o  t h e  

d e s ig n a t e d  f a c i l i t y  a ccom pan ied  by  a p p r o p r ia t e  p e rsons  and i f  n e c e s s a ry  

by a peace  o f f i c e r .  The d epa r tm en t s h a l l  pay r e t u r n  t r a n s p o r t a t i o n  o f  

a p e r s o n ,  h i s  e s c o r t s ,  and i f  n e c e s s a ry  a peace  o f f i c e r ,  a f t e r  a d e t e r ­

m in a t i o n  t h a t  t h e  p e rs o n  i s  n o t  c o m m it t a b le ,  a t  th e  end o f  a commitment 

p e r i o d ,  o r  a t  th e  end o f  a v o lu n t a r y  s t a y  a t  a t r e a tm en t  f a c i l i t y  

f o l l o w i n g  an e v a l u a t i o n  c o n d u c te d  i n  a c co rd an ce  w i t h  AS 47.30.715. 

When a d v i s a b l e ,  one o r  more r e l a t i v e s  o r f r i e n d s  s h a l l  be p e rm i t t e d  to  

accompany th e  p e r s o n .  The depa r tm en t may pay n e c e s s a ry  t r a v e l ,  h o u s in g ,  

and mea l expenses in c u r r e d  by one r e l a t i v e  o r f r i e n d  i n  a ccompany ing  
th e  p e rs o n  i f  th e  depa r tm en t d e te rm in e s  t h a t  th e  p e r s o n 's  b e s t  i n t e r e s t s
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r e q u i r e  t h a t  he  be a ccompan ied  by th e  r e l a t i v e  o r  f r i e n d  and th e  r e l a ­

t i v e  o r  f r i e n d  i s  i n d i g e n t .

S e c . 47.30.875. NONRESIDENT PATIENTS. (a) The a dm is s io n  papers  

o f  a p e rs o n  who i s  a dm i t t e d  t o  a t r e a tm e n t  f a c i l i t y  u nd e r  AS 47.30.655 -

47.30.915 s h a l l  i n c l u d e  a s ta tem e n t  as to  h i s  r e s id e n c e .  The depa rtm en t 

may r e t u r n  a p a t i e n t  who i s  n o t  a r e s i d e n t  o f  th e  s t a t e  to  th e  s t a t e  o f  

h i s  r e s id e n c e  w i t h  c o u r t  a p p r o v a l  i f  t h e  p e rs o n  has been  com m it te d . I f  

t h e  s t a t e  i n  w h ic h  he  has r e s id e n c e  does n o t  a c c e p t  h im  as a p a t i e n t ,  

th e  p e rs o n  s h a l l  be t r e a t e d  as a r e s i d e n t  o f  t h i s  s t a t e  u nde r  th e  p r o ­

v i s i o n s  o f  AS 47.30.655 - 47.30.915.

(b) To f a c i l i t a t e  t h e  r e t u r n  o f  n o n r e s id e n t  p a t i e n t s  t h e  d e p a r t ­

ment may e n t e r  i n t o  a r e c i p r o c a l  ag reement o r  compact w i t h  a n o th e r  

s t a t e  p r o v id i n g  f o r  th e  prompt r e t u r n  unde r a p p r o p r ia t e  s u p e r v i s i o n  o f  

r e s id e n t s  o f  t h a t  s t a t e  who a re  m e n t a l l y  i l l .  A m e n t a l l y  i l l  r e s id e n t  

o f  t h i s  s t a t e  who has been  p la c e d  i n  a f a c i l i t y  o u t s id e  t h i s  s t a t e  may

be a dm i t t e d  w i t h  th e  a p p r o v a l  o f  th e  d epa r tm en t t o  a t r e a tm e n t  f a c i l i t y

i n  t h e  s t a t e  d e s ig n a t e d  by  the  d e p a r tm en t .  The depa rtm en t may e n t e r  

i n t o  r e c i p r o c a l  agreements o r c o n t r a c t s  w i t h  a n o th e r  s t a t e  p r o v id i n g  

f o r  c u s t o d y ,  c a re  or t r e a tm e n t ,  o r  r e t u r n  o f  m e n t a l l y  i l l  r e s id e n t s  o f  

t h i s  s t a t e  by th e  o t h e r  s t a t e  and f o r  th e  c u s to d y  and ca re  o r  t r e a tm en t  

o f  m e n t a l l y  i l l  r e s id e n t s  o f  t h a t  s t a t e  by t h i s  s t a t e  on a r e im b u r s a b le  

b a s i s .  A r e s id e n t  o f  t h i s  s t a t e  who has been  comm it ted  i n  a n o th e r  

s t a t e  and i s  r e t u r n e d  i n  a c co rd a n ce  w i t h  t h i s  s e c t i o n  s h a l l ,  w i t h i n  72 

ho u rs  o f  h i s  a dm is s io n  to  t h e  d e s ig n a t e d  f a c i l i t y ,  be exam in ed . A f t e r  

e x a m in a t io n  th e  m en ta l h e a l t h  p r o f e s s i o n a l  i n  cha rg e  s h a l l  r e l e a s e  h im  

o r s h a l l  p e t i t i o n  f o r  i n v o l u n t a r y  comm itment as p r e s c r ib e d  i n  AS 47.30.- 
740.

(c) I n  t a k in g  a c t i o n  unde r (a) and (b) o f  t h i s  s e c t i o n ,  c o n s id e r ­
a t i o n  s h a l l  be g i v e n  t o  th e  b e s t  i n t e r e s t s  o f  th e  p a t i e n t ,  p a r t i c u l a r l y
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t o  th e  r e l a t i o n s h i p  o f  th e  p a t i e n t  t o  h i s  f a m i l y ,  l e g a l  g u a r d ia n ,  o r  

f r i e n d s  t o  m a in t a i n  r e l a t i o n s h i p s  and e n cou rage  v i s i t s  b e n e f i c i a l  to  

t h e  p a t i e n t .
S e c . 47.30.885. RIGHTS OUTSIDE STATE. N o t h in g  i n  AS 47.30.655 -

47.30.915 a l t e r s  o r  im p a i r s  t h e  a p p l i c a t i o n  o r a v a i l a b i l i t y  to  a p a ­

t i e n t ,  w h i l e  h o s p i t a l i z e d  i n  a n o th e r  s t a t e  u n d e r  c o n t r a c t u a l  a r r a n g e ­

ments e n t e r e d  i n  a c c o rd a n c e  w i t h  AS 47.30.655 - 47.30.915, o f  th e  

r i g h t s ,  rem ed ie s  o r  s a fe g u a rd s  p r o v id e d  by  th e  laws o f  t h i s  s t a t e .

S e c . 47.30.890. PROVISION FOR "ERSONAL NEEDS UPON DISCHARGE. The 

d epa r tm en t s h a l l  i n s u r e  t h a t

(1) a p a t i e n t  i s  n o t  d is c h a r g e d  from a t r e a tm en t  f a c i l i t y  

w i t h o u t  s u i t a b l e  c l o t h i n g ;  and
(2) a d is c h a r g e d  i n d i g e n t  p a t i e n t  i s  f u r n i s h e d

(A) s u i t a b l e  t r a n s p o r t a t i o n  to  h i s  pe rmanent r e s id e n c e  

i n  t h i s  s t a t e  o r  t o  a n o th e r  s u i t a b l e  p la c e  a t  t h e  d i s c r e t i o n  o f  

th e  d epa r tm en t;  and

(B) a r e a s o n a b le  amount o f  money to  meet h i s  im m ed ia te

n e e d s .
S e c . 47.30.895. D ISPOSIT ION OF PERSONAL PROPERTY AND UNCLAIMED 

MONEY. (a) A r t i c l e s  o f  p e r s o n a l  p r o p e r t y  and u n c la im e d  money i n  t h e  

c u s to d y  o f  a t r e a tm e n t  f a c i l i t y  w h ic h  b e lo n g  t o  a p a t i e n t  who d ie s  

b e f o r e  d i s c h a r g e ,  o r t o  a p a t i e n t  who le a v e s  t h e  h o s p i t a l  w i t h o u t  

a u t h o r i t y ,  i f  u n c la im e d  by th e  p a t i e n t  o r  h i s  l e g a l  h e i r s  o r  r e p r e s e n t a ­

t i v e s  w i t h i n  one yea r a f t e r  t h e  d e a th  o r  d e p a r t u r e  o f  th e  p a t i e n t ,  

s h a l l  be d is p o s e d  o f  i n  th e  manner p r e s c r ib e d  by th e  depa rtm en t and t h e  

p ro ceed s  s h a l l  be d e p o s i t e d  i n  t h e  s t a t e  t r e a s u r y .

(b) I f  a m e n t a l l y  i l l  i n d i v i d u a l  has d ie d  i n  a f o r e i g n  f a c i l i t y  
and th e  depa r tm en t d e s i r e s  t o  r e c o v e r  th e  p a t i e n t ' s  p e r s o n a l  p r o p e r t y  
u n d e r  t h i s  s e c t i o n ,  t h e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  o r
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h i s  d e s ig n a t e d  r e p r e s e n t a t i v e  may s e c u r e  th e  p r o p e r t y  and f o r  t h a t  p u r ­

pose o n ly  i s  d e s ig n a t e d  th e  d e c e d e n t ' s  a d m in i s t r a t o r .  P r o p e r ty  so 

r e c o v e r e d  s h a l l  be d is p o s e d  o f  as p r o v id e d  by  la w .

S e c . 47.30.900. DISPOSITION OF MONEY AND PERSONAL PROPERTY SUBJECT 

TO CLAIM. The depa r tm en t s h a l l  make d i l i g e n t  i n q u i r y  i n  e v e r y  i n s t a n c e  

a f t e r  d e p a r t u r e  w i t h o u t  a u t h o r i t y  o r  d e a th  o f  a p a t i e n t ,  to  a s c e r t a i n  

t h e  w he reabou ts  o f  t h e  p a t i e n t  o r t h a t  o f  h i s  l e g a l  h e i r s  o r  r e p r e s e n t a ­

t i v e s ,  and s h a l l  t u r n  o v e r  to  th e  p ro p e r  p e rs o n  th e  money o r  a r t i c l e s  

o f  p e r s o n a l  p r o p e r t y  i n  t h e  c u s to d y  o f  th e  f a c i l i t y  t o  th e  c r e d i t  o f  

t h e  p a t i e n t .  C la im s  t o  th e  money o r  a r t i c l e s  o f  p e r s o n a l  p r o p e r t y ,  

i n c l u d i n g  c la im o  by  th e  s t a t e ,  may be p r e s e n t e d  t o  th e  depa rtm en t a t  

any t im e .  I f  a c l a im  o th e r  th a n  by th e  s t a t e  i s  e s t a b l i s h e d  by c l e a r  

and c o n v in c i n g  e v id e n c e  more th a n  one y e a r  a f t e r  t h e  d e a th  o r  d e p a r t u r e  

w i t h o u t  a u t h o r i t y  o f  a p a t i e n t ,  i t  s h a l l  be c e r t i f i e d  t o  t h e  l e g i s l a ­

t u r e  f o r  c o n s i d e r a t i o n  and th e  l e g i s l a t u r e  may pay th e  c l a im .

S e c . 47.30.905. FEES AND EXPENSES FOR JUD IC IAL PROCEEDINGS. (a) 

The w i t n e s s e s ,  e x p e r t  w i t n e s s e s ,  and t h e  j u r y  i n  commitment p ro c e e d in g s  

u nde r  AS 47.30.655 - 47.30.915 a re  e n t i t l e d  t o  t h e  f e e s ,  c om pen s a t io n , 

and m i le a g e  e s t a b l i s h e d  by th e  a d m i n i s t r a t i v e  r u l e s  o f  c o u r t  f o r  o t h e r  

j u r o r s  and w i t n e s s e s .  C om pensa t io n , m i l e a g e ,  f e e s ,  t r a n s p o r t a t i o n  

expenses  f o r  a r e s p o n d e n t ,  and o t h e r  expenses  a r i s i n g  from  e v a l u a t i o n  

and comm itment p r o c e e d in g s  s h a l l  be a u d i t e d  and a l lo w e d  by th e  s u p e r io r  

c o u r t  o f  t h e  j u d i c i a l  d i s t r i c t  i n  w h ic h  th e  p r o c e e d in g s  a re  h e l d .  To 

th e  e x t e n t  t h a t  s e r v i c e s  o f  a p eace  o f f i c e r  a re  used t o  c a r r y  o u t  th e  

p r o v i s i o n s  o f  AS 47.30.655 - 47.30.915, he i s  e n t i t l e d  to  fe e s  and 

a c t u a l  expenses from  th e  same so u rce  and i n  th e  same manner as f o r  h i s  

o t h e r  o f f i c i a l  d u t i e s .

(b) An a t t o r n e y  a p p o in t e d  f o r  a p e rs o n  u nd e r  AS 47.30.655 - 47.-
30.915 s h a l l  be compensated f o r  h i s  s e r v i c e s  as f o l l o w s :
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(1) t h e  p e rs o n  f o r  whom an a t t o r n e y  i s  a p p o in t e d  s h a l l ,  i f  

h e  i s  f i n a n c i a l l y  a b le  unde r s t a n d a rd s  as t o  f i n a n c i a l  c a p a b i l i t y  and 

i n d i g e n c y  s e t  by th e  c o u r t ,  pay th e  c o s t s  o f  th e  l e g a l  s e r v i c e s  j

(2) i f  t h e  p e rs o n  i s  i n d i g e n t  u n d e r  th o s e  s t a n d a r d s ,  t h e
'i

c o s t s  o f  t h e  s e r v i c e s  s h a l l  be p a id  by  t h e  s t a t e .

S e c . 47.30.910. L IA B IL IT Y  FOR EXPENSE OF PLACEMENT IN  A TREATMENT 

FA C IL IT Y . (a) A p a t i e n t ,  o r  h i s  l e g a l  r e p r e s e n t a t i v e  a c t i n g  i n  a 

r e p r e s e n t a t i v e  c a p a c i t y ,  o r  h i s  s p o u s e , o r  h i s  p a r e n t s  i f  t h e  p a t i e n t  

i s  u nd e r  th e  age o f  18, s h a l l  pay o r  c o n t r i b u t e  t o  t h e  payment o f  th e  

c h a rg e s  f o r  t h e  c a r e ,  t r a n s p o r t a t i o n ,  and t r e a tm e n t  o f  th e  p a t i e n t  when 

h o s p i t a l i z e d  u nd e r  AS 47.30.655 - 47.30.915. Cha rges assessed  a f t e r  an 

o r d e r  f o r  comm itment f o r  t r e a tm e n t  i s  i s s u e d  and cha rg e s  assessed  when 

a p a t i e n t  . i s  h o s p i t a l i z e d  a t  c  f a c i l i t y  o p e ra te d  by th e  d e p a r tm en t ,  or 

u n d e r  a c o n t r a c t  f o r  s e r v i c e s  w i t h  th e  d e p a r tm e n t ,  may n o t  ex ceed  th e  

a c t u a l  c o s t  o f  t h e  c a r e  and t r e a tm e n t .  The depa r tm en t may o rd e r  

payment by th e  p a t i e n t  o r  by t h e  p e r s o n  r e s p o n s i b l e  f o r  payment f o r  th e  

p a t i e n t ’ s c a r e  and t r e a tm e n t  u nd e r  t h i s  s u b s e c t io n ,  a c c o r d in g  to  

a b i l i t y  t o  p r o v id e  f o r  paym en t . The d ep a r tm en t  may make n e c e s s a ry  

i n v e s t i g a t i o n s  t o  d e te rm in e  th e  a b i l i t y  to  pay and may r e q u i r e  sworn 

s ta tem en ts  o f  in com e  by th e  p a t i e n t ,  o r  h i s  l e g a l  r e p r e s e n t a t i v e  a c t i n g  

i n  a r e p r e s e n t a t i v e  c a p a c i t y ,  o r  h i s  spouse o r  p a r e n t .  I n  th e  e x e r c i s e  

o f  h i s  d e s c r e t i o n ,  th e  c om m is s io n e r  may im pose  f u l l  l i a b i l i t y  f o r  the  

p a t i e n t ' s  a c t u a l  c o s t  o f  c a re  and t r e a tm e n t  on th e  p a t i e n t ,  h i s  l e g a l  

r e p r e s e n t a t i v e ,  h i s  spouse , o r  p a r e n t  f o r  r e f u s a l  t o  s u p p ly  a sworn 

s t a tem e n t  o f  in c om e . An o rd e r  f o r  payment s h a l l  be  is s u e d  by  th e  d e ­

p a r tm en t  w i t h i n  s i x  months a f t e r  t h e  d a te  on w h ic h  th e  cha rge  was i n ­

c u r r e d .  The o rd e r  s h a l l  r em a in  i n  f u l l  f o r c e  and e f f e c t  u n le s s  m od i­
f i e d  by sub sequen t c o u r t  o r  d epa r tm en t o r d e r .  L i a b i l i t y  u nde r  t h i s  
s u b s e c t io n  s h a l l  be d e te rm in e d  as f o l l o w s :  a p a t i e n t  h o s p i t a l i z e d  unde r
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AS 47.30.655 - 47.30.915, o r  t h e  p e rs o n  r e s p o n s ib l e  f o r  payment o f  

c ha rg e s  f o r  th e  p a t i e n t ,  may be r e q u i r e d  t o  pay a c c o r d in g  t o  h i s  

a b i l i t y  t o  p r o v id e  f o r  payment , and i n  t h e  manner and p r o p o r t io n  w h ic h  

th e  d e p a r tm en t  f i n d s  i s  n o t  d e t r im e n t a l  to  th e  p a t i e n t ’ s r e h a b i l i t a t i o n .  

The d epa r tm en t s h a l l ,  a t  any t im e  t h a t  J*- d e te rm in e s  th e  a c t i o n  w i l l

s e r v e  th e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  and t h e  p a t i e n t  o r t h e  p e rso n

r e s p o n s ib l e  f o r  paym ent , r e l i e v e  t h e  p a t i e n t  o r  th e  p e rs o n  r e s p o n s ib l e  

f o r  payment from  l i a b i l i t y  f o r  ch a rg e s  f o r  th e  c a r e ,  t r a n s p o r t a t i o n ,  

and t r e a tm e n t  o f  th e  p a t i e n t .

(b) As used  i n  (a) o f  t h i s  s e c t i o n ,  t h e  te rm  " a c t u a l  c o s t  o f  th e  

c a re  and t r e a tm e n t"  means e i t h e r  th e  r a t e  p r o v id e d  f o r  by a c o n t r a c t  

e n t e r e d  i n t o  u n d e r  AS 47.30.655 - 47.30.915, o r ,  i n  t h e  absen ce  o f  a 

c o n t r a c t ,  a d a i l y  r a t e  app ro ved  by  th e  d e p a r tm en t .

(c) The depa r tm en t may c h a r g e ,  o r  a c c e p t  from  a p e rs o n  money o r  

p r o p e r t y ,  f o r  t h e  c a re  o r  t r e a tm e n t  o f  an i n p a t i e n t  o r  o u t p a t i e n t  o r

f o r  o t h e r  p u rp o s e s ,  e ve n  i f  t h e  payment i s  n o t  r e q u i r e d  by an o rd e r  o f

th e  d e p a r tm e n t ,  so lo n g  as th e  t o t a l  payments r e c e i v e d  do n o t  e x ceed

t h e  a c t u a l  c o s t  o f  c a re  o r  t r e a tm e n t .

(d) A l l  money p a id  by  th e  p a t i e n t  o r  on h i s  b e h a l f  to  t h e  d e p a r t ­

ment u nde r  t h i s  s e c t i o n  s h a l l  be d e p o s i t e d  i n  t h e  s t a t e  t r e a s u r y .

(e) I f  an o rd e r  f o r  payment i s  e n t e r e d  by th e  depa r tm en t unde r

t h i s  s e c t i o n ,  and d e l in q u e n c y  i n  t h e  payment o f  any amount due th e

s t a t e  u n d e r  t h e  o rd e r  c o n t in u e s  f o r  a p e r io d  o f  more th a n  30 days a f t e r  

t h e  n o t i f i c a t i o n  t o  th e  p a t i e n t  o r  t h e  l e g a l  r e p r e s e n t a t i v e ,  s pouse , o r  

p a r e n t  o f  th e  p a t i e n t  by th e  d e p a r tm en t ,  t h e  s t a t e  may p ro ceed  to  c o l ­

l e c t  t h e  amounts due by a p p r o p r ia t e  p r o c e e d in g s .  An a c t i o n  to  e n f o r c e  

t h e  c o l l e c t i o n  o f  payments may o n ly  be b ro u g h t  w i t h i n  t h r e e  y ea rs  a f t e r  
th e  d a te  o f  n o t i f i c a t i o n  o f  a d e l i n q u e n t  paym ent .

( f) The o rd e rs  o f  th e  depa r tm en t is s u e d  u nde r  t h i s  s e c t i o n  may
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r e l a t e  o n ly  t o  cha rg es  i n c u r r e d  a f t e r  O c to b e r  1, 1981.

S e c . 47.30.915. DEF IN IT IONS . I n  AS 47.30.655 - 47.30.915

(1) " comm iss io ne r"  means th e  com m is s io n e r  o f  h e a l t h  and 

s o c i a l  s e r v i c e s ;

(2) " co u r t"  means a s u p e r i o r  c o u r t  o f  th e  s t a t e ;
r

(3) "departm en t"  means t h e  D epar tm en t o f  H e a l t h  and S o c i a l

S e r v i c e s ;
(4 ) " d e s ig n a te d  t r e a tm e n t  f a c i l i t y "  means a h o s p i t a l ,  c l i n i c ,  

i n s t i t u t i o n ,  c e n t e r ,  o r  o t h e r  h e a l t h  c a r e  f a c i l i t y  w h ic h  hat be en  

d e s ig n a t e d  by  th e  depa r tm en t f o r  t h e  t r e a tm e n t  o r  r e h a b i l i t a t i o n  o f  

m e n t a l l y  i l l  p e rs on s  and f o r  th e  r e c e i p t  o f  t h e s e  p rsons by cou r t-  

o rd e re d  comm itm ent , b u t  does n o t  i n c l u d e  c o r r e c t i o n a l  i n s t i t u t i o n s ;

(5) " e v a lu a t i o n  f a c i l i t y "  means a h e a l t h  c a re  f a c i l i t y  t h a t  

has been  d e s ig n a t e d  o r  i s  o p e ra te d  by  th e  d epa r tm en t to  p e r fo rm  th e  

e v a lu a t i o n s  d e s c r ib e d  i n  AS 47.30.655 - 47.30.915; o r  a m e d ic a l  f a c i l i t y  

l i c e n s e d  u n d e r  AS 18.20.020;

(6) " e v a lu a t i o n  p e r s o n n e l"  means m e n ta l  h e a l t h  p r o f e s s io n a l s  

d e s ig n a t e d  by th e  depa r tm en t t o  c o n d u c t  e v a l u a t i o n s  as p r e s c r ib e d  i n  

AS 47.30.655 - 47.30.915 who co n d u c t  e v a l u a t i o n s  i n  p la c e s  i n  w h ic h  no 

s t a f f e d  e v a l u a t i o n  f a c i l i t y  e x i s t s ;

(7) " g r a v e ly  d i s a b le d "  means a c o n d i t i o n  i n  w h ic h  a p e r s o n ,  

as a  r e s u l t  o f  m e n ta l i l l n e s s ,  i s  i n  danger o f  p h y s i c a l  harm a r i s i n g  

from  such  c om p le te  n e g l e c t  o f  b a s i c  needs f o r  f o o d ,  c l o t h i n g ,  s h e l t e r ,  

o r p e r s o n a l  s a f e t y  as to  r e n d e r  s e r io u s  a c c i d e n t ,  i l l n e s s  o r  d e a th  

h i g h l y  p r o b a b le  i f  c a re  by  a n o th e r  i s  n o t  ta k en ;

(8 ) " i n p a t i e n t  t r e a tm en t"  means ca re  and t r e a tm e n t  r e n d e r e d  

i n s i d e  or on t h e  p rem is e s  o f  a t r e a tm e n t  f a c i l i t y ,  o r  a p a r t  o r  u n i t  o f  
a t r e a tm e n t  f a c i l i t y  f o r  a c o n t i n u a l  p e r io d  o f  24 hou rs  o r l o n g e r ;

(9) " le a s t  r e s t r i c t i v e  a l t e r n a t i v e "  means m e n ta l h e a l t h
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t r e a tm e n t  f a c i l i t i e s  and c o n d i t i o n s  o f  t r e a tm e n t  w h ic h  a re

(A) no more h a r s h ,  h a z a rd o u s ,  o r i n t r u s i v e  th a n  n e c e s ­

s a r y  t o  a c h ie v e  t h e  t r e a tm e n t  o b j e c t i v e s  o f  t h e  p a t i e n t ;  and

(B) . i n v o l v e  no r e s t r i c t i o n s  on p h y s i c a l  movement no r 

s u p e r v is e d  r e s id e n c e  o r i n p a t i e n t  c a re  e x c e p t  as r e a s o n a b ly  neces-
i

s a ry  f o r  th e  a d m in i s t r a t i o n  o f  t r e a tm e n t  o r  th e  p r o t e c t i o n  o f  th e  

p a t i e n t  o r  o th e r s  from  p h y s i c a l  i n j u r y ;

(10) " l i k e l y  to  cause  s e r io u s  harm" means a p e rs o n  who

(A) poses a s u b s t a n t i a l  r i s k  o f  im m in e n t  and s u b s ta n ­

t i a l  b o d i l y  harm to  h im s e l f ,  as m a n i f e s t e d  by r e c e n t  a t tem p ts  a t  

s u i c i d e  o r  b o d i l y  harm;

(B) poses a s u b s t a n t i a l  r i s k  o f  im m in en t and s u b s t a n t i a l  

b o d i l y  harm to  one o r more o t h e r  p e rsons  as m a n if e s t e d  by b e h a v io r  

c a u s in g ,  o r  a t t e m p t in g  harm , i n c l u d i n g ,  i n  re g a rd  t o  e v a l u a t i o n s ,  

a t  l e a s t  one i n c i d e n t  w i t h i n  30 days b e fo r e  th e  f i l i n g  o f  a p e t i ­

t i o n  f o r  emergency h o s p i t a l i z a t i o n ;  o r

(C) d em ons tra te s  a c u r r e n t  i n t e n t  to  c a r r y  o u t  p la n s  o f  

s e r io u s  harm to  h im s e l f  o r  a n o th e r ;

(11) "m en ta l h e a l t h  p r o f e s s io n a l"  means a p s y c h i a t r i s t  o r 

p h y s i c i a n  who i s  l i c e n s e d  to  p r a c t i c e  i n  t h i s  s t a t e  o r emp loyed by  th e  

f e d e r a l  go ve rnm en t; a c l i n i c a l  p s y c h o lo g is t  l i c e n s e e  by th e  s t a t e  Board 

o f  P s y c h o lo g is t s  and P s y c h o lo g i c a l  A s s o c ia t e  Exam in e rs ;  a p s y c h o lo g i c a l  

a s s o c ia t e  w i t h  a c l i n i c a l  p s y c h o lo g y  o r  c o u n s e l i n g  s p e c i a l t y  l i c e n s e d  

by  th e  Board o f  P s y c h o lo g is t s  and P s y c h o lo g i c a l  A s s o c ia t e  E xam in e rs ;  a
i

r e g i s t e r e d  n u rs e  w i t h  a m a s te r 's  deg ree  i n  p s y c n i a t r i c  n u r s i n g ,  l i c e n s e d  

b y  th e  S t a t e  Board o f  N u r s in g ;  and a s o c i a l  worker w i t h  a m as te r 's  

deg ree  i n  s o c i a l  w o r k  and e x p e r ie n c e  i n  th e  f i e l d  o f  m en ta l i l l n e s s ;
(12) "m en ta l i l l n e s s "  means an o r g a n i c ,  m e n t a l ,  o r  em o t io n a l 

im p a irm e n t  w h ic h  has s u b s t a n t i a l  a d v e r s e  e f f e c t s  on an i n d i v i d u a l ' s
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1 a b i l i t y  t o  e x e r c i s e  c o n s c io u s  c o n t r o l  o f  h i s  a c t io n s  o r  a b i l i t y  to  

p e r c e i v e  r e a l i t y  o r t o  re a so n  o r  u n d e r s ta n d ;  m e n ta l r e t a r d a t i o n ,  e p i ­

l e p s y ,  d rug  a d d i c t i o n ,  and a l c o h o l i s m  do n o t  p e r  se c o n s t i t u t e  m en ta l 

i l l n e s s ,  a l t h o u g h  pe rsons  s u f f e r i n g  from  th e s e  c o n d i t i o n s  may a ls o  be 

s u f f e r i n g  from  m e n ta l i l l n e s s ;

(13) "peace o f f i c e r "  i n c l u d e s  a s t a t e  p o l i c e  o f f i c e r ,  m u n i­

c i p a l  o r o t h e r  l o c a l  p o l i c e  o f f i c e r ,  s t a t e ,  m u n i c i p a l ,  o r  o t h e r  l o c a l  

h e a l t h  o f f i c e r ,  p u b l i c  h e a l t h  n u r s e ,  U n i t e d  S t a t e s  m a rs ha l o r  depu ty  

U n i t e d  S ta te s  m a rs h a l ,  o r  a p e rs o n  a u t h o r i z e d  by  th e  c o u r t ;t
(14) " p r o v id e r  o f  o u t p a t i e n t  ca re"  means a m e n ta l h e a l t h  p r o ­

f e s s i o n a l  o r h o s p i t a l ,  c l i n i c ,  i n s t i t u t i o n ,  c e n t e r ,  o r  o t h e r  h e a l t h  

c a re  f a c i l i t y  who has been  d e s ig n a t e d  by th e  depa r tm en t t o  a c c e p t  f o r  

t r e a tm en t  p a t i e n t s  who a re  o rd e re d  t o  unde rgo  i n v o l u n t a r y  o u t p a t i e n t  

t r e a tm e n t  by  th e  c o u r t  o r  who a r e  r e l e a s e d  e a r l y  from  i n p a t i e n t  comm it­

ments on c o n d i t i o n  t h a t  t h e y  unde rgo  o u t p a t i e n t  t r e a tm e n t ;

(15) " s c r e e n in g  i n v e s t i g a t i o n "  means th e  i n v e s t i g a t i o n  and 

r e v ie w  o f  f a c t s  w h ic h  ha ve  been  a l l e g e d  t o  w a r ra n t  emergency exam­

i n a t i o n  o r  t r e a tm e n t ,  i n c l u d i n g  i n t e r v i e w s  w i t h  t h e  p e rso ns  mak ing th e  

a l l e g a t i o n s ,  any o t h e r  s i g n i f i c a n t  w i t n e s s e s  who can r e a d i l y  be co n ­

t a c t e d  f o r  i n t e r v i e w s ,  a nd , i f  p o s s i b l e ,  t h e  r e s p o n d e n t ,  and an i n v e s t i ­

g a t i o n  and e v a l u a t i o n  o f  t h e  r e l i a b i l i t y  and c r e d i b i l i t y  o f  pe rsons 

p r o v i d i n g  i n f o r m a t io n  o r  mak ing a l l e g a t i o n s ;

(16) " s ta te "  means a s t a t e  o f  t h e  U n i t e d  S t a t e s ,  t h e  D i s t r i c t  

o f  C o lum b ia ,  t h e  t e r r i t o r i e s  and p o s s e s s io n s  o f  th e  U n i t e d  S t a t e s ,  and 

th e  Commonwealth o f  P u e r to  R i c o ,  a nd , w i t h  th e  a p p r o v a l  o f  t h e  U n i t e d  

S t a t e s  C o ng re ss , Canada;

(17) " p r o f e s s io n a l  p e rs o n  i n  cha rge"  means th e  s e n io r  m en ta l 
h e a l t h  p r o f e s s io n a l  a t  a f a c i l i t y  o r  h i s  d e s ig n e e ;  i n  th e  absen ce  o f  a 
m e n ta l h e a l t h  p r o f e s s io n a l  i t  means th e  c h i e f  o f  s t a f f  o r a p h y s i c i a n
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d e s ig n a t e d  by th e  c h i e f  o f  s t a f f .

*  S e c . 2. AS 12.45.087(a) i 3 amended to  re ad :

(a) I f  a d e fe n d a n t  has f i l e d  a n o t i c e  o f  i n t e n t i o n  to  r e l y  on th e  

d e fe n s e  o f  m e n ta l d is e a s e  o r  d e f e c t  e x c lu d i n g  r e s p o n s i b i l i t y ,  o r  t h e r e  

i s  r e a s o n  t o  doub t h i s  f i t n e s s  to  p ro c e e d ,  o r  t h e r e  i s  re a so n  to  b e l i e v e  

t h a t  m e n ta l d is e a s e  o r  d e f e c t  o f  th e  d e fe n d a n t  w i l l  o t h e rw is e  become an 

is s u e  i n  t h e  c a u s e ,  th e  c o u r t  s h a l l  a p p o in t  a t  l e a s t  one q u a l i f i e d  

p s y c h i a t r i s t , o r  a f o r e n s i c  p s y c h o lo g is t  c e r t i f i e d  by th e  Am er ican  

Board o f  F o r e n s ic  P s y c h o lo g y ,  o r  s h a l l  r e q u e s t  th e  s u p e r in t e n d e n t  o f  

th e  A la sk a  P s y c h i a t r i c  I n s t i t u t e  to  d e s ig n a t e  a t  l e a s t  one q u a l i f i e d  

p s y c h i a t r i s t ,  w h ic h  d e s ig n a t i o n  may t s  o r i n c l u d e  h im s e l f ,  t o  exam ine  

and r e p o r t  upon th e  m en ta l c o n d i t i o n  o f  t h e  d e f e n d a n t .  I f  th e  d e f e n ­

dan t has f i l e d  n o t i c e  u nde r  AS 12.45.090(a) th e  r e p o r t  s h a l l  c o n s id e r  

w h e th e r  th e  :'endant can  s t i l l  be com m it ted  unde r AS 12.45.090. The 

c o u r t  may o rd e r  th e  d e fe n d a n t  t o  be com m it ted  to  a h o s p i t a l  o r o t h e r  

s u i t a b l e  f a c i l i t y  f o r  th e  p u rpose  o f  th e  e x am in a t io n  f o r  n o t  more th a n  

60 days or such lo n g e r  p e r io d  as th e  c o u r t  d e te rm in e s  to  be n e c e s sa ry  

f o r  th e  pu rpose  and may d i r e c t  t h a t  a q u a l i f i e d  p s y c h i a t r i s t  r e t a i n e d  

b y  th e  d e fe n d a n t  be p e rm it t e d  t o  w i t n e s s  and p a r t i c i p a t e  i n  th e  exam­

i n a t i o n .

* S e c . 3. AS 12.45.090 i s  r e p e a le d  and r e e n a c t e d  to  read :

S e c . 12.45.090. PROCEDURE AFTER RAIS ING DEFENSE OF MENTAL DISEASE 

OR DEFECT. (a) A t th e  t im e  th e  d e fe n d a n t  f i l e s  n o t i c e  to  r a i s e  th e  

a f f i r m a t i v e  d e fe n s e  o f  m e n ta l d is e a s e  o r  d e f e c t  as e x c lu d i n g  r e s p o n s i ­

b i l i t y  he s h a l l  a l s o  f i l e  n o t i c e  as to  w he th e r  i f  fo u nd  n o t g u i l t y  by 

re a so n  o f  m en ta l d is e a s e  o r d e f e c t  as e x c lu d i n g  r e s p o n s i b i l i t y  he w i l l  

a s s e r t  t h a t  he i s  no t p r e s e n t l y  s u f f e r i n g  from a m en ta l d is e a s e  o r 
d e f e c t  t h a t  causes h im  to  be dangerous to  t h e  p u b l i c  p eace  o r  s a f e t y .

(b) I f  th e  d e fe n d a n t  i s  fo u nd  n o t  g u i l t y  by re a so n  o f  m en ta l
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d is e a s e  o r  d e f e c t  as e x c l u d i n g  r e s p o n s i b i l i t y  and h*- has n o t  f i l e d  th e  

n o t i c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  im m e d ia t e ly  

comm it h im  t o  th e  c u s to d y  o f  th e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  

s e r v i c e s .

(c) I f  t h e  d e fe n d a n t  i s  fo u nd  n o t  g u i l t y  by  r e a s o n  o f  m e n ta l 

d i s e a s e  o r  d e f e c t  as e x c l u d i n g  r e s p o n s i b i l i t y ,  and he has f i l e d  t h e  

n o t i c e  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n ,  a h e a r in g  s h a l l  be h e l d  

im m e d ia t e ly  a f t e r  th e  v e r d i c t  i s  r e t u r n e d  to  d e te rm in e  th e  n e c e s s i t y  o f  

f u r t h e r  comm itm ent . The h e a r in g  s h a l l  be h e l d  b e f o r e  th e  same t r i e r  o f  

f a c t  as the  u n d e r l y i n g  c h a rg e ,  b u t  i f  a j u r y  was th e  t r i e r  o f  f a c t ,  th e  

h e a r i n g  s h a l l  be h e l d  b e f o r e  a j u r y  o f  s i x  drawn from  t h e  o r i g i n a l  j u r y  

i n  a c c o rd a n c e  w i t h  r u l e s  adop ted  by th e  supreme c o u r t .  At th e  h e a r i n g ,  

t h e  d e f e n d a n t  has th e  b u rd e n  o f  p r o v in g  by a p re p o nd e ra n ce  o f  t h e  

e v id e n c e  t h a t  he  i s  n o t  p r e s e n t l y  s u f f e r i n g  from  a m e n ta l d is e a s e  or 

d e f e c t  t h a t  causes h im  to  be dangerous to  t h e  p u b l i c .  I f  t h e  c o u r t  or 

j u r y  d e te rm in e s  t h a t  t h e  d e fe n d a n t  has f a i l e d  to  meet h i s  b u rd e n  o f  

p r o o f ,  th e  c o u r t  s h a l l  o r d e r  the  d e fe n d a n t  com m itted  to  th e  c u s to d y  o f  

t h e  c om m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s .

(d) A d e f e n d a n t  com m it ted  u n d e r  (b) o r  (c) o f  t h i s  s e c t i o n  s h a l l  

be h e l d  i n  c u s to d y  f o r  a p e r io d  o f  t im e  n o t  t o  ex ceed  th e  maximum te rm  

o f  im p r is o nm e n t  f o r  th e  c r im e  f o r  w h ic h  th e  d e fe n d a n t  was a c q u i t t e d  

u nd e r  AS 12.45.083 o r u n t i l  t h e  m e n ta l  d is e a s e  i s  c u re d  or th e  d e f e c t  

c o r r e c t e d  as d e te rm in e d  a t  a h e a r in g  u nde r  (e) o f  t h i s  s e c t i o n .

(e) A d e fe n d a n t  com m it ted  u nde r  (b) o r  (c) o f  t h i s  p o s i t i o n  may 

h a ve  th e  need f o r  h i s  c o n t in u e d  h o s p i t a l i z a t i o n  d e te rm in e d  o r  r e d e t e r ­

m ined  u nd e r  a p e t i t i o n  f i l e d  i n  t h e  s u p e r io r  c o u r t  a t  i n t e r v a l s  b e g i n ­

n i n g  no soone r th a n  s i x  months from  h i s  i n i t i a l  commitment and y e a r l y  
t h e r e a f t e r .  The b u rd e n  and s t a n d a rd  o f  p r o o f  a t  a h e a r in g  under t h i s  
s u b s e c t io n  i s  th e  same as a t  a h e a r in g  u nde r  (c) o f  t h i s  s e c t i o n  e x c e p t
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t h a t  th e  d e fe n d a n t  i s  n o t  e n t i t l e d  t o  a j u r y  u n le s s  h e  f i l e s  a m o t io n  

f o r  a j u r y  no l a t e r  t h a n  15 days b e f o r e  th e  d a te  s e t  f o r  t h e  h e a r i n g .

A copy  o f  a l l  p e t i t i o n s  f o r  r e l e a s e  s h a l l  be s e r v e d  on th e  a t t o r n e y  

g e n e r a l  a t  J un eau , A la s k a .  A copy s h a l l  a l s o  be s e r v e d  upon th e  a t t o r ­

n ey  o f  r e c o r d ,  i f  he  i s  n o t  t h e  a t t o r n e y  g e n e r a l ,  who r e p r e s e n t e d  th e  

s t a t e  o r a m u n i c i p a l i t y  a t  th e  t im e  th e  d e fe n d a n t  was f i r s t  c om m it te d .

( f) C o n t in u e d  comm itment f o l l o w i n g  e x p i r a t i o n  o f  th e  maximum term  

o f  im p r is o nm e n t  f o r  th e  c r im e  f o r  w h ic h  th e  d e fe n d a n t  was a c q u i t t e d  

u n d e r  AS 12.45.083 i s  go ve rned  by  th e  s ta n d a rd s  p e r t a i n i n g  to  c i v i l  

comm itments as s e t  o u t  i n  AS 47.30.735.

(g) A p e r s o n  com m it ted  u n d e r  t h i s  s e c t i o n  may n o t  be r e l e a s e d  

d u r in g  t h e  te rm  o f  comm itment e x c e p t  upon c o u r t  o rd e r  f o l l o w i n g  a 

h e a r i n g  i n  a c c o rd a n c e  w i t h  (c) o f  t h i s  s e c t i o n .  On th e  grounds t h a t  

t h e  d e fe n d a n t  has  been  c u re d  o f  th e  m e n ta l d i s e a s e  o r  d e f e c t  and i s  no 

l o n g e r  dangerous to  p u b l i c  peace  o r  s a f e t y  th e  s t a t e  may a t  any t im e  

r e q u e s t  t h e  c o u r t  to  h o ld  a h e a r in g  t o  d e c id e  i f  th e  d e fe n d a n t  s h o u ld  

be r e l e a s e d .

(h) The com m is s io n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s  o r  h i s  a u th o ­

r i z e d  r e p r e s e n t a t i v e  s h a l l  s u bm it  p e r i o d i c  w r i t t e n  r e p o r t s  to  t h e  c o u r t  

on t h e  m e n ta l c o n d i t i o n  o f  a p e rs o n  com m it te d  u n d e r  t h i s  s e c t i o n .

*  S e c . 4. AS 12.45.110 i s  r e p e a le d  and r e e n a c t e d  t o  re ad :

S e c . 12.45.110. COMMITMENT JN F I N DING OF INCOMPETENCY. (a) When 

th e  t r i a l  c o u r t  d e te rm in e s  by a p re p o n d e ra n ce  o f  t h e  e v id e n c e ,  i n  

a c c o rd a n c e  w i t h  AS 12.45.100, t h a t  a d e fe n d a n t  i s  so m e n t a l l y  in com pe ­

t e n t  t h a t  he  i s  u n a b le  t o  u n d e r s ta n d  th e  p r o c e e d in g s  a g a in s t  h im  or 

p r o p e r l y  t o  a s s i s t  i n  h i s  own d e f e n s e ,  t h e  c o u r t  s h a l l  o rd e r  t h e  p r o ­

c e e d in g s  a g a in s t  h im  s t a y e d ,  e x c e p t  as p r o v id e d  i n  (d) o f  t h i s  s e c t i o n ,  
and may comm it t h e  d e fe n d a n t  t o  th e  c u s to d y  o f  th e  com m is s io n e r  o f  
h e a l t h  and s o c i a l  s e r v i c e s  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  f o r  f u r t h e r
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e v a l u a t i o n  and t r e a tm e n t  p n t i l  t h e  d e fe n d a n t  i s  m e n t a l l y  com peten t to  
s ta n d  t r i a l ,  o r  u n t i l  t h e  p e n d in g  cha rg es  a g a in s t  h im  a re  d is p o s e d  o f  

a c c o r d in g  to  la w ,  b u t  i n  no e v e n t  lo n g e r  th a n  90 days .

(b) On o r  b e f o r e  th e  e x p i r a t i o n  o f  th e  i n i t i a l  90-day p e r io d  o f

pomm itment t h e  c o u r t  s h a l l  c o n d u c t  a h e a r in g  t o  d e te rm in e  w he th e r  o r
? V

n o t  th e  d e fe n d a n t  rem a in s  in c om p e t e n t .  I f  t h e  c o u r t  f i n d s  by a p r e ­

p o nd e ran ce  o f  t h e  e v id e n c e  t h a t  th e  d e fe n d a n t  rem a in s  in c om p e t e n t ,  th e  

c o u r t  may re comm it t h e  d e fe n d a n t  f o r  a second  p e r io d  o f  90 days . The 

c o u r t  s h a l l  d e te rm in e  a t  th e  e x p i r a t i o n  o f  t h e  second 90-day p e r io d  

w he th e r  th e  d e fe n d a n t  has become c om pe te n t .  I f  a t  th e  e x p i r a t i o n  o f  

t h e  second 90-day p e r io d  th e  c o u r t  d e te rm in e s  t h a t  t h e  d e fe n d a n t  con-
x

t i n u e s  t o  be in c om p e t e n t  to  s ta n d  t r i a l ,  t h e  c h a rg e s  a g a in s t  h im  s h a l l  

be d ism is s e d  w i t h o u t  p r e j u d i c e  and c o n t in u e d  comm itment o r  th e  d e fe n d a n t  

s h a l l  be go ve rned  by th e  p r o v i s i o n s  r e l a t i n g  t o  c i v i l  commitments unde r 

AS 47.30.700 - 47.30.915 u n le s s  th e  d e fe n d a n t  i s  cha rged  w i t h  a c r im e  

i n v o l v i n g  f o r c e  a g a in s t  a p e rs o n  and th e  c o u r t  f i n d s  t h a t  th e  d e fe n d a n t  

p r e s e n t s  a s u b s t a n t i a l  danger o f  p h y s i c a l  i n j u r y  t o  o t h e r  p e rsons  and 

t h a t  t h e r e  i s  a s u b s t a n t i a l  p r o b a b i l i t y  t h a t  th e  d e fe n d a n t  w i l l  r e g a in  

com petency  w i t h i n  a r e a s o n a b le  p e r io d  o f  t im e ,  i n  w h ic h  case  th e  c o u r t  

may e x te n d  th e  p e r io d  o f  commitment f o r  an a d d i t i o n a l  s i x  m on ths . I f  

t h e  d e fe n d a n t  rem a in s  in c om p e te n t  a t  th e  e x p i r a t i o n  o f  t h e  a d d i t i o n a l  

s ix-month  p e r io d ,  th e  cha rges s h a l l  be d ism is s e d  w i t h o u t  p r e j u d i c e  ?.nd 

e i t h e r  c i v i l  commitment p ro c e e d in g s  s h a l l  be i n s t i t u t e d  o r  th e  c o u r t  

s h a l l  o rd e r  th e  r e l e a s e  o f  t h e  d e f e n d a n t .  I f  t h e  d e fe n d a n t  rem a in s  

in c om p e t e n t  f o r  f i v e  yea rs  a f t e r  th e  cha rg es  ha ve  been  d ism is s e d  under 

t h i s  s u b s e c t io n ,  th e  d e fe n d a n t  may no t be cha rged  a g a in  f o r  an o f f e n s e  

a r i s i n g  o u t  o f  th e  f a c t s  a l l e g e d  i n  th e  o r i g i n a l  c h a rg e s ,  e x c e p t  i f  the  
o r i g i n a l  ch a rg e  i s  m u rde r .

(c) The d e fe n d a n t  i s  n o t  r e s p o n s ib l e  f o r  th e  expenses o f  h o s p i t a l-
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i z a t i o n  o r  t r a n s p o r t a t i o n  in c u r r e d  as a r e s u l t  o f  h i s  commitment under 

t h i s  s e c t i o n .  L i a b i l i t y  f o r  payment unde r AS 47.30.910 does n o t  a p p ly  

t o  comm itments unde r t h i s  s e c t i o n .

(d) A d e fe n d a n t  r e c e i v i n g  m e d ic a t io n  f o r  e i t h e r  a p h y s i c a l  o r a 

m e n ta l c o n d i t i o n  may n o t  be p r o h i b i t e d  from  s t a n d in g  t r i a l ,  i f  th e  

m e d ic a t io n  e i t h e r  e n a b le s  h im  to  u n d e r s ta n d  th e  p r o c e e d in g s  a g a in s t  h im  

and to  p r o p e r l y  a s s i s t  i n  h i s  own de fe n s e  o r  does n o t  d i s a b l e  h im  from  

u n d e r s t a n d in g  th e  p ro c e e d in g s  and a s s i s t i n g  i n  h i s  own d e fe n s e .

S e c . 5. AS 12.45.115 i s  amended to  read :

S e c .  12.45.115. DETERMINATION OF SANITY AFTER [RELEASE FROM] 

COMMITMENT. (a) When, i n  th e  m e d ic a l  ju dgm en t o f  t h e  c u s t o d ia n  o f  an 

a c cu sed  p e rs o n  com m itted  u nde r  AS 12.45.110 [AS 1.2.45.110(a)], th e  

a ccu sed  i s  c o n s id e r e d  to  be m e n t a l l y  com peten t to  s ta n d  t r i a l ,  th e  

c om m it t in g  c o u r t  s h a l l  h o ld  a h e a r in g ,  a f t e r  due n o t i c e ,  as soon as 

c o n v e n i e n t l y  p o s s i b l e  [AFTER RELEASE OF THE ACCUSED FROM CUSTODY]. At 

t h e  h e a r i n g ,  e v id e n c e  as to  th e  m en ta l c o n d i t i o n  o f  th e  a ccused  may be 

s u bm it t e d  i n c l u d i n g  r e p o r t s  by th e  c u s t o d ia n  t o  whom th e  a ccused  was 

com m it ted  f o r  c a r e .

(b) I f  a t  th e  h e a r in g  th e  c o u r t  d e te rm in e s  t h a t  t h e  accused  i s  

p r e s e n t l y  m e n t a l l y  com peten t to  u n d e rs ta n d  th e  n a t u r e  o f  t h e  p ro c e e d in g s  

a g a in s t  h im  and [OR] t o  a s s i s t  i n  h i s  own d e f e n s e ,  a p p r o p r ia t e  c r im i n a l  

p r o c e e d in g s  may [SHALL] be commenced a g a in s t  t h e  a c cu s e d .

(c) I f  a t  th e  h e a r in g  th e  c o u r t  d e te rm in e s  t h a t  t h e  accused  i s  

s t i l l  p r e s e n t l y  m e n t a l l y  in c om p e t e n t ,  th e  c o u r t  s h a l l  re comm it th e  

a ccused  i n  a c co rd a n ce  w i t h  AS 12.45.110 [AS PROVIDED IN  AS 12.45.- 

110( a ) ] .

(d) A f i n d i n g  by th e  c o u r t  t h a t  th e  a c cu sed  i s  m e n t a l l y  competent 
to  s ta n d  t r i a l  i n  no way p r e j u d i c e s  th e  a c cu sed  i n  a d e fe n s e  based on 
m e n ta l d is e a s e  o r  d e f e c t  e x c lu d in g  r e s p o n s i b i l i t y .  T h is  f i n d i n g  may
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n o t  be in t r o d u c e d  i n  e v id e n c e  on t h a t  i s s u e  o r  o t h e rw is e  be b ro u g h t  to  

th e  n o t i c e  o f  t h e  j u r y .

*  S e c . 6 . E x c e p t  as p r o v id e d  i n  t h i s  A c t ,  t h e  p r o v i s i o n s  o f  AS 47.30.- 

660 - 47.30.815 e n a c te d  by  s e c .  1 o f  t h i s  A ct do n o t  i n  th em se lv e s  im p a i r  

any a c t i o n  ta k e n  i n  a p r o c e e d in g  p e n d in g  u nd e r  s t a t u t e s  i n  e f f e c t  b e fo r e  

O c tob e r  1, 1981, no r do t h e y  a p p ly  r e t r o a c t i v e l y  to  t e rm in a t e  t h e  d e t e n t i o n  

o f  a p e rs o n  p r e v i o u s l y  com m it ted  u nd e r  s t a t u t e s  i n  e f f e c t  b e fo r e  O c to b e r  1, 

1981. However , 90 days a f t e r  O c to b e r  1, 1981, th e  p r o v i s i o n s  o f  t h i s  Act 

a p p ly  to  a l l  p e rsons  com m it ted  unde r s t a t u t e s  i n  e f f e c t  b e fo r e  O c to b e r  1, 

1981.

* S ec . 7. AS 47.30.010 - 47.30.170 and AS 47.30.190 - 47.30.340 a re  

r e p e a le d .

* S ec . 8 . T h is  A ct takes  e f f e c t  O c to b e r  1, 1981.
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The D i v i s i o n  o f  M en ta l H e a l t h  and D e ve lo pm en ta l D i s a b i l i t i e s  f u l l y  endo rses  
th e  p r i n c i p l e s  o f  m e n ta l h e a l t h  c a re  i n  the  l e a s t  r e s t r i c t i v e  s e t t i n g  and th e  
p r o t e c t i o n  f o r  i n d i v i d u a l  c i v i l  r i g h t s  t h a t  a r e  add ressed  i n  Comm ittee  S u b s t i ­
t u t e  f o r  Sena te  B i l l  100. The c i v i l  commitment p ro c e s s  c a l l s  f o r  a s e n s i t i v e  
b a la n c e  be tween t h e  i n d i v i d u a l ' s  r i g h t  to  th e  b e s t  p o s s ib l e  p s y c h i a t r i c  t r e a t ­
m en t , and s o c i e t y ' s  r i g h t  t o  be  p r o t e c t e d  from  those  p e rsons  who a r e  dangerous 
a s  a r e s u l t  o f  m en ta l i  l n e s s .  Comm ittee  S u b s t i t u t e  f o r  Senate  B i l l  100 em­
p h a s iz e s  t r e a tm en t  i n  th e  l e a s t  r e s t r i c t i v e  a l t e r n a t i v e s  c l o s e  to home and p r o v id e s  
f o r  o u t p a t i e n t  i n v o lu n t a r y  comm itm en ts . P e r io d i c  h e a r in g s  a re  to  be co ndu c ted  
i n  a l l  i n v o lu n t a r y  h o s p i t a l i z a t i o n s .

The Departm ent o f H e a l t h  and S o c i a l  S e r v ic e s  suppo r ts  th e  passage o f Com­
m i t t e e  S u b s t i t u t e  f o r  Senate  B i l l  100 w i t h  th e  f o l l o w i n g  amendments:

Page 4, L in e  21, 47.30.690 Change 21 days to  30 da y s . I n  a d d i t i o n ,  a l l  
s u b ^ q u e n t  r e f e r e n c e s  to  21 day commitment s h o u ld  be  changed t o  30 days .

E x p l a n a t i o n : The 30 day commitment a s  e s t a b l i s h e d  by Sena te  HESS a l lo w s  h o s p i t a l
s t a f f  to  m o n i to r  m e d ic a t io n s  such  as  a n t id e p r e s s a n t s  and L i t h i u m  s a l t s  b e fo r e  
th e  need  f o r  a second h e a r in g .  These m e d ic a t io n s  r e q u i r e  a t  l e a s t  t h r e e  weeks 
b e f o r e  th e y  e f f e c t  the  b e h a v io r  o f  most p a t i e n t s .  I n  a d d i t i o n ,  t h i s  p e r io d  of 
t im e  w i l l  a l l o w  th e  h o s p i t a l  to  p r o p e r ly  e v a lu a t e ,  d ia g n o s e ,  and t r e a t  th e  
m en ta l d i s o r d e r  and i n  most ca se s  a v o id  the  n e c e s s i t y  f o r  a second commitment 
h e a r in g .  P r e s e n t ly ,  th e  a ve rag e  l e n g t h  o f  h o s p i t a l i z a t i o n  f o r  a l l  p a t i e n t s  
( v o lu n t a r y ,  i n v o l u n t a r y ,  c r im i n a l l y  c om m it te d , and e v a lu a t i o n  and o b s e r v a t io n )  
a t  th e  A la ska  P s y c h ia t r i c  I n s t i t u t e  i s  30-35 days . I t  s h o u ld  be emphas ized 
t h a t  th e  30 day commitment i s  o n ly  f o r  p a t i e n t s  n o t  d is c h a rg e d  p r i o r  to  the  
30th day o r  those  t h a t  do n o t  become v o lu n t a r y  p a t i e n t s .

Recommended by:
t d l l n e r ,  ll.uS, M .P .H .
^  T> i  n r-t r< 4 / i f  M n n  1

V erne r St
D i r e c t o r y D i v i s i o n  o f  M en ta l 
H e a l t h  and D e ve lo pm en ta l 
D i s a b i l i t i e s

Date : i

Approved by
H e le n ^ i) . . r i e i r n e , Comm iss ioner 
Department o f  H e a l t h  and 
S o c i a l  S e r v ic e s

Date: S'Ai/lrl
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The i n t e n t  la ng uage  i n  SB 100 emphas izes  t r e a tm en t  c l o s e  to home, l e a s t  r e s t r i c t i v e  
a l t e r n a t i v e s  and p r o t e c t io n  o f  c l i e n t ,  r i g h t s .  So f a r  as i s  d e te rm in e d  by th e  D i v i s i o n  
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i n c r e a s e  i n  the  p o p u la t io n  to be se rved  w i l l  r e s u l t  from SB 100. What i s  r e q u i r e d  i s  
resource .s to  support: th e  in c r e a s e  o f  h e a r in g s  and f o r  th e  scope  o f  im p le m e n t a t io n  o f  th e  
i n t e n t .

Costs to im p lem en t SB 100 a re  th e  c o s ts  o f  th e  in c r e a s e d  number o f  c o u r t  h e a r in g s ,  th e  
f i e l d  and m e d ic a l  s t a f f  t r a i n i n g  f o r  the  c o u r t  r e l a t e d  a c t i v i t y  and an a r r a y  o f  . c o s t s  
a s s o c ia t e d * w i t h  th e  e s t a b l is h m e n t  o f d e s ig n a t e d  f a c i l i t i e s .  Each o f  th e se  c o s t s  a*ro 
i n d i v i d u a l l y  d e s c r ib e d  under t h e i r  s e p a ra te  h e a d in g .  I n  a d d i t i o n  s p e c t r um 'o f  c es.rgngj:e 
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M i l  Ho. :»n .100 Pineal Note (t onlinunt.ion)

an increase in .local capacity for treatment ami evn.1nation.

I, H e a r i n g s (HliU API)

Base data will be Lhe actual API hospital records of 1023 admissions lor 1?Y 80. About 

44% of these are involuntary civil admissions equal to 450 patients. U n d e r  the current 

system civil commitment progress hearings may take place 14 to 21 days f o llowing admission, 

Therefore, ma n y  of these 450 involuntary patients have b e come vol u n t a r y  prior to a hearing 

date. About 120 hearings are actually scheduled each year. A number of the involuntary 

admissions to API are bvalunled (screened) and released as not being mentally ill. We 

therefore conclude that SB 100 will, because of the required 72. hour hearing, the 90 day

and the 120 day hearing, result in a m i n imum of 300 of the 72. hour hear i n g s  and an u n d e t e r­

mined n umber of 90 and 120 day hearings. The ev a l u a t i o n  and the p reparation of reports 

to be available to the courL at the more than 300 a d d itional hearings will represent a 
major workload increase at API.

One half time psychiatrist 43.9

One half time, psychologist 25.3

One Clerk III 22.2

(Two m e n t a l  health professionals must sign 
petition)

Total H e a r i n g  Staff Cost 9 I .A

II. T r a i n i n g (BRF Administrative and Support Central Office)

SB 100 presents the function at a local level of a a c c o m plishing the prelim i n a r y  scre e n i n g

and a possible evaluation for all cases taken into custody i.e., involuntary patients.

It also will involve man y  physicians and mental h ealth professionals in court: processes 

and professional demands that arc unfamiliar.

Local physicians will need training in recent adva n c e s  in psychopbarmaco.logy and the

assessment of medical basis of m ental disorders. As these v j . 1 1  frequently be general 

physicians who n o w  do little psychiatric w o r k  this updaLe should occur on a yearly basis 

to insure the best assessment and treatment.

M e n t a l  h e a l t h  professionals must bo trained in their legal responsibilities to committed 

and evaluated patients u n d e r  the act. They must k n o w  the legal de f i n i t i o n  of commit:table 

patients and h ow to assess patients for the commitment hearing. They must bo offered a 

review of appropriate, treatment approaches for patients likely to be c o mmitted under the 

act. This must be done on a yearly basis.

C o s t s :

22 physicians '/ $451 end) of travel and 3 day per die.m 

Facility, .trainer and material costs.

Individual materials as hand-fit cLe.

9.922.00

2.500.00 

550.00

Total training cost for M.l),

22 M ental health professional (same as above)

F orensic material development and distri b u t i o n  for 22 centers

12.972.00

1 2.972.00 

3 , 0 0 0 . 0 0

28.944.00Total training and development cost

III. D e s i gnation Costs (BRU Community M ental Health)

All material will require annual update p r e s e n t a t i o n s . Additional costs for center- 

specific training and unique medical update can be funded through Federal Mental Health 

Man])ower development Gran: sources when those 28.9 base m a t c h i n g  funds are available.

Patient receipts recover 26 ,_6% of I ho actual oper a t i n g  costs at APT . It is assumed 

cost recovery for any designated facility would be similar. The State comprehensive 

health plan reports the combined cost (cast of a bed and all support services, such 

as medication, X-ray etc.) pen: patient day totals $397 per patient: d ay for Alaska 

no n - f ederal acute care hospitals. We calculate that involuntary patient care at a 

designated facility has a potential to create a deficit of $303 per day per patient, 

that b e i n g  the cost: incurred but not paid for by the patient. This mu s t  be reimbursed 

to the designated facility.
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Bill No. SB 100 Fi s c a l  Note (conlinuation)

The h e a l t h  p la n  r e p o r t s  th e  c o s t  o f  a h o s p i t a l ,  bed w i t h o u t  s u p p o r t  s e r v i c e s  to  a v e ra g e  
$175 pe r day . A bed must be i n  r e s e r v e  a t  a l l  t im e s  a t  a d e s ig n a t e d  f a c i l i t y .  C os t
o f  a r e s e r v e d  bed , is  $63,875 pe r y ea r  (175 X 365).. When a p r e p a id  and r e s e r v e d  bed
i s  o c c u p ie d  th e  a d d i t i o n a l  d a i l y  c o s t  i s  $128 (303 l e s s  175), T h is  i s  r e im bu rs e-  
a b le  t o  t h e  f a c i l i t y  as a n o n- re c o v e r a b le  p a t i e n t  c a r e  c o s t .  We e s t im a t e  t h a t  ea ch  
d e s ig n a t e d  f a c i l i t y  w i l l  d e l i v e r  200 bed days o f  t r e a tm e n t  and i n p a t i e n t  e v a l u a t i o n  
s e r v i c e  a t  a c o s t  to  th e  S ta te  o f  $25,600 (200 X 128). We f u r t h e r  assume t h a t  two beds
w i l l  be  o c c u p ie d  f o r  30 days p e r  y ea r  a t  a c o s t  o f  $9,090. (303 )' 30).

Summary o f  d e s ig n a t e d  c o s t s :

"head o f  f a c i l i t y "  
r e s e r v e d  bed
200 days p a t i e n t  c a r e  @128 p e r  day 
30 days p a t i e n t  c a r e  @ 303 p e r  day

A nnua l c o s t  p e r  f a c i l i t y

L e v e ls  o f  Im p lem e n t a t io n

L e v e l  I

A l e v e l  1 im p le m e n t a t io n  f o r  SB 100 wou ld  assume no a d d i t i o n a l  d e s ig n a t e d  f a c i l i t y  
beyond AP I. C o s t  a t  t h i s  l e v e l  i s  l im i t e d  to  th e  c o s t s  f o r  t h e  a d d i t i o n a l  h e a r in g s  
and f i e l d  s t a f f  t r a i n i n g .

T r a i n i n g  28.9
AP I s t a f f  _91_._6
Levex 1 t o t a l  120.3

L e v e l  I I

A l e v e l  2 im p le m e n t a t io n  wou ld  p r o v id e  a d e s ig n a t e d  f a c i l i t y  i n  each  o f  f o u r  j u d i c i a l  
a re a s  o f  A la s k a . Nome, J uneau , F a ir b a n k s  i n  a d d i t i o n  to  th e  e x i s t i n g  Anchorage A P I .

A P I  h e a r in g  s t a f f  c o s t s  91.A
T r a i n i n g  and deve lopment, c o s t  28.9
3 a d d i t i o n a l  d e s ig n a t e d  f a c i l i t i e s  A66 .5

@ 155,515
L e v e l  2 c o s t  586.8

L e v e l  I I I

A l e v e l  3 im p le m e n t a t io n  w ou ld  p r o v id e  a d e s ig n a te d  f a c i l i t y  i n  each  o f  th e  10 s u p e r i o r  
c o u r t  s e r v i c e s  d i s t r i c t s  and wou ld lo c a t e  a d e s ig n a t e d  f a c i l i t y  i n  S i t k a ,  K e t c h ik a n ,  
Juneau , K e n a i ,  K o d ia k ,  B e t h e l ,  Nome, K o tze b u e , and F a i r b a n k s ,  i n  a d d i t i o n  to  API Anchorage

API h e a r in g  s t a f f  c o s t s  91.A
T r a i n i n g  and deve lopment, c o s t  28.9
9 d e s ig n a t e d  f a c i l i t i e s  
0 155,515 • 1,399.6
L e v e l  2 c o s t  1,519.9

L e v e l  IV
%

L e v e l  A im p le m e n t a t io n  w i l l  p r o v id e  a s a t u r a t i o n  o f  d e s ig n a t e d  f a c i l i t i e s .  E v a l u a t i o n  
w i t h  i n p a t i e n t  t r e a tm en t  c a p a c i t y  w ou ld  be a v a i l a b l e  i n  each  o f  t h e  e x i s t i n g  22 commun ity 
m e n ta l h e a l t h  s e r v i c e  d i s t r i c t s .

API h e a r in g  s t a f f  c o s t s  91.A
T r a i n i n g  and d e ve lo pm en t c o s t  28.9
21 d e s ig n a t e d  f a c i l i t i e s  @ 155,515 3.265.8
L e v e l  A C os t 3,386.1

56.950.00
63.875.00

25,600
9,090

3A,690
3A,690.00 

$155,515.00
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B i l l  No. SB 100
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F i s c a l  Note, ( c o n t in u a t io n )

HB 100 Im p lem e n t a t io n  S c h e d u le  

A l l  c o s t s  a re  a d ju s t e d  f o r  9% C .O .L .A .  a n n u a l l y .

Y ea r FY 82

a . H e a r in g
b .  T r a i n i n g
c .  P a r t i a l  l e v e l  I I  d e s ig n a t io n  ( F a i r b a n k s ,  Juneau) 

Yea r  FY 83

a . H e a r in g
b .  T r a i n i n g  ,
c .  L e v e l  I i  d e s ig n a t io n
d .  P a r t i a l  l e v e l  I I I  d e s ig n a t io n  (2 l o c a t i o n )

Yea r FY 84

a . H e a r in g
b .  T r a i n i n g
c. Level II designation

d . L e v e l  I I I  d e s ig n a t io n  (4 a d d i t i o n a l  l o c a t i o n s )  

Y ear FY 85

a . H e a r in g
b .  T r a i n i n g
c .  L e v e l  I I  des i.gnatt .on
d .  L e v e l  I I I  d e s ig n a t io n
e .  P a r t i a l  l e v e l  IV  d e s ig n a t io n  (5 lo c a t i o n s )  

Year FY 86

T o t a l  im p le m e n t a t io n  22 d e s ig n a te d  f a c i l i t i e s

NOTE:

The c o s t  o f  d e s ig n a t io n  o f  a s i n g l e  f a c i l i t y  a d ju s t e d  by C .O .L .A .  o f  9% a n n u a l l y  i i

FY 82 
FY 83 
FY -84 
FY 85 
FY 86

$ .169,511 
184,767 
201,396 
219,522 
239,279

-4-
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INVOLUNTARY CIVIL COMMITMENT UNDER SB 100

S c re e n in g  in v e s t ig a t io n  by 
ju d g e  o r  d i r e c t  a  m e n ta l 
h e a l t h  p r o f e s s io n a l  to  con­
d u c t a s c re e n in g  in v e s t ig a ­
t io n  to  d e te rm in e  i f  i n d i ­
v id u a l  i s  m e n ta l ly  i l l  and 
a s  a r e s u l t  g r a v e ly  d i s ­
a b le d  o r p re s e n t  l i k e l ih o o d  
o f s e r io u s  harm, to  h im s e lf  
o r  o th e i s

Peace  o f f i c e r  w it h  p ro b a b le  
c a u se  to  b e l ie v e  p e rso n  i s  
g r a v e ly  d is a b le d  o r  s u f f e r in g  
fro m  m e n ta l i l l n e s s  & l i k e l y  
to  c a u s e  s e r io u s  harm  to  h im ­
s e l f  o r  o th e rs  may ta k e  i n d i ­
v id u a l  in  c u s to d y  A d e l i v e r  
h im /h e r  to  t re a tm e n t  o r 
e v a lu a t io n  f a c i l i t y _________________

Ex  p a r te  o rd e r  by ju d g e  
w r i t t e n  o r  o r a l l y  w it h ­
in  AS h r s .  o f  s c re e n in g

y

E x  p a r te  o rd e r  
n o t is s u e d  

in d i v id u a l  e x i t s  
j u d i c i a l  sy s te m

I N e a re s t  a p p ro p r ia te  • 
* d e s ig n a te d  e v a lu a t io n  j 
1 f a c i l i t y  j

T ~ ~ ~
E v a lu a t io n  & tre a tm e n t  f a c i l i t y  
h a s  2-S h r s .  to  p h y s i c a l l y  an c  
m e n ta l ly  exam ine in d iv id u a l  &
72 h r s .  f o r  h o s p i t a l i z a t io n  & 
e v e lu a t io n / ? e a c e  o f f i c e r  may 
co m p le te  a p p l ic a t io n  f o r  exam­
in a t io n  o r  m en ta l h e a lt h  p ro ­
f e s s io n a l  may a p p ly  f o r  e x  
p a r te  o ra  r

D is c h a rg e  o f
in d iv id u a l  i f  he/'
she  does n o t m cc:
comm itm ent s ta n d ­
a rd s

~1
| D e s ig n a te d  f a c i l i t y  I
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S E C TIONAL A N A L Y S I S  

CSSB 100 (Jud.)

Section 1.

)age 1 - 3

>age Z

Ipage 5 - 6

).age 6 - 7

aage 8 - 9

A R T I C L E  6. M E N T A L  H E A L T H  PROGRAM.

The m a i n  thrusts of the bill are to b a l a n c e  an individual's 
constitu t i o n a l  right to liberty and the state's interest in 
p r o t e c t i n g  society f r o m  persons w h o  are dangerous to others 
or to themselves. The Department of H e a l t h  and Social 
Services is given the authority and r e s p o n s i b i l i t y  for a d­
mi n i s t e r i n g  the p r o g r a m  and s u p ervising the facilities i n­
volved.

A R T I C L E  7. V O L U N T A R Y  A D M I S S I O N  F O R  TREATMENT.

Sets a cutoff age o f  14 years for a c h i l d  be i n g  c o m mitted 
by parents, a n d  specifies the rights of pers o n s  w h o  v o l u n­
tarily enter a m e n t a l  h e a l t h  facility. This Arti c l e  further 
p r o vides that an adult may b e  r e l e a s e d  f r o m  v o l u n t a r y  
treatment unless the mental h e a l t h  p r o f e s s i o n a l s  initiate 
involuntary c o m mitment proceedings, and that a child under 
14 m a y  be released o n  parent's r e q u e s t  unle s s  i n v oluntary 
commitment p r oceedings are initiated.

A R T I C L E  8. INVOLUNTARY A D M I S S I O N  FOR TREATMENT.

De s cribes the p r o c e d u r e  for i n v o l u n t a r y  commitment. Upon 
p e t i t i o n  by an adult, the judge i n i tiates a screening i n­
vestigation, and u p o n  completion of it, m a y  issue an order 
di r ecting an evaluation. T h e  p e t i t i o n  m u s t  allege, and the 
jud g e  m u s t  find, that there is p r o b a b l e  cause to beli e v e  
that the respondent is mentally ill and like l y  to cause 
serious harm to h i m s e l f  or others, or that he is g r a vely 
disabled. The evaluation m u s t  b e  c o n d u c t e d  w i t h i n  72 
h o u r s .

If the evaluation facility finds that the per s o n  is m e n t a l l y  
ill and presents a danger to h i m s e l f  or others, or is 
g r a v e l y  disabled, t h e  facility shall n o t i f y  the court so 
that a hearing on a 21-day comm i t m e n t  m a y  be held. Two 
m e n t a l  h e a l t h  professionals who h a v e  e x a m i n e d  the r e s p o n­
dent m u s t  sign the petit i o n  for commitment. If the person 
does n o t  meet these tests, h e  m u s t  be released.

At the evaluation facility the r e s p o n d e n t  m u s t  be n o t i f i e d  
of h i s  rights in a language he u n d e r s t a n d s ,  and has a right 
to b e  free of m e d i c a t i o n  at the t i m e  of the hearing.
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At the court hearing for a 21-day commitment, the r e s p o n­
dent has a rig h t  to b e  present, to have an a t t o r n e y  
p r e s e n t  evidence on his behalf, cross-e x a m i n e  witnesses, be 
silent, to h a v e  an interpreter if h e  does n o t  u n d e r s t a n d  
English, and to have the h e a r i n g  o p e n  or closed, as he 
elects. The court m a y  commit, for not m o r e  than 21 days, if 
there is no less r e s t r i c t i v e  a l t e r n a t i v e  available.

F o l l o w i n g  the 21-day commitment, there m a y  b e  a 90-day c o m­
mitment. T h e  respondent has the same rights as for the 21- 
day commitment.

F o l l o w i n g  the 90-day commitment, there m a y  b e  a series of 
1 2 0 - d a y  commitments. In all of these the resp o n d e n t  has 
the same rights as h e  has u n d e r  the 21-day commitment.

The r e s p o n d e n t  must b e  committed to the treatment facility 
n e a r e s t  his home, if that is possible. He also m a y  be 
gi v e n  leave from the facility a n d  m a y  be released for 
s p e c i f i e d  out p a t i e n t  care. He m u s t  be r e l e a s e d  if h e  is 
no l o n g e r  gravely disabled or l i k e l y  tc cause serious h a r m  
as a result of mental illness.

This A r t i c l e  also contains a p r o v i s i o n  that the right of 
habeas corpus is not limited, a n d  a p r o v i s i o n  to h o l d  
bl a meless those persons who act in good faith on a c o m m i t­
men t  procedure. It is a felony to w i l f u l l y  initiate an 
i n v oluntary commitment procedure w i t h o u t  good cause.

A R T I C L E  9. P A T I E N T  RIGHTS.

This Arti c l e  provides that the p a t i e n t  has a right to p a r­
ticipate in his treatment program, to k n o w  about the m e d i­
cation he is asked to take, and not to be kept in a locked 
quiet r o o m  unless such restraint is n e c e s s a r y  to keep h i m  
f r o m  harming h i m self o r  others. It further provides s a f e­
guards w h e n  the p e r s o n  must be so restrained.

A d d i t i o n a l  rights g u a r a n t e e d  are free d o m  from unnec e s s a r y  
or e x c essive medication, the right to refuse e l e c t r o - c o n­
vul s i v e  t h e r a p y  or aversive conditioning, and the p r o h i b i­
tion of p s y c n o s u r g e r y , lobotomy, or ot h e r  such treatment, 
w i t h o u t  a co u r t  order. The facility m u s t  prepare a. d i s­
charge plan w h e n  the p a t ient is released.

Exper i m e n t a l  treatments w h i c h  involve r i s k  m a y  not be a d­
ministered, a n d  the Commissioner of H e a l t h  and Social 
Services m u s t  make a decision as to w h e t h e r  a treatment is 
experimental. A  p e r s o n  who is u n d e r g o i n g  evaluation t r e a t­
men t  does n o t  lose any of his or her civil rights, including
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ige 27 - 29

page 29 - 30

the r i g h t  to p r i v a c y  a n d  perso n a l  possessions. Records o b­
ta i n e d  in e v a l u a t i o n  and treatment are confidential. Rights 
m u s t  b e  p o s t e d  in all treatment facilities, m u s t  be exp l a i n e d  
in a language the p e r s o n  u n d e r s t a n d s , and d i s c r i m i n a t i o n  on 
the bas i s  of e v a l u a t i o n  or treatment for m e n t a l  illness is 
prohibited.

A R T I C L E  10. MIS C E L L A N E O U S  PROVISIONS.

This A r t i c l e  provides that the State pays for n e c e s s a r y
t r a n s p o r t a t i o n  in the case of involuntary commitment, it
also provides that persons w h o  are not r e s idents of A l a s k a  
m a y  b e  r e t u r n e d  to the state of residence, and that the 
D e p a r t m e n t  m a y  enter into a r e c iprocal a g r e e m e n t  or compact 
w i t h  another state con c e r n i n g  custody of m e n t a l l y  ill p e r­
sons . A third p r o v i s i o n  is that a p e r s o n  w h o m  the D e p a r t­
men t  h o s p i t a l i z e s  in another state u n d e r  a contract keeps 
all t h e  rights w h i c h  A l a s k a  guarantees.

P e r s o n a l  p r o p e r t y  and u n c l a i m e d  effects of a pati e n t  who 
dies o r  leaves are kept by the D e p artment for one y e a r  if
they are n o t  claimed b y  a legal heir.

page 30 - 37,

page 32 - 55

page 36

P r o v i s i o n  is m a d e  for p a y i n g  the expenses o f  witnesses, 
p e a c e  officers, attorneys, and the jury, in commitment 
c a s e s . The Dep a r t m e n t  has the authority to charge for 
care, transportation, and treatment of a patient, but has 
the d i s c r e t i o n  to relieve the patient or other p e r s o n  r e­
sponsible for paymer.t if it is in the best interests of the 
state and the other party. Charges a s s e s s e d  m a y  not exceed 
the actual cost of the care and treatment.

The final three pages of Article 10 are d e f i n i t i o n s . This 
is a n  important section. Definitions specify more p r e c i s e­
ly t h e  grounds for involuntary commitment a n d  wh;' \.h m e n t a l  
h e a l t h  professionals m a y  sign involuntary com m i t m e n t  r e­
ports. There is also a definition of d e s i g n a t e d  t r e atment 
facility, w h i c h  is n e c e s s a r y  if persons are to be h o s p i t a l­
ized in some pl a c e  other than API.

Section 2 .

T h i s  s e c t i o n  of the bill deals w i t h  a per s o n  b e i n g  tried for a 
crime, w h o  intends to rely on a defense of m e n t a l  disease or 
defect. It closes a possible loophole so that a p e r s o n  found 
n o t  guilty beca u s e  of men t a l  disease could not then a u t o m a t i­
cal l y  be s e t  free.



S e c t i o n  3 provides the pr o c e d u r e  to b e  f o l lowed w h e n  a p e r s o n  
page 36 - 38 has p l e a d e d  m e n t a l  defi c i e n c y  or defect a n d  is found not guilty. 

T h e r e  is a n  immediate h e a r i n g  bef o r e  the same trier of fact 
(judge or jury) and the d e f endant must pr o v e  b y  p r e p o n d e r a n c e  
of the e v i d e n c e  that he is no longer dangerous to the public.
H e  m a y  n o t  be c o m m i t t e d  for a longer p e r i o d  than h e  could have 
b e e n  u n d e r  the criminal law, and he m a y  be r e e v a l u a t e d  no sooner 
th a n  s i x  months later and every year thereafter. He m a y  not be 
r e l e a s e d  during the term of commitment except u p o n  a court order 
f o l l o w i n g  the hearing.

Section 4 .
/j.

If the c o u r t  determines that a defendant is so m e n t a l l y  i n c o m­
pe t e n t  t h a t  he can n o t  u n d e r s t a n d  proceedings against h i m  or 

page 38 - 40 a s s i s t  i n  his o w n  defense, the court shall stop the proce e d i n g s  
a n d  c o m m i t  the. d e f endant to the c u s tody of the Commissioner. 
W i t h i n  90 days the court holds a hearing to see if the d e f endant 
is still incompetent. If so, he may be co m m i t t e d  for a second 
90-day period. If at the e n d  of the second 90-day p e r i o d  he 
co n tinues to be incompetent to stand trial, the charges are d i s­
mi s s e d  a n d  he is tried like any other m e n t a l l y  ill person. If 
the c o u r t  finds that the d e f endant presents a danger to other 
persons, the p e r i o d  of c o m mitment may be e x t ended for six 
m o n t h s . After five years the defendant m a y  not be charged 
again.

Section 5 .

This s e c t i o n  comes into effect w h e n  a person committed un d e r  
S e c tion 4 is c o n sidered m e n t a l l y  competent to stand trial, 

aage 40 - 41 ^ h e  com m i t t i n g  court holds a hearing, determines w h e t h e r  the 
a c c u s e d  is competent, and then begins criminal proce e d i n g s  or 
r e c o m m i t s  him.

Section 6.—  ■ —

T h e  p r o v i s i o n s  o f  this b i l l  do n o t  affect action taken under 
statutes in effect before October 1, 1981, nor do they apply 

Dage_41 retroactively.

Section 7.

Ifcv » *

-4-

Section 3 .

?age 41
This s e c t i o n  repeals the e x i sting statutes on the m e n t a l l y  ill.

Section 8 .

E f f e c t i v e  date.



JNVOLUNTARY C fV I I .  COMMITMENT UNDER S» .100

b



1

2

3

4

5

6

7

8

9

10

11

12

13

14

ID

10

17

18

19

20

21

22

23

24

2D

26i

27

28

-2-L

O f f e r e d :  3/31/81
O r i g i n a l  sponso rs :  P a r r ,  S t im so n ,  and R e fe r r e d :  J u d i c i a r y

F is c h e r

BY THE HEALTH, EDUCATION AND
IN  THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE B ILL NO. 100 (HESS)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A B ILL

For an A ct e n t i t l e d :  "An Act r e l a t i n g  to  m e n t a l l y  i l l  p e r s o n s ; and p r o v id i n g

f o r  an e f f e c t i v e  d a t e ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 47.30 i s  amended by a d d in g  new s e c t i o n s  to  read : 

ARTICLE 6 . MENTAL HEALTH PROGRAM.

Se c . 47.30.655. PURPOSE. The pu rpose  o f  t h i s  m a jo r  r e v i s i o n  o f  
A la ska  c i v i l  commitment s t a t u t e s  i s  to  more a d e q u a t e ly  p r o t e c t  th e  l e g a l  

r i g h t s  o f  p e rsons  s u f f e r i n g  from  m e n ta l  i l l n e s s .  The l e g i s l a t u r e  has 

a t tem p te d  to  b a la n c e  th e  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  to  p h y s i c a l  

l i b e r t y  and th e  s t a t e ' s  i n t e r e s t  i n  (1) p r o t e c t i n g  s o c i e t y  from  pe rsons 

who a re  dangerous to  o t h e r s  j and (2 ) p r o t e c t i n g  pe rsons who a re  dan ­

ge rous to  t h em s e lv e s ,  by p r o v id i n g  due p ro ces s  sa fegua rd s  a t  a l l  s tages  
o f  commitment p r o c e e d in g s .  I n  a d d i t i o n ,  th e  f o l l o w i n g  p r i n c i p l e s  o f  

modern m e n ta l h e a l t h  c a re  have  g u id e d  t h i s  r e v i s i o n :

0 ) t h a t  p e rsons  be g i v e n  e v e r y  o p p o r t u n i t y  to  a c c e p t  v o lu n ­

t a r y  t r e a tm e n t  b e fo r e  in v o lv e m e n t  w i t h  t h e  j u d i c i a l  system;

(2) t h a t  pe rsons  be t r e a t e d  i n  th e  l e a s t  r e s t r i c t i v e  a l t e r ­

n a t i v e  e n v ir o nm e n t  c o n s i s t e n t  w i t h  t h e i r  t r e a tm en t  needs;

(3) t h a t  t r e a tm e n t  o c c u r  as p r o m p t ly  as p o s s ib l e  and as c lo s e  

to  th e  i n d i v i d u a l ' s  home a s ' ^ p o s s ib le ;

(4) t h a t  a system  o f  m e n ta l h e a l t h  commun ity f a c i l i t i e s  and 
s u p po r ts  be a v a i l a b l e ;

(5) t h a t  p a t i e n t s  be in fo rm ed  o f  t h e i r  l e g a l  r i g h t s  and be 
in fo rm ed  o f  and. a l lo w e d  to  p a r t i c i p a t e  i n  t h e i r  t r e a tm e n t  program as

-1- CSSB 100(HESS)



much as p o s s ib l e ;

(6 ) t h a t  p e rsons  who a re  m e n t a l l y  i l l  b u t  n o t  dangerous to  

o t h e r s  be comm itted  o n ly  i f  t h e r e  i s  a r e a s o n a b le  e x p e c t a t io n  o f  im ­

p r o v in g  t h e i r  m e n ta l c o n d i t i o n .

S e c . 47.30.660. POWERS AND DUTIES OF DEPARTMENT. The depa rtm en t 

i s  t h e  m e n ta l h e a l t h  a u t h o r i t y  o f  t h e  s t a t e  and s h a l l

(1) a d m in i s t e r  a c om p reh en s iv e  program  f o r  th e  p r e v e n t i o n  o f  

m e n ta l i l l n e s s  and th e  c a r e  and t r e a tm e n t  o f  th e  m e n t a l l y  i l l ,  i n c l u d i n g  

i n p a t i e n t  and o u t p a t i e n t  c a re  and t r e a tm e n t  and t h e  p ro cu rem en t o f  

s e r v i c e s  o f  s p e c i a l i s t s  o r  o t h e r  p e rso ns  on a c o n t r a c t u a l  o r  o t h e r  

b a s is  j

(2) take  th e  a c t io n s  and u n d e r ta k e  th e  o b l i g a t i o n s  w h ic h  a re  

n e c e s s a ry  to  p a r t i c i p a t e  i n  f e d e r a l  g r a n t s - in - a id  programs and a c c e p t  

f e d e r a l  o r  o t h e r  f i n a n c i a l  a id  from  w ha te v e r  so u rce s  f o r  th e  s tu d y ,  

e x a m in a t io n ,  c a r e ,  and t r e a tm e n t  o f  t h e  m e n t a l l y  i l l ;

(3) a d m in i s t e r  AS 47.30.655 - 47.30.915;

(4) d e s ig n a t e ,  o p e r a t e ,  and m a in t a i n  t r e a tm e n t  f a c i l i t i e s  
e q u ip p e d  and q u a l i f i e d  to  p r o v id e  i n p a t i e n t  and o u t p a t i e n t  c a re  and 

t ie a tm e n t  f o r  th e  m e n t a l l y  i l l ;

(5) p r o v id e  f o r  t h e  p la c em e n t  o f  m e n t a l l y  i l l  p a t i e n t s  i n  
d e s ig n a t e d  t r e a tm en t  f a c i l i t i e s ;

(6) e n t e r  i n t o  a rrangem en ts  w i t h  g o ve rnm en ta l a g e n c ie s  f o r  

th e  c a re  o r  t r e a tm e n t  o f  th e  m e n t a l l y  i l l  i n  f a c i l i t i e s  o f  t h e  g o v e rn ­

m e n ta l a g e n c ie s  i n  th e  s t a t e  o r  i n  m o th e r  s t a t e ;

(7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a tm e n t  f a c i l i t i e s  f o r  th e  

c u s to d y  and ca re  o r  t r e a tm en t  o f  th e  m e n t a l l y  i l l ;

(8 ) e n t e r  i n t o  c o n t r a c t s  w h ic h  in c o r p o r a t e  sa fe g u a rd s  c o n s i s ­
t e n t  w i t h  AS 47.30.655 - 47.30.915 and th e  p r e s e r v a t i o n  o f  t h e  c i v i l  

r i g h t s  o f  th e  p a t i e n t s  w i t h  a n o th e r  s t a t e  f o r  th e  c u s to d y  and c a re  o r
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t r e a tm e n t  o f  p a t i e n t s  p r e v i o u s l y  comm itted  from  t h i s  s t a t e  u nde r  48 

U . S . C . ,  s e c .  46 e t  s e q . ,  and P .L .  830, 84th C o ng re s s , 2nd S e s s io n ,  70 
S t a t .  709j

(9 ) p r e s c r ib e  th e  form o f  a p p l i c a t i o n s ,  r e c o r d s ,  r e p o r t s ,  

r e q u e s t s  f o r  r e l e a s e  and con s en ts  to  m e d ic a l  o r  p s y c h o l o g i c a l  t r e a tm e n t  

r e q u i r e d  by  AS 47.30.655 - 47.30.915;

(10) r e q u i r e  r e p o r t s  from th e  head o f  a t r e a tm e n t  f a c i l i t y  
c o n c e r n in g  th e  ca re  o f  p a t i e n t s  ;

(11) v i s i t  each  t r e a tm en t  f a c i l i t y  a t  l e a s t  a n n u a l l y  to  

r e v ie w  methods o f  c a re  o r  t r e a tm en t  f o r  p a t i e n t s ;

(12) i n v e s t i g a t e  c o m p la in t s  made by a p a t i e n t  o r  an i n t e r e s t e d  

p a r t y  on b e h a l f  o f  a p a t i e n t ;

(13) d e le g a t e  upon m u tua l agreement to  a n o th e r  o f f i c e r  o r 

agency  o f  i t ,  o r a p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  o r a t r e a tm e n t  
f a c i l i t y  d e s ig n a t e d ,  any o f  t h e  d u t i e s  and powers im posed upon i t  by

AS 47.30.655 - 47.30.915; and
(14) adop t r e g u la t i o n s  to  im p lem en t th e  p r o v i s i o n s  o f  AS 47.-

30.655 - 47.30.915.
ARTICLE 7. VOLUNTARY ADMISSION FOR TREATMENT.

S ec . 47.30.670. STANDARDS FOR VOLUNTARY ADMISSION. A p e rs o n  14 

yea rs  o f  age o r  o ld e r  may be v o l u n t a r i l y  a dm it t e d  to  a t r e a tm e n t  f a c i l ­

i t y  i f  he  i s  s u f f e r i n g  from  m en ta l i l l n e s s  and he  v o l u n t a r i l y  s ig n s  th e  

a dm is s io n  p a p e r s .

S e c . 47.30.675. NOTICE OF RIGHTS. (a) Upon t h e  a p p l i c a t i o n  o f  a 

. p e rs o n  f o r  v o lu n t a r y  a dm is s io n ,  o r a t  th e  t im e  a p e rs o n  a dm it t e d  unde r 
AS 47.30.690 re a ch e s  th e  age o f  14, he s h a l l  be g i v e n  a copy o f  th e  
f o l l o w i n g  documents w h ic h  s h a l l  be e x p la in e d  to  h im  as n e c e s sa ry :

(1) n o t i c e  o f  r i g h t s  as s e t  o u t  i n  AS 47.30.825 - 47.30.865 
and an e x p la n a t i o n  o f  any document s e r v e d  upon h im ;  and
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(2) n o t i c e  t h a t  s h o u ld  he  d e s i r e  t o  le a v e  a t  a t im e  'when th e  

t r e a tm e n t  f a c i l i t y  d e te rm in e s  t h a t  h e  i s  m e n t a l l y  i l l  and as a r e s u l t  

i s  l i k e l y  to  cause  s e r io u s  harm to  h im s e l f  o r  o t h e r s  o r  i s  g r a v e ly  d i s ­

a b le d ,  th e  f a c i l i t y  c o u ld  i n i t i a t e  comm itment p r o c e e d in g s  a g a in s t  h im .

(b) I f  t h e  a p p l i c a n t  f o r  v o lu n t a r y  a dm is s io n  does n o t  u n d e r s ta n d  

E n g l i s h ,  t h e  e x p la n a t i o n  s h a l l  be g i v e n  i n  a la n g u a g e  he u n d e r s t a n d s .

S e c . 47.30.680. DISCHARGE OF VOLUNTARY PATIENTS. A p a t i e n t  who 

no lo n g e r  meets t h e  s ta nd a rd s  e s t a b l i s h e d  i n  AS 47.30.670 s h a l l  be 

d is c h a r g e d  from  th e  t r e a tm e n t  f a c i l i t y .
S e c . 47.30.685. NOTICE OF INTENT TO LEAVE FAC IL ITY } COMMITMENT.

A v o lu n t a r y  p a t i e n t  who i s  14 y ea rs  o f  age o r  o l d e r  and who d e s i r e s  to  

l e a v e  a t r e a tm e n t  f a c i l i t y  must su bm it  to  th e  f a c i l i t y  a w r i t t e n  n o t i c e  

o f  i n t e n t  to  le a v e  on a form  p r o v id e d  to  h im  by t h e  f a c i l i t y .  Upon 

im m ed ia te  i n v e s t i g a t i o n ,  t h e  p a t i e n t  s h a l l  be e v a lu a t e d  i n  w r i t i n g  and 

d is c h a r g e d  im m e d ia t e ly  o r g i v e n  w r i t t e n  n o t i c e  t h a t  i n v o l u n t a r y  comm it­

ment p r o c e e d in g s  w i l l  be i n i t i a t e d  a g a in s t  h im .  The t r e a tm e n t  f a c i l i t y  ' 

may d e t a i n  th e  p a t i e n t  f o r  no more th a n  48 hou rs  a f t e r  r e c e i p t  o f  th e  

p a t i e n t ' s  n o t i c e  o f  i n t e n t  to  l e a v e  i n  o rd e r  to  i n i t i a t e  i n v o l u n t a r y  

commitment p r o c e e d in g s .

S e c . 47.30.690. VOLUNTARY ADMISSION OF MINORS UNDER 14 YEARS OF 

AGE. (a) A m in o r  unde r th e  age o f  14 may be a d m i t t e d  f o r  30 days 

e v a l u a t i o n ,  d i a g n o s is  and t r e a tm e n t  a t  a d e s ig n a t e d  t r e a tm e n t  f a c i l i t y  

i f  h i s  p a r e n t  o r  g u a r d ia n  s ig n s  th e  a dm is s io n  pap e rs  and i f ,  i n  th«  
o p i n i o n  o f  th e  p r o f e s s i o n a l  p e rs o n  i n  c h a rg e .

(1) he i s  g r a v e ly  d i s a b le d  o r  i s  s u f f e r i n g  from  m e n ta l i l l ­

n ess  and as a r e s u l t  he i s  l i k e l y  to  cause s e r io u s  harm to  h im s e l f  o r 
o t h e r s  5

(2 ) t h e r e  i s  no le s s  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l a b l e  f o r  
h i s  t r e a tm e n t }  and
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(3) t h e r e  i s  r e a s o n  to  b e l i e v e  t h a t  th e  p a t i e n t ' s  m en ta l 

c o n d i t i o n  c o u ld  be im p ro ved  by th e  co u rs e  o f  t r e a tm e n t .

(b) The m in o r  may be r e l e a s e d  by  th e  t r e a tm e n t  f a c i l i t y  a t  any 

t im e  d u r in g  t h e  30-day p e r io d  i f  th e  p r o f e s s i o n a l  p e r s o n  i n  cha rg e  o r  

h i s  d e s ig n a t e d  m e n ta l h e a l t h  p r o f e s s i o n a l  d e te rm in e s  t h e  m in o r  w ou ld  no 

lo n g e r  b e n e f i t  from  c o n t in u e d  h o s p i t a l i z a t i o n  and th e  m in o r  i s  n o t  

d a ng e rou s . The m in o r ' s  p a r e n t s  o r  h i s  g u a r d ia n  must be n o t i f i e d  by th e  

f a c i l i t y  o f  t h e  c o n tem p la te d  r e l e a s e  and t h a t ,  u n le s s  th e y  i n i t i a t e  

i n v o l u n t a r y  comm itment p r o c e e d i n g s t h e  m in o r  w i l l  be r e l e a s e d .

S ec . 47.30.695. NOTICE OF REQUEST FOR RELEASE OF MINORS UNDER 14 

YEARS OF AGE FROM VOLUNTARY DETENTION AND COMMITMENT. The p a r e n t  o r  

g u a r d ia n  o f  any m in o r  who i s  le s s  t h a n  14 yea rs  o f  age may r e q u e s t  and 

o b t a i n  im m ed ia te  r e l e a s e  o f  t h e  m in o r  a t  any t im e ,  u n le s s  as th e  r e s u l t  

o f  m e n ta l i l l n e s s ,  th e  m in o r  i s  l i k e l y  to  cause  s e r io u s  harm to  h im s e l f  

o r  o t h e r s .

ARTICLE 8 . INVOLUNTARY ADMISSION FOR TREATMENT.

S ec . 47.30.700. IN IT IA T IO N  OF INVOLUNTARY COMMITMENT PROCEDURES,

(a) Upon p e t i t i o n  o f  any a d u l t ,  a ju d g e  s h a l l  im m e d ia t e ly  c o nd u c t  a 

s c r e e n in g  i n v e s t i g a t i o n  o r  d i r e c t  a l o c a l  m e n ta l h e a l t h  p r o f e s s io n a l  

emp loyed by th e  depa r tm en t o r  by a l o c a l  m en ta l h e a l t h  program w h ic h  

r e c e i v e s  money from  th e  depa r tm en t unde r AS 47.30.520 - 47.30.620 o r  

a n o th e r  m e n ta l h e a l t h  p r o f e s s i o n a l  d e s ig n a t e d  by th e  ju d g e ,  to  co nd u c t  

a s c r e e n in g  i n v e s t i g a t i o n  o f  t h e  p e rs o n  a l l e g e d  to  be m e n t a l l y  i l l  a nd , 
as a r e s u l t  o f  t h a t  c o n d i t i o n ,  a l l e g e d  to  be g r a v e ly  d i s a b le d  o r  to  

. p r e s e n t  a l i k e l i h o o d  o f  s e r io u s  harm to  h im s e l f  o r o t h e r s .  W i t h i n  48 

hou rs  a f t e r  t h e  c o m p le t io n  o f  th e  s c r e e n in g  i n v e s t i g a t i o n ,  a ju d g e  may 
is s u e  an ex p a r t e  o r d e r  o r a l l y  o r  i n  w r i t i n g ,  s t a t i n g  t h a t  t h e r e  i s  
p r o b a b le  cause  to  b e l i e v e  t h e  re s p o n d e n t  i s  m e n t a l l y  i l l  and t h a t  
c o n d i t i o n  causes th e  r e s p o n d e n t  to  be g r a v e ly  d i s a b l e d  o r  to  p r e s e n t  a

-5- CSSB 1 0 0 (HESS)



2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

-29-

1 l i k e l i h o o d  o f  s e r io u s  harm to  h im s e l f  o r  o t h e r s .  The c o u r t  s h a l l  p r o ­

v i d e  f i n d i n g s  on w h ic h  th e  c o n c l u s io n  i s  b a sed , a p p o in t  an a t t o r n e y  to  
r e p r e s e n t  t h e  r e s p o n d e n t ,  ar.a may d i r e c t  t h a t  a p eace  o f f i c e r  take  th e

p e rs o n  i n t o  c u s t o d }- and. d e l i v e r  h im  to  th e  n e a r e s t  a p p r o p r ia t e  f a c i l i t y  

f o r  emergency e x am in a t io n  o r  t r e a tm e n t .  The ex p a r t e  o rd e r  s h a l l  be 

p r o v id e d  to  th e  re s p o n d e n t  and made a p a r t  o f  t h e  r e s p o n d e n t ' s  c l i n i c a l  

r e c o r d .

(b) The p e t i t i o n  r e q u i r e d  i n  (a) o f  t h i s  s e c t i o n  s h a l l  a l l e g e  

t h a t  t h e  re s p o n d e n t  i s  r e a s o n a b ly  b e l i e v e d  to  p r e s e n t  a l i k e l i h o o d  o f  

s e r io u s  harm to  h im s e l f  o r  o t h e r s  o r  i s  g r a v e ly  d i s a b l e d  as a r e s u l t  o f  
m e n ta l i l l n e s s  and s h a l l  s p e c i f y  th e  f a c t u a l  i n f o r m a t io n  on w h ic h  t h a t  

b e l i e f  i s  based i n c l u d i n g  t h e  names and add re sse s  o f  a l l  p e rsons  known 

to  th e  p e t i t i o n e r  who h a ve  know ledge  o f  th o s e  f a c t s  t h r o u g h  p e r s o n a l  

o b s e r v a t i o n .

S e c . 47.30.705. EMERGENCY DETENTION FOR EVALUATION. A peace  

o f f i c e r  who has p r o b a b le  cause  to  b e l i e v e  t h a t  a p e rs o n  i s  g r a v e ly  

d i s a b le d  o r  i s  s u f f e r i n g  from m en ta l i l l n e s s  and i s  l i k e l y  to  cause 

s e r io u s  harm to  h im s e l f  o r  o t h e r s  o f  such  an im m ed ia te  n a t u r e  t h a t  c o n ­

s i d e r a t i o n s  o f  s a f e t y  do n o t  a l l o w  i n i t i a t i o n  o f  i n v o l u n t a r y  commitment 

p ro c e d u re s  s e t  o u t  i n  AS 47.30.700, may cause  th e  p e rs o n  to  be taken  

i n t o  c u s to d y  and d e l i v e r e d  to  th e  n e a r e s t  e v a l u a t i o n  f a c i l i t y .  A 

c o r r e c t i o n a l  f a c i l i t y  may be used as an emergency e v a l u a t i o n  f a c i l i t y  

i f  an e v a l u a t i o n  f a c i l i t y  i s  n o t  a v a i l a b l e .  Upon a r r i v a l  a t  th e  e v a lu a ­

t i o n  f a c i l i t y ,  t h e  peace  o f f i c e r  s h a l l  c om p le te  an a p p l i c a t i o n  f o r  
e x a m in a t io n  o f  t h e  p e rs o n  i n  c u s to d y  and be in t e r v i e w e d  by a m en ta l 

h e a l t h  p r o f e s s i o n a l  a t  th e  f a c i l i t y .

S e c . 47.30.710. EXAMINATION. (a) A re s p o n d e n t  who i s  d e l i v e r e d  

u nd e r  AS 47.30.700 o r  47.30.705 f o r  emergency e x am in a t io n  and t r e a tm en t  

t o  an e v a l u a t i o n  f a c i l i t y  s h a l l  be exam ined  and e v a lu a t e d  as to  h i s
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m e n ta l and p h y s i c a l  c o n d i t i o n  by  a m e n ta l h e a l t h  p r o f e s s io n a l  and by  a 

p h y s i c i a n  w i t h i n  24 hou rs  a f t e r  a r r i v a l  a t  th e  f a c i l i t y .

(b) I f  t h e  m e n ta l h e a l t h  p r o f e s s io n a l  who pe rfo rm s th e  emergency 

e x am in a t io n  has r e a s o n  to  b e l i e v e  t h a t  th e  re s p o nden t  i s  (1) m e n t a l l y  

i l l  and t h a t  c o n d i t i o n  causes t h e  p e rs o n  t o  be g r a v e ly  d i s a b l e d  o r  to  

p r e s e n t  a l i k e l i h o o d  o f  s e r io u s  harm to  h im s e l f  o r  o t h e r s ,  and (2 ) i s  

i n  need o f  c a re  or t r e a tm e n t ,  t h e  m e n ta l h e a l t h  p r o f e s s io n a l  may h o s p i ­

t a l i z e  h im ,  o r  a r r a n g e  f o r  h o s p i t a l i z a t i o n ,  on an emergency b a s i s .  I f  

a j u d i c i a l  o rd e r  has n o t  b een  o b t a in e d  u nde r  AS 47.30.700, t h e  m en ta l 

h e a l t h  p r o f e s s io n a l  s h a l l  a p p ly  f o r  an ex p a r t e  o rd e r  a u t h o r i z i n g  

h o s p i t a l i z a t i o n  f o r  e v a l u a t i o n .

S ec . 47.30.715. ACCEPTANCE OF ORDER. When a f a c i l i t y  r e c e i v e s  a 

p ro p e r  o rd e r  f o r  e v a l u a t i o n ,  i t  must a c c e p t  th e  o rd e r  and t h e  re s p o n d e n t  

f o r  an e v a l u a t i o n  p e r io d  n o t  to  e x ceed  72 h o u r s .  The f a c i l i t y  s h a l l  

p r om p t ly  n o t i f y  th e  c o u r t  o f  t h e  d a te  and t im e  o f  th e  r e s p o n d e n t ' s  
a r r i v a l .  The c o u r t  s h a l l  s e t  a d a t e ,  t im e  and p la c e  f o r  a 30-day com­

m itm en t h e a r i n g ,  to  be h e ld  i f  needed w i t h i  i 72 hou rs  a f t e r  th e  r e s p o n ­

d e n t ' s  a r r i v a l ,  and th e  c o u r t  s h a l l  n o t i f y  th e  f a c i l i t y ,  t h e  r e s p o n d e n t ,  

h i s  a t t o r n e y ,  and th e  p r o s e c u t in g  a t t o r n e y  o f  th e  h e a r in g  a r ra n g em en ts . 

E v a l u a t i o n  p e r s o n n e l ,  where u s e d , s h a l l  s i m i l a r l y  n o t i f y  th e  c o u r t  o f  

th e  da te  and t im e  when th e y  f i r s t  met w i t h  th e  r e s p o n d e n t .

S ec . 47.30.720. RELEASE BEFORE EXPIRATION OF 72-HOUR PERIOD. I f  

a t  any t im e  i n  th e  c o u rse  o f  t h e  72-hour p e r io d  th e  m e n ta l h e a l t h  p r o ­

f e s s i o n a l s  c o n d u c t in g  th e  e v a l u a t i o n  d e te rm in e  t h a t  t h e  r e s p o nd e n t  does 

n o t  meet t h e  s ta nd a rd s  f o r  comm itment s p e c i f i e d  i n  AS 47.30.700, th e  

r e s p o n d e n t  s h a l l  be d is c h a r g e d  from  t h e  f a c i l i t y  o r t h e  p la c e  o f  e v a l u ­
a t i o n  by e v a l u a t i o n  p e r s o n n e l  and th e  p e t i t i o n e r  and th e  c o u r t  so n o t i ­
f i e d  .

S ec . 47.30.725. COMMITMENT PROCEEDING RIGHTS » NOTIF ICATION . (a)
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When a re sponden t i s  d e t a in e d  f o r  e v a l u a t i o n  u nde r  AS 47.30.655 - 47.-
30.915, he s h a l l  be im m e d ia t e ly  n o t i f i e d  o r a l l y  and i n  w r i t i n g  o f  h i s  

r i g h t s  unde r t h i s  s e c t i o n .  N o t i f i c a t i o n  s h a l l  be i n  a la nguage  u n d e r ­

s tood  by th e  r e s p o n d e n t .  H is  g u a r d ia n ,  i f  a ny , and i f  th e  re s p o nden t  

r e q u e s t s ,  an a d u l t  d e s ig n a t e d  by  th e  r e s p o n d e n t ,  s h a l l  a ls o  be n o t i f i e d  

o f  th e  r e s p o n d e n t ' s  r i g h t s  unde r t h i s  s e c t i o n .

(b) U n le s s  a re s p o nd en t  i s  r e l e a s e d  o r  v o l u n t a r i l y  adm its  h im s e l f  

f o r  t r e a tm e n t  w i t h i n  72 hou rs  o f  h i s  a r r i v a l  a t  t h e  f a c i l i t y  o r ,  i f  he 

i s  e v a lu a t e d  by e v a l u a t i o n  p e r s o n n e l ,  w i t h i n  72 hou rs  from th e  b e g in n in g  

o f  h i s  m e e t in g  w i t h  e v a l u a t i o n  p e r s o n n e l ,  he  i s  e n t i t l e d  to  a c o u r t  

h e a r in g  to  be s e t  f o r  n o t  l a t e r  th a n  th e  end o f  t h a t  72-hour p e r io d  to  
d e te rm in e  w he th e r  t h e r e  i s  cause  to  d e t a i n  h im  a f t e r  t h e  72 hours  have  

e x p i r e d  f o r  up to  an a d d i t i o n a l  30 days on th e  grounds t h a t  he i s  

g r a v e ly  d i s a b le d  o r m e n t a l l y  i l l  and as a r e s u l t  p r e s e n t s  a l i k e l i h o o d  

o f  s e r io u s  harm to  h im s e l f  o r o t h e r s .  The f a c i l i t y  o r  e v a lu a t i o n  

p e r s o n n e l  s h a l l  g i v e  n o t i c e  to  th e  c o u r t  o f  th e  r e le a s e s  and v o lu n t a r y  

a dm is s io n s  under AS 47.30.700 - 47.30.820.

(c) The re s p o nd en t  has a r i g h t  to  commun ica te  im m e d ia t e ly ,  a t  th e  
d e p a r tm en t ' s  e xpense , w i t h  h i s  g u a r d ia n ,  i f  any , o r  an a d u l t  d e s ig n a te d  

by th e  re s p o nden t  and th e  a t t o r n e y  d e s ig n a t e d  i n  t h e  ex p a r t e  o r d e r ,  o r 

any a t t o r n e y  o f  th e  r e s p o n d e n t ' s  c h o i c e .

(d) The re s p o nd en t  has th e  r i g h t  to  be r e p r e s e n t e d  by an a t t o r n e y ,  
t o  p r e s e n t  e v id e n c e  and to  c ro ss- exam ine  w it n e s s e s  who t e s t i f y  a g a in s t  

h im  a t  th e  h e a r in g .

(e) The re s p o n d e n t  has th e  r i g h t  to  be f r e e  o f  th e  e f f e c t s  o f  

m e d ic a t io n  and o t h e r  forms o f  t r e a tm e n t  to  th e  maximum e x t e n t  p o s s ib l e  
b e f o r e  th e  30-day commitment h e a r in g ;  h ow eve r , t h e  f a c i l i t y  o r  e v a lu a ­
t i o n  p e r s o n n e l  may t r e a t  h im  w i t h  m e d ic a t io n  unde r p r e s c r i p t i o n  by a 
l i c e n s e d  p h y s i c i a n  o r  by a le s s  r e s t r i c t i v e  a l t e r n a t i v e  o f  h i s  pre-
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f e r e n c e  i f ,  i n  t h e  o p i n i o n  o f  a l i c e n s e d  p h y s i c i a n  i n  th e  case  o f  

m e d ic a t io n ,  o r  o f  a m en ta l h e a l t h  p r o f e s s io n a l  i n  th e  ca se  o f  a l t e r n a ­

t i v e  t r e a tm e n t ,  t h e  t r e a tm en t  i s  n e c e s s a ry  to

(1) p r e v e n t  b o d i l y  h a m  to  th e  r e s p o nd e n t  o r o t h e r s ;

(2 ) p r e v e n t  such  d e t e r i o r a t i o n  o f  th e  r e s p o n d e n t ' s  m en ta l
i

c o n d i t i o n  t  i t  subsequen t t r e a tm en t  m ig h t  n o t  e n a b le  h im  to  r e c o v e r ;  o r

(3) a l l o w  t h e  re s p o nden t  to  p re p a re  f o r  and p a r t i c i p a t e  i n  

t h e  p r o c e e d in g s .

(f) A r e s p o n d e n t ,  i f  he i s  r e p r e s e n t e d  by c o u n s e l ,  may w a iv e ,  

o r a l l y  or i n  w r i t i n g ,  t h e  72-hour t im e  l i m i t  on th e  30-day comm itment 
h e a r i n g  and have th e  h e a r in g  s e t  f o r  a da te  ro  more th a n  seven  c a le n d a r  

days a f t e r  h i s  a r r i v a l  a t  th e  f a c i l i t y .  The r e s p o n d e n t ' s  c o u n s e l  s h a l l  

im m e d ia t e ly  n o t i f y  th e  c o u r t  o f  th e  w a iv e r .

S e c . 47.30.730. PROCEDURE FOR 30-DAY COMMITMENT; PETIT ION FOR 

COMMITMENT. (a) I n  th e  cou rse  o f  th e  72-hour e v a l u a t i o n  p e r i o d ,  a 

p e t i t i o n  f o r  commitment to  a t r e a tm en t  f a c i l i t y  may be f i l e d  i n  c o u r t .  
The p e t i t i o n  must be s ig n e d  by  two m e n ta l h e a l t h  p r o f e s s io n a l s  who have 

exam ined  th e  r e s p o n d e n t ,  one o f  whom i s  a p h y s i c i a n .  The p e t i t i o n  must

(1) a l l e g e  t h a t  th e  re s p o n d e n t  i s  m e n t a l l y  i l l  and as a 

r e s u l t  i s  l i k e l y  to  cause  harm to  h im s e l f  o r o th e r s  o r  i s  g r a v e ly  d i s ­
a b le d  ;

(2) a l l e g e  t h a t  t h e  e v a l u a t i o n  s t a f f  nas c o n s id e r e d  b u t has 

n o t  f o u t i  t h a t  t h e r e  a re  any le s s  r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

t h a t  w ou ld  a d e q u a te ly  p r o t e c t  th e  r e s p o nd e n t  or o t h e r s ;  o r ,  i f  a l e s s  

r e s t r i c t i v e  i n v o l u n t a r y  form o f  t r e a tm e n t  i s  s o u g h t ,  s p e c i f y  th e  t r e a t ­

ment and th e  b a s is  f o r  s u p p o r t in g  i t ;
(3) a l l e g e  w i t h  r e s p e c t  to  a g r a v e ly  d i s a b le d  re sponden t 

t h a t  t h e r e  i s  re a son  to  b e l i e v e  t h a t  t h e  r e s p o n d e n t ' s  r a n t a l  c o n d i t i o n  
c o u ld  be im proved  by t h e  cou rse  o f  t r e a tm en t  sough t ;
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(4) a l l e g e  t h a t  a s p e c i f i e d  t r e a tm e n t  f a c i l i t y  o r  l e s s  r e ­

s t r i c t i v e  a l t e r n a t i v e  ' a t i s  a p p r o p r ia t e  to  th e  r e s p o n d e n t ' s  c o n d i t i o n

has ag reed  to  a c c e p t  th e  re s p o n d e n t ;

(5) a l l e g e  t h a t  th e  re s p o n d e n t  has b e e n  a d v is e d  o f  t h e  need

f o r ,  b u t  has n o t  a c c e p t e d ,  v o lu n t a r y  t r e a tm e n t ,  and r e q u e s t  t h a t  th e

c o u r t  commit th e  r e s p o nd e n t  to  th e  s p e c i f i e d  t r e a tm e n t  f a c i l i t y  o r  l e s s  

r e s t r i c t i v e  a l t e r n a t i v e  f o r  a p e r io d  n o t  to  e x ceed  30 days;
(6) l i s t  th e  p r o s p e c t i v e  w i t n e s s e s  who w i l l  t e s t i f y  i n  sup ­

p o r t  o f  comm itment o r i n v o l u n t a r y  t r e a tm e n t ;

(7) l i s t  th e  f a c t s  and s p e c i f i c  b e h a v io r  o f  th e  re s p o nd en t  

s u p p o r t in g  th e  a l l e g a t i o n  i n  (1) o f  t h i s  s u b s e c t io n .
(b) A copy o f  th e  p e t i t i o n  s h a l l  be s e r v e d  on t h e  r e s p o n d e n t ,  h i s  

a t t o r n e y ,  and h i s  g u a r d ia n ,  i f  a ny , b e f o r e  t h e  30-day comm itment h e a r ­

i n g .

S e c . 47.30.735. 30-DAY COMMITMENT. (a) Upon r e c e i p t  o f  a p ro p e r  

p e t i t i o n  f o r  comm itm ent , t h e  c o u r t  s h a l l  h o ld  a h e a r i n g  a t  t h e  da te  and 

t im e  p r e v i o u s l y  s p e c i f i e d  a c c o r d in g  to  p ro c ed u re s  s e t  o u t  i n  AS 47.30.- 

715.

(b) The h e a r in g  s h a l l  be co nd u c ted  i n  a p h y s i c a l  s e t t i n g  l e a s t  

l i k e l y  to  have  a h a rm fu l e f f e c t  on th e  m e n ta l o r p h y s i c a l  h e a l t h  o f  t h e  

r e s p o n d e n t ,  w i t h i n  p r a c t i c a l  l i m i t s .  At th e  h e a r i n g ,  i n  a d d i t i o n  to  

o t h e r  r i g h t s  s p e c i f i e d  i n  AS 47.30.655 - 47.30.915, t h e  re s p o n d e n t  has 

th e  r i g h t

(1 ) to  be p r e s e n t  a t  t h e  h e a r in g ;  t h i s  r i g h t  may be w a iv e d  

o n ly  w i t h  t h e  r e s p o n d e n t ' s  in fo rm ed  c o n s e n t ;  i f  t h e  r e s p o n d e n t  i s  i n ­

c a p a b le  o f  g i v i n g  in fo rm ed  c o n s e n t ,  t h e  re s p o n d e n t  may be e x c lu d e d  from 

th e  h e a r in g  o n ly  i f  th e  c o u r t ,  a f t e r  h e a r i n g ,  f i n d s  t h a t  t h e  i n c a p a c i t y  
e x i s t s  and t h a t  t h e r e  i s  a s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  r e s p o n d e n t ' s  
p re s en ce  a t  t h e  h e a r in g  w ou ld  be s e v e r e ly  i n j u r i o u s  to  h i s  m e n ta l o r
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p h y s i c a l  h e a l t h ;

(2) to  v ie w  and copy  a l l  p e t i t i o n s  and r e p o r t s  i n  th e  c o u r t  

f i l e  o f  h i s  case ;

(3) to  ha ve  t h e  h e a r in g  open o r  c lo s e d  to  t h e  p u b l i c  as he

e l e c t s ;

(4) to  be p ro ceed ed  a g a in s t  a c c o r c ' n g  t o  t h e  r u l e s  o f  e v i ­

dence  a p p l i c a b l e  to  c i v i l  p r o c e e d in g s ;
(5) to  have  an i n t e r p r e t e r  i f  he does n o t  u n d e r s ta n d  E n g l i s h ;

(6) to  p r e s e n t  e v id e n c e  on h i s  b e h a l f ;

(7) to  c ro ss- exam ine  w i t n e s s e s  who t e s t i f y  a g a in s t  h im ;

(8) to  r em a in  s i l e n t .

(c) At th e  c o n c l u s io n  o f  th e  h e a r in g  th e  c o u r t  may comm it th e  r e ­

sponden t to  a t r e a tm e n t  f a c i l i t y  f o r  n o t  more th a n  30 days i f  i t  f i n d s ,  
b y  c l e a r  and c o n v i n c i n g  e v id e n c e ,  t h a t  t h e  re s p o n d e n t  i s  m e n t a l l y  i l l  

and as a r e s u l t  i s  l i k e l y  to  cause  harm to  h im s e l f  o r  o t h e r s  o r  i s  

g r a v e ly  d i s a b l e d .

(d) I f  th e  c o u r t  f i n d s  t h a t  t h e r e  i s  a v i a b l e  l e s s  r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  and t h a t  th e  re s p o n d e n t  has been  a d v is e d  o f  and 

r e f u s e d  v o lu n t a r y  t r e a tm e n t  th ro u g h  th e  a l t e r n a t i v e ,  t h e  c o u r t  may 

o rd e r  t h e  le s s  r e s t r i c t i v e  a l t e r n a t i v e  t r e a tm e n t  f o r  n o t  more th a n  30 

days i f  th e  program  a c c e p ts  th e  r e s p o n d e n t .

(e) The c o u r t  s h a l l  s p e c i f i c a l l y  s t a t e  to  th e  r e s p o n d e n t ,  and 
g i v e  h im  w r i t t e n  n o t i c e ,  t h a t  i f  comm itment o r  o t h e r  i n v o l u n t a r y  t r e a t ­

ment beyond th e  30 days i s  to  be s o u g h t ,  th e  r e s p o n d e n t  s h a l l  ha ve  th e

... r i g h t  to  a f u l l  h e a r in g  o r  j u r y  t r i a l .

S e c . 47.30.740. PROCEDURE FOR 90-DAY COMMITMENT FOLLOWING 30-DAY 
COMMITMENT, (a) At any t im e  d u r in g  th e  r e s p o n d e n t ' s  30-day comm itment, 
th e  p r o f e s s io n a l  p e rs o n  i n  c h a r g e ,  o r  h i s  p r o f e s s io n a l  d e s ig n e e ,  may 
f i l e  w i t h  t h e  c o u r t  a p e t i t i o n  f o r  90-day comm itment o f  t h a t  r e s p o n d e n t .
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The p e t i t i o n  must i n c l u d e  a l l  m a t e r i a l  r e q u i r e d  u n d e r  AS 47.30.730(a) 

e x c e p t  t h a t  r e f e r e n c e s  to  "30 days" s h a l l  be re a d  as "90 days"; and

(1 ) a l l e g e  t h a t  t h e  r e s p o n d e n t  has a t tem p te d  to  i n f l i c t  o r 

has i n f l i c t e d  s e r io u s  b o d i l y  harm upon h i m s e l o r  a n o th e r  s i n c e  h i s  

a c c e p ta n c e  f o r  e v a l u a t i o n ,  o r  t h a t  he was com m itted  i n i t i a l l y  as a 

r e s u l t  o f  c o n d u c t  i n  w h ic h  h e  a t tem p ted  o r  i n f l i c t e d  s e r io u s  b o d i l y
. > ' • _

harm upon h im s e l f  o r a n o t h e r ,  o r  t h a t  he  c o n t in u e s  to  be g r a v e ly  d i s ­
a b le d ,  o r  t h a t  he dem ons tra te s  a c u r r e n t  i n t e n t  to  c a r r y  o u t  p la n s  o f

s e r io u s  harm to  h im s e l f  or a n o th e r ;

(2) a l l e g e  t h a t  t h e  re s p o n d e n t  has r e c e i v e d  a p p r o p r ia t e  and 

adequa te  c a re  and t r e a tm e n t  d u r in g  h i s  30-day com m itm en t;

(3) be v e r i f i e d  by  th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  o r  h i s  
p r o f e s s io n a l  d e s ig n e e ,  d u r in g  th e  30-day comm itm ent .

(b) The c o u r t  s h a l l  h a ve  c o p ie s  o f  t h e  p e t i t i o n  f o r  90-day comm it­

ment s e r v e d  upon th e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  and h i s  g u a r d ia n ,  i f  

a n y . The p e t i t i o n  f o r  90-day comm itment and p ro o fs  o f  s e r v i c e  s h a l l  be 

f i l e d  w i t h  th e  c l e r k  o f  t h e  c o u r t ,  and a d a te  f o r  h e a r in g  s h a l l  be  s e t ,  
by th e  end o f  t h e  n e x t  j u d i c i a l  day , f o r  n o t  l a t e r  th a n  f i v e  j u d i c i a l

days from th e  d a te  o f  f i l i n g  o f  th e  p e t i t i o n .  The c l e r k  s h a l l  n o t i f y
th e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  and th e  p e t i t i o n e r  o f  t h e  h e a d in g  d a te  a t  

l e a s t  t h r e e  j u d i c i a l  days i n  advance  o f  th e  h e a r i n g .

(c) F in d in g s  o f  f a c t  r e l a t i n g  to  t h e  r e s p o n d e n t ' s  b e h a v io r  made 

a t  a 30-day commitment h e a r in g  u nde r  AS 47.30.735 s h a l l  be a dm i t t e d  as 

e v id e n c e  and may n o t  be r e b u t t e d  e x c ep t  t h a t  n ew ly  d is c o v e r e d  e v id e n c e  

may be used fo r  th e  pu rpose  o f  r e b u t t i n g  th e  f i n d i n g s .

S e c . 47.30.745. 90-DAY COMMITMENT HEARING RIGHTS. (a) A r e s p o n ­
d en t s u b je c t  to  a p e t i t i o n  f o r  90-day commitment h a s ,  i n  a d d i t i o n  to  
th e  r i g h t s  s p e c i f i e d  e ls ew h e r e  i n  t h i s  c h a p t e r ,  o r  o t h e rw is e  a p p l i c a b l e ,  
th e  r i g h t s  enumera ted i n  t h i s  s e c t i o n .  W r i t t e n  n o t i c e  o f  th e s e  r i g h t s
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23.

■ . f

s h a l l  be s e r v e d  on th e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  any , 

and may be s e r v e d  on an a d u l t  d e s ig n a t e d  by  th e  re s p o n d e n t  a t  th e  t im e  

th e  p e t i t i o n  fc:-. 90-day comm itment i s  s e r v e d .  An a t tem p t s h a l l  be made 

by o r a l  e x p la n a t i o n  to  i n s u r e  t h a t  t h e  re s p o n d e n t  u n d e rs ta n d s  th e  
r i g h t s  enum era ted  i n  t h e  n o t i c e .  I f  t h e  re s p o n d e n t  does n o t  u n d e rs ta n d  

E n g l i s h ,  t h e  e x p la n a t i o n  s h a l l  be g i v e n  i n  a la n g ua g e  he u n d e r s ta n d s .

(b) U n le s s  th e  r e s p o n d e n t  i s  r e l e a s e d  o r  v o l u n t a r i l y  adm its  h im ­

s e l f  f o l l o w i n g  th e  f i l i n g  o f  a p e t i t i o n  and b e fo r e  th e  h e a r i n g ,  he i s  

e n t i t l e d  to  a j u d i c i a l  h e a r in g  w i t h i n  f i v e  j u d i c i a l  days o f  th e  f i l i n g  

o f  th e  p e t i t i o n  as s e t  o u t  i n  AS 47.30.740(b) to  d e te rm in e  i f  he i s  

m e n t a l l y  i l l  and as a r e s u l t  i s  l i k e l y  to  cause harm to  h im s e l f  o r 

o t h e r s ,  o r  i f  he i s  g r a v e ly  d i s a b l e d .  I f  t h e  re s p o n d e n t  v o l u n t a r i l y  

a dm its  h im s e l f  f o l l o w i n g  th e  f i l i n g  o f  th e  p e t i t i o n ,  th e  v o lu n t a r y  

a dm is s io n  c o n s t i t u t e s  a w a iv e r  o f  any h e a r in g  r i g h t s  unde r AS 47.30.740 

o r  u nde r  AS 47.30.685. I f  a t  any t im e  d u r in g  th e  r e s p o n d e n t ' s  v o lu n t a r y  

a dm is s io n  unde r t h i s  s u b s e c t io n ,  th e  re s p o n d e n t  su bm its  to  th e  f a c i l i t y  

a w r i t t e n  n o t i c e  o f  i n t e n t  to  l e a v e ,  t h e  p r o f e s s io n a l  p e rs o n  i n  cha rge  

may f i l e  w i t h  th e  c o u r t  a p e t i t i o n  f o r  120-day commitment o f  t h e  r e s p o n ­

d e n t  u nd e r  AS 47.30.770. The 120-day commitment h e a r in g  s h a l l  be 

s c h e d u le d  f o r  a da te  n o t  e a r l i e r  th a n  90 days a f t e r  th e  r e s p o n d e n t ' s  

v o lu n t a r y  a d m is s io n .

(c) The re s p o n d e n t  i s  e n t i t l e d  to  a j u r y  t r i a l  upon r e q u e s t  f i l e d  
w i t h  th e  c o u r t  i f  th e  r e q u e s t  i s  made a t  l e a s t  two j u d i c i a l  days b e fo r e  

t h e  h e a r i n g .  I f  t h e  re s p o n d e n t  r e q u e s t s  a j u r y  t r i a l ,  th e  h e a r in g  may 

be c o n t in u e d  f o r  no more th a n  10 c a le n d a r  da ys . The j u r y  s h a l l- c o n s i s t  
o f  s i x  p e rs o n s .

(d) I f  a j u r y  t r i a l  i s  n o t  r e q u e s t e d ,  th e  c o u r t  may s t i l l  con ­
t i n u e  th e  h e a r in g  a t  th e  r e s p o n d e n t ' s  r e q u e s t  f o r  no more th a n  10 

c a le n d a r  d a y s .
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(e) The re s p o n d e n t  has a r i g h t  to  r e t a i n  an  in d e p e n d e n t  l i c e n s e d  

p h y s i c i a n  o r  o t h e r  m e n ta l h e a l t h  p r o f e s s io n a l  to  exam ine h im  and to  

t e s t i f y  on h i s  b e h a l f .  Upon ''-quest by an i n d i g e n t  r e s p o n d e n t ,  th e  

c o u r t  s h a l l  a p p o in t  an in d e p e n d e n t  l i c e n s e d  p h y s i c i a n  o r  o t h e r  m e n ta l 

h e a l t h  p r o f e s s io n a l  to  exam ine  h im  and t e s t i f y  on h i s  b e h a l f .  The 

c o u r t  s h a l l  c o n s id e r  an i n d i g e n t  r e s p o n d e n t ' s  r e q u e s t  f o r  a s p e c i f i c  

p h y s i c i a n  o r  m e n ta l h e a l t h  p r o f e s s i o n a l .  A m o t io n  f o r  t h e  a p p o in tm en t  

may be f i l e d  i n  c o u r t  a t  any r e a s o n a b le  t im e  b e f o r e  t h e  h e a r in g  and 

s h a l l  be a c te d  upon p r o m p t ly .  R eas o nab le  f e e s  and expenses f o r  e x p e r t  

e x am in e rs  s h a l l  be d e te rm in e d  by th e  r u l e s  o f  c o u r t .
(f) The p r o c e e d in g  s h a l l  i n  a l l  r e s p e c t s  be i n  a c c o rd  w i t h  co n ­

s t i t u t i o n a l  g u a ra n te e s  o f  due p ro ces s  and , e x c e p t  as o t h e rw is e  s p e c i f i ­

c a l l y  p r o v id e d  i n  AS 47.30.700 - 47.30.915, t h e  r u l e s  o f  e v id e n c e  and 
p ro c ed u re  i n  c i v i l  p r o c e e d in g s .

(g) U n t i l  th e  c o u r t  i s s u e s  a f i n a l  d e c i s i o n ,  t h e  re s p o n d e n t  s h a l l  

c o n t i n u e  to  be t r e a t e d  a t  t h e  t r e a tm e n t  f a c i l i t y  u n le s s  th e  p e t i t i o n  

f o r  90-day commitment i s  w it h d r a w n . I f  no d e c i s i o n  has been  made

w i t h i n  20 days o f  f i l i n g  o f  th e  p e t i t i o n ,  n o t  i n c l u d i n g  e x t e n s io n s  o f  
t im e  due to  j u r y  t r i a l  o r  o t h e r  r e q u e s t s  by th e  r e s p o n d e n t ,  he  s h a l l  be 

r e l e a s e d .
S e c . 47.30.750. CONDUCT OF HEARING. The h e a r in g  s h a l l  be co n ­

d u c te d  i n  t h e  same manner , and w i t h  th e  same r i g h t s  f o r  th e  r e s p o n d e n t ,
»

as s e t  o u t  i n  AS 47.30.735(b).

S e c . 47.30.755. COURT ORDER. (a) A f t e r  t h e  h e a r in g  and w i t h i n  

t h e  t im e  l i m i t  s p e c i f i e d  i n  AS 47.30.745, t h e  c o u r t  may comm it th e  

re s p o n d e n t  to  a t r e a tm e n t  f a c i l i t y  f o r  no more th a n  90 days i f  th e  
c o u r t  o r  j u r y  f i n d s  by c l e a r  and c o n v in c i n g  e v id e n c e  t h a t  th e  re s p o n d e n t  
i s  m e n t a l l y  i l l  and as a r e s u l t  xs l i k e l y  to  cause  harm to  h im s e l f  o r  
o t h e r s ,  o r  i s  g r a v e ly  d i s a b l e d .
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(b) I f  th e  c o u r t  f i n d s  t h a t  t h e r e  i s  a le s s  r e s t r i c t i v e  a l t e r n a ­

t i v e  a v a i l a b l e  and t h a t  th e  re s p o nd en t  has been a d v is e d  o f  and r e f u s e d  

v o lu n t a r y  t r e a tm e n t  th ro u g h  th e  a l t e r n a t i v e ,  t h e  c o u r t  may o rd e r  th e  

le s s  r e s t r i c t i v e  a l t e r n a t i v e  t r e a tm en t  a f t e r  a c c e p ta n c e  by th e  program 
o f  t h e  re s p o nd en t  f o r  a p e r io d  n o t  to  exceed  90 days .

S ec . 47.30.760. PLACEMENT AT CLOSEST FAC IL ITY . T rea tm en t s h a l l  

a lw ays  be a v a i l a b l e  a t  a s t a te- o p e ra t e d  h o s p i t a l ;  h ow eve r , I f  space i s  

a v a i l a b l e  and upon a c c e p ta n c e  by  a n o th e r  t r e a tm e n t  f a c i l i t y ,  a r e s p o n ­

d e n t  who i s  comm itted  by th e  c o u r t  s h a l l  be p la c e d  by t h e  depa r tm en t a t  

t h e  d e s ig n a t e d  t r e a tm en t  f a c i l i t y  c l o s e s t  to  h i s  home u n le s s  th e  c o u r t  

f i n d s  t h a t

(1 ; a n o th e r  t r e a tm en t  f a c i l i t y  i n  th e  s t a t e  has a program 

more s u i t e d  to  th e  r e s p o n d e n t ’ s c o n d i t i o n ,  and t h i s  i n t e r e s t  o u tw e ig h s  

th e  d e s i r a b i l i t y  o f  t h e  re s p o nden t  b e in g  c l o s e r  to  home;

(2) a n o th e r  t r e a tm e n t  f a c i l i t y  i n  th e  s t a t e  i s  c l o s e r  to  th e  

r e s p o n d e n t ' s  f r i e n d s  o r  r e l a t i v e s  who c o u ld  b e n e f i t  h im  th ro u gh  t h e i r  

v i s i t s  and com m un ica t io n s ;  o r

(3) th e  re s p o nd en t  wants to  be f u r t h e r  removed from h i s  

home, and th e  m en ta l h e a l t h  p r o f e s s io n a l s  who sough t h i s  commitment 

c o n c u r  i n  t h e  d e s i r a b i l i t y  o f  removed p la c em e n t .

S e c . 47.30.765. APPEAL. The re s p o nd en t  has th e  r i g h t  to an 

a p p e a l from  any o rd e r  o f  i n v o l u n t a r y  comm itm ent . The c o u r t  s h a l l  

i n f o rm  th e  re s p o nden t  o f  t h i s  r i g h t .

S e c . 47.30.770. ADDITIONAL 120-DAY COMMITMENT, (a) The re s p o nden t  

_ s h a l l  be r e le a s e d  from  in v o l u n t a r y  t r e a tm e n t  a t  th e  e x p i r a t i o n ,  o f  90 
days u n le s s  th e  p r o f e s s io n a l  p e rs o n  i n  cha rge  f i l e s  a p e t i t i o n  f o r  a 
120-day commitment co n fo rm in g  to th e  r e q u ir em e n ts  o f  AS 47.30.740(a) 
e x c e p t  t h a t  a l l  r e f r- e n c e s  to  "30-day commitment" s h a l l  be re ad  as " the  
p r e v io u s  90-day comm itment" and a l l  r e f e r e n c e s  to  "90-day commitment"
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s h a l l  be re a d  as "120-day comm itment" .

(b) The p ro ced u re s  f o r  s e r v i c e  o f  t h e  p e t i t i o n ,  n o t i f i c a t i o n  o f  
r i g h t s  and j u d i c i a l  h e a r in g  s h a l l  be as s e t  o u t  i n  AS 47.30.740 -

47.30.750. I f  th e  c o u r t  o r  j u r y  f i n d s  by  c l e a r  and c o n v in c i n g  e v id e n c e  

t h a t  th e  grounds f o r  90-day comm itment as s e t  o u t  i n  AS 47.30.755 a re  

p r e s e n t ,  th e  c o u r t  may o r d e r  th e  re s p o n d e n t  com m it ted  f o r  an a d d i t i o n a l  

t r e a tm e n t  p e r io d  n o t  to  exceed  120 days from  th e  da te  on w h ic h  th e  
f i r s t  90-day t r e a tm e n t  p e r io d  w ou ld  have  e x p i r e d .

(c) S u c c e s s iv e  120-day commitments a re  . p e rm is s i b l e  on th e  same 

ground and u n d e r  th e  same p ro ced u re s  as th e  o r i g i n a l  120-day comm itm ent . 

No o rd e r  o f  commitment may exceed  120 days .

(d) F in d in g s  o f  f a c t  r e l a t i n g  to  th e  r e s p o n d e n t ' s  b e h a v io r  made 

a t  a 30-day comm itment h e a r in g  unde r AS 47.30.735, a 90-day comm itment 

h e a r in g  unde r AS 47.30.750, o r  a p r e v io u s  120-day commitment h e a r in g  

u n d e r  t h i s  s e c t i o n  s h a l l  be a dm it t e d  as e v id e n c e  and may n o t  be r e b u t t e d  

e x c e p t  t h a t  n ew ly  d is c o v e r e d  e v id e n c e  may be u s e ,1 f o r  t h e  pu rpose  o f  

r e b u t t i n g  th e  f i n d i n g s .

S e c . 47.30.775. COMMITMENT OF MINORS. The p r o v i s i o n s  o f  AS 47.-

30.700 - 47.30.815 a p p ly  to  m in o r s .  However , a l l  n o t i c * s  r e q u i r e d  to  
be s e rved  on th e  re s p o n d e n t  i n  AS 47.30.700 - 47.30.815 s h a l l  a ls o  be 

s e r v e d  on th e  p a r e n t  o r g u a r d ia n  o f  a re s p o n d e n t  who i s  a m in o r ,  and 

p a re n ts  o r  g u a rd ia n s  o f  a m in o r  r e s p o nd e n t  s h a l l  be n o t i f i e d  t h a t  th e y  

may appear as p a r t i e s  i n  any comm itment p r o c e e d in g  c o n c e r n in g  th e  m in o r  

and t h a t  as p a r t i e s  t h e y  a re  e n t i t l e d  to  r e t a i n  t h e i r  own a t t o r n e y  o r 

have  one a p p o in t e d  f o r  them by th e  c o u r t .  A m in o r  re s p o n d e n t  has th e  

same r i g h t s  to  w a iv e r  and in fo rm ed  co n s e n t  as an a d u l t  re s p o n d e n t  unde r 
AS 47.30.655 - 47.30,915? how eve r , he s h a l l  be r e p r e s e n t e d  by c o u n s e l  
i n  w a iv e r  and co n s e n t  p r o c e e d in g s .

S e c . 47.30.780. EARLY DISCHARGE. The p r o f e s s i o n a l  p e rs o n  i n
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cha rge  s h a l l  a t  any t im e  d is c h a r g e  a re s p o n d e n t  on t h e  g round  t h a t  th e  

re s p o nd en t  i s  no lo n g e r  g r a v e ly  d i s a b le d  o r  l i k e l y  to  cause  s e r io u s  
harm as a r e s u l t  o f  m e n ta l i l l n e s s .  A c e r t i f i c a t e  t o  t h i s  e f f e c t  s h a l l  

be s e n t  to  t h e  c o u r t  w h ic h  s h a l l  e n t" r  an o r d e r  o f f i c i a l l y  t e r m in a t i n g  

th e  i n v o l u n t a r y  comm itment .

S e c . 47.30.785. AUTHORIZED ABSENCES. A re s p o n d e n t  u n d e r g o in g  

i n v o l u n t a r y  t r e a tm e n t  on an i n p a t i e n t  b a s is  u nde r  AS 47.30.700 - 47.30.- 

815 may be a u t h o r iz e d  to  be a b s e n t  from  th e  t r e a tm e n t  f a c i l i t y  d u r in g  

t im e s  s p e c i f i e d  by  th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  o r  h i s  p r o f e s ­

s i o n a l  d e s ig n e e ,  when an a u t h o r i z a t i o n  to  be a b se n t  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  th e  re s p o n d e n t  and he i s  n o t  l i k e l y  to  cause  harm to  

h im s e l f  o r  o t h e r s .

S e c . 47.30.790. RETURN FROM UNAUTHORIZED ABSENCE. When a r e ­
sponden t u n d e r g o in g  i n v o l u n t a r y  t r e a tm e n t  on an i n p a t i e n t  b a s is  i s  

a b se n t  from th e  t r e a tm en t  f a c i l i t y  w i t h o u t ,  o r  i n  ex cess  o f ,  a u t h o r i z a ­

t i o n  unde r AS 47.30.785, th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  o r  h i s  
p r o f e s s io n a l  d e s ig n e e ,  may cause  th e  re s p o n d e n t  to  be ta k e n  i n t o  c u s to d y  

and r e t u r n e d  to  th e  t r e a tm e n t  f a c i l i t y .

S e c . 47.30.795. INVOLUNTARY OUTPATIENT CARE FOR COMMITTED PERSONS,

(a) A re s p o nd en t  who was o r i g i n a l l y  com m itted  to  i n v o l u n t a r y  i n p a t i e n t  
c a re  unde r AS 47.30.700 - 47.30.915 may be r e l e a s e d  b e f o r e  th e  e x p i r a ­

t i o n  o f  h i s  comm itment p e r io d  i f  a p r o v id e r  o f  o u t p a t i e n t  c a re  accep cs  

h im  f o r  s p e c i f i e d  o u t p a t i e n t  t r e a tm e n t  f o r  a p e r io d  o f  t im e  n o t  to  

ex ceed  th e  d u r a t io n  o f  h i s  comm itm ent , and i f  t h e  p r o f e s s io n a l  p e rs o n  

i n  c h a rg e ,  o r  h i s  p r o f e s s i o n a l  d e s ig n e e ,  f i n d s  t h a t

(1) i t  i s  n o t  n e c e s s a ry  to  t r e a t  t h e  re s p o n d e n t  as an i n ­
p a t i e n t  to  p r e v e n t  h im  from ha rm in g  h im s e l f  o r  o t h e r s » and

(2 ) t h e r e  i s  re a so n  to  b e l i e v e  t h a t  t h e  r e s p o n d e n t ’s m en ta l 
c o n d i t i o n  w ou ld  im p ro ve  as a r e s u l t  o f  t h e  o u t p a t i e n t  t r e a tm e n t .
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(b) A copy o f  t h e  c o n d i t i o n s  f o r  e a r l y  r e l e a s e  s h a l l  be g i v e n  to  

th e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a n y , t h e  p r o v id e r  o f  

o u t p a t i e n t  c a r e ,  and t h e  c o u r t .

(c) I f  d u r in g  th e  comm itment p e r io d  t h e  p r o v id e r  o f  o u t p a t i e n t  

ca re  d e te rm in e s  t h a t  t h e  re s p o n d e n t  can  no lo n g e r  be t r e a t e d  on an 
o u t p a t i e n t  b a s is  b e cause  he  i s  l i k e l y  to  cause  harm to  h im s e l f  o r  

o t h e r s  o r  i s  g r a v e ly  d i s a b l e d ,  th e  p r o v id e r  s h a l l  g i v e  t h t  re s p o n d e n t  

o r a l  and w r i t t e n  n o t i c e  t h a t  he  must r e t u r n  to  t h e  t r e a tm e n t  f a c i l i t y  

w i t h i n  24 h o u r s ,  w i t h  c o p ie s  to  th e  r e s p o n d e n t ' s  a t t o r n e y ,  h i s  g u a r d ia n ,  

i f  any , th e  c o u r t  and i n p a t i e n t  t r e a tm e n t  f a c i l i t y .  I f  t h e  re s p o n d e n t  

f a l l s  to  a r r i v e  a t  th e  t r e a tm en t  f a c i l i t y  w i t h i n  24 h o u rs  a f t e r  r e c e i v ­

in g  th e  n o t i c e ,  th e  p r o f e s s i o n a l  p e rs o n  i n  ch a rg e  s h a l l  cause  h im  to  be 

taken  i n t o  c u s to d y  and t r a n s p o r t e d  to  t h e  f a c i l i t y .  I f  r e q u e s t e d ,  a 

peace  o f f i c e r  s h a l l  a s s i s t  th e  p r o v id e r  o f  o u t p a t i e n t  c a re  or th e  

f a c i l i t y .

(d) I f  t h e  p r o v id e r  o f  o u t p a t i e n t  c a r e  d e te rm in e s  t h a t  t h e  r e s p o n ­

d en t w i l l  r e q u i r e  c o n t i n u e d  o u t p a t i e n t  c a r e  a f te jr  th e  e x p i r a t i o n  o f  h i s  

commitment p e r i o d ,  th e  p r o v id e r  may i n i t i a t e  f u r t h e r  commiment p r o c e e d ­

in g s  as i f  he were th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  and th e  p r o v i s i o n s  

o f  AS 47.30.655 - 47.30.915 a p p ly ,  e x c e p t  t h a t  p r o v i s i o n s  r e l a t i n g  to  

i n p a t i e n t  t r e a tm e n t  s h a l l  be re a d  as a p p l i c a b l e  t o  o u t p a t i e n t  t r e a tm e n t .

S e c . 47.30.800. CONVERSION OF INVOLUNTARY OUTPATIENT TREATMENT TO 

INPATIENT COMMITMENT. (a) A re s p o n d e n t  o rd e re d  by t h e  c o u r t  u nde r t h e  

p r o v i s i o n s  c f  AS 47.30.700 - 47.30.915 to  r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  

t r e a tm en t  may be r e q u i r e d  to  undergo  i n p a t i e n t  t r e a tm e n t  when th e  p r o ­

v i d e r  o f  o u t p a t i e n t  c a r e  f i n d s  t h a t  (1) t h e  r e s p o n d e n t  i s  m e n t a l l y  i l l  
and i s  l i k e l y  to  cause  s e r io u s  harm to  h im s e l f  o r  o t h e r s  o r  I s  s t i l l  
g r a v e ly  d i s a b l e d ;  (2 ) t h e  r e s p o n d e n t ' s  b e h a v io r  s i n c e  th e  h e a r i n g  r e ­
s u l t i n g  i n  c o u r t- o rd e re d  t r e a tm e n t  i n d i c a t e s  t h a t  he now needn i n p a t i e n t
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t r e a tm e n t  to  p r o t e c t  h im s e l f  o r  o t h e r s ;  (3) t h e r e  i s  r e a s o n  to  b e l i e v e  

the*:: t h e  r e s p o n d e n t ' s  m e n ta l c o n d i t i o n  w i l l  im p ro ve  as a r e s u l t  o f  

i n p a t i e n t  t r e a tm e n t ;  and (4) t h e r e  i s  an i n p a t i e n t  f a c i l i t y  a p p r o p r ia t e  

to  th e  r e s p o n d e n t ' s  need w h ic h  w i l l  a c c e p t  h im  as a p a t i e n t .  T rea tm en t 

f o r  th e s e  re s p o n d e n ts  s h a l l  be a v a i l a b l e  a t  s t a te - o p e r a t e d  h o s p i t a l s  a t  

a l l  t im e s .

(b) Upon mak ing th e  f i n d i n g s  s p e c i f i e d  i n  (a) o f  t h i s  s e c t i o n ,
J

the' p r o v i s i o n s  o f  AS 47.30.795(b) r e l a t i n g  to  n o t i c e  and AS 47.30.745 

r e l a t i n g  to  h e a r in g  a p p ly .

S e c . 47.30.805. COMPUTING PERIODS OF T IME. (a) E x c e p t  as p r o ­

v id e d  i n  (b) o f  t h i s  s e c t i o n ,

(]) c om p u ta t io n s  o f  a 72-hour e v a l u a t i o n  p e r io d  do no t i n ­

c l u d e  S a tu r d a y s ,  Sundays , l e g a l  h o l i d a y s ,  o r  any p e r io d  o f  t im e  n e c e s ­

s a ry  to  t r a n s p o r t  t h e  re s p o n d e n t  to  th e  t r e a tm e n t  f a c i l i t y ;

(2) a 30-day comm itment p e r io d  e x p i r e s  a t  th e  end o f  t h e  

30th day a f t e r  th e  72 hou rs  f o l l o w i n g  i n i t i a l  a c c e p ta n c e ;

(3) a 90-day comm itment p e r io d  e x p i r e s  a t  t h e  end o f  t h e  
90th day a f t e r  t h e  e x p i r a t i o n  o f  a 30-day p e r io d  o f  t r e a tm e n t ;

(4) a 120-day commitment p e r io d  e x p i r e s  a t  t h e  end o f  t h e  

120th day , a f t e r  t h e  e x p i r a t i o n  o f  a 90-day p e r io d  o f  t r e a tm e n t  o r  

p r e v io u s  120-day p e r io d ,  w h ic h e v e r  i s  a p p l i c a b l e .
(b) When a r e s p o nd e n t  has f a i l e d  t o  appea r o r  a b s e n te d  h im s e l f  

c o n t r a r y  to  any o rd e r  p r o p e r ly  made o r e n t e r e d  unde r AS 47.30.655 -

47.30.915, th e  r e l e v a n t  commitment p e r io d  s h a l l  be e x tend ed  f o r  a 

- p e r io d  o f  t im e  e q u a l to  t h e  r e s p o n d e n t ' s  absence  i f  w r i t t e n  n o t i c e  o f  

a bsen ce  i s  p r o m p t ly  p r o v id e d  to  th e  r e s p o n d e n t ' s  a t t o r n e y  and h i s  
g u a r d ia n ,  i f  t h e r e  i s  o n e , and i f ,  w i t h i n  24 hou rs  a f t e r  t h e  re s p o n d e n t  
has r e t u r n e d  to  th e  e v a l u a t i o n  o r  t r e a tm e n t  f a c i l i t y ,  w r i t t e n  n o t i c e  o f  
t h e  c o r r e s p o n d in g  e x t e n s io n  and t h e  re a so n  f o r  i t  i s  g i v e n  to  t h e
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r e s p o n d e n t ,  hx.s a t t o r n e y ,  h i s  g u a r d ia n ,  i f  a ny , and to  t h e  c o u r t .

S e c . 47.30.810. HABEAS CORPUS. N o t h in g  i n  AS 47.30.655 - 47.30.- 

915 may be c o n s t r u e d  as l i m i t i n g  a p e r s o n 's  r i g h t  to  a w r i t  o f  habeas 

c o r p u s .

S e c . 47.30.815. L IM ITATION OF L IA B IL ITY ;  PENALTY FOR FALSE APPLI­

CATION. (a) A p e rs o n  a c t i n g  i n  good f a i t h  upon e i t h e r  a c t u a l  k now ledge  

o r  r e l i a b l e  i n f o r m a t io n  who makes a p p l i c a t i o n  f o r  e v a l u a t i o n  o r  t r e a t ­
ment o f  a n o th e r  p e rs o n  unde r AS 47.30.700 - 47.30.915 i a  n o t  s u b j e c t  to  

c i v i l  o r  c r im i n a l  l i a b i l i t y .

(b) The f o l l o w i n g  pe rsons  may n o t  be h e ld  c i v i l l y  o r  c r im i n a l l y  
l i a b l e  f o r  d e t a i n i n g  a pe rson  under AS 47.30.700 - 47.30.915 o r f o r  

r e l e a s i n g  a p e rs o n  u n d e r  AS 47.30.700 - 47.30.915 a t  o r  b e f o r e  th e  end 

o f  t h e  p e r io d  f o r  w h ic h  th e  p e rso n  was a dm it t e d  o r  com m itted  f o r  e v a lu a ­

t i o n  o r  t r e a tm e n t  i f  t h e  p e rsons  have  pe rfo rm ed  t h e i r  d u t i e s  i n  good 

f a i t h  and w i t h o u t  g ro ss  n e g l i g e n c e :

(1 ) an o f f i c e r  o f  a p u b l i c  o r  p r i v a t e  agency ;

(2) th e  s u p e r i n t e n d e n t ,  th e  p r o f e s s io n a l  p e rs o n  i n  c h a rg e ,  
t h e  p r o f e s s i o n a l  d e s ig n e e  o f  th e  p r o f e s s io n a l  p e rs on  i n  c h a rg e ,  and th e  

a t t e n d i n g  s t a f f  o f  a p u b l i c  o r  p r i v a t e  agency;

(3) a p u b l i c  o f f i c i a l  p e r f o rm in g  f u n c t io n s  n e c e s s a ry  to  th e  

a d m in i s t r a t i o n  o f  AS 47.30.700 - 47.30.915;

(4) a p eace  o f f i c e r  r e s p o n s ib l e  f o r  d e t a i n i n g  a p e rs o n  u nde r  
AS 47.30.7U0 - 47.30.915.

(c) A p e rs o n  who w i l f u l l y  i n i t i a t e s  an . . n v o lu n t a r y  commitment

p ro c e d u re  unde r AS 47.30.700 w it h o u t  h a v in g  good cause  to  b e l i e v e  t h a t

t h e  o t h e r  p e rs o n  i s  s u f f e r i n g  from a m en ta l i l l n e s s  and as a r e s u l t  i s
g r a v e ly  d i s a b l e d  o r  l i k e l y  to  cause  s e r io u s  harm to  h im s e l f  o r  o t h e r s ,  
i s  g u i l t y  o f  a f e l o n y .

ARTICLE 9. PATIENT RIGHTS.
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Sec. 47.30.825. P A T IENT R I G H T S 5 MEDICAT.. All patients who are 

rec e i v i n g  services under AS 47.30.655 - 47.30.915 h a v e  the following 

r i g h t s :

(1) The p a t i e n t ,  o r  h i s  c o u n s e l ,  g u a r d ia n ,  o r  t h e  a d u l t  

d e s ig n a t e d  i n  a c co rd a n ce  w i t h  AS 47.30.725 i f  th e  p a t i e n t  i s  m e n t a l l y  

i n c a p a b lu  o f  p a r t i c i p a t i o n ,  s h a l l  be e n t i t l e d  t o  p a r t i c i p a t e  i n  fo rm ­

u l a t i n g  h i s  i n d i v i d u a l i z e d  t r e a tm e n t  p la n  and i n  t h e  e v a l u a t i o n  p ro ces s  

as much as p o s s i b l e ,  a t  m in imum to  th e  e x t e n t  o f  r e q u e s t in g  s p e c i f i c  

forms c-f t h e r a p y ,  i n q u i r i n g  why s p e c i f i c  t h e r a p ie s  a re  o r  a re  n o t  i n ­

c lu d e d  i n  h i s  t r e a tm e n t  p rog ram , and b e in g  in fo rm ed  as to  h i s  p r e s e n t  

m e d ic a l  and j/ s y c h o lo g i c a l  c o n d i t i o n  and p r o g n o s is .  The t r e a t i n g  p h y ­

s i c i a n  may r o t  w i t h h o ld  any o f  t h i s  i n f o r m a t io n  from  t h e  p a t i e n t .

(2; E ve ry  p a t i e n t  has t h e  r i g h t  to  know th e  name o f  m e d ic a ­

t i o n  t h a t  he i s  asked to  t a k e ,  what i t s  pu rpose  i s ,  and what s id e  

e f f e c t s  may o c c u r  w i t h  t h i s  m e d ic a t io n .  I f  th e  p a t i e n t  i s  i n c a p a b le  o f  

u n d e r s t a n d in g  th e  pu rpose  and s i d ^  e f f e c t s  o f  t h e  m e d ic a t io n ,  th e  

t r e a t i n g  p h y s i c i a n  o r m e n ta l h e a l t h  p r o f e s s io n a l  s h a l l  e x p l a i n  i t  to  

th e  p a t i e n t ' s  c o u n s e l o r  g u a r d ia n ,  o r  i f  t h e r e  i s  no g u a r d ia n  th e  a d u l t  

d e s ig n a t e d  i n  a c co rd a n ce  w i t h  AS 47.30.725.

(3) A lo c k e d  q u i e t  room, o r  o t h e r  form  o f  p h y s i c a l  r e s t r a i n t ,  

may n o t  be u s ed , e x c e p t  as p r o v id e d  i n  t h i s  pa ra g raph  u n le s s  a p a t i e n t  

i s  l i k e l y  to  p h y s i c a l l y  harm h im s e l f  o r  o t h e r s  u n le s s  r e s t r a i n e d .  The 

form o f  r e s t r a i n t  used s h a l l  be t h a t  w h ic h  i s  i n  t h e  p a t i e n t ' s  b e s t  

i n t e r e s t  and w h ic h  c o n s t i t u t e s  th e  l e a s t  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l ­

a b l e .  When p r a c t i c a b l e ,  th e  p a t i e n t  s h a l l  be c o n s u l t e d  as t o  h i s  p r e ­

f e r e n c e  among forms o f  a d e q u a te , m e d i c a l l y  a d v is a b l e  r e s t r a i n t s  i n ­
c l u d i n g  m e d ic a t io n ,  and h i s  p r e f e r e n c e  s h a l l  be c o n s id e r e d .  N o t h in g  i n  
t h i s  s e c t i o n  i s  in t e n d e d  to  l i m i t  t h e  r i g h t  o f  s t a f f  to  use a q u i e t  
room a t  th e  p a t i e n t ' s  r e q u e s t  o r  w i t h  h i s  know ing  c o n c u r r e n c e  when
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co n s idered in the best interests of the patient. Patients p laced in a 

quiet r o o m  or other physical r e straint shall be checked at least 

every 15 m i n utes or mo r e  of t e n  if good medical practice so indicates. 

Patients in a quiet r o o m  must bt visited b/ a staff m ember at least 

once every hour and must be given adequate' food and drink and access to 

b a t h r o o m  facilities. At no time m a y  a p a t ient be kept in a quiet ro o m  

or other form of physical r e straint against his will longer than n e c e s­

sary to ac c o m p l i s h  the purposes set out in this paragraph. All uses of 

a quiet roo m  or other r e straint shall be recorded in the patient's 

medical record, the i n f o r mation including but not limited to the reasons 

for its use, the duration of use, and the name of the au t h o r i z i n g  staff 

m e m b e r .

(5) All persons have the right to be free from u n n e c e s s a r y  

or excessive medication. Psycho t r o p i c  m e d i c a t i o n  shall be a d ministered 

only on the order of a licensed p h y s i c i a n  w h e n  the p h ysician determines 

that such m e d i c a t i o n  is in the best interest of the p a t ient or will 

prevent serious h a r m  to others.

(6) A patient capable of giving informed consent has the 

absolute right to accept or refuse e l e c tro-convulsive therapy or aver- 

sive conditioning. Patients w ho lack substantial capacity to m a k e  this 

decision m a y  not be given such therapy or conditioning without a court 

o r d e r .

(7) In no event may treatment include psychosurgery, lobotomy 

or other comparable form of treatment w i t hout specific informed consent 

of the patient, including a mi n o r  unless he is clearly too young or 

disabled to give an informed consent in w h i c h  case the consent of his 

legal guardian shall be required. In addition, no such treatment nuy 

be given without a court order after hearv.ng compatible wi t h  full due 

p r o c e s s .
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(8) When,- in the w r i t t e n  o p i n i o n  of a p a tient's a t tending 

physician, a true medical emergency exists and a surgical o p e r a t i o n  is 

nec e s s a r y  to save the life, physical health, eyesight, h e a r i n g  or 

member of the patient, the professional p erson in charge, or his p r o f e s­

sional designee, m ay give consent to the surgical o p e r a t i o n  if tiro^ 

will not permit obta i n i n g  the consent of the proper r e latives or 

guardian or appropriate judicial authority. However, no o p e r a t i o n  may 

be authorized if the patient is not a minor and k n o w i n g l y  w ithholds 

consent on religious grounds.

(9) Each patient u p o n  discharge shall be gi v e n  a discharge 

plan specifying the kinds and amount of care and treatment he should 

have after discharge and such other steps as he mi g h t  take to b e n efit 

his mental health after leaving the facility. The p a t ient shall have 

tue right to participate, as far as practicable, in fo r m u l a t i n g  his 

discharge plan. A copy of the pl a n  shall be gi v e n  to the patient, his 

guardian, the court, if appropriate, and any follow-up agencies.

Sec. 47.30.830. P ROHIBITION OF E X PERIMENTAL TREATMENTS. (a) 

Experimental treatments involving any significant ri s k  of physical or 

psychological h a r m  m a y  not be admin i s t e r e d  to a patient.

(b) If the personnel of an e v a l uation or treatment faci l i t y  are 

u ncertain as to w h e ther a proposed treatment is e x perimental or is 

e xperimental as applied to a p a r t icular patient or w o u l d  involve a 

significant risk of mental or physical h a r m  to the patient, the m atter 

m a y  be referred to the commissioner of h e a l t h  and social services for a 

determination. The patient, his attorni . his guardian, if any, and an 

adult designated b y  the patient, shall, s i m u l t a n e o u s l y  w i t h  the referral 

to the commissioner, be provided wit h  copies of all the documents by 

wh i c h  the referral is m a d e  and shall have the o p p o r t u n i t y  to p r o v i d e  

evidence to the commissioner on the question.
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(c) A d e t e r m i n a t i o n  b y  the c o mmissioner that a treatment is 

e xperi m e n t a l  and entails si g n i f i c a n t  risks of mental or physical h a r m  

is b i n d i n g  upon all persons involved in the a d m i n i s t r a t i o n  of treatment 

to a patient.

Sec. 47.30.835. CIVIL RIGHTS NOT IMPAIRED. (a) A p e r s o n  may rot 

deny to a person who is u n d e r g o i n g  ev a l u a t i o n  or treatment under AS 47.-

30.655 - 47.30.915 a civil right, including but not limited to, the 

right to free exercise of r e l i g i o n  and the right to dispose of property, 

sue and be sued, enter into contractual r e l a tionships and vote. A 

p e r s o n  who violates this su b s e c t i o n  commits the crime of interference 

w i t h  constitutional rights under AS 11.76.110.

(b) C o u r t -ordered e v a l u a t i o n  or treatment under AS 4 7 .30.655 -

4 7.30.915 is not a d e t e r m i n a t i o n  of legal incapacity under AS 13.26.

Sec. 47.30.840. RIGHT TO P R I V A C Y  AND PERSONAL POSSESSIONS. A 

p e r s o n  underg.-Ing e v a l uation or treatment under AS 47.30.655 - 4 7 .30.915 

shall

(1) not be p h o t o g r a p h e d  w i t h o u t  his consent and that of his 

g u a r d i a n  if a minor, except that he m a y  be p h o t o g r a p h e d  up o n  a d m i s s i o n  

to a facility for i d e n t i fication and for administrative purposes of the 

facility; all photographs shall be confidential and m a y  not be rele a s e d  

b y  the facility except under court order;

(2) at the time of a d m i s s i o n  to an ev a l u a t i o n  or treatment 

facility, have reasonable precau t i o n s  taken by the staff to i n ventory 

and safeguard his personal property; a copy of the i n ventory signed b y  

the staff m e m b e r  m a k i n g  it shall be given to the p a t ient and made 

available to his attorney and a ny other p e r s o n  a u t horized b y  the patient

to inspect the document;

(3) have access to an individual storage space for his 

private use while und e r g o i n g  e v a l u a t i o n  or treatment;
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(4) be perm i t t e d  to we a r  his own clothing, to keep and use 

his own personal possessions i n cluding his toilet articles if they are I 

not considered unsafe for h i m  or ot h e r  patients w ho m i g h t  have access

to them, and to keep and be a l l owed to spend a reasonable sum of his 

o w n  money for his o w n  needs and comfort;

(5) be allowed to have visitors at r e a s onable times;

(6) have re a d y  access to letter w r i ting materials, including 

stamps, and have the right to send and receive unop e n e d  mail;

(7) have r e a s onable access to a telephone, both to make and 

receive confidential calls.

Sec. 47.30.845. C O N F I D E N T I A L  RECORDS. Information and records 

o bta i n e d  in the course of evaluation, e xamination or treatment are 

confidential and are not p ublic records, except as the requirements of 

a h e a r i n g  under AS 4 7 .30.655 - 47.3 0 . 9 1 5  m ay necessitate a different 

procedure. Inform a t i o n  and records may be copied and disclosed under 

regulations establ i s h e d  b y  the d e p a rtment only to

(1) physicians and pro v i d e r s  of health, mental h e a l t h  or 

social and w e l fare services involved in caring for, treating or r e h a b i l­

itating the patient;

(2) individuals to w h o m  the patient has given w r i t t e n  consent 

to have information disclosed;

(3) persons a u t horized b y  a court order;

(4) persons doing r e s e a r c h  or m a i n t a i n i n g  h ealth statistics, 

if the anonymity of the p a t i e n t  is assured, and the facility recognizes 

the project as a bona fide r e s e a r c h  or statistical undertaking;

(5) the division of corrections in a case in which a prisoner 

confined to the state p r i s o n  is a patient in the state hospital on 

authorized transfer either b y  v o l u n t a r y  admission or by court order;

(6) governmental or law e nforcement agencies when nec e s s a r y
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-22.

to secure the r e t u r n  of a patient w h o  is o n  u n a u t h o r i z e d  absence fro m  a 

f a c i l i t y  wh e r e  the patient was u n d e r g o i n g  e v a l u a t i o n  or treatment.

Sec. 47.30.850. EX P U N G E M E N T  OF RECORDS. F ollowing the discharge 

of a res p o n d e n t  fr o m  a treatment f a c i l i t y  or the issuance of a court 

o r d e r  denying a p e t i t i o n  for commitment, the respondent m a y  at any time 

m o v e  to ha v e  all court records p e r t a i n i n g  to the p roceedings expu n g e d  

o n  c o n d i t i o n  that he file a full r e l e a s e  of all claims of w h a t e v e r  

n a t u r e  arising out of the p r o c e edings and the statements and actions of 

p e r s o n s  and facilities in c o n n e c t i o n  w i t h  the proceedings.

Sec. 47.30.855. POSTING OF RIGHTS. The rights set out in AS 47.-

3 0 . 8 2 5  - 47.30.855 shall be p r o m i n e n t l y  p o s t e d  in all t r eatment f a c i l i­

ties in places accessible to all patients. A p a t ient who does not 

u n d e r s t a n d  E n g l i s h  shall ha v e  his rights exp l a i n e d  to h i m  in a language 

h e  understands.

Sec. 47.30.860. NOTICES IN L A N G U A G E S  OT H E R  THAN ENGLISH. Where 

p r a c t i c a b l e  all documents and notices r e q u i r e d  by AS 4 7.30.655 - 47.30.- 

915 to be served on a respondent, or on his parents, g u a r d i a n  or adult 

designee, shall be e x p’ained in a language the p erson u n d e r stands if he 

is not competent in English.

Sec. 47.30.865. D I S C R I M I N A T I O N  PROHIBITED. (a) The fact that a 

p e r s o n  is or has been e valuated or treated for m ental illness m a y  not 

be a basis for d i s c r i m i n a t i o n  in

(1) seeking employment;

(2) resu m i n g  or con t i n u i n g  p r o f e s s i o n a l  prac t i c e  or previous 

o ccupation;

(3) obt a i n i n g  or ret a i n i n g  housing;

(4) obt a i n i n g  or r e t a i n i n g  licenses or permits, including 

but not limited to motor vehicle licenses, m o t o r  v e h icle operator's and 

c h a u f feur's licenses, and p r o f e s s i o n a l  or o c c upational licenses.
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(b) Applications for positions, licenses, and h o u sing m a y  not 

c o n t a i n  requests for information c o n c e r n i n g  ev a l u a t i o n  or treatment 

experiences.

(c) It is unlawful for a p e r s o n  to aid, abet, incite, compel or 

c oerce the doing of an act f o rbidden un d e r  this section or to attempt 

to do s o .

ARTICLE 10. MISCE L L A N E O U S  PROVISIONS.

Sec. 47.30.870. TRANSPORTATION. W h e n  a p e r s o n  is to be i n v o l u n­

tari l y  committed to a facility, the d e p a rtment shall arrange, and is 

a ut h o r i z e d  to pay for, the person's n e c e s s a r y  t ransportation to the 

des i g n a t e d  facility accompanied by a p p r o p r i a t e  persons and if nec e s s a r y  

by a peace officer. The department shall pay r eturn transportation of 

a person, his escorts, and if n e c e s s a r y  a peace officer, after a d e t e r­

mi n a t i o n  that the p e rson is not comraittable, at the end of a commitment 

period, or at the end of a v o l u n t a r y  stay at a treatment facility 

following an evaluation conducted in a c c o r d a n c e  with AS 47.30.715. 

W h e n  advisable, one or more relatives or friends shall be permitted to 

acc o m p a n y  the person. The department m a y  pay nec e s s a r y  travel, h o u s i n g  

and meal expenses incurred b^’ one rela t i v e  or friend in accompanying 

the p e r s o n  if the department determines that the person's best interests 

r e q u i r e  that he be accompanied b y  the rela t i v e  or friend and the r e l a­

tive or friend is indigent.

Sec. 47.30.875. NO N R E S I D E N T  PATIENTS. (a) The admission papers

of a p e r s o n  who is admitted to a t r eatment facility under AS 47.30.655 - 

:47.30.915 shall include a statement as to his residence. The department 

ma y  r e t u r n  a patient who is not a resi d e n t  of the state to the state o f  

his r e sidence wit h  court approval if the p e r s o n  has b e e n  committed. Ii 

the state in which he has residence does not accept h i m  as a patient , 

the p e r s o n  shall be treated as a resident of this state under the pro-
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(b) To facilitate the r e t u r n  of n o n r e s i d e n t  pati e n t s  the d e p a r t­

ment  m a y  enter a reciprocal agreement or compact w i t h  another state 

p r o v i d i n g  for the prompt r eturn under a p p r o p r i a t e  s u p e r v i s i o n  of r e s i­

dents of that state who are m e n t a l l y  ill. M e n t a l l y  ill residents of 

this state w ho have bee n  placed in a facil i t y  outside this state may be 

admitted wi t h  the approval of the department to a t r eatment facility in 

the state des i g n a t e d  by the department. The d e p a rtment m a y  enter into 

reciprocal agreements or contracts wit h  another state pro v i d i n g  for 

custody, care or treatment, or r eturn of m e n t a l l y  ill residents of this 

state b y  the other state and for the c u s t o d y  and care or treatment of 

m e n t a l l y  ill residents of that state b y  this state on a reimbursable 

basis. A resident of this state who has b e e n  com m i t t e d  in another 

state and is returned in accordance W i t h  this s e c tion shall, w i t h i n  72 

hours of his admission to the designated facility, be examined. After 

e x a m i n a t i o n  the mental h e a l t h  professional in charge shall release h i m  

or shall peti t i o n  for in-> jlunuary c o m m itment as p r e s c r i b e d  in AS 47.30.- 

740.

(c) In taking action under (a) and (b) of this section, c o n s i d e r­

ation shall be given to the best interests of the p a t i e n t  p a r t i c u l a r l y  

to the r e l a t i o n s h i p  of the patient to his family, legal guardian, or 

friends to m a i n t a i n  relationships and enc o u r a g e  visits beneficial to 

the patient.

Sec. 47.30.885. RIGHTS OUTSIDE STATE. N o t h i n g  in AS 47.30.655 -

47.30.915 alters or impairs the a p p l i c a t i o n  or a v a i l a b i l i t y  to a p a­

tient, wh i l e  hospi t a l i z e d  in another state u n d e r  contractual a r r a n g e­

ments e n t ered in accordance with AS 4 7 . 3 0 . 6 5 5  - 47.30.915, of the 

rights, remedies or safeguards prov i d e d  b y  the laws of this state.

Sec. 47.30.890. PROVISION FOR P E R S O N A L  NEEDS U P O N  DISCHARGE. The

visions of AS 47.30.655 - 47.30.915.
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d e p a r t m e n t  shall insure that

(1) no patient is discharged fr o m  a treatment facility w i t h­

out s u i t a b l e  clothing} and

(2) a discharged indigent p a t ient is furnished

(A) suitable transportation to his permanent residence 

i n  this state or to another suitable place at the discretion of 

the department; and

(B) a reasonable amount of m o n e y  to meet his immediate

n e e d s .

Sec. 47.30.895. DISPOSITION OF PERSONAL EFFECTS AND UNCLAIMED 

FUNDS. (a) Assets in the custody of a treatment facility which belong 

to a p a t i e n t  who dies before discharge, or to a patient who leaves the 

h o s p i t a l  without authority, if u n c l a i m e d  by the patient or his legal 

heirs or representatives w i t h i n  one year after the death or departure 

of the patient, shall be disposed of in the manner prescribed b y  the 

d ep a r t m e n t  and the proceeds shall be deposited in the state treasury.

(b) If a m e n t a l l y  ill individual has died in a foreign facility 

and the department desires to recover the patient's personal property 

u n d e r  this section, the commissioner of h ealth and social services or 

his des i g n a t e d  representative m a y  secure the prop e r t y  and for that p u r­

pose o n l y  is designated the decedent's administrator. P r o p e r t y  so 

r e c o v e r e d  shall be disposed of as provi d e d  by law.

Sec. 47.30.900. DISPOSITION OF FUNDS SUBJECT TO CLAIM. The d e­

part m e n t  shall make diligent inquiry in every instance after departure 

w i t h o u t  a u thority or death of a patient, to a scertain the whereabouts 

of the p a t i e n t  or that of his legal heirs or representatives, and shall

turn over to the proper person the m o n e y  or articles of personal p r o p­

erty  in the custody of the facility to the credit of the patient. 

Claims to the money or articles of personal property, including claims

-29- CSSB 1 0 0 (HESS)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2S-

b y  this state, m a y  be pre s e n t e d  to the department at a ny time. If a 

claim other than b y  this state is established b y  clear and convincing 

e vidence mor e  than one year after the death or d e parture w i t h o u t  

authority of a patient, it shall be certified to the l egislature for 

consi d e r a t i o n  and the legislature m a y  p ay the claim.

Sec. 47.30.905. FEES AND EXPENSES FOR J U D I C I A L  PROCEEDINGS. (a) 

The witnesses, expert witnesses, and the jur y  in commitment proceedings 

under AS 4 7 . 3 0 . 6 5 5  - 47.30.915 are entitled to the fees, compensation, 

and mileage e s t a b lished b y  the administrative rules of court for other 

jurors and witnesses. Compensation, mileage, fees, t r a n s p o r t a t i o n  

expenses for a respondent, and other expenses a r i sing .from evaluation 

and commitment proceedings shall be audited and allowed b y  the superior 

court of the judicial district in wh i c h  the p roceedings are held. To 

the extent that services of a peace officer are used to carry out the 

provisions of AS 47.30.655 - 47.30.915, he is entitled to fees and 

actual expenses from the same source and in the same m anner as for his 

other official duties.

(b) An a t t o r n e y  a p pointed for a p e rson under AS 47.30.655 - 47.-

30.915 shall be c o m p e n s a t e d  for his services as follows:

(1) the p erson for wh o m  an attorney is a p pointed shall, if 

he is f i n a n c i a l l y  able un d e r  standards as to financial ca p a b i l i t y  and 

in digency set by the court, p ay the costs of the legal services;

(2) if the p e r s o n  is indigent under those standards, the 

co3ts of the services shall be paid by the state.

Sec. 47.30.910, L I A B I L I T Y  FOR EXPENSE OF P L A C E M E N T  IN A T R E A T M E N T  

FACILITY. (a) A patient, or his legal repr e s e n t a t i v e  acting in a 

repr e s e n t a t i v e  capacity, or his spouse, or his parents if the patient 

is under the age of 18, shall pay or contribute to the p a y ment of the 

charges for the care, transportation, and treatment of the patient w h e n
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h o s p i t a l i z e d  under AS 47.3 0 . 6 5 5  - 47.30.915. Charges asse s s e d  after an 

order for commitment for treatment is issued and charges assessed w h e n  

a patient is h o s p i t a l i z e d  at a facil i t y  oper a t e d  b y  the department, or 

under a contract for services wit h  the department, m a y  not exceed the 

actual cost of the care and treatment. The de p a r t m e n t  m a y  order payment 

by the patient or by the p e r s o n  r e s p o n s i b l e  for p a y ment for the 

patient's care and treatment under this subsection, a ccording to ability 

to provide for payment. The department m a y  mak e  n e c e s s a r y  i n v e s t i g a­

tions to determine the a b i l i t y  to pay and may require sworn statements 

of income b y  the patient, or his legal r e p r e s e n t a t i v e  acting in a 

r epresentative capacity, or his spouse or parent. In the exercise of 

his descretion, the commis s i o n e r  m a y  impose full liability for the 

patient's actual cost of care and treatment o n  the patient, his legal 

representative, his spouse or parent for refusal to supply a sworn 

statement of income. An order for payment shall be issued b y  the d e­

partment w i t h i n  six months after the date on wh i c h  the charge was i n­

curred. The order shall r emain in full force and effect unless modif i e d  

by subsequent court or department order. L i a b i l i t y  under this s u b s e c­

tion shall be determined as follows: a patient h o s p i t a l i z e d  under 

AS 47.30.655 - 47.30.915, or the p erson re s p o n s i b l e  for payment of 

charges for the patient, m a y  be required to pay a c cording to his ability

to provide for payment, and in the m a nner and p r o p o r t i o n  w h i c h  the

department finds is not detrimental to the pat i e n t ' s  rehabilitation. 

The department shall, at any time that it determines the action will

serve the best interests of the state and the p a t ient or the p erson

responsible for payment, relieve the patient or the p e r s o n  r esponsible 

for payment fro m  liability for charges for the care, transportation, ■ 

and treatment of the patient.

(b) As used in (a) of this section, the te r m  "actual c>ot of the
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care and t r e a tment" means either the rate provi d e d  for b y  a contract 

e n t e r e d  into under AS 47. 3 0 . 6 5 5  - 47.30.915, or, in the absence of a 

contract, a daily rate appr o v e d  b y  the department.

(c) The department m a y  charge, or accept fro m  a p e r s o n  m o n e y  or 

p r o p e r t y , for the care or t r eatment of an inpatient or out p a t i e n t  or 

for other purposes, even if the payment is not required b y  an order of 

the department, so long as the total payments received do not exceed 

the actual cost of care or treatment.

(d) All m o n e y  pai d  b y  the p a t ient or on his behalf, to the d e p a r t­

ment  un d e r  this section, shall be d e posited in the state treasury.

(e) If an o r d e r  for p a y ment is entered by the department under 

this section, and d e l i n q u e n c y  in the p a y ment of any amount due the 

state u n d e r  the order continues for a p e r i o d  of more than 30 days after 

the n o t i f i c a t i o n  to the patient or the legal representative, spouse, or 

pa r e n t  of the p a t ient b y  the department, the state may p r o ceed to c o l­

lect the amounts due by a ppropriate proceedings. Actions to enforce 

the c o l l e c t i o n  of payments m a y  o n l y  be b r o ught w ithin three years after 

the date of n o t i f i c a t i o n  of a delinquent payment.

(f) The orders of the department issued under this s e c tion may 

relate on l y  to charges incurred after O c t o b e r  1, 1981.

Sec. 47.30.915. DEFINITIONS. In AS 47.30.655 - 47.30.915

(1) " c o m m i ssioner" means the commissioner of h e a l t h  and 

social services;

(2) "court" means a superior court of the state;

(3) "department" means the Department of H e a l t h  and Social

S e r v i c e s ;

(4) " designated treatment f acility" means a hospital, clinic, 

institution, center or other h e a l t h  care facility which has b e e n  d e s i g­

nat e d  b y  the department for the treatment or reha b i l i t a t i o n  of m e n t a l l y
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ill persons and for the r e c e i p t  of these persons b y  c o u r t - o r d e r e d  

commitment, but does not include c o r r e c t i o n a l  institutions;

(5) " e v a l u a t i o n  faci l i t y "  me a n s  a h e a l t h  care f a c i l i t y  that 

has been de s i g n a t e d  or is O p e r a t e d  by the d e p a rtment to p e r f o r m  the 

evaluations described in AS 4 7 .30.655 - 47.30.915; or a m e d i c a l  facility 

licensed under AS 18.20.020;

(6) "e v a l u a t i o n  p e r s o n n e l "  me a n s  m ental h e a l t h  p r o f e s s i o n a l s  

designated by the d e p a rtment to conduct e valuations as p r e s c r i b e d  in 

AS 47.30.655 - 47. 3 0 . 9 1 5  w h o  c o n duct evaluations in p laces in idiich no 

staffed ev a l u a t i o n  f a c i l i t y  exists;

(7) "grav e l y  disa b l e d "  m e a n s  a c o ndition in w h i c h  a person, 

as a result of m ental illness, is in danger of physi c a l  h a r m  a r i sing 

fro m  such complete n e g l e c t  of ba s i c  needs for food, clothing, shelter, 

or personal safety as to render serious accident, illness or death 

h i g h l y  probable if care b y  another is not taken;

(8) "inpatient t r e a tment" means care and t r eatment r e n d e r e d  

inside or on the premises of a t r eatment facility, or a pa r t  or un i t  of 

a treatment faci l i t y  for a continual p eriod of 24 ho u r s  or longer;

(9) "least r e s t r i c t i v e  alter n a t i v e "  means m e n t a l  h e a l t h
f

treatment facilities and conditions of treatment w h i c h  are

(A) no m o r e  harsh, h a z a r d o u s  or i n trusive than n e c e s s a r y

to achieve the treatment objectives of the patient; and

(B) involve no r e s t r i c t i o n s  on physical m o v e m e n t  nor

supervised r esidence or i n patient care except as r e a s o n a b l y  n e c e s­

sary for the a d m i n i s t r a t i o n  of treatment or the p r o t e c t i o n  of the 

patient or others fr o m  physical injury;

(10) "likely to cause serious h a r m "  means a p e r s o n  who

(A) poses a substantial ri s k  of imminent and substantial

bo d i l y  h a r m  to himself, as m a n i f e s t e d  by r ecent attempts at suicide
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or b o d i l y  harm;

(B) poses a substantial risk of imminent and substantial 

oodily h a r m  to one or mor e  other persons as m a n i f e s t e d  by behavior 

causing, or a t t e mpting harm, including, in regard to evaluations, 

at least one incident w i t h i n  30 days b efore the filing of a petition 

for e m e r g e n c y  h o s p i talization; or

(C) d e m onstrates a current intent to carry out plans of 

serious h a r m  to h i m s e l f  or another;

(11) "mental h e a l t h  p r o f e s s i o n a l "  means a p s ychiatrist or 

p h y s i c i a n  who is licensed to practice in this state or employed by the 

federal government; a clinical p s y c h o l o g i s t  licensed by the state Board 

of P s y c h o l o g i s t s  and Psych o l o g i c a l  Ass o c i a t e  Examiners; a p s y c h ological 

a s s o c i a t e  w i t h  a clinical psychology or counseling specialty licensed 

by the Board of Psychologists and P s y c h o l o g i c a l  A ssociate Examiners; a 

r e g i s t e r e d  nurse w i t h  a m a s t e r ' s  degree in ps y c h i a t r i c  nursing, licensed 

b y  the State Board of Nursing; and a social w orker wi t h  a master's 

d egree in social wo r k  and e x p e r i e n c e  in the field of mental illness;

(12) "mental illness" means an organic, mental or emotional 

im p a i r m e n t  w h i c h  has substantial a d v erse effects on an individual's 

a b i lity to exercise conscious control of his actions or ability to 

p e r c e i v e  r e a l i t y  or to r e a s o n  or understand; mental retardation, e p i­

lepsy, drug a ddiction and a l c o h o l i s m  do not per se constitute mental 

illness, alth o u g h  persons s uffering fr o m  these conditions may also be 

suf f e r i n g  from m ental illness;

(13) "peace offic e r "  includes a state police officer, m u n i­

cipal or other local police officer, state, municipal, or other local 

h e a l t h  officer, public h e a l t h  nurse, U n i t e d  States marshal or deputy 

U n i t e d  States marshal, or a p e r s o n  a u t horized b y  the court;

(14) "provider of o u t p a t i e n t  care" means a mental h e a l t h  pro-
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fessional or hospital, clinic, institution, center or other h e a l t h  care 

facility who has be e n  des i g n a t e d  b y  the department to accept for t r e a t­

ment  patients w ho are o r d e r e d  to u n d e r g o  i nvoluntary o u t patient t r e a t­

ment by the court or w ho are relea s e d  early f r o m  inpatient commitments 

on condition that they u n d e r g o  outpatient treatment;

(15) " s c r eening i n v e s t igation" means the inves t i g a t i o n  and 

r e v i e w  of facts w h i c h  have b e e n  alleged to w a r rant e mergency e x a m­

ination or treatment, i ncluding interviews wit h  the persons m a k i n g  such 

allegations, a ny other s i g n i ficant witnesses w ho can r e a d i l y  be c o n­

tacted for interviews, and, if possible, the respondent;

(16) "state" means a state of the U n ited States, the District 

of Columbia, the t erritories and possessions of the U n i t e d  States, and 

the C o m m o n w e a l t h  of P u e r t o  Rico, and, wi t h  the approval of the United 

States Congress, Canada;

(17) "professional p e rson in charge" means the senior mental 

h e a l t h  professional at a facility or his designee; in the absence of a 

mental h e a l t h  p r o fessional it means the chief of staff or other senior 

physician.

* Sec. 2. AS 12.45.087(a) is amended to read:

(a) If a d efendant has filed a notice of i n tention to re l y  on the 

defense of mental disease or defect excluding responsibility, or there 

is r eason to doubt his fitness to proceed, or there is r eason to believe 

tnat mental disease or defect of the defendant will otherwise b ecome an 

issue in the cause, the court shall appoint at least one qualified 

p s y c h i a t r i s t , or a forensic psycho l o g i s t  certified by the Ameri c a n  

Board of Forensic Psychology, or shall request the superintendent of 

the Alaska Ps y c h i a t r i c  I n stitute to designate at least one qualified 

psychiatrist, wh i c h  d e s i g n a t i o n  m a y  be or include himself, to examine 

and report upo n  the mental c o ndition of the defendant. If the defen-
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dant has filed n o tice u n d e r  AS 12.45.090(a) the report shall consider 

w h e t h e r  the d e fendant can still be com m i t t e d  under AS 12.45.090. The 

court m a y  or d e r  the defendant to be committed to a hospital or other 

suitable facility for the purpose of the examin a t i o n  for not mor e  than 

60 days or such longer p e riod as the court determines to be n e cessary 

for the p u r pose and m a y  direct that a qualified p s ychiatrist retained 

b y  the defendant be perm i t t e d  to w i t n e s s  and p articipate in the e x a m­

ination.

* Sec. 3. AS 12.45.090 is repealed and r e enacted to read:

Sec. 12.45.090. P R OCEDURE AFTER RAISING DEFENSE OF M E F T A L  DISEASE 

O R  DEFECT. (a) At the time the defendant files n otice to raise the 

af f i r m a t i v e  defense of mental disease or defect as excluding r e s p o n s i­

bili t y  he shall also file n otice as to whether if found not guilty by 

r eason of mental disease or defect as excluding r e s p o n sibility he will 

assert that he is not p r e s e n t l y  suffering from a mental disease or 

defect that causes h i m  to be dangerous to the public peace or safety.

(b) If the defendant is found not guilty by r eason of mental 

disease or defect as e x cluding r e s p o n sibility and he has not filed the 

n o tice r e q u i r e d  un d e r  (a) of this section, the court shall immediately

commit h i m  to the custody of the commissioner of h ealth and social 

s e r v i c e s .

(c) If the defendant is found not guilty by reason of mental 

disease or defect as exc l u d i n g  responsibility, and he has filed the 

n o t i c e  r e q u i r e d  under (a) of this section, a h e a ring shall be held 

im m e d i a t e l y  after the verdict is returned to determine the necessity of 

further c o m m i t m e n t . The h e a r i n g  shall be hel d  before the same trier of

fact as the u n d e r l y i n g  charge, but if a jury was the trier of fact, the 

h e a r i n g  shall be h e l d  before a jury of six drawn from the original jury 

in a c c o rdance with rules adopted by the supreme court. At the hearing,
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the defe n d a n t  h as the b u r d e n  o f  p r o v i n g  b y  a p r e p o n d e r a n c e  of the 

e v i d e n c e  that h e  is not p r e s e n t l y  suff e r i n g  fr o m  a m e n t a l  disease or 

d e fect that causes h i m  to be dangerous to the public. If the court or 

j u r y  determines that the d efendant h as f ailed to me e t  his b u r d e n  of 

proof, the court shall or d e r  the defendant committed to the custody of 

• the c o m m i s s i o n e r  of h e a l t h  and social s e r v i c e s .

(d) A  d e fendant committed u n d e r  (b) or (c) of this s e c tion shall 

be h e l d  in c u s tody for a p e r i o d  of time not to exceed the m a x i m u m  ter m  

of imprisonment for the crime for w h i c h  the defendant was acquitted 

under AS 1 2 .45.033 or until the m ental disease is cured or the defect 

c o r r e c t e d  as determined at a h e a r i n g  under (e) of this section.

(e) A defendant committed under (b) or (c) of this position m a y

hav e  the nee d  for his continued h o s p i t a l i z a t i o n  determined or r e d e t e r­

min e d  under a peti t i o n  filed in the superior court at intervals b e g i n­

ning no sooner than six m onths from his initial commitment and y e a r l y  

thereafter. The b u rden and standard of proof at a h e a r i n g  u.Jer this 

s u b s e c t i o n  is the same as at a h e a r i n g  under (c) of this s e c tion except

that tha defendant is not entitled to a jury unless he files a m o t i o n

for a jury no later than 15 days b efore the date set for the hearing.

A copy of all petitions for release shall be served on the attorney

general at Juneau, Alaska. A co p y  shall also be served up o n  the a t t o r­

ney of record, if he is not the atto r n e y  general, who represented the 

state or a m u n i c i p a l i t y  at the time the defendant was first committed.

(f) C ontinued commitment f o llowing exp i r a t i o n  of the m a x i m u m  ter m  

o f  i m prisonment for the crime for w h i c h  the defendant was acquitted 

under AS 12.45.083 is governed b y  the standards pertaining to civil

commit m e n t s  as set out in AS 47.30.735.

(g) A p e r s o n  committed under this section may not be released 

du r i n g  the term of commitment except upo n  court order following a

-37- CSSB 1 0 0 (HESS)



•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

- ....
■

hea r i n g  in acc o r d a n c e  w i t h  (c) of this section. O n  the grounds that 

the defendant has bee n  cured of the mental disease or defect and is no 

longer dangerous to public peace or safety the state m a y  at any time 

re ^uest the court to ho l d  a h e a r i n g  to decide if the defendant should 

be released.

(h) T h e  c o mmissioner of h e a l t h  and social services or his a u t h o r­

ized r e p r e s e n t a t i v e  shall submit peri o d i c  w r i t t e n  reports to the court 

o n  tlhe m e ntal c o n d i t i o n  of a p e r s o n  c ommitted un d e r  this section.

* Sec. 4. AS 12.45.110 is repealed and r e e n a c t e d  to read:

Sec. 12.45.110. C O M M I T M E N T  O N  FINDING OF INCr !';PETENCY. (a) Whe n  

the trial court determines b y  a p r e p o n d e r a n c e  of the evidence, in 

ac c o r d a n c e  w i t h  AS 12.45.100, that a d e fendant is so m e n t a l l y  i n c o m p e­

tent that he is u nable to u n d e r s t a n d  the proceedings against h i m  or 

p r o p e r l y  to assist in his own defense, the court shall order the p r o­

ceedings against h i m  stayed, except as p r o v i d e d  in (d) of this section, 

and may commit the defendant to the c u s tody of the commissioner of 

h e a l t h  and social services or his a u t h orized repr e s e n t a t i v e  for further 

e v a l u a t i o n  and trea t m e n t  until the defendant is m e n t a l l y  competent to 

stand trial, or un t i l  the p e n ding charges against h i m  are disposed of 

acco r d i n g  to law, but in no event longer than 90 days.

(b) On or b e f o r e  the ex p i r a t i o n  of the initial 90-day p e riod of 

c o m mitment the court shall conduct a h e a r i n g  to d etermine w h e ther or 

not the defendant remains incompetent. If the court finds by a p r e­

pon d e r a n c e  of the evidence that the defendant remains incompetent, the 

court m a y  recommit the defendant for a second p e r i o d  of 90 days. The 

court ohall d etermine at the exp i r a t i o n  of the second 90-day period 

w h e t h e r  the defendant has b ecome competent. If at the e x p iration of 

the second 90-day p e r i o d  the court determines that the defendant c o n­

tinues to be incompetent to stand trial, the charges against h i m  shall
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be dismissed w i t hout prejudice and c o n t i n u e d  c o m m itment of the defendant 

shall be governed by the provisions r e l a t i n g  to civil commitments under 

AS 4 7 .30.700 - 47.30.915 u nless the d e fendant is charged wit h  a crime 

involving force against a p e r s o n  and the court finds that the def e n d a n t  

p resents a substantial danger of phys i c a l  i njury to other persons and 

that there is a substantial pr o b a b i l i t y  that the defendant will r e g a i n  

c om p e t e n c y  w i t h i n  a reasonable p e r i o d  of time, in w h i c h  case the court 

may extend the p eriod of commitment for an additional six months. If 

the defendant remains incompetent at the e x p i r a t i o n  of the additional
l

six-month period, the charges shall be d i smissed w i t h o u t  p rejudice and 

either civil commitment p roceedings shall be instituted or the court 

shall order the release of the defendant. If the defendant remains 

i ncompetent for five years after the charges have b e e n  d ismissed under 

this subsection, the defendant m a y  not be charged again for an offense 

arising out of the facts alleged in the original charges, except if the 

original charge is murder.

(c) The defendant is riot r e s p o nsible for the expenses of h o s p i t a l­

ization or t ransportation incurred as a result of his commitment under 

this section. Liab i l i t y  for payment un d e r  AS 4 7 .30.910 does not apply 

to commitments under this section.

(d) A d e fendant r e ceiving m e d i c a t i o n  for either a physical or a 

mental condition m a y  not be p r o h i b i t e d  fr o m  standing trial, if the 

m e d i c a t i o n  either enables h i m  to u n d e r s t a n d  the procee d i n g s  against h i m  

and to prop e r l y  assist in his own defense or does not disable h i m  from 

u n d e r s t a n d i n g  the proceedings and a s s i s t i n g  in h is o w n  defense.

* Sec. 5. AS 12.45.115 is amended to read:

Sec. 12.45.115. D E T E R M I N A T I O N  OF S ANITY AFTER [RELEASE FROM] 

COMMITMENT. (a) When, in the medical judgment of the cus t o d i a n  of an 

accused p e r s o n  committed under AS 12.45.110 [AS 12.45.110(a)], the
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accused is con s i d e r e d  to be m e n t a l l y  competent to stand trial, the 

co m mitting court shall hold a hearing, after due notice, as soon as 

c o n v e n i e n t l y  poss i b l e  [AFTER RELEASE OF THE A C C USED FRCM CUSTODY]. At 

the hearing, evid e n c e  as to the m ental c ondition of the accused m a y  be 

su bmitted i n cluding reports by the cust o d i a n  to w h o m  the accused was 

comm i t t e d  for care.

(b) If at the h e a r i n g  the court determines that the accused is 

p r e s e n t l y  m e n t a l l y  competent to u n d e r s t a n d  the nature of the proceedings 

against h i m  and [OR] to assist in his o wn defense, approp r i a t e  criminal 

proceedings m a y  [SHALL] be commenced against the accused.

(c) If at the h e a r i n g  the court determines that the accused is 

still p r e s e n t l y  m e n t a l l y  incompetent, the court shall recommit the 

accused in ac c o r d a n c e  w i t h  AS 12.45.110 [AS PROVIDED IN AS 12.45.- 

1 1 0 ( a ) ] .

(d) A  finding b y  the court that the accused is m e n t a l l y  competent 

to stand trial in no way prejudices the accused in a defense ba s e d  on 

mental disease or defect e x cluding responsibility. This finding may 

not be int r o d u c e d  in evidence on that issue or o therwise be b r o ught to 

the n o tice of the jury.

* Sec. 6. E xcept as provi d e d  in this Act, the provisions of AS 47.30.- 

660 - 4 7 .30.815 enacted by sec. 1 of this Act do not in themselves impair 

a ny a c tion ta k e n  in a pro c e e d i n g  p e n ding un d e r  statutes in effect beforr 

O c t o b e r  1, 1981, nor do they apply r e t r o a c t i v e l y  to terminate the detention 

of a p e r s o n  p r e v i o u s l y  committed under statutes in effect b e f o r e  O c t ober 1, 

1981. However, 90 days after October 1, 1981, the provisions of this Act 

ap p l y  to all persons c o mmitted under statutes in effect b efore O c t ober 1, 

1981.

* Sec. 7. AS 4 7 .30.010 - 4 7 .30.170 and AS 47.30.190 - 4 7 .30.340 are 

repealed.
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* Sec. 8. This Act takes effect O c t ober 1, 1981.
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Introduced: 1 / 1 9/81
Referred: Health, E d u c a t i o n  &
S ocial S e r v i c e s  a n d  J u d i c i a r y

IN T H E  S E N A T E B Y  PARE, S T I M S O N  A N D  F I S C H E R

S ENATE BILL NO. .100

IN T H E  L E G I S L A T U R E  O F  T HE ST A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A  BILL

For an Act entitled: "An A ct r e l a t i n g  to m e n t a l l y  ill persons; a n d  p r o v i d i n g

for a n  effective date."

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 47.30 is a m e n d e d  b y  a d d i n g  n e w  sections to read:

Sec. 47.30.655. PURPOSE. The p u r p o s e  of this m a j o r  r e v i s i o n  of 

Al a s k a  civil c o m m i t m e n t  statutes is to mor e  a d e q u a t e l y  p r o t e c t  t he legal 

rights of persons s u ffering fr o m  mental illness. T h e  l e g i s l a t u r e  has 

a t t e m p t e d  to b a l a n c e  the individual's c o n s t i tutional r i g h t  to physical 

liberty and the state's interest in (1) p r o t e c t i n g  s o c i e t y  f r o m  persons 

who are d angerous to others; and (2) p r o t e c t i n g  persons who are d a n­

gerous to themselves, b y  p r o v i d i n g  due process s a f e guards at all stages, 

of com m i t m e n t  proceedings. In addition, the fol l o w i n g  pr i n c i p l e s  of 

m o d e r n  mental h e a l t h  care h a v e  g uided this revision:

(1) that persons be given ev e r y  o p p o r t u n i t y  to a ccept v o l u n­

tary  t r eatment b e f o r e  Involv e m e n t  w i t h  the judicial system;

(2) that persons be treated in the least r e s t r i c t i v e  a l t e r­

native e n v i r o n m e n t  con s i s t e n t  w i t h  their treatment needs;

(3) that t r eatment occur as p r o m p t l y  as possi b l e  and as close 

to the i n dividual's h o m e  as possible;

(4) that a s y s t e m  of m ental h e a l t h  c o m m u n i t y  f a c i lities and 

supports be available;

(5) that patients be informed of their legal rights and be 

info r m e d  of a n d  a l l owed to p a r t i c i p a t e  in their treatment p r o g r a m  as

A R T I C L E  6. M E N T A L  H E A L T H  P R O G R A M

-1 SB 100



m u c h  as possible;

(6) that persons w h o  are m e n t a l l y  ill but not dan g e r o u s  to 

others be comm i t t e d  o n l y  if t h e r e  is a re a s o n a b l e  e x p e c t a t i o n  of i m­

proving their mental condition.

Sec. 47,30.660. P O W E R S  AND D UTIES OF DEPARTMENT. T h e  d e p a r t n e n t  

is the mental h e a l t h  a u t h o r i t y  of the state and shall

(1) a d m i n i s t e r  a c o m p r e h e n s i v e  p r o gram for the p r e v e n t i o n  of 

mental illness and the care and t reatment of the m e n t a l l y  ill, inc l u d i n g  

i npatient and out p a t i e n t  care and treatment and the p r o c u r e m e n t  of 

services of s pecialists or other persons on a c ontractual or other 

basis;

(2) take the actions and undertake the o b l i g ations w h i c h  are 

n e c e s s a r y  to p a r t i c i p a t e  in federal grant s - i n - a i d  programs and accept 

federal or other financial aid fro m  what e v e r  sources for the study, 

examination, care, and t r eatment of the ment a l l y  ill;

(3) a d m i n i s t e r  AS 4 7 .30.655 - 47.30.915;

(4) designate, operate, and main t a i n  t reatment facilities 

e q u i p p e d  and qualified to p r o v i d e  inpatient and out p a t i e n t  care and 

t r eatment for the m e n t a l l y  ill;

(5) p r o v i d e  for the p l a c e m e n t  of m e n t a l l y  ill pati e n t s  in 

d e s i g n a t e d  treatment facilities;

(6) enter into a r rangements wit h  governmental agencies for 

the care or treatment of the m e n t a l l y  ill in facilities of the g o v e r n­

mental agencies in the state or in another state;

(7) enter into contracts wi t h  treatment facilities for the 

c u s t o d y  and care or treatment of the m e n t a l l y  ill;

(8) enter into contracts w h i c h  incorporate s a f eguards c o n s i s­

tent w i t h  AS 4 7 .30.655 - 4 7 . 3 0 . 9 1 5  and the p r e s e r v a t i o n  of the civil 

rights of the patients w i t h  another state for the c u s tody and care or
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treatment of patie n t s  p r e v i o u s l y  c o mmitted from this st a t e  u n d e r  48 

U.S.C., sec. 46 et seq., a n d  P.L. 830, 84th Congress, 2 nd Session, 70 

Stat. 709;

(9) p r e s c r i b e  the f o r m  of applications, records, reports, 

requests for r e l e a s e  and consents to m e d i c a l  or p s y c h o l o g i c a l  t r e a t m e n t  

required b y  AS 4 7 . 3 0 . 6 5 5  - 47.30.915;

(10) r e q u i r e  reports f r o m  the h e a d  of a t r e a t m e n t  f a c i l i t y  

c o n c e r n i n g  the care of patients;

(11) v i s i t  each t r e a t m e n t  f a c i l i t y  at least a n n u a l l y  to r e v i e w  

methods of care or t r e a t m e n t  for patientsj

(12) i n v e s t i g a t e  complaints ma d e  b y  a p a t i e n t  or an i n t e r e s t e d  

pa r t y  on b e h a l f  of a patient;

(13) dele g a t e  u p o n  mutual agreement to a n o t h e r  o f f i c e r  or 

agency of it, or a pol i t i c a l  s u b d i v i s i o n  of this.state, or a t r e a t m e n t  

faci l i t y  designated, any o f  the duties a n d  powers i m p o s e d  u p o n  it b y  

AS 4 7 .30.655 - 47.30.915; and

(14) adopt r e g u l ations to implement the p r o v i s i o n s  of AS 47.-

30.655 - 47.30.915.

A R T I C L E  7. V O L U N T A R Y  A D M I S S I O N  FOR TREATMENT.

Sec.. 47.30.670. STAN D A R D S  FOR VOL U N T A R Y  ADMISSION. A p e r s o n  14 

years of age or ol d e r  m a y  b e  v o l u n t a r i l y  admi t t e d  to a t r e a t m e n t  f a c i l­

ity if he is suf f e r i n g  fro m  mental illness and he v o l u n t a r i l y  signs the 

a d m i s s i o n  papers.

Sec. 47.30.675. N O T I C E  O F  RIGHTS. (a) U p o n  a p p l i c a t i o n  for 

v o l u n t a r y  a d m i s s i o n  a p e r s o n  shall be gi v e n  a cop y  of the f o l l o w i n g  

documents wh i c h  shall be e x p l a i n e d  to h i m  as necessary;

(1) n o t i c e  of rights as set out in AS 4 7 . 3 0 . 8 2 5  - 4 7 . 3 0 . 8 6 5

and an e x p l a n a t i o n  of a n y  d o c u m e n t  served upo n  him; and

(2) n o t i c e  that should h e  desire to leave at a time w h e n  the
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treatment f a c i l i t y  d e t ermines that he is m e n t a l l y  ill and as a r e s u l t  is 

likely to cause serious h a r m  to h i m s e l f  or others or is g r a v e l y  d i s­

abled, the f a c i l i t y  could init i a t e  c o m m i t m e n t  pr o c e e d i n g s  a g a inst him.

(b) If the a pplicant for v o l u n t a r y  a d m i s s i o n  does not u n d e r s t a n d  

English, the e x p l a n a t i o n  shall be gi v e n  in a language h e  u n d e r s t a n d s .

Sec. 47.30.680., D I S C H A R G E  OF V O L U N T A R Y  PATIENTS. T he p r o f e s s i o n a l  

p e r s o n  in charge of the trea t m e n t  f a c i l i t y  or his desi g n e e  shall d i s­

charge any p a t i e n t  who no longer meets the standards e s t a b l i s h e d  in 

AS 47.30.670.

Sec. 47.30.685. N O T I C E  O F  I N T E N T  TO L E A V E  FACILITY; COMMIT M E N T .  A 

v o l u n t a r y  patient who is 14 years of age or older and w h o  desires to 

leave a treatment f a c i l i t y  m u s t  submit to the faci l i t y  a w r i t t e n  n o t i c e  

of intent to leave on a f o r m  p r o v i d e d  to h i m  by the facility. U p o n  

im mediate investigation, the p r o f e s s i o n a l  p e r s o n  in charge of the t r e a t­

ment faci l i t y  or a d e s i g n a t e d  mental h e a l t h  profes s i o n a l  shall e v a l u a t e  

the p a t ient in w r i t i n g  and d i s c h a r g e  the p a t ient i m m e d i a t e l y  or g i v e  him 

wr i t t e n  n otice that i n v o l u n t a r y  com m i t m e n t  p roceedings will be init i a t e d  

a g a inst him. The t reatment f a c i l i t y  m a y  d e t a i n  the p a t i e n t  for no m o r e  

th a n  48 hours after receipt of the pat i e n t ' s  n otice of intent to leave 

in order to initiate i n v o l u n t a r y  com m i t m e n t  proceedings.

Sec. 47.30.690. V O L U N T A R Y  A D M I S S I O N  OF MINORS UN D E R  14 YEARS OF 

AGE. (a) A  m i n o r  under the age of 14 m a y  be a d m i t t e d  for 30 days 

evaluation, diagnosis and t r e a t m e n t  at a d e s i g n a t e d  t r eatment f a c i l i t y  

if his p arent or g u a r d i a n  signs the a d m i s s i o n  papers and if, in the 

o p i n i o n  of the p r o f e s s i o n a l  p e r s o n  in charge of the facility,

(1) he is g r a v e l y  d i s a b l e d  or is suf f e r i n g  f r o m  mental i l l­

ness and as a result he is l ikely to cause serious h a r m  to h i m s e l f  or 

o t h e r s ;

(2) there is no less r e s t r i c t i v e  a l t e r n a t i v e  a v a i l a b l e  for
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his treatment; and

(3) there is r e a s o n  to b e l i e v e  that the pat i e n t ' s  mental 

c o n d i t i o n  could be i m p r o v e d  b y  the c ourse o f  treatment.

(b) T h e  m i n o r  m a y  b e  r e l e a s e d  b y  the treatment f a c i l i t y  at any 

time d u r i n g  the 3 0 - d a y  p e r i o d  if the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of 

the facility or his d e s i g n a t e d  m e n t a l  h e a l t h  p r o fessional d e t e r m i n e s  

the minor wo u l d  n o  longer b e n e f i t  f r o m  c o n t i n u e d  h o s p i t a l i z a t i o n  and 

the minor is not d a n g erous. T he m i n o r ' s  parents or his g u a r d i a n  mu s t  

be n o t i f i e d  by the f a c i l i t y  of the c o n t e m p l a t e d  r e l e a s e  a nd that, 

unless they initiate i n v o l u n t a r y  com m i t m e n t  proceedings, the m i n o r  will 

be released.

Sec. 47.30.695. N O T I C E  OF R E Q U E S T  FOR R E L EASE OF M I N O R S  U N D E R  14 

YEARS OF AGE FROM V O L U N T A R Y  D E T E N T I O N  AND COMMITMENT. T h e  p a r e n t  or 

g u a r d i a n  of any m i n o r  who is less than 14 years of age m a y  r e q u e s t  and 

o b t a i n  immediate r e l e a s e  of the m i n o r  at any time.

A R T ICLE 8. I N V O L U N T A R Y  A D M I S S I O N  FOR TREATMENT.

Sec. 47.30.700. I N I T I A T I O N  O F • I N V O L U N T A R Y  C O M M I T M E N T  PROCED U R E S ,

(a) Upon p e t i t i o n  of any adult, a ju d g e  shall i m m e d i a t e l y  c o n d u c t  a 

sc reening i n v e s t i g a t i o n  or d irect a local mental h e a l t h  p r o f e s s i o n a l  

em p l o y e d  b y  the d e p a r t m e n t  or b y  a p r o g r a m  wh i c h  receives m o n e y  f r o m  

the department u n d e r  AS 4 7 . 3 0 . 5 2 0  - 4 7 . 3 0 . 6 2 0  to conduct a s c r e e n i n g  

i n v e s t i g a t i o n  of the p e r s o n  a l l e g e d  to b e  m e n t a l l y  ill and, as a r esult 

of that condition, a l l e g e d  to be g r a v e l y  disa b l e d  or to p r e s e n t  a 

likelihood of serious h a r m  to h i m s e l f  or others. W i t h i n  48 ho u r s  after 

the c o m p letion of the s c r e e n i n g  investigation, a judge m a y  issue an ex 

parte order o r a l l y  or in writing, s t a ting that there is p r o b a b l e  cause 

to believe the r e s p o n d e n t  is m e n t a l l y  ill a nd that c o n d i t i o n  causes the 

r e s pondent to be g r a v e l y  d i s a b l e d  or to p r e sent a- l i k e l i h o o d  of serious 

h a r m  to h i m s e l f  or others. . The court shall provide findings o n  w h i c h
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the c o n c l u s i o n  is based, a p p oint an a t t o r n e y  to r e p r e s e n t  the r e s p o n­

dent, and m a y  direct that a pe a c e  o f f icer take the p e r s o n  into c u s t o d y  

a nd deliver h i m  to the nearest d e s i g n a t e d  a p p r o p r i a t e  f a c i l i t y  for 

e m e r g e n c y  e x a m i n a t i o n  or treatment. The ex pa r t e  order shall be p r o­

vide d  to the r e s p o n d e n t  and m a d e  a pa r t  of the r e s p o n d e n t ' s  clinical 

record.

(b) T h e  p e t i t i o n  requ i r e d  in (a) of this s e c t i o n  shall a llege that 

the r e s p o n d e n t  is r e a s o n a b l y  b e l i e v e d  to p r e s e n t  a li k e l i h o o d  of serious 

h a r m  to h i m s e l f  or others or is g r a v e l y  d i s a b l e d  as a result of mental 

illness and shall s p e cify the factual i n f o r m a t i o n  on w h i c h  that b e l i e f  

is based i n c l u d i n g  the names and addr e s s e s  of all persons k n o w n  to the 

p e t i t i o n e r  who h a v e  kno w l e d g e  of those facts t h r o u g h  personal o b s e r v a­

tion.

Sec. 47.30.705. E M E R G E N C Y  D E T E N T I O N  FOR EVALUATION, A p e a c e  

o f f icer who has p r o b a b l e  cause to b e l i e v e  that a p e r s o n  is g r a v e l y  

d i s a b l e d  or is s u f f e r i n g  fro m  mental illness and is likely to cause 

serious h a r m  to h i m s e l f  or others of such an i m mediate n ature that c o n­

side r ations of s a fety do not a l l o w  i n i t i a t i o n  of i n v o l u n t a r y  c o m m i t m e n t  

procedures set out in AS 47.30.700, m a y  cause the p e r s o n  to be taken 

into c u s t o d y  and deli v e r e d  to a trea t m e n t  or e v a l u a t i o n  facility. U p o n  

arrival at the t reatment facility, the peace officer shall comp l e t e  an 

a p p l i c a t i o n  for e x a m i n a t i o n  of the p e r s o n  in c u s t o d y  and be in t e r v i e w e d  

by a mental h e a l t h  p r o f e s s i o n a l  at the facility.

Sec. 47.30.710. EXAMINATION. (a) A r e s p o n d e n t  who is del i v e r e d  

under AS 4 7 . 3 0 . 7 0 0  or 4 7 . 3 0 . 7 0 5  for e m e r g e n c y  e x a m i n a t i o n  and t reatment 

to a t reatment f a c i l i t y  shall be t h o r o u g h l y  e x a m i n e d  and e v a l u a t e d  as to 

his mental and physi c a l  c o n d i t i o n  by a mental h e a l t h  professional a nd by 

a p h y s i c i a n  w i t h i n  24 ho u r s  after arrival at the facility.

(b) If the mental h e a l t h  p r o f e s s i o n a l  w ho performs the e m e r g e n c y
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e x a m i n a t i o n  has r e a s o n  to b e l i e v e  that the r e s p o n d e n t  is (1) m e n t a l l y  

ill and that c o n d i t i o n  causes t he p e r s o n  to be g r a v e l y  d i s a b l e d  or to 

p r e sent a l i k e lihood of serious h a r m  to h i m s e l f  or others, and (2) is in 

need of care or treatment, the m ental h e a l t h  profe s s i o n a l  m a y  h o s p i­

talize h i m  on an emer g e n c y  basis. If a judicial order has not b e e n  

obtai n e d  under AS 47.30.700, the m ental h e a l t h  p r o f e s s i o n a l  shall a p p l y  

for a n  ex p a r t e  order a u t h o r i z i n g  h o s p i t a l i z a t i o n  for e m e r g e n c y  t r e a t­

ment  .

Sec. 47.30.715. A C C E P T A N C E  O F  ORDER. W h e n  a f a c i l i t y  r e c e i v e s  a 

proper order for evaluation, it m u s t  a c cept the order, a n d  the r e s p o n d e n t  

for a n  e v a l u a t i o n  p e riod not to e xceed 72 hours. The f a c i l i t y  shall 

p r o m p t l y  n o t i f y  the court of the date a nd time of the r e s p o n d e n t ' s  

arrival. T h e  court shall set a date, time a nd place for a 1 4 - d a y  c o m­

mitm e n t  hearing, to be h e l d  if n e e d e d  w i t h i n  72 hours af t e r  the r e s p o n­

dent's arrival, and the court shall n o t i f y  the facility, the respondent, 

his attorney, and the p r o s e c u t i n g  a t t o r n e y  of the h e a r i n g  arrangements. 

E va l u a t i o n  personnel, where, used, shall s i m i l a r l y  n o t i f y  the co u r t  of 

the date and time wh e n  they first met w i t h  the respondent.

Sec. 47.30.720. R E L EASE B E F O R E  E X P I R A T I O N  O F  72-HOUR PERIOD. If 

at any time in the course of the 72-hour p e r i o d  the mental h e a l t h  p r o­

fessionals c o n d ucting the e v a l u a t i o n  d e t e r m i n e  that the r e s p o n d e n t  does 

not mee t  the standards for com m i t m e n t  spec i f i e d  in AS 47.30.700, the 

r e s p o n d e n t  shall be di s c h a r g e d  f r o m  the f a c i l i t y  or the place of e v a l u a­

tion b y  ev a l u a t i o n  personnel a n d  the p e t i t i o n e r  and the court so n o t i­

fied.

Sec. 47.30.725. C O M M I T M E N T  P R O C E E D I N G  RIGHTS; N O T I F ICATION. (a) 

W h e n  a res p o n d e n t  is deta i n e d  for e v a l u a t i o n  u n d e r  AS 4 7 . 3 0 . 6 5 5  - 47.-

30.915, he shall be i m m e d i a t e l y  n o t i f i e d  o r a l l y  and in w r i t i n g  of his 

rights under this section. N o t i f i c a t i o n  shall be in a language u r der-
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stood b y  the respondent. His guardian, if any, a n d  if the r e s p o n d e n t  

requests, an adul'' des i g n a t e d  b y  the respondent, shall also be n o t i f i e d  

of the r e s p o n d e n t ' s  rights under this section.

(b) Unless a r e s p o n d e n t  is r e l e a s e d  or v o l u n t a r i l y  admits h i m s e l f  

for treatment w i t h i n  72 hours of his arrival at the f a c i l i t y  or, if he 

is eva l u a t e d  by e v a l u a t i o n  p e r s o n n e l , w i t h i n  72 hours f r o m  the b eginning 

of his m e e t i n g  w i t h  e v a l u a t i o n  personnel, h e  is entitled t o . a  court 

he a r i n g  to be set for not later tha n  the end of that 72-hour p e r i o d  to 

dete r m i n e  w h e t h e r  there is cause to d e t a i n  h i m  af t e r  the 72 hours have 

ex p ired for up to an additional 14 days on the grounds that he is grave- 

ly disabled or m e n t a l l y  ill and as a r e s u l t  presents a li k e l i h o o d  of 

serious h a r m  to h i m s e l f  or others. The f a c i l i t y  or e v a l u a t i o n  personnel 

shall give n o t i c e  to the court of the rele a s e s  and v o l u n t a r y  a d m issions 

under AS 4 7 . 3 0 . 7 0 0  - 47.30.820.

(c) The r e s p o n d e n t  has a right to c o m m u n i c a t e  immediately, at the 

depart m e n t ' s  expense, w i t h  his guardian, if any, or an adult d e s i g n a t e d  

by the r e s pondent and the a t t o r n e y  d e s i g n a t e d  in the ex p a r t e  order, or 

any a t t o r n e y  of the respon d e n t ' s  choice.

(d) T h e  r e s p o n d e n t  has the right to be r e p r e s e n t e d  b y  an attorney, 

to present e v i d e n c e  and to c r o s s - e x a m i n e  wit n e s s e s  who t e s t i f y  against 

h i m  at the hearing.

(e) The r e s p o n d e n t  has the right to be free of the effects of 

m e d i c a t i o n  and other forms of treatment to the m a x i m u m  extent poss i b l e  

before the 14-day c o m m itment hearing; however, the facil i t y  or e v a l u a­

tion personnel m a y  treat h i m  w i t h  m e d i c a t i o n  under p r e s c r i p t i o n  by a 

licensed p h y s i c i a n  or b y  a less re s t r i c t i v e  al t e r n a t i v e  of his p r e­

ference if, in the o p i nion of a licensed p h y s i c i a n  and a n o ther mental 

h e a l t h  professional, the treatments are n e c e s s a r y  to

(1) prevent b o d i l y  h a r m  to the r e s p ondent or others;
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(2) p r e vent such d e t e r i o r a t i o n  of the r e s p o n d e n t ' s  mental 

c o n d i t i o n  that s u b sequent t r eatment m i g h t  not enable h i m  to recover; or

(3) a l l o w  the r e s p o n d e n t  to p r e p a r e  for a n d  p a r t i c i p a t e  in 

the proceedings.

(f) A  respondent, if he is r e p r e s e n t e d  by counsel, m a y  waive, 

o r a l l y  or in writing, the 72-hour time limit on the 1 4 - d a y  c o m m i t m e n t  

h e a r i n g  and h a v e  the h e a r i n g  set for a date no m o r e  th a n  s e v e n  cale n d a r  

days after h i s . a rrival at the facility. The r e s p o n d e n t ' s  counsel shall 

i m m e d i a t e l y  n o t i f y  the court of the waiver.

Sec. 47.30.730.' PRO C E D U R E  FOR 1 4-DAY C OMMITMENT; P E T I T I O N  FOR 

COMMITMENT. (a) In the course of the 72-hour e v a l u a t i o n  period, a 

p e t i t i o n  for c o m mitment to a t r eatment f a c i l i t y  m a y  be f i l e d  in court. 

T h e  p e t i t i o n  must be signed b y  two mental h e a l t h  p r o f e s s i o n a l s  w h o  h a v e  

e x a m i n e d  the respondent. The p e t i t i o n  m u s t

(1) allege that the r e s p o n d e n t  is m e n t a l l y  ill a n d  as a 

result is likely to cause h a r m  tb h i m s e l f  or others or is g r a v e l y  d i s­

abled;

(2) allege that the e v a l u a t i o n  staff has c o n s i d e r e d  but ha3 

not found that there are any less re s t r i c t i v e  a l t e r n a t i v e s  avai l a b l e  

that wo u l d  a d e q u a t e l y  p r o tect the res p o n d e n t  or others; or, if a less 

re s t r i c t i v e  i n v o l untary f o r m  of treatment is sought, s p e c i f y  the t r e a t­

ment  and the basis for s u p p o r t i n g  it;

(3) allege w i t h  r e s pect to a g r a v e l y  disa b l e d  r e s p o n d e n t  that 

there is reason to believe that the r e s p o n d e n t ' s  mental c o n d i t i o n  co u l d  

be improved b y  the c ourse o f  t r eatment sought;

(4> allege that a spe c i f i e d  t reatment f a c i l i t y  or less r e­

strictive a l t e r native that is a p p r o p r i a t e  to the r e s p o n d e n t ' s  c o n d i t i o n  

has a greed to accept the respondent;

(5) allege that the r e s p o n d e n t  has b e e n  a d v i s e d  of the ne e d
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for, but has not accepted, v o l u n t a r y  treatment, and r e q uest that the 

court commit the r e s p ondent to the spe c i f i e d  treatment f a c i l i t y  or less 

re s t r i c t i v e  altern a t i v e  for a period not to e x c e e d  14 days;

(6) list the prospe c t i v e  witn e s s e s  who will t e s tify in s u p­

port  of c o m m i t m e n t  or in v o l u n t a r y  t r e a t m e n t ;

(7) list the facts and specific beha v i o r  of the r e s p o n d e n t  

s u p p o r t i n g  the a l l e g a t i o n  in (1) of this subsection.

(b) A  co p y  of the p e t i t i o n  shall be served on the respondent, his 

attorney, and his guardian, if any, b e f o r e  the 14-day c o m m itment h e a r -  • 

ing.

Sec. 47.30.735. 14-DAY COMMITMENT. (a) Upo n  receipt of a p r o p e r  • 

p e t i t i o n  for commitment, the court shall hold a h e a r i n g  at the date and 

time p r e v i o u s l y  s pecified a c cording to p r o cedures set out in AS 4 7 . 30.- 

715.

(b) The h e a r i n g  shall be cond u c t e d  in a physical s e t ting least 

likely to h a v e  a harmful effect on the mental or physical h e a l t h  of the 

r espondent, w i t h i n  practical limits. At the hearing, in a d d i t i o n  to 

other rights spec i f i e d  in AS 47. 3 0 . 6 5 5  - 47.30.915, the r e s p o n d e n t  has 

the right

(1) to be p r e sent at the hearing; this right m a y  be w a i v e d  

o n l y  wit h  the respo n d e n t ' s  informed consent; if the r e s p o n d e n t  is i n­

capable of g i v i n g  informed consent, the res p o n d e n t  m a y  be e x c l u d e d  from 

the h e a r i n g  onl y  if the court, after hearing, finds that the i n c a p a c i t y  

exists and that there is a substantial likelihood that the respon d e n t ' s  

p resence at the h e a r i n g  would be severely, injurious to his mental or 

physical health;

(2) to v i e w  and copy all p e titions and reports in the court 

file of his case;

(3) to have the h e a r i n g  o p e n  or closed to the p u b l i c  as he
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elects;

(4) to be p r o c e e d e d  a g a i n s t  a c c o r d i n g  to the rules of e v i­

dence a p p l i c a b l e  to civil proceedings.;

(5) to h a v e  an i n t e r p r e t e r  if h e  does n ot u n d e r s t a n d  English;

(6) to p r e s e n t  e v i d e n c e  on hie behalf;

(7) to c r o s s - e x a m i n e  w i t n e s s e s  w ho t e s t i f y  a g a i n s t  him;

(8) to r e m a i n  silent.

.(c) A t  the c o n c l u s i o n  of the h e a r i n g  the court m a y  commit the re- 

s pon d e n t  to a t r eatment f a c i l i t y  for not mo r e  t h a n  14 days if it finds, 

b y  clear a nd c o n v i n c i n g  evidence, that t h e  a l l e g ations r e q u i r e d  in 

AS 4 7 . 30.730(a) are true. . . J. •

(d) If the co u r t  finds tha t  th e r e  is a v i a b l e  less r e s t r i c t i v e  

a l t e r n a t i v e  avai l a b l e  a n d  that the r e s p o n d e n t  has b e e n  a d v i s e d . o f  and 

r e f used v o l u n t a r y  tre a t m e n t  t h r o u g h  the alternative, the court m a y  ordei 

the less r e s t r i c t i v e  a l t e r n a t i v e  t r eatment for not mo r e  t h a n  1 4 . days.

(e) The court shall s p e c i f i c a l l y  state to the respondent, and 

give h i m  w r i t t e n  notice, that if c o m m i t m e n t  or other i n v o l u n t a r y  t r e a t­

me n t  b e y o n d  the 14 days is to be sought, the re s p o n d e n t  shall h a v e  the 

right to a full h e a r i n g  or j u r y  trial.

Sec. 47.30.740. P R O C E D U R E  FOR 9 0 - D A Y  C O M M I T M E N T  F O L L O W I N G  14-DAY 

COMMIT M E N T ,  (a) At any time d u r i n g  the r e s p o n d e n t ' s  1 4 - d a y  commitment, 

tie professional p e r s o n  in c harge o f  the trea t m e n t  f a c i l i t y  to w h i c h  th< 

r e s p o n d e n t  has bee n  confined, or h is p r o f e s s i o n a l  designee, m a y  file 

w i t h  the court a p e t i t i o n  f or 9 0 - d a y  c o m mitment of that respon d e n t .  Th< 

p e t i t i o n  m u s t  i n c lude all m a t e r i a l  r e q u i r e d  under AS 47.30.730(a) except 

that r e f e r e n c e s  to "14 da y s "  shall b e  read as "90 days"; a nd

(1) allege that the r e s p o n d e n t  h as att e m p t e d  to inflict or 

h as i n f l i c t e d  serious b o d i l y  h a r m  u p o n  h i m s e l f  or a n o t h e r  since his 

a c c e p t a n c e  for evaluation, or that he was comm i t t e d  i n i t i a l l y  as a
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•result of c o n d u c t  in w h i c h  h e  a t t e m p t e d  or i n f l i c t e d  serious b o d i l y  h a r m  

u pon h i m s e l f  or another, or that h e  c o ntinues to be g r a v e l y  disabled; .

(2) a l l e g e  that the r e s p o n d e n t  has r e c e i v e d  a p p r o p r i a t e  and 

a d e q u a t e  care and tre a t m e n t  d u r i n g  his 1 4 -day commitment;

(3) be v e r i f i e d  h y  the p r o f e s s i o n a l  p e r s o n  in charge of the 

f a c i l i t y  p r o v i d i n g  tre a t m e n t  d u r i n g  the 1 4-day commitment, or h is p r o­

fessional designee.

(b) T h e  court shall h a v e  copies of the p e t i t i o n  for 9 0-day c o m m i t­

ment  s e r v e d  up o n  the respondent, his attorney, and his guardian, if any. 

T he p e t i t i o n  for 9 0 - d a y  com m i t m e n t  and proofs of s e r v i c e  shall be filed 

w i t h  t h e . c l e r k  of the court, and a date for h e a r i n g  shall be set, b y  the 

end of the n e x t  judicial day, for n o t  l a t e r . t h a n  five judicial days f r o m  

the date of f i l i n g  of the petition. The c l e r k  shall n o t i f y  the r e s p o n­

dent, his attorney, and the p e t i t i o n e r  of the h e a r i n g  date at least 

three judi c i a l  days in a d v a n c e  o f  the hearing.

(c) Find i n g s  of fact r e l a t i n g  to the r e s p o n d e n t ' s  b e h a v i o r  mad e  at 

a 1 4-day c o m m i t m e n t  h e a r i n g  u n d e r  AS 4 7 . 3 0 . 7 3 5  shall be a d m i t t e d  as 

e v i d e n c e  a nd m a y  not be r e b u t t e d  e xcept that ne w l y  d i s c o v e r e d  e v i d e n c e  

m ay be use d  for the p u r p o s e  of r e b u t t i n g  the f i n d i n g s .

Sec. 47. 3 0 . 7 4 5 .  9 0 - D A Y  C O M M I T M E N T  H E A R I N G  RIGHTS. (a) A r e s p o n­

dent s u b ject to a p e t i t i o n  for 9 0 - d a y  co m m i t m e n t  has, in a d d i t i o n  to the 

r ights s p e c i f i e d  e l s e w h e r e  in this chapter, or o t h e r w i s e  applicable, the 

rights e n u m e r a t e d  in this section. W r i t t e n  n otice of these rights shall 

be served o n  the respondent, his attorney, his guardian, if any, and an 

adult d e s i g n a t e d  b y  the r e s p o n d e n t  at the time the p e t i t i o n  for 90-day 

c o m m i t m e n t  is served. A n  attempt shall be m a d e  by oral e x p l a n a t i o n  to 

insure that the r e s p o n d e n t  u n d e r s t a n d s  the rights e n u m e r a t e d  in the 

notice. If the r e s p o n d e n t  does not u n d e r s t a n d  English, the e x p l a n a t i o n  

shall be g i v e n  in a language he u n derstands.
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(b) U nless the r e s p o n d e n t  is r e l e a s e d  or v o l u n t a r i l y  admits h i m­

self f o l l o w i n g  the filing of a p e t i t i o n  and b e f o r e  the hearing, he is 

e n t i t l e d  to a judicial h e a r i n g  w i t h i n  five judicial days of the f i l i n g  

of the p e t i t i o n  as set out in AS 47.30.740(b) to det e r m i n e  w h e t h e r  the 

a l l e g a t i o n s  r e q u i r e d  in AS 47.30.740(a) are true. If the r e s p o n d e n t  

v o l u n t a r i l y  admits h i m s e l f  f o l l o w i n g  the filing of the petition, the 

v o l u n t a r y  a d m i s s i o n  co n s t i t u t e s  a w a i v e r  of any h e a r i n g  rights under 

AS 4 7 . 3 0 . 7 4 0  or under AS 47.30.685. If at any time d uring the r e s p o n­

dent's v o l u n t a r y  a d m i s s i o n  u n d e r  this subsection, the r e s p o n d e n t  submits 

to the f a c i l i t y  a w r i t t e n  n o t i c e  of intent to leave, the p r o f e s s i o n a l  

pe r s o n  in charge of the t r e a t m e n t  f a c i l i t y  m a y  file w i t h  the c o u r t  a 

p e t i t i o n  for 1 2 0 -day c o m mitment of the r e s p o n d e n t  under AS 47.30.770. 

T h e  120-day co m m i t m e n t  h e a r i n g  shall be sche d u l e d  for a date not 

e a r lier than 90 days after the respon d e n t ' s  v o l u n t a r y  admission.

(c) T h e  res p o n d e n t  is e n t i t l e d  to a J u r y  trial u p o n  r e q u e s t  filed 

wi t h  the court if the request is m a d e  at least two judicial days b efore 

the hearing. If the r e s p ondent requests a j u r y  trial, the h e a r i n g  m a y  

be c o n t i n u e d  for no more tha n  10 calendar days. The ju r y  shall c o n s i s t  

of six persons.

(d) If a j u r y  trial is not requested, the court m a y  still c o n­

tinue the h e a r i n g  at the r e s p o n d e n t ' s  r e q u e s t  for no m o r e  than 10 

c a l e n d a r  days.

(e) T he res p o n d e n t  has a right to r e t a i n  an in d e p e n d e n t  licensed 

p h y s i c i a n  or other mental h e a l t h  professional to examine h i m  and to 

te s tify on his behalf. U p o n  request b y  an indigent respondent, the 

court shall appoint an indepe n d e n t  licensed p h y s i c i a n  or other m ental 

h e a l t h  professional to examine h i m  and t e s tify on his behalf. The 

court shall consider an indigent r e spondent's request for a spec i f i c  

p h y s i c i a n  or mental h e a l t h  professional. A m o t i o n  for the a p p o i n t m e n t
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m a y  be filed in court at a ny r e a s o n a b l e  time b e f o r e  the h e a r i n g  and 

shall be acted upon promptly. R e a s o n a b l e  fees and expenses for expert 

e x aminers shall be det e r m i n e d  b y  the rules of court.

(f) The p r o c e e d i n g  shall in all respects be in accord w i t h  c o n­

stitutional g u a r a n t e e s  of due process and, e x cept as o t herwise s p e c i f i­

cally prov i d e d  in AS 4 7 . 3 0 . 7 0 0  - 47.30.815, the rules of evide n c e  and 

p r o c e d u r e  in civil proceedings.

(g) Until the court issues a final decision, the r e s p o n d e n t  shall 

continue to be treated at the t r eatment f a c i l i t y  unless the p e t i t i o n  for 

9 0-day c o m m itment is withdrawn. If no d e c i s i o n  has been ma d e  w i t h i n  20

days of filing of the petition, not inc l u d i n g  extensions of time due to

j u r y  trial or other requests b y  the respondent, h e  shall be released.

Sec. 47.30.750. C O N DUCT OF HEARING. The h e a r i n g  shall be c o n­

ducted in the same manner, and w i t h  the same rights for the respondent, 

as set out in AS 47.30.735(b).

Sec. 47.30.755. CO U R T  ORDER. (a) After the h e a r i n g  and w i t h i n  

the time limit s p ecified in AS 47.30.745, the court m a y  commit the 

r e s p o n d e n t  to a treatment f a c i l i t y  for no mo r e  th a n  90 days if the court 

or j u r y  finds by clear and co n v i n c i n g  evidence that the allegations 

r e q u i r e d  in AS 4 7 .30.740(a) are true.

(b) If the court finds that there is a less r e s t r i c t i v e  a l t e r n a­

tive available and that the r e s pondent has been a d v ised of and r e f used 

v o l u n t a r y  treatment through the alternative, the court m a y  order the 

less r e s t r i c t i v e  al t e r n a t i v e  treatment after acc e p t a n c e  b y  the p r o g r a m  

of the re s p o n d e n t  for a p e r i o d  not to e xceed 90 days.

Sec. 47.30.760. P L A C E M E N T  AT C L O S E S T  FACILITY. T r e a t m e n t  shall

always be available at a s t a t e - o p e r a t e d  hospital; however, if space is 

a v ailable and u p o n  a c c e p t a n c e  by another treatment facility, a r e s p o n­

dent w ho is c o mmitted shall be p l a c e d  by the court at the t r eatment

-14- SB 100



f a c i l i t y  c l o s e s t  to his h o m e  unless the court finds that

(1) another t r eatment f a c i l i t y  in the st a t e  has a p r o g r a m  

m o r e  s u i t e d  to the r e s p o n d e n t ' s  condition, and this interest o u tweighs 

the d e s i r a b i l i t y  of the re s p o n d e n t  b e i n g  c loser to home;

(2) a n o ther t r eatment facil i t y  in the state is closer to the 

r e s p o n d e n t ' 8 friends or relatives w ho could b e n efit h i m  t h r ough their 

v i s i t s  and c o m munications! or

(3) the res p o n d e n t  wants to be further r e m oved from his 

home, and the mental h e a l t h  professionals who sought his c o m m itment 

co n c u r  in the d e s i r a b i l i t y  of r e m o v e d  placement. \

Sec. 47.30.765. APPEAL. The r e s p o n d e n t  has the ri^ht to an 

appeal from any order of i n v o l untary commitment. T h e  court shall 

in f o r m  the r e s p o n d e n t  of this right.

Sec. 47.30.770. A D D I T I O N A L  120-DAY COMMITMENT, (a) The r e s p o n d e n t  

shall be r e l e a s e d  fr o m  in v o l u n t a r y  treatment at the exp i r a t i o n  of 90 

days u nless the professional p e r s o n  in charge of the treatment .facility, 

or his designee, files a p e t i t i o n  for a 120-day commitment con f o r m i n g  

to the r e quirements of AS 47.30.740(a) except that all r e f e rences to 

"14-day c o m m i t m e n t "  shall be read as "the previous 90-day c o m m i tment" 

and all ref e r e n c e s  to "90-day c ommitment" shall be read as "120 - d a y  

commitment".

(b) T he p r o cedures for service of the petition, n o t i f i c a t i o n  of 

rights and judicial h e a r i n g  shall be as set out in AS 4 7 . 3 0 . 7 4 0  - 

47.30.750. If the court or ju r y  finds b y  clear and con v i n c i n g  evid e n c e  

that the g r o unds for 90-day commitment as set out in AS 4 7 . 3 C . 7 5 5  are 

present, the court m a y  order the re s p o n d e n t  c o mmitted for an additional 

treatment p e r i o d  not to e x c e e d  120 days fro m  the date on w h i c h  the 

first 90-day treatment p eriod w o u l d  hav e  expired.

(c) S u c c e s s i v e  120-day commitments are p e r m i s s i b l e  on the same
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g r o u n d  and u n d e r  the same pro c e d u r e s  as the original 1 2 0 -day commitment. 

No or d e r  of c o m m i t m e n t  m a y  e x c e e d  120 days.

(d) Findings of fact r e l a t i n g  to the r e s p o n d e n t ' s  beha v i o r  ma d e  at 

a 1 4-day c o m m i t m e n t  h e a r i n g  under AS 47,30.735, a 90-day c o m m itment 

h e a r i n g  un d e r  AS 47.30.750, or a previous 1 2 0 - d a y  co m m i t m e n t  h e a r i n g  

under this s e c t i o n  shall be admi t t e d  as evid e n c e  and m a y  not be r e b u t t e d  

e x c e p t  that n e w l y  d i s c o v e r e d  evid e n c e  m a y  be use d  for the p u r pose of 

r e b u t t i n g  the findings.

Sec. 4 7 . 3 0.775. C O M M I T M E N T  O F  MINORS. T h e  pr o v i s i o n s  of AS 47.-

3 0.700 - 4 7 . 3 0 . 8 1 5  a p p l y  to minors. However, all notices r e q u i r e d  to be 

s e r v e d  on the r e s p o n d e n t  in AS 47. 3 0 . 7 0 0  - 4 7 . 3 0 . 8 1 5  shall also be 

s e r v e d  on the p arent or g u a r d i a n  of a re s p o n d e n t  who is a minor, and 

p a r ents or g u a r d i a n s  of a m i n o r  re s p o n d e n t  shall be noti f i e d  that they 

m a y  appear as parties in any co m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  the minor 

and that as p a r ties they are e n t i t l e d  to r e t a i n  their own a t t o r n e y  or 

hav e  one a p p o i n t e d  for them by the court. A  mi n o r  r e s p o n d e n t  has the 

same rights to w a i v e r  and info r m e d  consent as an adult respondent under 

AS 4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 j however, he shall be r e p r e s e n t e d  by counsel in 

w a i v e r  and c o n sent proceedings.

Sec. 47.30.780. E A R L Y  DISCHARGE. T he professional p e r s o n  in 

c harge of a treatment f a c i l i t y  or his d e s i g n e e  shall at any time d i s­

charge a res p o n d e n t  on the g r o u n d  that the r e s p o n d e n t  is no longer 

g r a v e l y  disa b l e d  or likely to cause serious h a r m  as a result of mental 

illness. A c e r t i f i c a t e  to this effect shall be sent to the court wh i c h  

shall enter an order o f f i c i a l l y  t e r m i n a t i n g  the i n v o l u n t a r y  commitment.

Sec. 47.30.785. A U T H O R I Z E D  ABSENCES. A  r e s p o n d e n t  u n d e r g o i n g  

in v o l u n t a r y  t reatment on an inpatient basi6 u n d e r  AS 4 7 . 3 0 . 7 0 0  - 47.30.- 

815 m a y  be a u t h o r i z e d  to be a b sent from the tre a t m e n t  f a c i l i t y  d u ring 

times s p e c i f i e d  by the profes s i o n a l  p e r s o n  in c harge of the facility, or
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his professional designee, w h e n  a n  a u t h o r i z a t i o n  to be a b s e n t  is in the 

best interests of the res p o n d e n t  and he is not l ikely to cause h a r m  to 

h i m s e l f  or others.

Sec. 47.30.790. R E T U R N  F R O M  U N A U T H O R I Z E D  ABSENCE. W h e n  a r e­

spondent u n d e r g o i n g  i n v o l untary treatment on an i npatient basis is 

absent from the t r eatment f a c i l i t y  without, or in excess of, a u t h o r i z a­

tion under AS 47.30.785, the p r o f e s s i o n a l  p e r s o n  in c harge of the f a c i l­

ity or his professional designee m a y  cause the r e s p o n d e n t  to b e  taken 

into c u s t o d y  and retu r n e d  to the t r eatment facility.

Sec. 47.30.795. I N V O L U N T A R Y  O U T P A T I E N T  CA R E  FOR C O M M I T T E D  PERSONS,

(a) A r e s p o n d e n t  who was not o r i g i n a l l y  c o m m i t t e d  to i n v o l u n t a r y  o u t­

patient care un d e r  AS 43. 3 0 . 7 0 0  - 43.3 0 . 9 1 5  m a y  be r e l e a s e d  b e f o r e  the 

e x p i r a t i o n  of his c o m m itment p eriod on the c o n d i t i o n  that he r e c e i v e  

spe c i f i e d  o u t p a t i e n t  treatment from a p r o v i d e r  of o u t p a t i e n t  care, for a 

length of time not to exceed the d u r a t i o n  of his com m i t m e n t  period, w h e n  

the p r ofessional p e r s o n  in charge of the t r e a t m e n t  f a c i l i t y  or his 

professional desi g n e e  finds that ,

(1) s e c u r i t y  for the re s p o n d e n t  or o thers no longer requires 

that he be t r e ated on an i n patient basis? and

(2) there is r e a s o n  to b e l ieve that the r e s p o n d e n t ' s  mental 

c o n d i t i o n  w o u l d  improve as a result of the s p e c i f i e d  o u t p a t i e n t  t r e a t­

ment .

(b) A  copy of the conditions for e a r l y  r e l e a s e  shall be. g i v e n  to 

the respondent, his attorney, his guardian, if any, the prov i d e r  of o u t­

patient care, and the court.

(c) If at any time d uring the c o m m itment p e r i o d  the p r o v i d e r  of 

outpatient care d e t ermines that the r e s p o n d e n t  c a n  no longer be t r e ated 

on an out p a t i e n t  basis b e c a u s e  he is l i kely.to cause h a r m  to h i m s e l f  or 

others or is g r a v e l y  disabled, the prov i d e r  shall give the r e s p o n d e n t



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18 

ID 

20 

21 

2?

23

24

25

26

27

28 

29

oral and w r i t t e n  notice, w i t h  copies to the r e s p o n d e n t ' s  attorney, his 

guardian, if any, the court and inpatient treatment facility, that he 

must r e t u r n  to the i n p a t i e n t  tre a t m e n t  f a c i l i t y  w i t h i n  24 ho u r s  for a 

length of time not to e xceed the d u r a t i o n  of his c o m m i t m e n t  period. If 

the r e s p o n d e n t  fails to a r r i v e  at the t r eatment f a c i l i t y  un d e r  a 24-hour 

notice, the f a c i l i t y  shall cause h i m  to be taken into c u s t o d y  and t r a n s­

por t e d  to the facility. A  p e a c e  o f f icer shall assist the p r o v i d e r  of 

o u t p a t i e n t .care or the f a c i l i t y  if requested.

(d) If the p r o v i d e r  of ou t p a t i e n t  care de t e r m i n e s  that the r e s p o n­

dent will r e q u i r e  c o n t i n u e d  o u t p a t i e n t  care after the e x p i r a t i o n  of his 

c o m m i t m e n t  period, the p r o v i d e r  is enti t l e d  to initiate further commi- 

ment p r o c e e d i n g s  in the same m a n n e r  as if the prov i d e r  were the p r o­

fessional p e r s o n  in charge of a t r eatment facility, and the p r o v i s i o n s  

of AS 4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5  apply, except that pr o v i s i o n s  r e l a t i n g  to 

inpa t i e n t  t r e a t m e n t  shall be re a d  as app l i c a b l e  to o u t p a t i e n t  treatment.

Sec. 47.30.800. C O N V E R S I O N  OF I N V O L U N T A R Y  O U T P A T I E N T  T R E A T M E N T  TO 

I N P A T I E N T  C OMMITMENT. (a) A  res p o n d e n t  o r d e r e d  b y  the court u n d e r  the 

pro v i s i o n s  of AS 4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5  to r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  

t r eatment m a y  be r e q u i r e d  to u n d e r g o  i n patient treatment w h e n  the p r o­

vider of o u t p a t i e n t  care finds that (1) the r e s p o n d e n t  is m e n t a l l y  ill 

and is likely, to ca u s e  serious h a r m  to h i m s e l f  or others or is still 

gr a v e l y  disabled? (2) the r e s p o n d e n t ' s  beha v i o r  since the h e a r i n g  r e­

sult i n g  in c o u r t o r d e r e d  t r e a t m e n t  indicates that he n o w  needs i n patient 

treatment to p r o t e c t  h i m s e l f  or others? (3) there is r e a s o n  to b e l i e v e  

that the r e s p o n d e n t ' s  m ental c o n d i t i o n  will improve as a result of 

inpatient treatment? and (4) there is an inpatient f a c i l i t y  a p p r o p r i a t e  

to the r e s p o n d e n t ' s  nee d  w h i c h  will accept h i m  as a patient. T r e a t m e n t  

for these r e s p o n d e n t s  shall be a v ailable at s t a t e - o p e r a t e d  h o s p i t a l s  at 

all times.
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(b) U p o n  m a k i n g  the findings s p ecified in (a) of this section, 

the provisions of AS 47.30.795(b) r e l a t i n g  to n otice and AS 4 7 . 3 0 . 7 4 5  

rela t i n g  to h e a r i n g  apply.

Sec. 47.30.805. C O M P U T I N G  PERIODS O F  TIME. (a) E x c e p t  as p r o­

vided in (b) of this section,
i

(1) comput a t i o n s  of a 72-hour e v a l u a t i o n  p e r i o d  do not i n­

clude Saturdays, Sundays, legal holidays, or any p e r i o d  of time n e c e s­

sary to tran s p o r t  the r e s p o n d e n t  to the t r eatment facility;

(2) a 1 4 - d a y  commitment p e r i o d  expires at the end of the 

. 14th day after the 72 ho u r s  f o l l o w i n g  initial acceptance;

(3) a 9 0 - d a y  c o m m itment p eriod expires at the end of the 

90th day after the e x p i r a t i o n  of a 14-day p eriod of treatment;

(4) a 1 2 0 -day c o m mitment p eriod expires at the end of the 

120th day, after the e x p i r a t i o n  of a 90-day p e r i o d  of t r e a t m e n t  or 

previous 1 2 0 -day period, w h i c h e v e r  is applicable.

(b) W h e n  a r e s p o n d e n t  has f ailed to a ppear or a b s e n t e d  h i m s e l f  

c ontrary to any order p r o p e r l y  made or e n t e r e d  under AS 4 7 . 3 0 . 6 5 5  -

47.30.915, the r e l e v a n t  c o m m itment p eriod shall be e x t e n d e d  for a 

period of time equal to the r e s pondent's absence if w r i t t e n  n o t i c e  of 

a b s ence is p r o m p t l y  p r o v i d e d  to the respondent's a t t o r n e y  and his 

guardian, if there is one, and if, w i t h i n  24 hours after the r e s p o n d e n t  

has retu r n e d  to the e v a l u a t i o n  or t r eatment facility, w r i t t e n  n o t i c e  of 

the c o r r e s p o n d i n g  e x t e n s i o n  and the r eason for it is g i v e n  to the 

respondent, his attorney, and to the court.

Sec. 47.30.810. H A B E A S  CORPUS. Nothing in AS 4 7 . 3 0 . 6 5 5  - 47.30.- 

915 m a y  be c o n s t r u e d  as limiting a person's right to a w r i t  of h a b e a s  

corpus.

Sec. 47.30.815. L I M I T A T I O N  OF LIABILITY; P E N A L T Y  FOR FA L S E  A P P L I­

CATION. (a) A  p e r s o n  a cting in goo d  faith u p o n  either a ctual k n o w l e d g e
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or reli a b l e  i n f o r m a t i o n  w h o  ma k e s  a p p l i c a t i o n  for eva l u a t i o n  or t r e a t­

ment of another p e r s o n  u n d e r  AS 4 7 . 3 0 . 7 0 0  - 47.30.915 is not s u b ject to 

civil or criminal liability.

(b) T h e  f o l l o w i n g  p e r sons m a y  not be hel d  c i v i l l y  or c r i m i n a l l y  

liable for d e t a i n i n g  a p e r s o n  under AS 47.30.700 - 4 7 .30.915 or for 

r e l e a s i n g  a p e r s o n  un d e r  A S  47. 3 0 . 7 0 0  - 47.30.915 at or b e fore the end 

of the p e r i o d  for w h i c h  the p e r s o n  was admitted or c o mmitted for e v a l u a­

tion or t r eatment if the p e r s o n s  hav e  performed their duties in good 

faith and w i t h o u t  gross negligence:

(1) an o f f icer of a p ublic or private agency;

(2) the superintendent, the professional p e rson in charge, 

the professional desig n e e  of the professional p erson in charge, a nd the 

a t t e n d i n g  staff of a p u b l i c  or p r i vate agency;

(3) a p u b l i c  official p e r forming functions n e c e s s a r y  to the 

a d m i n i s t r a t i o n  of AS 4 7 . 3 0 . 7 0 0  - 47.30.915;

(4) a pe a c e  o f f icer r e s p o n s i b l e  for d e taining a p e r s o n  under 

AS 47. 3 0 . 7 0 0  - 47.30.915.

(c) A p e r s o n  w ho w i l f u l l y  initiates an involuntary c o m m i t m e n t  p r o­

cedure under AS 4 7 . 3 0 . 7 0 0  w i t h o u t  h a v i n g  good cause to b e l ieve that the 

other p e r s o n  is s u f f e r i n g  from a mental illness and as a r esult is 

g r a v e l y  disabled or l ikely to cause serious h a r m  to h i m self or others, 

is g uilty of a felony.

A R T I C L E  9. P A T I E N T  RIGHTS.

Sec. 47.30.825. P A T I E N T  RIGHTS; MEDICAL. All patients who are 

r e c e i v i n g  services from a tre a t m e n t  facility licensed under AS 18.20.- 

020, have the foll o w i n g  rights:

(1) T h e  patient, or his counsel, guardian, or the adult 

de s i g n a t e d  in a c c o r d a n c e  w i t h  AS 4 7 .30.725 if the patient is m e n t a l l y  

i n capable of participation, shall be entitled to p a r t i c i p a t e  in form-
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u l a t i n g  his. i n d i v i d u a l i z e d  trea t m e n t  p l a n  and in the e v a l u a t i o n  p r o c e s s  

as m u c h  as possible, at m i n i m u m  to the extent of r e q u e s t i n g  s p e c i f i c  

forms of therapy, i n q u i r i n g  w h y  specific therapies are or are not i n­

cluded in his treatment program, and being informed as to his p r e s e n t  

medical and psychological c o n d i t i o n  and prognosis. T h e  t r e a t i n g  p h y­

sician may not with h o l d  a ny of this inform a t i o n  fro m  the patient.

(2) Counsel and g u a r d i a n  for a patient, or if th e r e  is no 

guar d i a n  the adult d e s i g n a t e d  in a c c o rdance with AS 47.30.725, h a v e  the 

right at all rea s o n a b l e  times to e x a m i n e  all records of, and plans for, 

the p a t i e n t ' 8 tre a t m e n t  a nd to make copies, upon p a y ment of costs if 

requested, of any p o r t i o n  of these records.

(3) Every p a t i e n t  h as the right to kn o w  the name of raedicar

tion that he is asked to take, wh a t  its p u r pose is, and w h a t  side 

effects m a y  occur wi t h  this medication. If the patient is i n c a p a b l e  of 

u n d e r s t a n d i n g  the p u r p o s e  and side effects of the medication, the t r e a t­

ing p h y s i c i a n  or mental h e a l t h  professional shall e x p l a i n  it to the 

p a t i e n t '8 counsel or guardian, or if there is no g u a r d i a n  the adult 

designated in a c c o rdance w i t h  AS 47.30.725.

(4) The qu i e t  room, or other form of physical r e s t raint, m a y  

not be used, except as p r o v i d e d  in this p a ragraph unless a p a t i e n t  is

likely to p h y s i c a l l y  h a r m  h i m s e l f  or others unless r estrained. T he for m

of restraint u t i l i z e d  shall be that wh i c h  is in the pati e n t ' s  best 

interest a nd w h i c h  c o n s t i t u t e n  the least restrictive a l t e r n a t i v e  a v a i l­

able. Whe n  practicable, the p a t i e n t  shall be c o nsulted as to his p r e­

ference among forms of adequate, m e d i c a l l y  a d visable r e s t r a i n t s  i n­

cluding medication, a nd his p r e f e r e n c e  shall be considered. N o t h i n g  in 

this s e c tion is intended to limit the right of staff to u s e  the quiet 

room at the patient's r e q uest or w i t h  his knowing c o n c u r r e n c e  w h e n  

considered in the b e s t  i n terests of the patient. Patients p l a c e d  in a

-21- SB 100



quiet ro o m  or other physical r e s t r a i n t  shall be checked at least e v ery. 

15 minutes or more often if goo d  m e d i c a l  p r a c t i c e  so indicates. P a­

tients in the quiet room must be v i s i t e d  b y  a st a f f  m e m b e r  at least on c e  

every hour and must be given a d e q u a t e  foo d  and dr i n k  and access to 

b a t h r o o m  facilities. At no time m a y  a p a t i e n t  b e  kep t  in the q u i e t  r o o m  

or other form of physical r e s t r a i n t  a g a inst his will longer than n e c e s­

sary  to acc o m p l i s h  the purposes set out in this paragraph. All us e s  of 

the quiet roo m  or other r e s t r a i n t  shall be r e c o r d e d  in the p a t i e n t ' s  

medical record, the i n f o r mation i n c l u d i n g  but not limited to the reasons 

for its use, the dura t i o n  of use, a nd the name of the a u t h o r i z i n g  staff 

member.

(5) All persons hav e  the ri g h t  to b e  free from u n n e c e s s a r y  or 

exc e s s i v e  medication. P s y c h o t r o p i c  m e d i c a t i o n  shall be a d m i n i s t e r e d  

o n l y  on the order of a licensed p h y s i c i a n  w h e n  the p h y s i c i a n  d e t e r m i n e s  

that such m e d i c a t i o n  is in the best interest of the patient or will 

p r e vent serious h a r m  to others.

(6) A patient capable of g i v i n g  informed consent has the 

absolute right to accept or r efuse e l e c t r o - c o n v u l s i v e  t h e rapy or aver- 

sive conditioning. Patients w h o  lack substantial c a p a c i t y  to m a k e  this 

deci s i o n  m ay not be given such t h e r a p y  or c o n d i t i o n i n g  w i t h o u t  a co u r t  

order following a h e a r i n g  c o m p a t i b l e  w i t h  full due process.

(7) In no event m a y  trea t m e n t  include psychosurgery, lobotomy 

or other comparable form of tre a t m e n t  w i t h o u t  specific informed consent 

of the patient, including a m i n o r  u n l e s s  he is clearly too yo u n g  or 

disabled to give an informed consent in w h i c h  case the c o n s e n t  of his

legal g u a r d i a n  shall be required. In addition, no such tre a t m e n t  m a y  be

g i v e n  without a court order after h e a r i n g  c o m patible w i t h  ful 1 due 

p r o c e s s .

(8) When, in the w r i t t e n  o p i n i o n  of a p a tient's a t t e n d i n g
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physician, a true medical e m e r g e n c y  exists a nd a surgical o p e r a t i o n  is 

n e c e s s a r y  to save the life, physi c a l  health, eyesight, h e a r i n g  or tiember 

of the patient, the p r o f e s s i o n a l  p e r s o n  in charge of the tre a t m e n t  

f a c i l i t y  or his profe s s i o n a l  d e s i g n e e  m a y  give consent to the surgical 

o p e r a t i o n  if time will not p e r m i t  o b t a i n i n g  the consent of the p r o p e r  

rela t i v e s  or g u a r d i a n  or a p p r o p r i a t e  judicial authority. However, no 

o p e r a t i o n  m a y  be au t h o r i z e d  if the p a t i e n t  is not a minor and k n o w i n g l y  

w i t h h o l d s  consent on rel i g i o u s  grounds.

(9) Eac h  patient u p o n  dis c h a r g e  shall be gi v e n  a dis c h a r g e  

p l a n - s p e c i f y i n g  the kinds and a mount of care and treatment he s h o u l d  

ha v e  after discharge and such ot h e r  steps as he m i g h t  take to b e n e f i t  

hi9 mental h e a l t h  after leaving the facility. The p a t ient shall h a v e  

the right to participate, as far as practicable, in fo r m u l a t i n g  his 

d i s c h a r g e  pl,?n. A copy of the p l a n  shall be given to the patient, his 

guardian, the court, if appropriate, and any follow-up agencies.

Sec. 47.30.830. P R O H I B I T I O N  OF E X P E R I M E N T A L  TREATMENTS. (a) 

Experimental treatments i n v o l v i n g  a ny s ignificant risk of physical or 

p s y c h o l o g i c a l  har m  may not be a d m i n i s t e r e d  to a patient.

(b) If the personnel of an e v a l u a t i o n  or treatment facility are 

u n c e r t a i n  as to whether a p r o p o s e d  t reatment is experimental or is 

experimental as applied to a p a r t i c u l a r  patient or w o u l d  involve a 

si g n i f i c a n t  risk of mental or physical h a r m  to the patient, the m a tter 

m a y  be refe r r e d  to the c o m m i s s i o n e r  of h e a l t h  and social services for a 

d etermination. The patient, his attorney, h is guardian, if any, a n d  an 

a d u l t  d e s i g n a t e d  b y  the patient, shall, s i m u l t a n e o u s l y  w i t h  the referral 

to the commissioner, be p r o v i d e d  w i t h  copies of all the documents by 

w h i c h  the referral is ma d e  and shall hav e  the o p p o r t u n i t y  to provide 

e v i d e n c e  to the c o m missioner o n  the question.

(c) . A  d e t e r m i n a t i o n  that a tre a t m e n t  is experimental a nd entails
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s i g n i f i c a n t  risks of mental or physical h a r m  is b i n d i n g  u p o n  all p e r sons 

invo l v e d  in the a d m i n i s t r a t i o n  of treatment to a patient.

Sec. 47.30.335. CIVIL R IGHTS N O T  IMPAIRED. A p e r s o n  u n d e r g o i n g  

e v a l u a t i o n  or treatment under AS 4 7 . 3 0 . 6 5 5  - 47. 3 0 . 9 1 5  m a y  not d enied 

a civil right, incl u d i n g  but not l i m ited to, the right to free exer c i s e  

of r e l i g i o n  and the right to dispose of property, sue and be sued, enter 

into contractual r e l a tionships and vote. C o u r t - o r d e r e d  tre a t m e n t  or 

e v a l u a t i o n  u n d e r  this chapter is n ot a d e t e r m i n a t i o n  of legal i n c o m p e­

tency.

Sec. 47.30.840. RIGHT TO P R I V A C Y  AND P E R S O N A L  POSSESSIONS. A 

p e r s o n  u n d e r g o i n g  e v a l u a t i o n  or t r eatment u n d e r  AS 47.3 0 . 6 5 5  - 47.3 0 . 9 1 5  

shall

(1) not be p h o t o g r a p h e d  w i t h o u t  his consent and that of his 

g u a r d i a n  if a minor, except that h e  m a y  be p h o t o g r a p h e d  up o n  adm i s s i o n  

to a f a c i l i t y  for iden t i f i c a t i o n  a nd for a d m i n i s t r a t i v e  purposes of the 

facility; all photographs shall be confidential and m a y  not be rele a s e d  

by the f a c i l i t y  e xcept under court order;

(2) at the tiire of a d m i s s i o n  to an e v a l u a t i o n  or treatment 

facility, ha v e  r e a s onable p r e c a utions taken b y  the staff to inventory 

and s a f e g u a r d  his personal property; a copy of the i n v e n t o r y  s i gned by 

the staff m e m b e r  m a k i n g  it shall be g i v e n  to the p a t i e n t  and ma d e  a v a i l­

able to his atto r n e y  and any other p e r s o n  a u t h o r i z e d  b y  the p a t i e n t  to 

inspect the document;

(3) hav e  access to individual s t o rage sp« ° for his private 

use while u n d e r g o i n g  eva l u a t i o n  or treatment;

(4) be p ermitted to we a r  h is own clothing, to k e e p  and use 

his o wn personal possessions i n cluding his t oilet articles if t h e y  are 

not co n s i d e r e d  unsafe for h i m  or other patie n t s  w h o  m i g h t  h a v e  access to 

them, and to keep and be allowed to spend a rea s o n a b l e  sum of his own
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m o n e y  for his o wn needs and comfort;

(5) be a l l o w e d  to h a v e  visit o r s  at r e a s o n a b l e  times;

stamps, and h a v e  the right to send and r e c eive u n o p e n e d  mail;

r e c e i v e  c o n f i d e n t i a l  calls.

Sec. 47.30.845. C O N F I D E N T I A L  RECORDS. I n f o r m a t i o n  and records 

o b t a i n e d  in the course of evaluation, e x a m i n a t i o n  or t r eatment are 

confidential a nd are not p u b l i c  records, e xcept as the requir e m e n t s  o f  a 

h e a r i n g  under AS 4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5  m a y  n e c e s s i t a t e  a d i fferent p r o­

cedure. I n f o r m a t i o n  and r e c ords m a y  be d i s c l o s e d  under regulations 

e s t a b l i s h e d  by the d e p a r t m e n t  o n l y  to

social a nd w e l f a r e  services i n v o l v e d  in c a r i n g  for, treat i n g  or rehabil-

(2) i ndividuals to w h o m  the p a t i e n t  has g i v e n  w r i t t e n  consent 

to h a v e  i n f o r m a t i o n  disclosed;

i f  the a n o n y m i t y  of the p a t i e n t  is assured, and the f a c i l i t y  rec o g n i z e s  

the p r o j e c t  as a bona fide r e s e a r c h  or statistical undertaking;

(5) the d i v i s i o n  of co r r e c t i o n s  in a case in w h i c h  a pri.oner 

co n f i n e d  to the state p r i s o n  is a p a t i e n t  in the state hospital on 

a u t h o r i z e d  transfer e i ther by v o l u n t a r y  a d m i s s i o n  or by court order;

(6) g o vernmental or law e n f o r c e m e n t  agencies w h e n  n e c e s s a r y  

to s e c u r e  the r e t u r n  of a p a t i e n t  w h o  is on u n a u t h o r i z e d  a b s e n c e  from a 

faci l i t y  where the p a t i e n t  was u n d e r g o i n g  e v a l u a t i o n  or treatment.

Sec. 47.30.850. E X P U N G E M E N T  OF RECORDS. F o llowing the d i s c h a r g e  

of a r e s p o n d e n t  from a t r eatment f a c i l i t y  or the issuance of a court

(6) h a v e  re a d y  access to letter w r i t i n g  materials, i n cluding

(7) hav e  r e a s o n a b l e  access to a telephone, b o t h  to m a k e  and

(1) p h y s icians and p r o v i d e r s  of health, m ental h e a l t h  or

i t a t i n g  the patient;

(3) persons a u t h o r i z e d  by a court order;

(4) persons do i n g  r e s e a r c h  or m a i n t a i n i n g  h e a l t h  statistics,
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or d e r  d e n y i n g  a p e t i t i o n  for commitment, the r e s p o n d e n t  m a y  at any time 

m o v e  to h a v e  all court records p e r t a i n i n g  to the p r o c e edings e x p u n g e d  o n  

c o n d i t i o n  that he file a full r e l e a s e  oZ all claims of w h a t e v e r  n ature 

a r i s i n g  out of the p r o c e edings and the s t a t ements and actions of persons 

a n d  fac i l i t i e s  in c o n n e c t i o n  w i t h  the proceedings.

Sec. 4 7 . 30.855. P O S T I N G  OF RIGHTS. The rights set out in AS 47.-

30.825 - 4 7 . 3 0 . 8 5 5  shall be p r o m i n e n t l y  p o s t e d  in all t r e a t m e n t  f a c i l i­

ties in p laces a c c e s s i b l e  to all patients. A  p a t i e n t  w h o  does not 

u n d e r s t a n d  E n g l i s h  shall h a v e  his rights e x p l a i n e d  to h i m  in a language 

h e  u n d e r s t a n d s .

•Sec. 47.30.860. N O T I C E S  IN L A N G U A G E S  O T H E R  THA N  ENGLISH. Where 

p r a c t i c a b l e  all docu m e n t s  and notices r e q u i r e d  b y  AS 4 7 . 3 0 . 6 5 5  - 4 7 . 30.- 

915 to be s erved on a respondent, or on his parents, g u a r d i a n  or adult 

des i g n e e ,  shall be e x p l a i n e d  in a language the p e r s o n  u n d e r s t a n d s  if he 

is not c o m p e t e n t  in English.

Sec. 47.30.865. D I S C R I M I N A T I O N  PROHIBITED. (a) T h e  fact that a 

p e r s o n  is or has b e e n  e v a l u a t e d  or t r e ated for mental illness m a y  not be 

a basis for d i s c r i m i n a t i o n  in:

(1) s e e k i n g  employment;

(2) r e s u m i n g  or c o n t i n u i n g  profes s i o n a l  p r a c t i c e  or previous 

occupation;

(3) o b t a i n i n g  or r e t a i n i n g  housing;

(4) o b t a i n i n g  or r e t a i n i n g  licenses or permits, i n c l u d i n g  but

n o t  limited to m o t o r  v e h i c l e  licenses, m o t o r  v e h i c l e  o p e r a t o r ' s  and 

ch a u f f e u r ' s  licenses, a n d  profes s i o n a l  or o c c u p a t i o n a l  licenses.

(b) A p p l i c a t i o n s  for positions, licenses, a n d  h o u s i n g  may not

contain reque s t s  for i n f o r m a t i o n  c o n c e r n i n g  e v a l u a t i o n  or tre a t m e n t  

experiences.

(c) It is u n l a w f u l  for a p e r s o n  to aid, abet, incite, compel or
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coerce the doing of an act f o r b i d d e n  under this s e c t i o n  or to a t t empt to 

do so.

AR T ICLE 10. M I S C E L L A N E O U S  PROVISIONS.

Sec.. 47.30.870. T R A N S P O RTATION. W h e n  a p e r s o n  is to be e v a l u a t e d  

or i n v o l u n t a r i l y  c o mmitted to a facility, or p r e s e n t e d  for a judicial 

he a r i n g  under this chapter, the de p a r t m e n t  shall arrange, and is a u t h o­

rized to pay. for, the person's n e c e s s a r y  t r a n s p o r t a t i o n  to the d e s i g­

nated f a c i l i t y  or h e a r i n g  a c c o m p a n i e d  b y  a p p r o p r i a t e  medical or n u r s i n g  

at t endants and if n e c e s s a r y  b y  r. pe a c e  officer. The d e p a r t m e n t  shall 

pay r e t u r n  t r a n s p o r t a t i o n  of a irson, a p p r o p r i a t e  medical and n u r s i n g  

attendants, and if nec psary a p e a c e  officer, after a d e t e r m i n a t i o n  that 

the p e r s o n  is not committable, at the end of a c o m m i t m e n t  period, or at

the end of a v o l u n t a r y  stay at a treatment f a c i l i t y  f o l l o w i n g  a n  e v a l u­

ation cond u c t e d  in ac c o r d a n c e  w i t h  AS 47.30.715. W h e n  advisable, one or 

mor e  rel a t i v e s  or friends shall be p e r m i t t e d  to a c c o m p a n y  the person. 

The d e p a r t m e n t  m a y  p ay n e c e s s a r y  travel, h o u s i n g  and meal expenses 

incurred b y  one rela'ive or friend in a c c o m p a n y i n g  the p e r s o n  if the 

de p artment determines that the person's bes t  interests r e q u i r e  that he 

be a c c o m p a n i e d  b y  th .3  relative or f riend a n d  the rela t i v e  or f r i e n d  is 

indigent.

Sec. 47.30.875. N O N R E S I D E N T  PATIENTS. (a) The a d m i s s i o n  p a pers . 

of a p e r s o n  who is admi t t e d  to a treatment f a c i l i t y  u n d e r  AS 4 7 . 3 0 . 6 5 5  -

4 7 .30.915 shall include a sta t e m e n t  as to h is residence. T h e  d e p a r t m e n t  

may r e t u r n  a p a t i e n t  w ho is not a resident of the state to the state of

his r e s i d e n c e  w i t h  court approval if the p e r s o n  has b e e n  committed. If

the state in w h i c h  he has resi d e n c e  does n o t  accept h i m  as a patient, 

the p e r s o n  shall be treated as a resident o f  this state u n d e r  the p r o­

visions of AS 4 7 .30.655 - 47.30.915.

(b) To facilitate the r e t u r n  of n o n r e s i d e n t  patients the depart-
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m e n t  m a y  enter a re c i p r o c a l  agr e e m e n t  or compact w i t h  a n o t h e r  state 

p r o v i d i n g  for the p rompt r e t u r n  un d e r  approp r i a t e  s u p e r v i s i o n  of r e s i­

dents of that state w ho are m e n t a l l y  ill. M e n t a l l y  ill resi d e n t s  of 

this state who h a v e  b e e n  p laced in a f a c i l i t y  o u t side this state m a y  be 

admit t e d  wi t h  the approval of the d e p a r t m e n t  to a t r e a t m e n t  f a c i l i t y  in 

the state d e s i g n a t e d  b y  the department. The dep a r t m e n t  m a y  enter into 

reciprocal a g r e e m e n t s  or contracts wit h  a n o ther state p r o v i d i n g  for 

custody, care or treatment, or r e t u r n  of m e n t a l l y  ill r e sidents of this 

st a t e  b y  the o t h e r  state and for the c u s t o d y  and care or tre a t m e n t  of 

m e n t a l l y  ill r e s i d e n t s  of that state by this state on a r e i m b u r s a b l e  

basis. A  resid e n t  of this state w h o  has b e e n  c o m m i t t e d  in a n o ther state 

and is r e t u r n e d  in a c c o r d a n c e  wit h  this s e c t i o n  shall, w i t h i n  72 ho u r s  

of his a d m i s s i o n  to the d e s i g n a t e d  facility, be examined. After e x a m i­

nat i o n  the mental h e a l t h  p r o f e s s i o n a l  in charge of the f a c i l i t y  shall 

r e l ease h i m  or shall p e t i t i o n  for in v o l u n t a r y  com m i t m e n t  as p r e s c r i b e d  

in AS 47.30.740.

(c) In taking a ction u n d e r  (a) and (b) of this section, c o n s i d e r­

atio n  shall be gi v e n  to the best interests of th e - p a t i e n t  p a r t i c u l a r l y  

to the r e l a t i o n s h i p  of the p a t i e n t  to his family, legal guardian, or 

friends to m a i n t a i n  r e l a tionships a nd e n courage visits b e n e f i c i a l  to the 

patient. •

Sec. 47.30.885. R I GHTS O U T S I D E  STATE. N o t h i n g  in AS 4 7 . 3 0 . 6 5 5  -

4 7 . 3 0 . 9 1 5  alters or impairs the a p p l i c a t i o n  or a v a i l a b i l i t y  to a p a­

tient, wh i l e  h o s p i t a l i z e d  in a n o ther state under contractual a r r a n g e­

ments entered in a c c o r d a n c e  wi t h  AS 4 7 .30.655 - 47.30.915, of the 

rights, reme d i e s  or safeguards p r o v i d e d  b y  the laws of this state.

Sec. 47.30.890. P R O V I S I O N  FOR PERS O N A L  NEEDS U P O N  DISCHARGE. The 

d ep a r t m e n t  s h a l 1 i n sure that

(1) no p a t i e n t  ia dis c h a r g e d  fro m  a treatment f a c i l i t y  wi t h -
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out suitable clothing; and

(2) a d i s c h a r g e d  indigent p a t ient is furnished

(A) suitable t r a n s p o r t a t i o n  to his perm a n e n t  r e s i d e n c e  

in this state or to a n o ther s u i t a b l e  pl a c e  at the di s c r e t i o n  of 

the department; and

(S) a r e a s o n a b l e  amount of m o n e y  to m e e t  his imme d i a t e

n e e d s .

Sec. 47.30.895. D I S P O S I T I O N  O F  PERSO N A L  EFFECTS A ND U N C L A I M E D  

FUNDS, (a) Assets in the custody of a treatment f a c i l i t y  w h i c h  b e l o n g  

to a p a t ient w ho dies b e f o r e  discharge, or to a patient w h o  leaves the 

hospital w i t h o u t  authority, if u n c l a i m e d  by the patient or his legal 

heirs or r e p r e s e n t a t i v e s  w i t h i n  four years after the death or dep a r t u r e  

of the patient, shall be disp o s e d  of in the m anner p r e s c r i b e d  by the 

d e p a r t m e n t  and the proceeds shall be depo s i t e d  in the state treasury.

(b) If a m e n t a l l y  ill individual has died in a foreign faci l i t y  

and the d e p a r t m e n t  desires to r e c over the patient's personal p r o p e r t y  

under this section, the c o m m i s s i o n e r  of h e a l t h  and social services or 

his d e s ignated r e p r e s e n t a t i v e  m a y  secure the p r o p e r t y  and for that p u r­

pose only is des i g n a t e d  the decedent's administrator. P r o p e r t y  so 

r e c o v e r e d  shall be d i s p o s e d  of as p r o v i d e d  by law.

Sec. 47.30.900. D I S P O S I T I O N  O F  FUNDS SUBJECT T O  CLAIM. The d e­

part m e n t  shall m a k e  diligent i n q uiry in ev e r y  instance after dep a r t u r e  

without a u t h o r i t y  or death of a patient, to a s c e r t a i n  the wh e r e a b o u t s  

of the p a t i e n t  or that of his legal heirs or representatives, and shall 

turn over to the proper p e r s o n  the m o n e y  or articles of personal p r o p­

erty in the c u s t o d y  of the f a c i l i t y  to the credit of the patient. 

Claims to the m o n e y  or articles of personal property, i n cluding claims 

by this state, m a y  be p r e s e n t e d  to the d e p a rtment at any time. If a 

claim other than b y  this state is e s t a b l i s h e d  by clear a nd c o n v i n c i n g
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e v i d e n c e  m o r e  than four years after the death or d e p a r t u r e  w i t h o u t  

a u t h o r i t y  of a patient, it shall be cer t i f i e d  to the legislature for 

c o n s i d e r a t i o n  and the legisl a t u r e  m a y  pay the claim.

Sec. 47.30.905. FEES AND EXPENSES FOR J U D I C I A L  PROCEEDINGS. (a) 

T he w i t n e s s e s  a nd the Ju r y  in commitment proceedings under AS 47.30.- 

655 - 4 7 . 3 0 . 9 1 5  are e n t i t l e d  to the fees, compensation, and m i l e a g e  

e s t a b l i s h e d  b y  the a d m i n i s t r a t i v e  rules of court for other jurors and 

witnesses. Compensation, mileage, fees, and other expenses a r i s i n g  

from c o m m i t m e n t  pr o c e e d i n g s  shall be audited and a l l owed b y  the superior 

court of the judicial district in w h i c h  the proceedings are held. To 

the extent that services of a peace officer are use d  to ca r r y  out the 

p r o v isions of AS 4 7 . 3 0 . 6 5 5  - 47.30.915, he is entitled to fees and 

actual e x p e n s e s  from the same source and in the same m a n n e r  as for his 

other official duties.

(b) An a t t o r n e y  a p p o i n t e d  for a p e r s o n  under AS 4 7 .30.655 - 47.-

30.915 shall be c o m p e n s a t e d  for his services as follows:

(1) the p e r s o n  for w h o m  an atto r n e y  is appo i n t e d  shall, if 

he is f i n a n c i a l l y  able u n d e r  standards as to financial c a p a b i l i t y  and 

i n d i g e n c y  set by the court, p ay the costs of the legal services?

(2) if the p e r s o n  is indigent under those standards, the 

costs of the services s h a r.l be paid by the state.

Sec. 47.30.910. L I A B I L I T Y  FOR E X P ENSE OF P L ACEMENT IN A T R E A T M E N T  

FACILITY. (a) A patient, or his legal repr e s e n t a t i v e  a c t i n g  in a 

r e p r e s e n t a t i v e  capacity, or h is spouse, or his parents if the p a t ient 

is un d e r  the age of 18, shall pay or c o n t ribute to the p a y ment of the 

charges for the care or t r eatment of the patient w h e n  h o s p i t a l i z e d  

under AS 47. 3 0 . 6 5 5  - A7.30.915. The charges m a y  n ot exceed the actual 

cost of the care a nd tre a t m e n t  as det e r m i n e d  by th* department. The 

d e p a r t m e n t  m a y  order p a y m e n t  b y  the p a t i e n t  or by the p e r s o n  re s p o n s i b l e
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for payment for the pat i e n t ' s  care and t r eatment under this subsection, 

a c c o r d i n g  to a b i lity to provide for payment. The de p a r t m e n t  m a y  mak e  

n e c e s s a r y  i n v e s t igations to dete r m i n e  the a b i lity to p a y  a nd m a y  r e q uire 

sworn statements of income b y  the patient, or his legal r e p r e s e n t a t i v e  

a c ting in a r e p r e s e n t a t i v e  capacity, or his spouse or parent. I n  the 

exer c i s e  of his descretion, the c o m m i s s i o n e r  m ay impose full l iability 

for the patient's actual cost of care and treatment on the patient, his 

legal representative, his spouse or p a r e n t  for refusal to s u p p l y  a 

sworn stat e m e n t  of income. A n  order for p a y m e n t  shall be issued b y  the 

department w i t h i n  six months after the date on w h i c h  the charge was i n­

curred. The order shall r e m a i n  in full force and effect unless m o d i f i e d  

b y  s u b s equent court or dep a r t m e n t  order. L i a b i l i t y  under this s ubsec­

tion shall be d e t e r m i n e d  as follows: a patient h o s p i t a l i z e d  under 

AS 47. 3 0 . 6 5 5  - 47.30.915, or the p e r s o n  r e s p o nsible for payment of 

charges for the patient, m a y  be r e q u i r e d  to pay a c c o r d i n g  to his ability 

to provide for payment, as d e t e r m i n e d  by the department, and in the 

manner and p r o p o r t i o n  w h i c h  the d e p a r t m e n t  finds is not detrimental to 

the p atient's rehabilitation; however, after the p a t ient has been 

h o s p i t a l i z e d  under AS 4 7 .30.655 - 47. 3 0 . 9 1 5  for an agg r e g a t e  p e r i o d  of 

12 months, the patient or p e r s o n  r e s p o n s i b l e  for p a y ment m a y  not be r e­

quired to p a y  mor e  than $50 a m o n t h  toward the charges for the car e  and 

treatment of the patient.

(b) As us e d  in (a) of this section, the term "actual cost of the 

care a nd t r e a t m e n t” means either the rate provided for by a contract 

e n t ered into under AS 47. 3 0 . 6 5 5  - 47.30.915, or, in the absence of a 

contract, a daily rate fixed b y  the department, and includes expenses 

of t r a n s p o r t a t i o n  incidental to e x a m i n a t i o n  or hospital i z a t i o n .

(c) The d e p a r t m e n t  m a y  charge, or accept from a p e r s o n  m o n e y  or 

property, for the care or tre a t m e n t  of an inp a t i e n t  or o u t p a t i e n t  or for
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o t h e r  purposes, eve n  if the p a y m e n t  is not r e q u i r e d  by an order of the 

department, so long as the total paym e n t s  r e c e i v e d  do not e x ceed the 

actual cost of care or treatment.

(d) All m o n e y  paid b y  the p a t i e n t  or on h is behalf, un d e r  this

section, shall be d e p o s i t e d  in the state treasury.

(e) If an order for p a y m e n t  is e n t e r e d  by the d e p a r t m e n t  u n d e r  

this section, and d e l i n q u e n c y  in the p a y m e n t  of any amount due the state 

under the order continues for a p e r i o d  of m o r e  t h a n  30 days after the 

n o t i f i c a t i o n  to the p a t i e n t  or the legal r e p r e s e ntative, spouse, or 

p a r e n t  of the p a t ient b y  the department, the state m ay p r o c e e d  to c o l­

lect the amounts due by a p p r o p r i a t e  proceedings. Actions to e n f o r c e  the 

c o l l e c t i o n  of payments m ay onl y  be b r o u g h t  w i t h i n  three years after the 

date of n o t i f i c a t i o n  of a del i n q u e n t  payment.

(f) The orders of the dep a r t m e n t  issued under this s e c t i o n  may 

r elate o n l y  to charges incu r r e d  a f t e r  O c t o b e r  1, 1981.

Sec. 47.30.915. DEFINITIONS. In AS 47.30.655 - 4 7 . 3 0 . 9 1 5

(1) " c o m m i s s i o n e r "  means the C o m m i s s i o n e r  of H e a l t h  and

Social Services;

(2) "court" means a superior court of the state;

(3) " d e p a r t m e n t "  means the Department, of H e a l t h  and Social

S e r v i c e s ;

(4) " e v a l u a t i o n  fac i l i t y "  means a h e a l t h  care f a c i l i t y  thic 

h. •: be e n  d e s i g n a t e d  or is o p e r a t e d  by the d e p a r t m e n t  to p e r f o r m  the 

e v a l u a t i o n s  desc r i b e d  in AS 47,3 0 . 6 5 5  - 47.30.915; however, a c o r r e c­

tional i n s t i t u t i o n  or f a c i l i t y  or jail m a y  not be used as an e v a l u a t i o n  

f a c i l i t y ;

(5) " e v a l u a t i o n  p e r s o n n e l "  means m e n t a l  h e a l t h  p r o f e s s i o n a l s  

d e s i g n a t e d  by the de p a r t m e n t  to conduct e v a l u ations as p r e s c r i b e d  in 

AS 4 7.30.655 - 4 7 . 3 0 . 9 1 5  w h o  conduct e v a l u ations in places in w h i c h  no
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s t a f f e d  e v a l u a t i o n  f a c i l i t y  exists;

(6) " g r a v e l y  d i s a b l e d "  means a  c o n d i t i o n 1in w h i c h  a person, 

as a r e s u l t  o f  mental illness, is in d a n g e r  o f  physical h a r m  a r i s i n g  

fr o m  s u c h  c o m p l e t e  n e g l e c t  o f  b a s i c  needs f or food, clothing, shelter, 

or personal s a f e t y  as to r e n d e r  s e r ious accident, illness or d e a t h  

h i g h l y  p r o b a b l e  if care b y  a n o t h e r  is n o t  taken;

(7) "in p a t i e n t  t r e a t m e n t "  me a n s  car e  a n d  t r e a t m e n t  r e n d e r e d  

i nside or on the p r e m i s e s  o f  a t r e a t m e n t  facility, or a  p a r t  or u n i t  of 

a trea t m e n t  f a c i l i t y  for a c o n t i n u a l  p e r i o d  o f  24 ho u r s  o r . l o n g e r ;

(8) " least r e s t r i c t i v e  a l t e r n a t i v e "  me a n s  mental h e a l t h  

t reatment fa c i l i t i e s  a n d  co n d i t i o n s  of trea t m e n t  w h i c h  a r e

<A) no m o r e  harsh, h a z a r d o u s  or i n t r u s i v e  t h a n  n e c e s s a r y  

to a c h i e v e  the trea t m e n t  o b j e c t i v e s  of the patient; a nd

(B) i n v olve no r e s t r i c t i o n s  o n  p h y s i c a l  m o v e m e n t  nor 

s u p e r v i s e d  r e s i d e n c e  or inp a t i e n t  care e x cept as r e a s o n a b l y  n e c e s­

sar y  for the a d m i n i s t r a t i o n  o f  t r e a t m e n t  or the p r o t e c t i o n  o f  the 

p a t i e n t  or others f r o m  p h y s i c a l  injury;

(9) " i i k e l y  to ca u s e  serious h a r m "  means

(A) a substantial r i s k  of imminent a n d  s u b s t a n t i a l  

b o d i l y  h a r m  to the p e r s o n  himself, as m a n i f e s t e d  b y  r e c e n t  atte m p t s  

at suicide or b o d i l y  harm; or

(B) substantial r i s k  of i m m i n e n t  a n d  s u b s t a n t i a l  b o d i l y  

h a r m  to one or more ot h e r  p c r n o n s  as m a n i f e s t e d  by b e h a v i o r  c a u s­

ing, or a t t e m p t i n g  harm, including, in r e g a r d  to e v a l u a t i o n s ,  at 

least o n e  incident w i t h i n  30 days b e f o r e  the f iling of a p e t i t i o n

• for e m e r g e n c y  hospital i z a t i o n ;

(10) "mental h e a l t h  p r o f e s s i o n a l "  means, a  p s y c h i a t r i s t  or 

p h y s i c i a n  who is licensed to p r a c t i c e  in this state; a c l i n i c a l  p s y c h o l­

ogi s t  c e r t i f i e d  b y  the state B o a r d  of P s y c h o l o g i s t  a nd Psych o l o g i c a l  
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As sociate E x a m i n e r s » a r e g i s t e r e d  n u r s e  w i t h  p s y c h i a t r i c  training, 

licensed b y  the State Board of Nursing; and a social w orker w i t h  a 

maste r ' s  d egree and experience in the field of mental illness;

(11) "mental illness" means an organic, m e n t a l .or emotional 

im p airment w h i c h  has substantial adverse effects on an indivi d u a l ' s  

ability to exercise conscious control of his actions or a b i l i t y  to 

perc e i v e  r e a l i t y  or to r eason or understand; mental retardation, e p i­

lepsy, drug a d d i c t i o n  and a l c o h o l i s m  do not p e r . s e  c o n s t i t u t e  mental 

illness, a l t h o u g h  persons s uffering fr o m  these conditions m a y  also be 

suffering from mental illness;

(12) "peace officer" includes a s t a t e  p olice officer, m u n i­

cipal or other local police officer, state, municipal, or other local 

h e a l t h  officer, p u b l i c  h e a l t h  nurse, U n i t e d  States marshal or d eputy 

U n ited States marshal, or a p e r s o n  a u t h o r i z e d  b y  the court;

(13) "provider of o u t patient care" means a mental h e a l t h  p r o­

fessional or hospital, clinic, institution, center or other h e a l t h  care 

faci l i t y  w h o  has b e e n  d e s ignated by the dep a r t m e n t  to accept for t r e a t­

ment patients who are ordered to u n d ergo in v o l u n t a r y  o u t p a t i e n t  t r e a t­

ment by the court or who are rele a s e d  early from inpatient commitments 

on c o n d i t i o n  that they undergo out p a t i e n t  treatment;

(14) " s c reening i nvestigation" means the i n v e s t i g a t i o n  and 

r e v i e w  of facts wh i c h  have bee n  a l l eged to w a r rant e m e r g e n c y  e x a m i n a t i o n  

or treatment, i n cluding interviews w i t h  the persons m a k i n g  such a l l e g a­

tions, any ot h e r  significant w i tnesses who can r e a d i l y  be c o n t a c t e d  for 

interviews, and, if possible, the respondent;

. (15) "state" means a state of the U n ited States, the D i s t r i c t  

of Columbia, the territories and p o s s e ssions of the U n i t e d  States, and 

the C o m m o n w e a l t h  of Puerto Rico, and, wi t h  the approval of the U n i t e d  

States Congress, Canada;
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(16) " t r e a t m e n t  f a c i l i t y "  m e a n s  a h o s p i t a l , clinic, i n s t i t u -  - 

tion, c enter or o t h e r  h e a l t h  c a r e  f a c i l i t y  w h i c h  has b e e n  d e s i g n a t e d  by 

the d e p a r t m e n t  for the t r e a t m e n t  or r e h a b i l i t a t i o n  of m e n t a l l y  ill 

persons a n d  for the r e c e i p t  o f  th e s e  p e r s o n s  b y  c o u r t - o r d e r e d  c o m m i t­

ment, b u t  does not i n c l u d e  c o rrectional i n s t i tutions;

(17) "prof e s s i o n a l  p e r s o n  in c h a r g e  o f  the t r e a t m e n t  f a c i l i t y "  

m e a n s  the s enior m e n t a l  h e a l t h  p r o f e s s i o n a l  at the facility; in the 

a b s e n c e  of a mental h e a l t h  p r o f e s s i o n a l  it m e a n s  t he c h i e f  of st a f f  or 

o t h e r  senior p h y sician.

*  Sec. 2. AS 1 2 . 4 5 . 0 9 0  is r e p e a l e d  and r e e n a c t e d  to read*.

Sec. 12.45.090. C O M M I T M E N T  A F T E R  J U D G M E N T  O F  N O T  GUILTY. (a) If

the court or j u r y  finds the d e f e n d a n t  not g u i l t y  on the g r o u n d  of m ental 

disease or d efect as e x c l u d i n g  r e s p o n s i b i l i t y  a nd the co u r t  con s i d e r s  

h i s  b e i n g  at large d a ngerous to the p u b l i c  p e a c e  o r  safety, the court 

shall i m m e d i a t e l y  c ommit the def e n d a n t  to the c u s t o d y  of the c o m mis- - 

s ioner of h e a l t h  and social services.

(b) If the d e f e n d a n t  asserts at the time a v e r d i c t  of n ot g u i l t y  

on the g r o u n d  of mental d i s e a s e  or defect as e x c l u d i n g  r e s p o n s i b i l i t y  is 

r e t u r n e d  that h e  is not p r e s e n t l y  s u f f e r i n g  f r o m  a m e ntal d i s e a s e  or 

defect wh i c h  c auses h i m  to be a  danger to the public, a  h e a r i n g  shall be 

set w i t h i n  .60 days to d e t e r m i n e  the n e c e s s i t y  of f u r ther commitment.

The h e a r i n g  shall be h e l d  b e f o r e  e i t h e r  the court or a j u r y  o f  s ix

p e r sons w h o  m a y  be drawn fro m  the j u r y  impa n e l e d  for a trial o n  the

u n d e r l y i n g  charge I n  a c c o r d a n c e  w i t h  rules p r o m u l g a t e d  b y  the s u p reme 

court. At the hearing, the d e f e n d a n t  h a s  the b u r d e n  of p r o v i n g  b y  a 

p r e p o n d e r a n c e  of the evid e n c e  that h e  is not p r e s e n t l y  s u f f e r i n g  fro m  a 

mental d i s e a s e  or d e f e c t  w h i c h  causes h i m  to b ^  2 d anger to the public.

(c) If the court or j u r y  de t e r m i n e s  that the def e n d a n t  h as failed

to s u s t a i n  h is b u r d e n  o f  proof, the co u r t  shall order h i m  to b e  commited
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to the c u s t o d y  of the commi s s i o n e r  of h e a l t h  and social services and 

h e l d  in c u s t o d y  for a p e r i o d  of time not to exceed the m a x i m u m  s e n t e n c e  

for the o f f e n s e  com m i t t e d  b y  the defendant or until the d i s e a s e  is cured 

or the d efect c o r r e c t e d  or h e  is otherwise discharged from the i n s t i t u­

tion b y  a u t h o r i t y  of law.

(d) T h e  d e f e n d a n t  m a y  file a petit i o n  in the superior court for a 

h e a r i n g  to h a v e  the n e e d  for his continued h o s p i t a l i z a t i o n  d e t e r m i n e d  or 

redet e r m i n e d .  The d e f e n d a n t  is entitled to a h e a ring on the q u e s t i o n  no 

sooner than six m o nths after his initial commitment and a n n u a l l y  t h e r e­

after. The b u r d e n  a nd standard of proof at a release h e a r i n g  shall be 

the same as at the initial h e a r i n g  and the defendant shall be entit l e d  

to a h e a r i n g  b e f o r e  a jur y  of six upo n  request filed not later than 15 

days b e f o r e  the date set for the h e a r i n g  wi t h  the court.

(e) C o n t i n u e d  h o s p i t a l i z a t i o n  following the e x p i r a t i o n  of the 

m a x i m u m  term of sente n c e  of the criminal offense for w h i c h  the defe n d a n t  

was a c q u i t t e d  on the g round of mental disease or defect shall be g o v­

erned b y  the standards and b urden of proof relating to civil c ommitments 

u nder AS 4 7 . 3 0 . 7 0 0  - 47.30.915.

(f) A p e r s o n  comm i t t e d  under this section may not be rele a s e d  

d u r i n g  the term of c o m m i t m e n t  except upon court order f ollowing a h e a r­

ing under this section. T he state m a y  at any time request the court to 

release the defe n d a n t  on the grounds that the defendant has b e e n  cured 

o f  the mental d i s e a s e  or defect and is no longer a danger to the p u b l i c  

p eace or safety.

(g) T h e  c o m m i t t i n g  court in its commitment order shall r e q u i r e  the 

c o m m i s s i o n e r  of h e a l t h  and social services or his aut h o r i z e d  r e p r e s e n t a­

tive to submit perio d i c  w r i t t e n  reports on the mental c o n d i t i o n  of a 

p e r s o n  who is c o m m i t t e d  un d e r  (a) of this section.

(h) A cop y  of all petitions for release shall be s e rved on the
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a ttorney general. A cop y  shall also be served u p o n  the a t t o r n e y  of 

record, if he is n ot the a t t o r n e y  general, w ho r e p r e s e n t e d  the st a t e  at 

the time the d e f e n d a n t  w as first committed.

Sec. 3. AS 1 2 . 4 5 . 1 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 12.45.110. C O M M I T M E N T  O N  F I N DING O F  INCOMPETENCY. (a) W h e n  

the trial court det e r m i n e s  b y  a p r e p o n d e r a n c e  of the evidence, in a c c o r­

dance w i t h  AS 12.45.100, that a defe n d a n t  is so m e n t a l l y  in c o m p e t e n t  

that he is u n a b l e  to u n d e r s t a n d  the procee d i n g s  against h i m  or p r o p e r l y  

to assist in h i s  o w n  defense, the court shall order the pr o c e e d i n g s  

against h i m  stayed, except as provided in (d) of this section, and m a y  

commit the d e f e n d a n t  to the c u s t o d y  of the c o m m i s s i o n e r  of h e a l t h  and 

social services or his a u t h o r i z e d  r e p r e s e n t a t i v e  for further e v a l u a t i o n  

and treatment until the d e f e n d a n t  is m e n t a l l y  competent to st a n d  trial, 

or until the p e n d i n g  charges a g a inst h i m  are disposed of a c c o r d i n g  to 

law, but in no event longer than 90 days.

(b) On or b efore the e x p i r a t i o n  of the initial 9 0-day p e riod of 

c o m m itment the co u r t  shall conduct a h e a r i n g  to det e r m i n e  w h e t h e r  or not 

the d efendant remains incompetent. If the court finds b y  a p r e p o n d e r­

ance of the e v i d e n c e  that the defendant remains incompetent, the court 

m ay recommit the d e f e n d a n t  for a second p eriod of 90 days. The court 

shall dete r m i n e  at the e x p i r a t i o n  of the second 90-day p e r i o d  w h e t h e r  

the d e fendant has b ecome competent. If at the e x p i r a t i o n  of the second 

90-day p e r i o d  the court d e t e rmines that the defendant c o ntinues to be 

incompetent to stand trial, the charges against h i m  shall be dismissed 

w i t h o u t  p r e j u d i c e  and c o ntinued c o m mitment of the d e fendant shall be 

gover n e d  by the pro v i s i o n s  r e l a t i n g  to civil commitments un d e r  AS 47.-

30.700 - 4 7 . 3 0 . 9 1 5  unless the defendant is charged wi t h  a crime i n v o l v­

ing force a g a inst a p e r s o n  and the court finds that the def e n d a n t  p r e­

sents a s ubstantial danger of physical injury to other persons and that



t h e r e  is a substantial p r o b a b i l i t y  that the d e fendant will r e g a i n  c o m p e­

tenc y  w i t h i n  a r e a s o n a b l e  p e r i o d  of time, in w h i c h  case the court m a y  

e x t e n d  the p e r i o d  of co m m i t m e n t  for an additional six months. If the 

defenda.it remains i ncompetent at the exp i r a t i o n  of the additional six- 

m o n t h  period, the charges shall be dism i s s e d  w i t h o u t  p r e j u d i c e  and 

e i t h e r  civil co m m i t m e n t  p r o c e edings shall be i n s t ituted or the court 

shall order the release of the defendant. If the defe n d a n t  remains 

in c o m p e t e n t  for five years after the charges h a v e  b e e n  dis m i s s e d  u n d e r  

this subsection, the d e fendant m a y  not be charged ag a i n  for an offense 

a r i s i n g  out of the facts alleged in the original charges, except if the 

original charge is murder.

(c) The defe n d a n t  is not r e s p o n s i b l e  for the expe n s e s  of h o s p i t a l­

ization or t r a n s p o r t a t i o n  incurred as a result of his co m m i t m e n t  un d e r  

this section. L i a b i l i t y  for p a y m e n t  un d e r  AS 47.3 0 . 9 1 0  does not ap p l y  

to commitments under this section.

(d) A d e f e n d a n t  r e c e i v i n g  m e d i c a t i o n  for either a physical or a 

mental c o n d i t i o n  m a y  not be p r o h i b i t e d  from s t a n d i n g  trial, if the 

m e d i c a t i o n  either enables h i m  to u n d e r s t a n d  the p r o c e edings against h i m  

and to p r o p e r l y  assist in his own defense or does not disable h i m  fr o m  

u n d e r s t a n d i n g  the procee d i n g s  and ass i s t i n g  in his own defense.

Sec. 4. AS 12.45.115 is a m e nded to read:

Sec. 12.45.115. D E T E R M I N A T I O N  OF S ANITY AFTER [RELEASE FROM] 

COMMITMENT. (a) When, in the medical judgment of the c u s t o d i a n  of si 

a c c u s e d  p e r s o n  c ommitted under AS 12.45 110 [AS 12.45.110(a)], the 

a c c used is con s i d e r e d  to be m e n t a l l y  competent to stand trial, the 

c o m m i t t i n g  court shall h o l d  a hearing, after due notice, as soo n  as 

c o n v e n i e n t l y  poss i b l e  [AFTER R E L E A S E  OF T HE A C C U S E D  FROM CUSTODY]. At 

the hearing, e v i d e n c e  as to the mental c o n d i t i o n  of the a c c u s e d  .may be 

s u bmitted including reports b y  the cus t o d i a n  to w h o m  the accused was

-38- SB 100



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

f •

(b) If at the h e a r i n g  the court determines that the a c c u s e d  is 

p r e s e n t l y  m e n t a l l y  c ompetent to u n d e r s t a n d  the n ature of the procee d i n g s  

a g a inst h i m  and [OR] to a s sist in h i s  o w n  defense, a p p r o p r i a t e  criminal 

procee d i n g s  m a y  [SHALL] be c o m m e n c e d  against the accused.

(c) If at the h e a r i n g  the court d e t ermines that the accu 3ed is 

still pres e n t l y  m e n t a l l y  incompetent, the court shall reco m m i t  the 

a c c u s e d  in a c c o r d a n c e  w i t h  AS 12.4 5 . 1 1 0  [AS PROV I D E D  IN AS 12.45.- 

110(a)].

(d) A f i n ding b y  the court that the a c c u s e d  is m e n t a l l y  comp e t e n t  

t o - s t a n d  trial in no way pre j u d i c e s  the a c c used in a defense ba s e d  on 

mental disease or defect e x c l u d i n g  responsibility. This f i n ding m a y  

not be introduced in evid e n c e  on that issue or o therwise be b r o u g h t  to 

the n otice of the jury.

* Sec. 5. Except as p r o v i d e d  in this Act, the p r o visions of AS 47.30.- 

660 - 4 7 . 3 0 . 8 1 5  e n a c t e d  b y  sec. 1 of this Act do not in themselves impair 

a n y  a c t i o n  taken in a p r o c e e d i n g  p e n d i n g  under statutes in effect b efore 

O c t o b e r  1, 1981, nor do they a p p l y  r e t r o a c t i v e l y  to t erminate the d e t e n t i o n  

of a p e r s o n  pr e v i o u s l y  comm i t t e d  un d e r  statutes in effect b efore O c t o b e r  1, 

1981. However, 90 days after O c t o b e r  1, 1981, the provisions of this Act 

a p p l y  to all persons c o mmitted un d e r  statutes in effect before O c t o b e r  1, 

1981.

* Sec. 6. AS 4 7 . 3 0 . 0 1 0  - 4 7 . 3 0 . 1 7 0  a nd AS 4 7 .30.190 - 4 7 . 3 0 . 3 4 0  are 

repealed.

* Sec. 7. This Act takes e ffect O c t o b e r  1, 1981.

c o m m i t t e d  for care.
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