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A u g u s t  5, 1980

Mr. R o b e r t  M. Johnson, D i r e c t o r  
S ta te  o f  A l a s k a  
D e p a r t m e n t  o f  R e v e n u e  
P r o p e r t y  T a x  D i v i s i o n  
201 E. 9t.h A v e n u e  
A nc ho ra ge ,  A l a s k a  9 9501

D e a r  Mr. Johnson:

P u r s u a n t  to A.S. 4 3 .5 6. 11 0 , Alascom, Inc. h e r e b y  r e s p e c t f u l l y  
a ppe al s t h o s e  a s s e s s m e n t s  f or oil a n d  gas p r o p e r t y  i s s u e d  
J u l y  17, 1980 b y  t he S t a t e  o f  Alaska, D e p a r t m e n t  o f  R e v e n u e  
an d r e c e i v e d  b y  A l a s c o m  o n  J u l y  28, w h i c h  is s h o w n  as a 
s u p p l e m e n t a l  a s s e s s m e n t  o f  A l a s c o m  f or A l a s c o m  o w n e d  p r o p e r t y  
d e s c r i b e d  as t h e  B a c k b o n e  C o m m u n i c a t i o n s  System, t h e  A l t e r n a t e  
R o u t e  C o m m u n i c a t i o n s  S y s t e m  and  t h e  B l o c k  V a l v e  C o m m u n i c a t i o n s  
S y s t e m  ( c o l l e c t i v e l y  r e f e r r e d  to as "TAPS/12"), for the 
y e a r s  1975 t h r o u g h  1980. A l a s c o m  b e l i e v e s  the a s s e s s m e n t  in 
q u e s t i o n  to b e  i n c o r r e c t  f or s e v e r a l  reasons.

T h e  p r o p e r t y  i n  q u e s t i o n  (with t h e  p o s s i b l e  e x c e p t i o n  o f  the 
B l o c k  V a l v e  C o m m u n i c a t i o n s  System) is an i n t e g r a t e d  s e g m e n t  
o f  a w o r l d w i d e  p u b l i c  c o m m u n i c a t i o n s  system. A l a s c o m  is a 
t e l e c o m m u n i c a t i o n s  c o m m o n  c a r r i e r  r e g u l a t e d  p u r s u a n t  to 
C e r t i f i c a t e s  o f  C o n v e n i e n c e  an d P u b l i c  N e c e s s i t y  h e l d  w i t h  
the F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  a nd the A l a s k a  P u b l i c  
U t i l i t i e s  Co m mi s s i o n .  In thi s capacity, it p r o v i d e s  l o n g  
lines t e l e c o m m u n i c a t i o n s  s e r v i c e s  t h r o u g h o u t  t h e  State o f  
A l a s k a  and  b e t w e e n  A l a s k a  a nd o t h e r  p a r t s  o f  t h e  c o n t i g u o u s  
48 states a n d  t he world.

T he A l a s c o m  p u b l i c  t e l e c o m m u n i c a t i o n s  n e t w o r k  is c o m p r i s e d  
o f  m a n y  i n t e g r a t e d  s e g m e n t s  e i t h e r  c o n s t r u c t e d  b y  A l a s c o m  or 
a c q u i r e d  t h r o u g h  p u r c ha s e.  T h e s e  s e g m e n t s  i n c l u d e  the Alaska/! 
C o m m u n i c a t i o n s  S y s t e m  a n d  th e W h i t e  A l i c e  C o m m u n i c a t i o n s  
S y s t e m  w h i c h  w e r e  a c q u i r e d  fr om  t h e  A i r  Force, as w e l l  as 
n u m e r o u s  s y s t e m s  d e s i g n e d  a n d  c o n s t r u c t e d  b y  Ala sc om , s u c h
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as the S ma ll  B u s h  E a r t h  Stations, W A C S  R e p l a c e m e n t  E a r t h  
Stations, a n d  t h e  s y st em s  r e f e r r e d  to i n  t h e  S u p p l e m e n t a l  
A s s e s s m e n t  R o l l  as t h e  B a c k b o n e  C o m m u n i c a t i o n s  S y s t e m  and 
t he A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  System. T h e s e  s e g m e n t s  
are i n t e g r a t e d  to f o r m  a s t a t e w i d e  t e l e c o m m u n i c a t i o n s  n e t w o r k  
a n d  are p h y s i c a l l y  i n t e r c o n n e c t e d  w i t h  the s y s t e m s  o f  AT&T,
CNT, BCT, W.U. a n d  o t h e r  c a r r i e r s  as p a r t  o f  th e w o r l d w i d e  
c o m m u n i c a t i o n s  network. As such, b o t h  m e s s a g e  toll as we ll  
as p r i v a t e  li ne  s e r v i c e s  t r a n s i t  s u c h  systems. E a c h  o f  the 
s e g m e n t s  h a s  the  c a p a b i l i t y  to i n t e r f a c e  w i t h  t h e  o t h e r  
s e g m e n t s  i n  t he t e l e c o m m u n i c a t i o n s  n e t w o r k  and, therefore, 
i n d i v i d u a l  t e l e c o m m u n i c a t i o n s  m a y  t r a n s i t  one or m a n y  of the 
segments. Thus, it is f a c t u a l l y  i m p o s s i b l e  to s e g r e g a t e  a 
p o r t i o n  o f  the p r o p e r t y  a n d  a t t e m p t  to c l a s s i f y  t h a t  p r o p e r t y  
as b e i n g  u s e d  p r i m a r i l y  i n  t h e  e x p l o r a t i o n  for, p r o d u c t i o n  
of, or p i p e l i n e  t r a n s p o r t a t i o n  o f  gas o r  u n r e f i n e d  oil.

T h e  D e p a r t m e n t ' s  A d m i n i s t r a t i v e  R e g u l a t i o n  15 A A C  05.860 
p r o v i d e s  as follows:

" P r o p e r t y  w h i c h  is u s e d  o r  c o m m i t t e d  b y  a g r e e m e n t  for 
u s e  in the expl o ra ti on , p r o d u c t i o n ,  or p i p e l i n e  t r a n s­
p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas, a n d  also u s e d  or 
c o m m i t t e d  for o t h e r  p u r p o s e s  is t a x a b l e  u n d e r  A . S . 43.
56 o n l y  i f  the ti me  t h e  p r o p e r t y  is u s e d  or c o m m i t t e d  
for u s e  in the e x p l o r a t i o n ,  p r o d u c t i o n ,  or p i p e l i n e  
t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil and gas e x c e ed s 5 0 %  o f  
t he t o t a l  tim e t h a t  t he p r o p e r t y  is u s e d  or c o m m i t t e d  
for u s e  in a p r e v i o u s  c a l e n d a r  y ea r ."

However, A l a s c o m ' s  t e l e c o m m u n i c a t i o n  network, i n c l u d i n g  the 
p r o p e r t y  assessed, w h i c h  is "u se d o r  c o m m i t t e d  b y  a g r e e m e n t  
for use in t h e  expl or a ti on , p r o d u c t i o n  or p i p e l i n e  t r a n s p o r­
ta t i o n  o f  u n r e f i n e d  oil a n d  gas a n d  also u s e d  or c o m m i t t e d  
for o t h e r  t e l e c o m m u n i c a t i o n s  p u r p o s e s "  is u s e d  less t h a n  1 %  
o f  the to ta l ti me  b y  A l y e s k a  for e x pl o ra ti on , p r o d u c t i o n  or 
p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas. T h e r e­
fore, n o n e  o f  t h e  p r o p e r t y  a s s e s s e d  c o u l d  l a w f u l l y  be 
a s s e s s e d  u n d e r  15 A A C  05.860.

A l t h o u g h  the S t a te 's  s e g r e g a t i o n  o f  the B a c k b o n e  C o m m u n i c a t i o n s  
System, A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  System..and B l o c k  
V a l v e  C o m m u n i c a t i o n s  S y s t e m s  is c l e a r l y  improper, a nd even 
if this i m p r o p r i e t y  w a s  n o t  b e i n g  c o n t e s t e d  h e r e  b y  Alascom, 
A l a s c o m  w o u l d  n o t  be l i a b l e  fo r the t a x  p u r s u a n t  to A.S.
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4 3. 56 . 2 1 0 ( b ) .  A n y  a s s e s s m e n t  m a d e  b y  w a y  of s e g r e g a t i o n  
w o u l d  h a v e  to be m a d e  o n  t h e  b a s i s  t h a t  t he s e g m e n t s  are 
c o m m u n i c a t i o n s  s y s te ms  u t i l i z e d  i n  c o n j u n c t i o n  w i t h  t he 
T r a n s A l a s k a  P i p e l i n e  S y s t e m  which, i n  turn, is u s e d  p r i m a r i l y  
in t h e  e x p l o r a t i o n  for, p r o d u c t i o n  of, o r  p i p e l i n e  t r a n s­
p o r t a t i o n  o f  gas or u n r e f i n e d  oil o r  in t h e  o p e r a t i o n  o r  
m a i n t e n a n c e  o f  f a c i l i t i e s  u s e d  in t h e  e x p l o r a t i o n  for, 
p r o d u c t i o n  of, or p i p e l i n e  t r a n s p o r t a t i o n  of gas or u n r e f i n e d  
oil. Thus, i t  foll ow s  t h a t  t he c o m m u n i c a t i o n s  s e g m e n t s  a s s e s s e d  
w o u l d  h a v e  to b e  a r g u e d  to b e  p a r t  o f  an oil a n d  gas p i p e l i n e  
system.

A.S. 4 3 . 5 6 . 2 1 0 ( 6 )  pro v id es , in part, as follows:

" ' T a x a b l e  pro pe r ty * d o e s  n o t  i n c l u d e  p e r m a n e n t  residences, 
o f f i c e  b u i l d i n g s  r e q u i r i n g  s u b s t a n t i a l  l ocal g o v e r n m e n t  
s ervices, or oil a n d  gas p i p e l i n e  s y s te m s o w n e d  a nd 
o p e r a t e d  b y  a c e r t i f i c a t e d  p u b l i c  u t i l i t y  r e g u l a t e d  b y  
t he A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ; . . . "

I n a s mu ch  as A l a s c o m  is, in fact, a c e r t i f i c a t e d  p u b l i c  
u t i l i t y  b y  v i r t u e  o f  D o c k e t  U-69-24, O r d e r  No. 12 b e f o r e  the 
A l a s k a  P u b l i c  U t i l i t i e s  Co mmission, a nd i t  is t he o w n e r  of 
the a b o v e - r e f e r e n c e d  system, i t  w o u l d  d e f i n i t e l y  be e x e m p t  
b y  v i r t u e  o f  the a bo ve  p r ov is i o n .

To h o l d  o t h e r w i s e  w o u l d  n o t  o n l y  go b e y o n d  the i n t e n d e d  
s cope o f  the Act, b u t  m i g h t  also w o r k  a g r e a t  h a r d s h i p  o n  
t he r a t e p a y e r s  of the S t a t e  o f  Alas ka . T h e  o n l y  m e t h o d  
A l a s c o m  h as o f  r e c u p e r a t i n g  t a xe s a s s e s s e d  is p a s s i n g  th e 
t ax a l o n g  v i a  i n c r e a s e d  r a t e s  to t e l e c o m m u n i c a t i o n s  se rv i c e s  
users. W e  c l e a r l y  b e l i e v e  i t  w a s  n o t  the i nt en t o f  the 
l e g i s l a t u r e  to assess an oil an d gas p i p e l i n e  t a x  to a 
r e g u l a t e d  p u b l i c  u t i l i t y  s i n c e  the  u t i l i t y  w o u l d  h a v e  to 
i n c l ud e a n y  s u c h  co s ts  in its r a t e  base, t h e r e b y  f o r c i n g  
i n d i v i d u a l s  t h r o u g h o u t  the S ta te  o f  A l a s k a  to p a y  th e tax.
It is thus c o n c e i v a b l e  t h a t  r e s i d e n t s  in small b u s h  v i l l a g e s  
as w e l l  as u r b a n  u s e r s  o f  t e l e c o m m u n i c a t i o n s  s e r v i c e s  i n  
A l a s k a  w o u l d  b e  required, i n  essence, to p a y  this tax i f  it 
w e r e  a s s e s s e d  a g a i n s t  a r e g u l a t e d  ut i li ty . The c r e a t i o n  of 
such a g r e a t  h a r d s h i p  c l e a r l y  goes b e y o n d  the s co pe  of the 
tax l e g i s l a t i o n  u n d e r  w h i c h  the a t t e m p t e d  a s s e s s m e n t  is 
b e i n g  made.
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W h i l e  A l a s c om ,  I n c .  d o e s  n o t  b e l i e v e  t h e  a s s e s s m e n t  t o  be  
v a l i d  f o r  t h e  f o r e g o i n g  r e a s o n s ,  i t  b e l i e v e s  t h a t  t h e  S t a t e '  
a t t e m p t e d  a s s e s s m e n t  f o r  p r i o r  y e a r s  t o  be  i n v a l i d  a s  a 
m a t t e r  o f  l aw  e v e n  i . '  t h e  a s s e s s m e n t  we r e  o t h e r w i s e  v a l i d .  
T h e r e  i s  no s t a t u t o r y  a u t h o r i t y  u n d e r  wh ic h  t h e  S t a t e  c a n  
make a s s e s sm e n t  f o r  p r i o r  y e a r s .  A . S .  4 3 . 5 6 . 0 9 0  and A . S .  
4 3 . 5 6 . 1 0 0  p r o v i d e  f o r  an a n n u a l  a s s e s s m e n t .  I n  a s s e s s i n g  
f o r  t h e  y e a r s  1 9 7 5  t h r o u g h  1 9 7 9 ,  t h e  S t a t e  h a s  c o n s t r u e d  
A . S .  4 3 . 5 6 . 1 4 0  w i t h  r e s p e c t  t o  s u p p l e m e n t a r y  a s s e s s m e n t  t o  
a l l o w  t h e  r e a s s e s s m e n t  o f  p r o p e r t y  o m i t t e d  i n  p r i o r  y e a r s '  
a s s e s sm e n t  r o l l s .  Howeve r ,  i n a smuch  a s  A . S .  4 3 . 5 6 . 0 9 0  
p r o v i d e s  o n l y  f o r  an a n n u a l  a s s e s sm e n t ,  i t  f o l l o w s  t h a t  A . S .  
4 3 . 5 6 . 1 4 0  w ou ld  o n l y  a p p l y  t o  a s u p p l e m e n t a r y  r o l l  f o r  
o m i s s i o n s  i n  t h e  same y e a r .
I t  h a s  b e e n  h e l d  i n  v a r i o u s  j u r i s d i c t i o n s  t h a t  t h e  s t a t u t e s  
d e a l i n g  w i t h  c o r r e c t i o n s ,  e r r o r s  i n  a s s e s sm e n t  r o l l s  o r  t a x  
l i s t s  s h a l l  a p p l y  o n l y  t o  e r r o r s  f o r  t h e  c u r r e n t  o r  t a x a b l e  
y e a r .  I n  D y e r  v .  D a l t o n , 1 7 4  P . 2d 2 5 2 ,  1 9 7  O k l .  6 0 1 ;  
B r i d g e p o r t  B r a s s  C o . v .  Dr ew 1 2 8  A . 4 1 3  ( 1 9 2 5 ) ;  B o a r d  o f  
C o un t y  C om m i s s i o n e r s  v .  L an e ,  90  P .  1 0 9 2 ,  7 6  K e n t u c k y  12 
( 1 9 0 7 ) .
More p a r t i c u l a r l y ,  t h e  S t a t e  i s  a t t e m p t i n g  t o  p a r a l l e l  t h e  
a s s e s sm e n t  a c t i o n  t a k e n  b y  t h e  C omm i s s i o n e r  o f  I n s u r a n c e  o f  
t h e  S t a t e  o f  K an s a s  i n  t h e  c a s e  o f  E q u i t a b l e  L i f e  I n s u r a n c e  
S o c i e t y  v .  U . S .  v .  Hobb , 1 2 7  P . 2d 4 7 7 ,  1 5 5  K an s a s  5 3 4  ( 1 9 4 2 )  
w h e r e i n  an i n s u r a n c e  company had  f i l e d  t a x  r e t u r n s  f o r  t h e  
y e a r s  1 9 2 7  t h r o u g h  1 9 3 4  b u t  had  f a i l e d  t o  i n c l u d e  c e r t a i n  
a n n u i t y  c o n t r a c t s  i n  t h o s e  r e t u r n s .  I n  1 9 3 6 ,  t h e  S t a t e  
r e a s s e s s e d  t h e  i n s u r a n c e  company on  t h e  b a s i s  t h a t  t h e  
a n n u i t y  c o n t r a c t s  had  b e e n  o m i t t e d  f r om  t h e  y e a r s  when t h e  
t a x  r e t u r n s  had b e e n  f i l e d .  I n  t h a t  c a s e ,  t h e  S t a t e  s p e c i ­
f i c a l l y  c o n t e n d e d  t h a t  i t  was n o t  e s t o p p e d  b y  any i n a c t i o n ,  
p r o c r a s t i n a t i o n  o r  d e l a y  on  t h e  p a r t  o f  t h e  C om m i s s i o n e r  i n  
a s s e r t i n g  l i a b i l i t y  f o r  t h e  t a x  and c o n t e n d e d  t h a t  t h e  
b u r d e n  was o n  t h e  c ompan i e s  t o  make r e t u r n s  i n c l u d i n g  a l l  
p r o p e r t y  t h e y  wou ld  h a v e  b e e n  l i a b l e  f o r  and p a y  t h e  t a x .  
T h e r e ,  t h e  C o u r t  h e l d  a t  4 8 0 ,  i n  p a r t :

" T h e r e  i s  no p r o v i s i o n  o f  s t a t u t e  t h a t  p e r m i t s  t h e
Commi ss i o n  t o  r e s u r v e y  r e t u r n s  p r e v i o u s l y  made
upon  wh ich  an a s s e s sm en t  h a s  b e e n  made and p a i d . "
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Therefore, t he S t a t e  has no s t a t u t o r y  a u t h o r i t y  f or a 
s u p p l e m e n t a r y  a s s e s s m e n t  p u r s u a n t  to A . S . 4 3 . 5 6 . 1 4 0 .

W h i l e  the f o r e g o i n g  e s t a b l i s h e s  t h a t  t h e  a s s e s s m e n t  is 
improper, t he St at e w o u l d  als o b e  p r e c l u d e d  f r o m  m a k i n g  
a s s e s s m e n t s  for the p r o p e r t y  in q u e s t i o n  for a d d i t i o n a l  
reasons. 15 A A C  05.860, c i t e d  supra, r e q u i r e s  t h a t  the 
p r o p e r t y  w h i c h  is u s e d  o r  c o m m i t t e d  b y  a g r e e m e n t  for u s e  in 
the ex pl oration, p r o d u c t i o n  o r  p i p e l i n e  t r a n s p o r t a t i o n  of 
u n r e f i n e d  oil a nd g as c a n  o n l y  b e  t a x a b l e  i f  t h a t  p r o p e r t y  
w a s  u s e d  or c o m m i t t e d  for u s e  in t h e  ex pl or a t i o n ,  p r o d u c t i o n  
or p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas a t  l e a s t  
5 0 %  of the to ta l  t i m e  t h a t  the p r o p e r t y  w a s  u s e d  or c o m m i t t e d  
for u s e  in the p r e v i o u s  c a l e n d a r  year. In a p p l y i n g  this 
criterion, the a s s e s s m e n t  w o u l d  h a v e  to b e  r e d u c e d  b y  d e l e t i n g  
the B a c k b o n e  C o m m u n i c a t i o n s  S y s t e m  a n d  the A l t e r n a t e  R o u t e  
System. O n l y  5 2 , 9 6 4  c i r c u i t  m i l e s  o f  the B a c k b o n e  C o m m u n i­
cati o n s  S y s t e m  are c u r r e n t l y  in u s e  b y  Al yeska. T h e  total 
c i r c u i t  c a p a c i t y  o f  the  B a c k b o n e  C o m m u n i c a t i o n s  S y s t e m  is 
2 4 7, 74 3 miles. Thus, o n l y  2 1 %  o f  the s y s t e m  is c o m m i t t e d  
for u s e  b y  A l y e s k a  i n  the e x p lo ra t io n,  p r o d u c t i o n  o r  p i p e l i n e  
t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a n d  gas. A  s i m i l a r  c o m m i t m e n t  
p e r c e n t a g e  for the A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  S y s t e m  is 
1 % .

A l t h o u g h  A l a s c o m  doe s n o t  k n o w  the s o ur ce  o f  t h e  f i g u re s 
w h i c h  i n c l u d e d  i n  t he as s essment, it w o u l d  a p p e a r  t h a t  
the Stai '? nay h a v e  i n c l u d e d  the e q u i p m e n t  u s e d  for i n t e r i m  
c o m m u n i c a t i o n s  in t h e  a s s e s s m e n t  for th e y e a r s  1975 a nd 
1976. The a m o u n t  A l a s c o m  b e l i e v e s  to h a v e  b e e n  e r r o n e o u s l y  
i n c l u d e d  b y  the S t a t e  is $ 1 0 , 4 7 9 , 5 5 7  for the y e a r s  i n  question. 
I n a s m u c h  as thi s  s y s t e m  w a s  u t i l i z e d  as a s y s t e m  to p r o v i d e  
t e m p o r a r y  c o m m u n i c a t i o n s  d u r i n g  t h e  c o n s t r u c t i o n  o f  the 
project, A l a s c o m  b e l i e v e s  t h a t  t h i s  w o u l d  n o t  f i t  w i t h i n  the 
d e f i n i t i o n  of p r o p e r t y  u se s  for t h e  explo ra ti on ,  p r o d u c t i o n  
or p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  oil a nd gas a n d  
t h e r e f o r e  s h o u l d  b e  e l i m i n a t e d  f r o m  an y assess me nt .

T h e  State also a p p e a r s  to h a v e  i n c l u d e d  in its a s s e s s m e n t  
c a p i t a l i z a t i o n  of i n t e r e s t  d u r i n g  c o n s t r u c t i o n  (IDC) i n  the 
amo u nt s of $ 8 4 , 0 7 0 . 0 0  for 1975, $ 1 , 2 3 4 , 6 4 5 . 0 0  for 1976, 
$ 4 , 4 2 2 , 4 6 1 . 0 0  for 1977, 1978, 1979 a nd 1980. . T h i s  p o r t i o n  
o f  the a s s e s s m e n t  is c l e a r l y  improper. It has b e e n  p r e c l u d e d  
b y  A . S .43.56.060 w h i c h  provides, i n  part, as follows:



M r .  R o b e r t  M.  J o h n s o n
A u g u s t  5 ,  1 9 8 0
P a g e  6

"For p u r p o s e s  of thi s section, "actual cost s"  and 
" r e p l a c e m e n t  coses" do n o t  i n c l u d e  I n t e r e s t  b e f o r e  or 
d u r i n g  t he p e r i o d  o f  c o n s t r u c t i o n  n o r  t h e  v a l u e  o f  
i n t a n g i b l e  d r i l l i n g  e xp enses. In t h e  c a s e  o f  t a x a b l e  
p r o p e r t y  u n d e r  c o n s tr uc ti o n,  "actual costs" for p u r p o s e s  
o f  th is  s e c t i o n  m e a n s  a c o s t  i n c u r r e d  or a c c r u e d  w i t h  
r e s p e c t  to t h e  p r o p e r t y  as o f  the dat e o f  a s s e s s m e n t . "

There fo re , A l a s c o m  b e l i e v e s  that, in a d d i t i o n  to the r e a s o n s  
p r e v i o u s l y  cited, a s s e s s m e n t s  for the i n t e r i m  co m mu ni ca ti on s , 
A l t e r n a t e  R o u t e  C o m m u n i c a t i o n s  System, t he B a c k b o n e  
C o m m u n i c a t i o n s  S y s t e m  a nd t h e  i n c l u s i o n  o f  IDC s h o u l d  b e  
r e d u c e d  f r o m  a ny a ss essment.

T h e  State, i n  m a k i n g  the a s s e s s m e n t  r e t r oa ct iv el y , has also 
v i o l a t e d  the p r o v i s i o n s  o f  A.S. 9 .1 0. 07 0( 2)  a nd (3). A.S. 
9 . 10 .0 7 0 ( 2 )  a n d  (3) p r o v i d e s  in p a r t  as follows:

. . .No p e r s o n  m a y  1 r i n g  an a c t i o n . ..(2) u p o n  a s t a t u t e  
for f o r f e i t u r e  or p e n a l t y  to t he State or (3) u p o n  
t he l i a b i l i t y  c r e a t e d  b y  s t a t u t e  o t h e r  t h a n  a p e n a l t y  
o r  fo r feiture; u n l e s s  c o m m e n c e d  w i t h i n  t wo years.

W h i l e  t e c h n i c a l l y  the State, in m a k i n g  the assessment, m a y  
n o t  h a v e  b r o u g h t  an "action" w i t h i n  the two y e a r  period, it 
is c l e a r  t h a t  any f u r th er  a c t i o n  t a k e n  b y  the State w i t h  
r e s p e c t  to c o l l e c t i o n  o f  t ax e s w o u l d  v i o l a t e  the  t wo y e a r  
s t a t u t e  o f  limi ta ti on s.  Mo r eo ve r,  t he S ta te  w o u l d  be p r e c l u d e d  
from a s s e s s i n g  any p e n a l t i e s  or i n t e r e s t  on a n y  amounts.

There fo re , for  all of the r e a s o n s  l i s t e d  above, t he a s s e s s­
me n t s  are i n c o r r e c t  a n d  i n v a l i d  and A l a s c o m  a p p e a l s  t h o s e  
a s s e s s m e n t s  u n d e r  A.S. 43.56.110.

Sincerely,

] iiger
C o n t r o l l e r



A FF ID A V IT  OF SERV ICE  BY MAIL

J e a n n e t t e  M. L i t t l e f i e l d ,  b e i n g  sw o rn ,  s t a t e s  t h a t  
sh e  i s  an em p lo y e e  o f  A la s c om ,  I n c . ;  t h a t  on t h e  6 t h  day  
o f  A u g u s t ,  1 9 8 0 ,  sh e  m a i l e d  a l e t t e r  t o  Mr .  R o b e r t  M. 
J o h n s o n ,  D i r e c t o r ,  S t a t e  o f  A l a s k a ,  D ep a r tm en t  o f  R ev enue ,  
P r o p e r t y  Tax  D i v i s i o n ,  20 1  E .  9 t h  A venue ,  A n ch o r a g e ,
A l a s k a  9 9 5 0 1 ,  b y  p l a c i n g  same i n  t h e  U n i t e d  S t a t e s  m a i l  
w i t h  p o s t a g e  p r e p a i d  a t  A n c h o r a g e ,  A l a s k a .

SUBSCRIBED AND SWORN t o  b e f o r e  me t h i s  6 t h  d ay  o f  
A u g u s t ,  1 9 8 0 .

)
> '/

J L y~N o t a r y  P u b l i c  I n  and F o r  A lt  
My Comm iss ion  E x p i r e s :  J ) > 3
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S THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 460 (Finance) (efd failed)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the fisheries and salmon enhance­

ment taxes."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person 

who processes [ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING] 

a developing commercial fish species is liable for and shall pay a tax 

equal to

(1) one percent of the value of the developing commercial 

fish species processed by a shore-based fisheries business during the 

year; and

(2) three percent of the value of the developing commercial 

fish species processed by a floating fisheries business during the 

year.

* Sec.' 2. AS 43.75.015(c) is amended to read:

(c) A person engaging or attempting to engage in a fisheries

business who first actually and physically processes the fishery re-

so urce, or a person who purchases a fishery resource which is frozen 

from a person excluded by AS 43.75.017 from liability for the tax, is

liable for and shall pay to the department the entire tax imposed by

this section. In determining this tax liability, the person may [NOT] 

deduct from the value of the fishery resources proce ,sed the value of 

fishery resources that are canned or processed for other fisheries busi- 

ness e s . A person taking the deduction authorized by this subsection

- 1 - CSHB 4 6 0 (F i n ) ( e f d  f a i l e d )
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shall report all information relating to the deduction in accordance 

with regulations issued by the department [, BUT SHALL INCLUDE THAT 

VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED].

* Sec. 3. AS 43.75 is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person 

is not liable for the fisheries business tax under AS 43.75.015 when 

the fishery resource is frozen aboard a fishing vessel if

exclusion under this section from a tax levied by AS 43.75.015.

* Sec. 4. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of 

revenue shall pay

29.68.440, and to each city located in the unorganized borough, 50 [20] 

percent of the amount of tax revenue collected in the municipality from 

taxes levied by AS 43.75;

of the amount of tax revenue collected in the city from taxes levied by 

AS 43.75; and

(3) to each borough

(A) 50 [20] percent of the amount of tax revenue

collected in the area of the borough outside cities from taxes 

levied by AS 43.75; and

(1) the vessel is operated as a commercial fishing vessel 

under a valid commercial fishing license;

(2) the fishery resource is not processed beyond heading, 

gutting or cleaning, freezing and glazing;

(3) the fishery resource which is frozen was caught by the 

vessel; and

(4) the fishery resource is sold by the person who claims an

(1) to each municipality unified under AS 29.68.240 -

(2) to each city located within a borough, 2_5 [10] percent

- 2 - CSHB 4 6 0 ( F i n ) ( e f d  f a i l e d )
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(B) 25^ [10] percent of the amount of tax revenue

collected in cities located within the borough from taxes levied 

by AS 43.75.

* Sec. 5. AS 43.75.140(7) is amended to read:

(7) "value" means the actual price paid for the fisheries 

resource by the fisheries business, including indirect consideration 

such as fuel, supplies, or gear, whether- paid at the time of purchase 

of the fisheries resource or tendered as a deferred or delayed payment, 

except that "value" means the market value of the fishery resource if 

the taking of the fishery resource is done [PROCURED] in company-owned 

or company-subsidized boa,vs operated by employees of the fisheries 

business or in boats which are operated under lease or other arrange­

ment;

* Sec. 6. AS 43.75.140 is ;mended by adding a new paragraph to read:

(9) "taking" means pursuing, fishing, capturing, or killing 

a fisheries resource in any manner.

* Sec. 7. AS 43.76.020(a) is amended to read:

(a) The salmon enhancement tax levied under AS 43.76.010 or 43.-

76.011 may be terminated by the commissioner of revenue upon majority 

vote at an election held under AS 43.76.015 in the region in which the 

salmon enhancement tax is levied.

* Sec. 8. AS 43.75.136 is repealed.

* Sec. 9. TRANSITIONAL REVENUE SHARING. Notwithstanding AS 43.75.130,

during the fiscal year ending June 30, 1982, the commissioner of revenue 

shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.440, 

and to each city located in the unorganized borough, 30 percent of the 

amount of tax revenue collected in the municipality from taxes levied by 

AS 43.75;

- 3 -  CSHB 4 6 0 ( F i n ) ( e f d  f a i l e d )
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1 (2) to each city located within a borough, 15 percent of the 

amount of tax revenue collected in the city from taxes levied by AS 43.75; 

and

(3) to each borough

(A) 30 percent of the amount of tax revenue collected in the

area of the borough outside cities from taxes levied by AS 43.75; and

(B) 15 percent of the amount of tax revenue collected in 

cities within the borough from taxes levied by AS 43.75.

* Sec. 10. TRANSITION. The taxes paid for the 1980 calendar year under 

\S 43.75 shall be shared with municipalities in accordance with AS 43.75.130 

as that section read before its amendment by sec. 4 of this Act. The taxes 

aaid for the 1981 calendar year shall be shared with municipalities in 

accordance with sec. 9 of this Act. The taxes paid for the 1982 calendar 

fear and for each succeeding calendar year shall be shared with municipali­

ties in accordance with AS 43.75.130 as amended by sec. 4 of this Act.

* Sec. 11. Sections 2 and 3 of this Act are retroactive to January 1,

L981, and apply to tax years beginning after December 31, 1980.

- 4 - CSHB 4 6 0 ( F i n ) ( e f d  f a i l e d )
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D E P A R T M E N T  O F  R E V K M E
O F F I C E  O F  T H E  C O M M I S S I O N E R  /

JAY S. HAMMOND. GOVERNOR

P O U C H  S
J U N E A U ,  A L A S K A  9 98 1 1  
P H O N E :  (90 7 ) 4 6 5 -2 30 0

April 14, 1981

The Honorable Fred F. Zharoff 
The Honorable Terry Gardiner 
Co-Chairmen
House Resources Committee 
Room 118 - Capitol 
Juneau, AK 99811

Re: House Bill No. 460

Dear Mr. Zharoff and Mr-. Gardiner:

House Bill No. 460, an Act relating to fisheries and 
taxes, was introduced in the House on April 2, 1981, 
the House Resources and Finance Committees.

0 B 1 6 O

salmon enhancement 
and was referred to

For the consideration of the House Resources Committee, I an enclosing 
copies of Fiscal Notes prepared by Mr. Gary L. Jenkins, Director, Audit 
Division; Mr. Phil Wall, Director, Administrative Services Division and 
Mr. Robert W. Elliott, Research Section of the Department of Revenue 
concerning the proposed legislation.

Sincerely,

Enclosures

cc: The Honorable
Chairman 
House Finance

Samuel R. Cotten

Committee

Joseph K. Donohue
Deputy Commissioner, Taxation
Department of Revenue

Gary L. Jenkins, Director 
Audit Division 
Department of Revenue

R. D. Stevenso 
Special Assistant

Phil Wall, Director 
Administrative Services Division 
Department of Revenue

Robert W. Elliott 
Research Section
Department of Revenue
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1. R E Q U E S T

Bill/Resolution No. H B  4 60      _________________________________
Title A n  A c t  r e l a t i n g  to t h e  f i s h e r i e s  arid s a l m o n  e n h a n c e m e n t  t e v ^ c _____

Requested bv H o u s e  R e s o u r c e s  C o m m i t t e e ______________________ Date A n r n  i v t q b i
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ELEVENTH LEGISLATURE

II. FISCAL D E T A I L
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(Note: If more than ̂ ne budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars) N O N E

F Y  SO F Y  81 F Y  82 F Y  S3 F Y  84 F Y  85

100 P F R S O N A L  S ERVICES
200 T R A V E L

300 C O N T R A C T U A L
400 C O M M O D I T I E S

500 F O U I P M F N T
600 L A N D  A  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

1
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F U N D I N G  (Thousands of Dollars) N O N E
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FEDERAL FUNDS 1 j
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111. ANALYSIS (See Fiscal Note Preparation Instructions. Section III)

S e e  a t t a c h e d  m e m o  t o  R. D .  S t e v e n s o n  d a t e d  A p r i l  1 3 ,  1 9 8 1 .

IV. D A T E  A n r  1 1 1?. 1PR1 _ P R E P A R E D
A G E N C Y

Original: Legislative Finance P H O N E  _
cc: Budget and Management

Prirrm Sponsor (First Legislator Named)



M E M O R A N D U M  S t a t e  o f  A l a s k a

io R. D. S t e v e n s o n  date A p r i l  1 3 ,  1 9 8 1
L e g i s l a t i v e  A s s i s t a n t

111.1. NO 

lELEI’MONL NO
n j  4  /know G a ry  L . U j e f W j ' f . s  subject KB CCO

Di r e c t o r ^ jA ' t  
A u d i t  ~ k v i x i o n

T  y ^ X

" h i s  t i l l  w ou ld  make some much needed c l a r i f i c a t i o n s  t o  t h e  
F i s h e r i e s  B u s i n e s s  ?ax Act snd th e  Sa lmon  enhancemen t Tax A c t ,  
a l o n g  w i t h  a change  i n  th e  r e v enu e  s h a i i n g  p r o v i s i o n s  o f  the  
F i s h e r i e s  B u s i n e s s  T ax .
W i th  r e g a r d t o t h e s p e c i f i c  p r o v i T; i on s o f th e  c i l l ,  I  wou ld
s u g g e s t  t h e le g i s l a t u r e  g i v e  co id e r a e r o :l t o  c 1 a r i  f  y i  ng a f 8w
o f  t h e  p r o p o s e d p r o v i s i o n s .  F i r ~ - r 3 e c . Z o f  t h o b i  11
e s t a b l i s h e s an 8M Cl u s i o n  : rom i-h * F i ehe r i e s Bus in  e s s  'fax
p r o v i d e d  c e r t a i n c a u d i t i o n s  s r e n e t • F o r ou to o s e s  o f  e f f e c t i v e
a d m i n i s t r a t i o n , i recommend on o ‘Z*e d i t i o n a i. con  a i t  i o n  be adde J• ' r
which i s :

(<') t h w i . 1. she ly r e s o u r c e i £ s  0 1J by the  pc r s o r .  c l a im i n g
r.he e x c l u s i o n  f rom t a x  t o  a f. i s i J • J r i 0 S bus . n e s s l i c e n s e d  unde r
AS ' 1 3 .7 c .
T h i s  p r o v i s i o n  'w i l l  i n s u r e  o u r  - a b i l i t y  t o  r e a s o n a b l y  e n f o r c e  
t h e  law  b e c au se  t h e  t a x  w i l l  be r e p o r t a b l e  by t a x p a y e r s  w i t h  
whom we a r e  a l r e a d y  d e a l i n g  and we w i l l  n o t  be r e q u i r e d  t o  go 
o u t  and t r y  t o  f i n d  o t h e r  p e r s o n s  who m igh t  buy th e  f i s h e r y  
r e s o u r c e  and who wou ld  t h en  bo r e q u i r e d  t o  pnv the  t a x .
Then the- need f o r  t h e  p r o v i s i o n s  o f  t h i s  b i l l  we re  d i s c u s s e d  
p r e v i o u s l y  w i t h  some members o f  t h e  House R e s o u r c e s  C om m i t t e e ,  
i t  was s u g g e s t e d  t h a t  t h e  Sa lmon  Enhancement Tax law  be 
c l a r i f i e d  r e g a r d i n g  w h e th e r  t h e  t a x a b l e  o / e n t  ’. .as t h e  a c t  o f  
c a t c h i n g  sa lm on  i n  one  o f  th e  e s t a b l i s h e d  r e g i o n s  o r  was t h e  
? c t  o f  s e l l i n g  sa lm on  in  t h e  r e g i o n  r e g a r d l e s s  o f  wnere 
c a u g h t .  I t  was o u r  o r i g i n a l  u n d e r s t a n d i n g  t h a t  t h e  t a x a b l e  
e v e n t  was th e  a c t  o f  c a t c h i n g  sa lm on  j.n o r e g i o n ,  h ow e v e r ,
• l u r i n g  t h e  c o u r s e  o f  d i s c u s s i o n s  w i th  v a r i o u s  l e g i s l a t o r s ,  i t  
h as  become c l e a r  t h a t  t h e r e  i s  a d i v e r g e n c e  o f  o p i n i o n  a s  t o  
wh ich  e v e n t  i s  t h e  t a x a b l e  e v e n t .  I  wou ld  s t r o n g l y  u r g e  th e  
l e g i s l a t u r e  t o  c l a r i f y  t h a t  p o i n t  by amending A3 4 3 . 7 6 . 0 1 0  and 
AS 4 3 . 7 0 . 0 1 1 .  The i s s u e  i s  f u r t h e r  c o n fu s ed  by t h e  f a c t  t h a t  •*'' 
s e c t i o n s  5 ,  6 and .10 o f  t h e  b i l l  i n c l u d e  p r o v i s i o n s  t h a t  a r e  •' 
p r e d i c a t e d  on t h e  c a t c h i n g  o f  sa lmon  as n c ing  t h e  t a x a b l e  
e v e n t .  Those  p r o v i s i o n s  r e f e r  t o  t h e  im p o s i t i o n  o f  t h e  t a x  on 
t h e  p e r s o n  c a t c h i n g  t h e  sa lm on  when the  s a lm on  a r e  removed f r om  
th e  s t a t e  by t h a t  p e r s o n  w i t h o u t  t h e  t a x  b e ing  p a i d .  These  
c o n c e p t s  we re  o r i g i n a l l y  s u g g e s t e d  -..'hen we were s t i l l  t h i n k i n g  
t h e  l e g i s l a t u r e  meant th e  t a x a b l e  e v e n t  to  be th e  c a t c h i n g  o f



t h e  s a lm o n .  T ho se  p r o v i s i o n s  s h o u ld  b e  d e l e t e d  i f  t h e  
l e g i s l a t u r e  i n t e n d s  t o  keep  th e  t a x  on a s a l e s  b a s i s  o n l y .
W i t h  r e g a r d  t o  s e c t i o n  14 o f  t h e  b i l l ,  wh ich  i s  the  e f f e c t i v e  
d a t e  c l a u s e  f o r  t h e  ch ang e s  in  t h e  r e v enu e  s h a r i n g  s e c t i o n  i n  
t h e  f i s h e r i e s  b u s i n e s s  t a x ,  I wou ld  s u g g e s t  t h a t  c o n s i d e r a t i o n  
be g i v e n  t o  c h ang in g  t h e  e f f e c t i v e  d a t e  to  e i t h e r  J a n u a r y  l f 
1 9 8 2  o r  J u l y  1 ,  1 9 3 2 .  E i t h e r  d a t e  woul seem t o  be more 
c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  12 o f  t h e  b i l l .
F i n a l l y ,  I  w ou ld  a l s o  recommend an a d d i t i o n a l  s e c t i o n  be added  
t o  t h e  b i l l  f o r  t h e  p u r p o s e  o f  d e f i n i n g  th e  t e rm  :ib u y e r "  a s  i t  
a p p l i e s  in  t h e  p r o p o s e d  r e v i s i t . . c  t o  t h e  Sa lmon  Enhancemen t  
l a x .  P l e a s e  c o n s i d e r  t h e  f o l l o w i n g :

" 3 u y e r "  means any p e r s o n  who a c q u i r e s  p o s s e s s i o n  o f  s a lm o n  
f r om  t h e  p e r s o n  who c a u gh t  t n e  sa lmon  r e g a r d l e s s  o f  w h e th e r  
c h o r e  i s  an a c t u a l  s a l e  o f  t h e  s a lm on  bu t  e x c l u d i n g  any  
t r a n s f e r  t o  a p e r s o n  engaged s o l e l y  i n  i n t e r s t a t e  
t r a n s p o r t a t i o n  o f  g o o d s  f o r  h i r e .
T h i s  o r o a d  l a n g u a g e  .is bein»g p r o p o s e d  t o  i n s u r e  t h a t  d e l i v e r i e s  
o f  s a lm on  t o  a c o o p e r a t i v e  wou ld  be i n c l u d e d .  T h i s  w ou ld  
o r e c l u d e  an a rgum en t  t h a t  a d e l i v e r y  t o  a c o o p e r a t i v e  was n o t  
an a c t u a l  s a l e  uocn wh ich  t h e  t a x  wou ld  n o t  a o o l v .



I. REQUEST
Bill/Resolution No. HB 4 60_________________________________________ _
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in the amount refunded to Local governments. However, it appears that the-" 
additional cost can be handled within the.present and requested budgets./

IV. D A T E April 7. 398]

Original: Legislative Finance

. P R E P A R E D  B Y
A G E N C Y  _____
P H O N E   !__

Revenue

465-2313



£ I. REQUEST
Bill/Resolution No._________HB ___________________________________________________t Title______ Relatlne to the fisheries and salmon enhancement taxes________________

Requested by______ House Resources Committee______________________ Date A /1 3 /81

II. FISCAL DETAIL
Agency A ffected___________________________________________________________________________
Program Category Affected__________________________________________________________________
BRU, Program, or Subprogram(s) Affected_____________________________________________________
(Note: If more than one budget, component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 8 3 FY 84 [ FY 85 .FY 8 6
100 PERSONAL SERVICES t
200 TRAVEL 1
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 1

TOTAL.

FUNDING (Thousands of Dollars)

GENERAL FUND -0 - -0 - -0 - -0 - - 0 -
FEDERAL FUNDS
OTHER CSoecifv Fund Source-)

1

POSITIONS

FULL TIME I
PART TIME I
TEMPORARY t

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

No change in  revenues.

IV. DATE 4/13 /81 PREPARED B Y  Rbbert W. E l l io tV - ^ ____



/ m

.

r

/

Hu g h e s  T h o r s n e s s  

m t z  P o w e l l s  B r u n d i n

a t t o r n e y s  a t  l a v /
0 *  WEST THIRD AVENUE 
S C H O R A G E .  A K  9 9 5 0 1  

( 9 0 7 )  2 7 4 - 7 5 2 2

Sv V . •::9

STATE OF ALASKA 
STATE ASSESSMENT REVIEW BOARD

I n  t h e  M a t t e r  o f  ALASCOM, I N C . : )
)
)

S u p p l e m e n t a l  R o l l  A s s e s sm en t  ) 
F o r  Tax Y e a r s  1 9 7 5  t h r o u g h  1 9 8 0 1

)

BR IEF  OF ALASCOM, INC .
COMES NOW, ALASCOM, INC .  ( A l a s c o m l , b y  and t h r o u g h  

i t s  a t t o r n e y s ,  H ughes ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d i n ,  
p u r s u a n t  t o  t h e  p r o c e d u r e s  e s t a b l i s h e d  i n  t h e  a b o v e - c a p t i o n e d  
a p p e a l ,  and s u b m i t s  i t s  a p p e a l  b r i e f  t o  t h e  S t a t e  A s s e s sm en t  
R ev iew  B o a r d  ( .Boa rd ) . ,

INTRODUCTION
On o r  a b o u t  J a n u a r y  7 ,  1 9 8 0 ,  A la s c om  r e c e i v e d  

c o r r e s p o n d e n c e  f r o m  G e r a l d  D. H e i e r ,  P e t r o l e u m  P r o p e r t y  
A s s e s s o r ,  D i v i s i o n  o f  P e t r o l e u m  R e v e n u e ,  D e p a r tm en t  o f  
R e v e n u e ,  S t a t e  o f  A l a s k a  (D e p a r tm e n t ) . , M r .  H e i e r  r e q u e s t e d  
t h a t  A la s c om  c o m p l e t e  an e n c l o s e d  1 9 8 0  A l a s k a  O i l  and Gas 
R e l a t e d  B u s i n e s s  P r o p e r t y  S t a t e m e n t ,  On J a n u a r y  1 4 ,  Edward R .  
G e i g e r ,  C o n t r o l l e r ,  A l a s c om ,  c o m p l e t e d  t h e  r e q u e s t e d  s t a t e ­
m en t  and f o rw a r d e d  i t  t o  M r .  H e i e r .  S i n c e  A la s c om  r e p o r t e d  
no  " t a x a b l e  p r o p e r t y , "  t h e  N o t i c e  o f  A s s e s sm en t  f o r  O i l  and 
Gas  p r o p e r t y ,  d a t e d  J u l y  1 7 ,  19 .80 ,  was b a s e d  on i n f o r m a t i o n  
o t h e r  f^han t h a t  r e c e i v e d  f r o m  A la s c om .  A la s c om  a p p e a l e d  t h e  
J u l y  1 7 ,  19.80. a s s e s sm e n t  o f  t h e  D e p a r tm e n t  on A ugu s t  5 ,
19.80., D e p a r tm e n t a l  D e c i s i o n  # 8 0 - 5 6 - 1  CSuppl was i s s u e d  on 
A ugu s t  1 5 ,  19.80. , and p u r s u a n t  t o  t h e  p r o v i s i o n s  c o n t a i n e d  i n  
AS 4 3 . 5 6 , 1 2 0 .  and  15  AAC 0 5 . 8 2 0 ,  A la s c om  a p p e a l e d  t h e  D e p a r t ­
m e n t a l  D e c i s i o n .  As i s  s t a t e d  i n  A l a s c o m ' s  a p p e a l ,  A la s c om  
b e l i e v e s  t h e  a s s e s sm e n t s  o f  t h e  D e p a r tm e n t  a r e  i n v a l i d  and 
i n c o r r e c t  f o r  s e v e r a l  r e a s o n s :

.......................... : .............. . .. ___
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I .  The D e p a r tm e n t  im p r o p e r l y  and a r b i t r a r i l y  
a s s e s s e d  a t a x  on one  componen t  p a r t  o f  A l a s c o m ' s  t e l e c o m ­
m u n i c a t i o n s  s y s t em  s o  a s  t o  c i r c u m v e n t  i t s  own r e g u l a t i o n s .  
A l a s c o m ' s  p r o p e r t y  i s  n o t  t a x a b l e  p r o p e r t y  a s  d e f i n e d  by
15  AAC 0 5 . 8 6 0 ;

I I .  A l a s c o m ' s  p r o p e r t y  i s  n o t  w i t h i n  t h e  c l a s s  
i n t e n d e d  t o  b e  t a x e d  by  AS 4 3 . 5 6 ;

I I I .  The D e p a r tm e n t  may n o t  r e t r o a c t i v e l y  a s s e s s  
t a x e s  f o r  t h e  y e a r s  1 9 7 5  t o  1 9 8 0 ;

A, The a s s e s sm e n t  i s  c o n t r a r y  t o  t h e  common 
l a w  p r i n c i p l e  o f  f i n a l i t y  o f  t a x  o b l i g a t i o n s ;

B ,  The l e g i s l a t u r e  h a s  n o t  a u t h o r i z e d  r e t r o ­
a c t i v e  a s s e s sm e n t  o f  o i l  and  g a s  p r o p e r t y  t a x e s ;  and

C, The D e p a r tm e n t  i s  b a r r e d  and  e s t o p p e d  
f r o m  r e t r o a c t i v e l y  a s s e s s i n g  t a x e s .

I n  a d d i t i o n  A la s c om  s u b m i t s  t h a t  t h e  v a l u a t i o n s  
e s t a b l i s h e d  b y  t h e  D e p a r tm e n t  f o r  A l a s c o m 1s p r o p e r t y  a r e  n o t  
o n l y  e x c e s s i v e  b u t  a r e  n o t  s u p p o r t e d  by r e l i a b l e  e v i d e n c e .

A l t h o u g h  A la s c om  d i s c u s s e d  t h e  a b o v e  d e l i n e a t e d  
a r g um en t s  i n  i t s  a p p e a l  o f  S ep tem be r  5 ,  1 9 8 0 ,  A la s c om  w i l l  
r e i t e r a t e  t h e  p o i n t s  c o v e r e d  t h e r e i n .  Some o f  t h e  t e x t  i s  
r e p e t i t i v e  i n  o r d e r  t h a t  t h e  B o a r d  m ig h t  h a v e  A l a s c o m ' s  
e n t i r e  c a s e  i n  one d o cum en t .
I .  THE DEPARTMENT OF REVENUE HAS IMPROPERLY AND ARBITRARILY

ASSESSED A TAX ON ONE COMPONENT PART OF ALASCOM'S TELE­
COMMUNICATIONS SYSTEM SO AS TO CIRCUMVENT ITS  OWN REGU­
LATIONS, ALASCOM1S PROPERTY I S  NOT TAXABLE PROPERTY AS
DEFINED BY 15 AAC 0 , 5 . 8 6 0 .

The Backbone  C om m un ic a t i o n s  S y s tem  CBCSl ,  A l t e r n a t e  
R o u t e  C om m un ic a t i o n s  S ys tem  (ARCS ) , and B l o c k  V a l v e  Communica 
t i o n s  S y s tem  CBVCS)_ a r e  componen t  p a r t s  o f  A l a s c o m ' s  s i n g l e  
i n t e g r a t e d  t e l e c o m m u n i c a t i o n s  n e tw o r k .  E ach  i s  an  e l e m e n t  
n e c e s s a r y  t o  t h e  c o m p l e t e n e s s  o f  A l a s c o m ' s  c om m un ic a t i o n s  
n e tw o r k  which , o p e r a t e s  a s  an  i n t e g r a t e d  c i r c u i t  p r o v i d i n g

- 2 -
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l o n g  l i n e s  c om m un ic a t i o n s  s e r v i c e s .  J u s t  a s  an i n t e g r a t e d  
c i r c u i t  c o n t a i n s  many i n t e r c o n n e c t e d  a m p l i f y i n g  d e v i c e s  and 
c i r c u i t  e l e m e n t s  n e c e s s a r y  t o  s u c c e s s f u l l y  c o m p l e t e  i t s  
i n t e n d e d  f u n c t i o n s ,  A l a s c o m ' s  c om m un ic a t i o n s  s y s t em  compon­
e n t s  i n t e r f a c e  t o  e n a b l e  t h e  c o m p l e t i o n  o f  t h e i r  i n t e n d e d  
f u n c t i o n s .

T h i s  web o f  c om m un ic a t i o n s  f a c i l i t i e s  a l s o  i n c l u d e s  
t h e  A l a s k a  C om m un ic a t i o n s  S y s t em ,  W h i t e  A l i c e  C om m un ic a t i o n s  
S y s t em ,  S m a l l  Bush  E a r t h  S t a t i o n s  and WACS R e p l a c em en t  E a r t h  
S t a t i o n s .  The s y s t em s  c o m p r i s e  a s t a t e w i d e  t e l e c o m m u n i c a ­
t i o n s  n e tw o r k  w h i c h ,  i n  t u r n ,  i s  p h y s i c a l l y  i n t e r c o n n e c t e d  
w i t h  t h e  s y s t em s  o f  A m e r i c a n  T e l e p h o n e  & T e l e g r a p h ,  C an ad ia n  
N a t i o n a l  T e l e p h o n e ,  B r i t i s h  C o lum b ia  T e l e p h o n e ,  W e s t e r n  
U n i o n  and o t h e r  c a r r i e r s  a s  p a r t  o f  t h e  w o r l d w i d e  communica­
t i o n s  n e tw o r k .  B o t h  m e s s ag e  t o l l  and p r i v a t e  l i n e  s e r v i c e s  
t r a n s i t  such, s y s t e m s .  E ach  segment  h a s  t h e  c a p a b i l i t y  t o  
i n t e r f a c e  w i t h  t h e  o t h e r s .  C o n s e q u e n t l y ,  i n d i v i d u a l  t e l e ­
c om m un ic a t i o n s  may t r a n s i t  one o r  many o f  t h e  s e gm en t s .

The D e p a r tm e n t ' s  a d m i n i s t r a t i v e  r e g u l a t i o n ,  15  AAC
0.5, 860., p r o v i d e s  f o r  a s s e s sm e n t  o f  p r o p e r t y  "u s e d  o r  c om m i t t e d '  
f o r  u s e  i n  t h e  o i l  p r o d u c t i o n  i n d u s t r y .  A l a s c o m ' s  t e le c om m u ­
n i c a t i o n s  n e tw o rk . ,  i n c l u d i n g  t h e  p r o p e r t y  a s s e s s e d ,  w h ich  i s  
" u s e d  o r  c om m i t t e d  by  a g r e em e n t  f o r  u s e  i n  t h e  e x p l o r a t i o n ,  
p r o d u c t i o n  o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  and 
g a s ,  and a l s o  u s ed  o r  c om m i t t e d  f o r  o t h e r  p u r p o s e s "  i s  u s e d  
l e s s  t h a n  one  p e r c e n t ’ Cl%). o f  t h e  t o t a l  t im e  b y  A l y e s k a  f o r  
e x p l o r a t i o n ,  p r o d u c t i o n ,  o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  
u n r e f i n e d  o i l  and g a s .  T h e r e f o r e ,  n on e  o f  t h e  p r o p e r t y  
a s s e s s e d  i s  " t a x a b l e "  p r o p e r t y .

I n  o r d e r  t o  a v o i d  t h e  r e l e v a n t  s t a t u t e s  and r e g u ­
l a t i o n ,  t h e  D e p a r tm en t  h a s  im p r o p e r l y  and a r b i t r a r i l y  a s s e s s e d  
a t a x  on componen t  p a r t s  o f  A l a s c o m ' s  t e l e c o m m u n i c a t i o n s

- 3 -
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s y s t em .  An a n a l o g y  may a s s i s t  t h e  B o a r d  i n  u n d e r s t a n d i n g  
A l a s c o m 1s p o s i t i o n .  Assume an i n d i v i d u a l  l i v i n g  i n  G l e n n a l l e n  
owns a p i c k u p  t r u c k  w i t h  a p ow e r  w in ch  on t h e  f r o n t ,  a hand 
b r a k e  and  w h ee l  b l o c k s .  Assume f u r t h e r  t h a t  t h i s  p e r s o n  
u s e s  t h e  t r u c k  p r i m a r i l y  f o r  h a u l i n g  i n  a f i r e w o o d  b u s i n e s s ,  
s e ld om  u s e s  t h e  powe r  w in ch  e x c e p t  when h i r e d  o c c a s i o n a l l y  
t o  p u l l  o i l  company v e h i c l e s  o u t  o f  snow d r i f t s ,  and s e ld om  
u s e s  t h e  hand b r a k e  o r  w h e e l  b l o c k s  e x c e p t  when u s i n g  t h e  
p ow e r  w in ch .  B ased  on  i t s  a p p r o a c h  i n  t h e  i n s t a n t  c a s e ,  t h e  
D e p a r tm e n t  w ou ld  f o c u s  on  e a c h  componen t  p a r t  o f  t h e  t r u c k  
and i g n o r e  t h e  f a c t  t h a t  i t  i s  i n  f a c t  an i n t e g r a t e d  p i e c e  
o f  m a c h i n e r y .  I t  w ou ld  t h u s  im pose  a t a x  u n d e r  AS 4 3 . 5 6  on 
t h e  p owe r  winch .,  t h e  hand  b r a k e  a s s e m b l y ,  and t h e  w h e e l  
b l o c k s ,  c o n t r a r y  t o  c l e a r  i n t e n t  o f  15  AAC 0 5 . 8 6 0 .

15 AAC 0 5 . 8 6 0 .  p r o v i d e s :
MULTIPLE USE PROPERTY. P r o p e r t y  w h ich  i s  
u s e d  o r  c om m i t t e d  by a g r e em en t  f o r  u s e  i n  
t h e  e x p l o r a t i o n ,  p r o d u c t i o n ,  o r  p i p e l i n e  
t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  and g a s ,  
and a l s o  u s ed  o r  c om m i t t e d  f o r  o t h e r  p u r ­
p o s e s ,  i s  t a x a b l e  u n d e r  AS 4 3 . 5 6  o n l y  i f  
t h e  t im e  t h e  p r o p e r t y  i s  u s ed  o r  c om m i t t e d  
f o r  u s e  i n  t h e  e x p l o r a t i o n , p r o d u c t i o n , o r  
p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  
and g a s  e x c e e d s  50 p e r c e n t  o f  t h e  t o t a l  
t im e  t h a t  t h e  p r o p e r t y  was u s e d  o r  com­
m i t t e d  f o r  u s e  i n  t h e  p r e v i o u s  c a l e n d a r  
y e a r .

CEmphasis added ) . .  The D e p a r tm e n t  i s  bound  by s t a n d a r d s  
a d o p t e d  i n  i t s  r e g u l a t i o n s .  I n  J a g e r  v .  S t a t e , 537  P . 2d
110.0., 1 1 0 8  (A l a s k a  1975 )_ ,  t h e  A l a s k a  Supreme C o u r t  r u l e d  
t h a t  " ( o ] n e  i n d i c a t i o n  w h e t h e r  an ag enc y  h a s  p r o c e e d e d  i n  
t h e  m anne r  r e q u i r e d  b y  l aw  i s  c o m p l i a n c e  w i t h  i t s  own r e g u ­
l a t i o n s . "  S i m i l a r l y ,  i n  U n i t e d  S t a t e s  v .  RCA A l a s k a  Com-r 
m u n i c a t i o n s , I n c . , 59.7 P . 2d 4 8 9  (A l a s k a  1 9 7 9 ) . ,  t h e  A l a s k a  
P u b l i c  U t i l i t i e s  C om m iss ion  CAPUC) a d o p t e d  a e g u l a t i o n  y e t  
b e l i e v e d  t h a t  a p p l y i n g  t h e  r e g u l a t i o n  a s  w r i t t e n  "w ou ld  
p r o d u c e  an im p r o p e r  a l l o c a t i o n "  o f  r e v e n u e s  and t h a t  a
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i d i f f e r e n t  m e thod  w ou ld  r e s u l t  i n  "an  a p p r o p r i a t e  d i v i s i o n . "
| T h e r e f o r e ,  t h e  APUC d e v i a t e d  f r o m  i t s  r e g u l a t i o n .  On a p p e a l ,  

t h e  A l a s k a  Supreme C o u r t  h e l d  t h a t  APUC's " i n t e r p r e t a t i o n "
Ij t o  be an  u n r e a s o n a b l e ,  r e t r o a c t i v e  m o d i f i c a t i o n  o f  t h e
I

r e g u l a t i o n .  The C o u r t  n o t e d  t h a t  t h e  ag enc y  had  n o t  u n d e r ­
t a k e n  t o  amend t h e  r e g u l a t i o n .  C o n s e q u e n t l y ,  t h e  a t t e m p t e d  
m o d i f i c a t i o n  was " u n r e a s o n a b l e  and a r b i t r a r y  b e c a u s e  o f  t h e  
a b s e n c e  o f  c o m p l i a n c e  w i t h  s t a t u t o r y  r u l e - m a k i n g  p r o c e d u r e s . "  
I d . a t  4 9 9 ,  n .  2 3 .  The D e p a r tm e n t  h a s  f a i l e d  t o  c omp ly  w i t h  
15  AAC Q 5 . 8 6Q .

The a n a l y s i s  o f  t h e  D e p a r tm e n t  was b a s e d  a t  l e a s t  
i n  p a r t  on t h e  e x c e r p t  f r o m  A l a s c o m ' s  TAPS/12  c o n t r a c t  w i t h  
A l y e s k a  P i p e l i n e  S e r v i c e  Company:

RCA A la s c om  s h a l l  a t  a l l  t im e s  d u r i n g  t h e  
t e rm  o f  t h i s  a g r e em e n t  m a i n t a i n  a s e p a r a t e  
s e t  o f  a c c o u n t s  and f i n a n c i a l  r e c o r d s ,  s e g r e ­
g a t i n g  a l l  o f  t h e  r e v e n u e ,  c o s t s  and e x p e n s e s  
i n v o l v i n g  p r o v i s i o n  o f  t h e  SERVICES t o  ALYESKA 
f r o m  p r o v i s i o n  o f  s e r v i c e s  o v e r  t h e  SYSTEM t o  
any  o t h e r  c u s t o m e r , and f u r t h e r  s e g r e g a t i n g  
such , r e v e n u e ,  c o s t s ,  and  e x p en s e s  f r o m  t h o s e  
o f  any  o f  RCA ALASCOM * S [ s i c ]  o t h e r  u t i l i t y  
s e r v i c e s .

D e p a r tm e n t a l  D e c i s i o n  3 8 0 - 5 6 - 1  C.Suppl a t  4 ( em ph a s i s  a d d e d ) .  
The c o n t r a c t  c l a u s e  r e c o g n i a e d  t h a t  t h e  s y s t em  was d e s i g n e d  
t o  p r o v i d e  s e r v i c e s  o t h e r  t h a n  t o  A l y e s k a  and was d r a f t e d  t o  
p r o v i d e  f o r  an a c c o u n t i n g  p r o c e d u r e .  I t  c l e a r l y  r e f l e c t e d  
t h a t  t h e r e  w i l l  be s y s t em  r e v e n u e ,  c o s t s  and e x p en s e s  o f  
" o t h e r  c u s t o m e r s "  and  " o t h e r  u t i l i t y  s e r v i c e s "  a s  w e l l  as 
t h o s e  o f  A l y e s k a .

O t h e r  s e c t i o n s  o f  t h e  TAPS/12  C o n t r a c t  s u b s t a n t i a t e  
t h e  i n t e n d e d  d u a l  u s e  o f  t h e  s y s t e m :

Hu g h e s  T h o r s n e s s  
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I t  i s  u n d e r s t o o d . and a g r e e d  t h a t  t h e  BACKBONE 
COMMUNICATIONS SYSTEM s h a l l  be  u s e d ,  i n  a d d i t i o n  
t o  p r o v i d i n g  t h e  SERVICES t o  ALYESKA a s  p r o v i d e d  
i n  t h i s  AGREEMENT, t o  f u r n i s h  g e n e r a l  communi­
c a t i o n s  s e r v i c e s  t o  t h e  A l a s k a  p u b l i c .

I d .  a t  2 .
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I n  no e v .m t  s h a l l  t h i s  a l l o c a t i o n  o f  i n v e s tm e n t  
c o s t  and  o p e r a t i n g  e x p e n s e s  be tw een  ALYESKA and 
o t h e r  c u s t o m e r s  u s i n g  t h e  SYSTEM be  changed  
w i t h o u t  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  ALYESKA 
and t h e  a p p r o v a l  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m is s io n  and an y  o t h e r  r e g u l a t o r y  b od y  wh ich  
h a s  j u r i s d i c t i o n  t h r o u g h  a f o r m a l  o r d e r  o f  su ch  
b o d y .

I d .  a t  3 4 .
The D e p a r tm e n t  a l s o  r e l i e d  on a  n o n e x i s t e n t  o r d e r

t h e  APUC i n  com ing  t o  i t s  e r r o n e o u s  c o n c l u s i o n :
The m e thod  u s e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t y  
C om m iss ion  i n  t h e i r  r e v i e w  o f  A l a s c o m 1s t a r i f f  
r e v i s i o n  f i l i n g  CTA 1 1 2 - 9 8 )  i s  a m o re  a p p l i ­
c a b l e  m e th o d .  The APUC's a n a l y s i s  shows t o t a l  
c o s t  f o r  t h e  B ackbone  S y s t em ,  t h e  m a j o r  s y s t em  
c om p on en t ,  a s  $ 4 3 - 4 4  m i l l i o n  d o l l a r s ,  w h i l e  a 
s y s t em  w h ich  w ou ld  s e r v e  t h e  p u b l i c  w ou ld  c o s t  
o n l y  a b o u t  $ 4 , 0 0 0 , 0 0 0 .  As s u c h ,  APUC a l l o c a t e s
10.% o f  t h e  c a p a c i t y  t o  t h e  p u b l i c  r a t e p a y e r  and 
9.0% t o  A l y e s k a .  T h a t  same s p l i t  i s  an a p p r o ­
p r i a t e  d i v i s i o n  h e r e .

D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , a t  4 - 5 .  The APUC h a s  n e v e r  
made any  such  s t a t e m e n t .  The o n l y  o r d e r  o f  t h e  APUC wh ich  
d i s c u s s e s  u s a g e  o f  t h e  BCS i s  one  w h ic h  t h e  D e p a r tm en t  
i g n o r e d .  O r d e r  No .  3 i n  Re RCA A l a s k a  C o m m u n i c a t i o n s , I n c . , 
U - 7 4 - 2 5  GA laska  Pub .  U t i l .  Comm'n 1 9 7 4 )  s u p p o r t s  t h e  s e p a r a ­
t i o n  o f  i n v e s tm e n t  c o s t  and o p e r a t i n g  e x p e n s e s  c o n t a i n e d  i n  
t h e  c o n t r a c t :

THE BACKBONE COMMUNICATIONS SYSTEM i n v e s t ­
m en t  c o s t  and o p e r a t i n g  e x p e n s e s  s h a l l  be 
a l l o c a t e d  s e v e n t y - f i v e  p e r c e n t  C.75%) t o  
ALYESKA, and  t w e n t y - f i v e  p e r c e n t  C25%L t o  
t h e  p u b l i c  n e tw o r k .

TAPS/12  C o n t r a c t  a t  3 4 ,  As was t e s t i f i e d  t o  by  M i c h a e l  E. 
H o lm s t r om ,  y i c e  P r e s i d e n t  o f  F i n a n c e ,  A la s c om ,  d u r i n g  t h e  
r e c e n t  r a t e  c a s e  h e a r i n g s ,  s u ch  a s e p a r a t i o n  was p r em i s e d  
upon  50.% A ly e s ka /5 0 .%  p u b l i c  u s a g e .  R e :  RCA A l a s k a  Communi­
c a t i o n s , I n c .  , U - 7 8 - 4  {".Alaska P ub .  U t i l .  Comm'n 1 9 7 8 ) . ,  T r .  
3 0 . 0 - 0 3 .

I t  w ou ld  a p p e a r  t h a t  an o r d e r  f r o m  t h e  APUC s h o u l d  
b e  o f  some r e l e v a n c e  t o  t h e  B o a r d  e s p e c i a l l y  s i n c e  t h e
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make i t s  f i n d i n g s .
As a m a t t e r  o f  p r i n c i p l e ,  i t  i s  com­
p l e t e l y  c l e a r  t h a t  t h e  r e a s o n s  b e h i n d  
t h e  d o c t r i n e  o f  r e s  j u d i c a t a  a s  d e v e l o p e d  
i n  t h e  c o u r t  s y s t em  a r e  f u l l y  a p p l i c a b l e  
t o  some a d m i n i s t r a t i v e  p r o c e e d i n g s .  The 
r e a s o n s  a g a i n s t  a s e c o n d  l i t i g a t i o n  b e ­
tw een  t h e  same p a r t i e s  o f  t h e  same c l a im s  
o r  i s s u e s  a r e  p r e c i s e l y  t h e  same f o r  some 
a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  a s  t h e y  a r e  

>ers f o r  m o s t  j u d i c i a l  d e t e r m i n a t i o n s .  The
s ound  v i ew  i s  t h e r e f o r e  t o  u s e  t h e  d o c ­
t r i n e  o f  r e s  j u d i c a t a  when t h e  r e a s o n s  
f o r  i t  a r e  p r e s e n t  i n  f u l l  f o r c e ,  t o  mod­
i f y  i t  when m o d i f i c a t i o n  i s  n e e d e d ,  and 
t o  r e j e c t  i t  when t h e  r e a s o n s  a g a i n s t  i t  
o u tw e ig h  t h o s e  i n  i t s  f a v o r .  The c o u r t s  
g e n e r a l l y  f o l l o w  t h i s  s ound  v i e w .

2 D a v i s ,  A d m i n i s t r a t i v e  Law T r e a t i s e , 5 4 8 .  A c c o r d , 46 Am.
J u r .  2 d ,  Judgm en ts  § 4 5 5 :

F o r  t h e  o p e r a t i o n  o f  t h e  d o c t r i n e  o f  
r e s  j u d i c a t a ,  t h e r e  m u s t  be a ju d gm en t  
r e n d e r e d  by  a b o d y  e x e r c i s i n g  j u d i c i a l  
f u n c t i o n s . . . .H o w e v e r , d e s p i t e  f r e q u e n t  
s t a t e m e n t s  w h ic h  i n d i c a t e  a c c e p t a n c e  
o f  t h e  p r o p o s i t i o n  t h a t  t h e  d o c t r i n e  
o f  r e s  j u d i c a t a  i s  n o t  a p p l i c a b l e  whe re  
t h e  e a r l i e r  d e c i s i o n  was made ,  n o t  b y  
a  c o u r t ,  b u t  b y  an a d m i n i s t r a t i v e  a g e n c y ,  
o r  t h a t  t h e  d o c t r i n e  d o e s  n o t  o r d i n a r i l y  
a p p l y  t o  d e c i s i o n s  o f  a d m i n i s t r a t i v e  
t r i b u n a l s ,  t h e r e  i s  a  w e a l t h  o f  r e a s o n e d  
a u t h o r i t y  f o r  t h e  a p p l i c a t i o n  o f  t h a t  
d o c t r i n e ,  o r  a  s i m i l a r  d o c t r i n e ,  t o  t h e  
d e t e r m i n a t i o n s  o f  an  a d m i n i s t r a t i v e  
a g e n c y  i n  a p r o p e r  c a s e ,  g e n e r a l l y  whe re  
t h e  d e t e r m i n a t i o n s  a r e  made f o r  a p u r ­
p o s e  s i m i l a r  t o  t h o s e  o f  a c o u r t  and  i n  
p r o c e e d i n g s  s i m i l a r  t o  j u d i c i a l  p r o c e e d ­
i n g s .
A d m i n i s t r a t i v e  r e s  j u d i c a t a  h a s  b een  a p p l i e d  t o  

p r e c l u d e  a r e d e t e r m i n a t i o n  o f  i s s u e s  i n  a s u b s e q u e n t  adm in ­
i s t r a t i v e  p r o c e e d i n g  o f t e n .  E . g . , M a to s  v .  S e c r e t a r y  o f
H . E . W . , 5 8 1  F . 2 d  2 8 2  C i s t  C l r .  1 9 7 3 1 ;  Adames v .  C a l i f a n o ,
5 5 2  F , 2 d  1 C i s t  C i r .  1 9 7 7 1 ;  Sampson v .  C a l i f a n o , 5 5 1  F . 2 d  

I 8 8 1  ( 1 s t  C i r .  19 .7 7 1 ;  C o o p e r  v .  U . S .  N a t .  T r a n s p .  S a f e t y  Bd .  , 
W a s h i n g t o n , 54 6  F . 2 d  870 C lO th C i r .  1 9 7 6 ) .  S ee  a l s o  Ness 
I n v e s tm e n t  C o r p .  v .  U n i t e d  S t a t e s , 59 5 F , 2 d  58 5 (_Ct. C l .
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1 9 7 9 )  ( B o a r d  o f  F o r e s t  A p p e a l s  d e t e r m i n a t i o n ,  t h a t  r e v o c a t i o n  
o f  s p e c i a l  u s e  p e r m i t  was p r o p e r ,  was r e s  j u d i c a t a ,  even  
t h o u g h  d e t e r m i n a t i o n  was n e v e r  s u b j e c t e d  t o  j u d i c a l  r e v i e w ) .

I n  D o c k e t  U - 7 4 - 2 5 ,  s u p r a , O r d e r  No .  3 c o n t a i n e d
t h e  f o l l o w i n g  d e t e r m i n a t i o n s  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m i s s i o n :

The C o m m i s s i o n ' s  a p p r o v a l  o f  t h e  
c. p u b l i c  p o r t i o n  o f  t h e  TAPS/12  c o n t r a c t

t h a t  w i l l  p r o v i d e  c i r c u i t r y  f o r  p u b l i c  
a c c e s s  on t h e  TAPS/12  s y s t em  i s  w i t h  
t h e  u n d e r s t a n d i n g  t h a t  t h e r e  w i l l  b e  41 
l o c a t i o n s  w i t h i n  t h e  p i p e l i n e  c o r r i d o r  
whe re  l o c a l  p u b l i c  s e r v i c e  c a n  be  c o n ­
n e c t e d  o r  t i e d  i n t o  t h e  b a c kb on e  s y s t e m .
I t  i s  a l s o  t h e  C o m m i s s i o n ' s  u n d e r s t a n d ­
i n g  t h a t  t h e  b a c kb on e  s y s t em  w i l l  be  
c o m p r i s e d  o f  a  12 0  c i r c u i t  v o i c e  g r a d e  
m ic r ow a v e  s y s t em  w h ich  c a n  be expanded  
t o  3 0 Q c i r c u i t s  and w i l l  r u n  t h e  l e n g t h  
o f  t h e  c o r r i d o r  x iom  P ru d h o e  Bay t o  
V a l d e z .  F u r t h e r m o r e ,  t h e  a p p r o v a l  i s  
b a s e d  on  t h e  r e p r e s e n t a t i o n  t h a t  60 o f  
t h e s e  c i r c u i t s  w i l l  b e  u t i l i z e d  by 
A l y e s k a  and t h e  r e m a i n d e r  w i l l  be  a v a i l ­
a b l e  t o  s e r v e  t h e  p u b l i c  g e n e r a l l y .

I t  i s  t h e  C o m m i s s i o n ' s  o p i n i o n  t h a t  
i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  i n s u r e  
t h a t  t h e  number o f  c i r c u i t s  a v a i l a b l e  t o  
t h e  p u b l i c  a l o n g  t h e  b a c k b on e  s y s t em  w i l l  
n o t  b e  d e c r e a s e d  w i t h o u t  t h i s  C om m i s s i o n ' s  
a p p r o v a l .  As i n d i c a t e d  a b o v e ,  i t  a p p e a r s  
f r o m  t h e  t e s t im o n y  t h a t  a t  l e a s t  60 c i r ­
c u i t s  w i l l  b e  a v a i l a b l e  f o r  p u b l i c  u s e .

I d . a t  6 - 7  ( c i t a t i o n s  o m i t t e d ) . .
T h i s  e x em p t i o n  [ o f  TAPS /12  c o n t r a c t  p o r ­
t i o n s  f r o m  r e g u l a t i o n ]  d o e s  n o t  exempt  RCA 
A l a s k a  C om m u n ic a t i o n s ,  I n c . ,  f r o m  any  o t h e r  
r e g u l a t i o n  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m is s i o n ,  s p e c i f i c a l l y  i n c l u d i n g  b u t  n o t  
l i m i t e d  t o ,  r e g u l a t i o n  o f  s e r v i c e s  p r o v i d e d  
by  RCA A l a s k a  C o m m u n i c a t i o n s , I n c . ,  t o  t h e  
g e n e r a l  p u b l i c  b y  means o f  t h e  s y s t em  p r o ­
v i d e d  f o r  i n  t h e  TAPS/12  c o n t r a c t  i n s o f a r  
a s  t h a t  s y s t em  i s  u s e d  f o r  p u b l i c  s e r v i c e ,  
and  t h e  r a t e s  and  c h a r g e s  t h e r e f o r e  [ s i c ) .

I d , a t  9_.
6 .  RCA A l a s k a  C om m u n i c a t i o n s ,  I n c .  

s h a l l  n o t  d e c r e a s e  t h e  c i r c u i t s  a v a i l a b l e  
t o  t h e  p u b l i c  p r o v i d e d  u n d e r  t h e  TAPS/12 
c o n t r a c t  b e l o w  60. c i r c u i t s  w i t h o u t  f i r s t  
o b t a i n i n g  t h e  a p p r o v a l  o f  t h i s  C om m is s i o n .

I d .  a t  1 1 .
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T h i s  e x e m p t i o n ,  h ow e v e r ,  d o e s  n o t  exemp t  
RCA A la s c om  f r o m  t h e  A l a s k a  P u b l i c  " U t i l i ­
t i e s  C om m is s io n  A c t  w i t h  r e s p e c t  t o  any 
p a r t  o f  t h e  s y s t em  c o n s t r u c t e d  p u r s u a n t  
t o  t h e  TAPS /12  c o n t r a c t  t h a t  i s  a v a i l a b l e  
f o r  u s e  by t h e  p u b l i c .

I d .  a t  3 .
A la s c om  s u b m i t s  t h a t  t h i s  B o a r d ,  w h i l e  p e r h a p s  n o t  

bound  b y  t h e  d e t e r m i n a t i o n s  i n  D o c k e t  " U - 7 4 - 2 5 ,  s u p r a , due 
^to t h e  n a t u r e  o f  t h e  p r o c e e d i n g s ,  s h o u l d  a t  l e a s t  c o n s i d e r  
t h e  f i n d i n g s  o f  t h e  APUC t o  b e  p e r s u a s i v e  e v i d e n c e  t h a t  t h e  
BCS i s  d e d i c a t e d  t o  50% p u b l i c  u s e .  See  A t l a n t i c  R i c h f i e l d  
Co .  v .  F e d .  E n e r g y  A d m i n i s t r a t i o n , 55 6  F . 2 d  5 4 2  CT .E .C .A .  
19-77). (whe re  some r e q u i r e m e n t  i s  m i s s i n g ,  s o  a s  t o  p r e c l u d e  
r e s  j u d i c a t a  o r  c o l l a t e r a l  e s t o p p e l  f r o m  a p p l y i n g  t o  a c a s e ,  
a d m i n i s t r a t i v e  i n t e r p r e t a t i o n s  and d e t e r m i n a t i o n s  may have  
p e r s u a s i v e  e f f e c t  w h ich  " w i d e l y  t r a n s c e n d s  any  b i n d i n g  
f o r c e , " !  See g e n e r a l l y  5 M e z i n e s ,  S t e i n  & G r u f f ,  A d m in i s ­
t r a t i v e  Law Ch ,  40 C1980.). ; 2 C o o p e r ,  S t a t e  A d m i n i s t r a t i v e  
Law Ch, XV ( 1 9 . 6 5 ! ;  2 Am. J u r .  2d A d m i n s t r a t i v e  Law § 5 0 3 ,  n n .  
4 ,  5 and a c com pany ing  t e x t ;  A n n o t .  , 1 A . L . R . 2 d  3 3 8  0 9 . 4 8 ) . .

The D e p a r tm e n t  r e c o g n i z e d  t h a t  t h e  TAPS/12 Con­
t r a c t  r e q u i r e d  an  a c c o u n t i n g  f o r  s p e c i f i c  u t i l i z a t i o n  o f  t h e  
A la s c om  s y s t em  (w he re  a t e l e c o m m u n i c a t i o n s  a p p l i a n c e  o r  a 
c a b l e  i s  c a p a b l e  o f  s e n d i n g ,  r e c e i v i n g  o r  c a r r y i n g  m es sag e s  
f o r  A l y e s k a ,  " o t h e r  c u s t o m e r s "  o r  " o t h e r  u t i l i t y  s e r v i c e s "  
t h e r e  i s  a n eed  t o  a c c o u n t  f o r  t h e  amount o f  u s e  by e a c h ! .  
U n f o r t u n a t e l y ,  t h e  D e p a r tm e n t  c o n c l u d e d  t h a t  a " s e g r e g a t i o n  
o f  t h a t  p o r t i o n  o f  t h e  s y s t em  d e d i c a t e d  t o  TAPS u s a g e  i s  
i n d e e d  p o s s i b l e . "  D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , a t  4 .  The 
D e p a r tm e n t  h a s  c o n f u s e d  t h e  15  AAC 0 5 . 8 6 0  t e s t  o f  r e l a t i v e  
t im e  u s e  o f  an e n t i r e  s y s t em  ( . t h a t  i s ,  t h e  s y s t em  i s  u s e d  
"X"% o f  t h e  t im e  by A l y e s k a  and "Y"% o f  t h e  t im e  by  n o n -  
A l y e s k a  c u s t o m e r s ! . ,  w i t h  i t s  own new t e s t  o f  d e d i c a t i o n  o f
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a p o r t i o n  o f  t h e  s y s t em  t o  p a r t i c u l a r  u s e r s  C th a t  i s ,  "X" 
m i l e s  o f  c a b l e  and "X" a p p l i a n c e s  a r e  u s e d  s o l e l y  by A l y e s k a ,  
and  "Y "  m i l e s  o f  c a b l e  and "Y "  a p p l i a n c e s  a r e  u s e d  s o l e l y  by 
n o n -A l y e s k a  c u s t o m e r s ! .

15  AAC 0 5 . 8 6 0  e x p r e s s l y  d e l i n e a t e s  when m u l t i p l e  
u s e  p r o p e r t y  w i l l  be deemed " t a x a b l e  p r o p e r t y "  f o r  p u r p o s e s  
o f  AS 4 3 . 5 6 ,  and  t h e  t e s t  s e t  f o r t h  t h e r e i n  r e q u i r e s  t h e
,cr*D e p a r tm e n t  t o  make an a f f i r m a t i v e  f i n d i n g  o f  t a x a b i l i t y  
b a s e d  upon  r e l a t i v e  t im e  u s e  o f  A la s c om * s  p r o p e r t y .  The 
r u l e  o f  l aw  made c l e a r  b y  t h e  A l a s k a  Supreme C o u r t  i n  U n i t e d  
S t a t e s  v .  RCA A l a s k a  C o m m u n i c a t i o n s , I n c . - , 59.7 P . 2d 4 8 9  
( A l a s k a  1979.). s h o u l d  b e  a p p a r e n t  t o  t h i s  B o a r d  w i t h o u t  
f u r t h e r  d i r e c t i o n  f r o m  a r e v i e w i n g  c o u r t :  The D e p a r tm en t
m u s t  a d h e r e  t o  i t s  own r e g u l a t i o n s  a s  w r i t t e n .  An a n a l y s i s  
o f  t h e  c o n t r o l l i n g  r e g u l a t i o n ,  15 AAC 0 5 . 8 6 0  i s ,  t h e r e f o r e ,  
e s s e n t i a l  t o  a p r o p e r  d e t e r m i n a t i o n  by t h i s  B o a r d ,

As shown a b o v e ,  t h e  a s s e s s e d  p r o p e r t y  i s  m u l t i p l e  
u s e  p r o p e r t y . .  15  AAC 0 5 , 8 6 0  d i c t a t e s  t h a t  s u ch  p r o p e r t y  " i s  
t a x a b l e  u n d e r  AS 4 3 . 5 6  o n l y  i f  t h e  t im e  t h e  p r o p e r t y  i s  u s e d  
o r  c om m i t t e d  f o r  u s e  i n  t h e  e x p l o r a t i o n , p r o d u c t i o n , o r  
p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  o i l  and gas  e x c e e d s  
f i f t y  p e r c e n t  o f  t h e  t o t a l  t im e  t h a t  t h e  p r o p e r t y  was u sed  
o r  c om m i t t e d  f o r  u s e  i n  t h e  p r e v i o u s  c a l e n d a r  y e a r . " (Empha­
s i s  added  t o  e l e m e n t s  o f  a p p l i c a b l e  t e s t ) . .  I t  i s  s i g n i f i c a n t  
t h a t  t h e  r e g u l a t i o n  s t a t e s  m u l t i p l e  u s e  p r o p e r t y  i s  t a x a b l e  
o n l y  i f  t h e  t e s t  i s  m e t .  T h i s  l a n g u a g e  p l a c e s  t h e  b u rd e n  
u p o n  t h e  D e p a r tm e n t  t o  make an a f f i r m a t i v e  f i n d i n g  Con t h e  
e v i d e n c e !  t h a t  t h e  t e s t  i s  m e t  b e f o r e  a s s e s s i n g  t h e  t a x .
The l a n g u a g e  d o e s  n o t  p r o v i d e  an  e x em p t i o n  f r o m  t h e  t a x .  
R a t h e r ,  i t  l i m i t s  t h e  s c o p e  o f  t h e  t a x ,  and a s  s u c h  any  
a m b i g u i t y  a s  t o  i t s  c o v e r a g e ,  m u s t  b e  c o n s t r u e d  a g a i n s t  t h e
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t a x i n g  a u t h o r i t y .  The f i n d i n g  r e q u i r e d  b y  t h e  r e g u l a t i o n  
may b e  s im p l y  s t a t e d  i n  a l g e b r a i c  f o rm :  

x  >  1 / 2  Ya . x
Where

X = t h e  t im e  p r o p e r t y  i s  u s e d  o r  c om m i t t e d  
f o r  u s e  i n  t h e  e x p l o r a t i o n ,  p r o d u c t i o n ,  
o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  u n r e f i n e d  
o i l  and g a s .

,c * .

Y = t h e  t im e  p r o p e r t y  i s  u s ed  o r  c om m i t t e d  
f o r  u s e  f o r  a l l  p u r p o s e s .

a = t h e  c u r r e n t  t a x  y e a r .
a - 1  = t h e  y e a r  p r e v i o u s  t o  t h e  c u r r e n t  t a x  

y e a r .
The D e p a r tm e n t ,  i n  D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , 

a t  4 - 5 ,  b a s e d  i t s  d e c i s i o n  upon  t h e  APUC's a l l e g e d  a n a l y s i s  
t h a t  a p u b l i c  s y s t em  c o u l d  h ave  b een  b u i l t  f o r  a p p r o x im a t e l y  
o n e - t e n t h  o f  t h e  c o s t  o f  t h e  a c t u a l  s y s t em  (.as n o t e d  a b o v e ,  
t h e  APUC d i d  n o t  make su ch  a f i n d i n g ) . The o n l y  o t h e r  b a s i s  
o f f e r e d  b y  t h e  D e p a r tm en t  i s  t h a t  a c c o u n t i n g  w o r k  p a p e r s  
show p u b l i c  r a t e p a y e r s  u s e  a c e r t a i n  number o f  c i r c u i t  m i l e s  
c om pa re d  t o  t h e  t o t a l  number o f  s y s t em  c i r c u i t  m i l e s .  
CA la scom 's  r e c o r d s  r e f l e c t  t h a t  A l y e s k a  i s  u s i n g  4% c f  t h e  
ARCS b a s e d  upon  E x h i b i t  19 i n  APUC D o c k e t  U - 7 8 - 4 ,  s u p r a , and 
t h a t  y e s k a  i s  u s i n g  21% o f  t h e  BCS c a p a c i t y ! .  Such d a t a  
c o m p a r i s o n s  may s a t i s f y  some i n t r i n s i c  c u r i o s i t i e s .  They 
may a l s o  be r e l e v a n t  i n  t h e  c o n t e x t  o f  p u b l i c  u t i l i t y  r e g u l a ­
t i o n .  H ow ev e r ,  t h e y  s im p l y  do n o t  h a v e  any  r e l e v a n c e  u n d e r  
t h e  t e s t  p r e s c r i b e d  by  15  AAC 0 5 . 8 6 0 , i n t e r p r e t i n g  AS 4 3 . 5 6 .

T h i s  B o a r d  c a n n o t  l a w f u l l y  u p h o l d  t h e  D epa r tmen t . '  s 
d e c i s i o n  u n l e s s  i t  f i n d s ,  f o r  e a c h  t a x  y e a r  a s s e s s e d ,  t h a t

The
b u r d e n  o f  o f f e r i n g  s u f f i c i e n t  e v i d e n c e  t o  u p h o l d  su ch  a 
f i n d i n g  f o r  e a c h  t a x  y e a r  h a s  b een  p l a c e d  s q u a r e l y  upon  t h e  
D e p a r tm e n t  by AS 4 3 . 5 6 . 2 1 0  ( 6 ) , ,  15  AAC 0 5 .  8 6 0 ,  and t h e  d e c i ­
s i o n s  o f  t h e  C o u r t s  o f  A l a s k a  and o t h e r  j u r i s d i c t i o n s  i n c l u d ­
i n g  t h e  U n i t e d  S t a t e s  Supreme C o u r t .  N e v e r t h e l e s s ,  t o

t h e  t e s t  o f  15  AAC 0.5. 860 (X > 1 / 2  Y ). i s  s a t i s f i e d .a a - i
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a s s i s t  t h e  B o a r d ' s  d e c i s i o n ,  A la s c om  w i l l  now d e m o n s t r a t e  
t h a t  t h e  r e q u i r e m e n t  o f  AS 4 3 . 5 6 . 2 1 0  ( 6 )  and 15 AAC 0 5 . 8 6 0  
c a n n o t  be  me t  w i t h  r e s p e c t  t o  any  o f  t h e  a s s e s s e d  y e a r s .

When t h e  d e c i s i o n  was made t o  b u i l d  t h e  BCS and 
t h e  ARCS, i t  was i n t e n d e d  t h a t  b o t h  w ou ld  c a r r y  m e s sag e s  f o r  
A l y e s k a  and n o n -A l y e s k a  c u s t o m e r s .  When t h e  BCS and ARCS 
w e re  b u i l t ,  t h e y  w e re  d e s i g n e d  t o  c a r r y  m e s sag e s  o f  A l y e s k a
,C% .and n o n -A l y e s k a  c u s t o m e r s  as  r e q u i r e d  by  demand. The BCS 
and ARCS i n  each  t a x  y e a r  c a r i r i e d  m es s ag e s  f o r  A l y e s k a  and 
n o n -A l y e s k a  c u s t o m e r s .  The p r o p e r t y  s t a n d s  r e a d y  and a v a i l ­
a b l e  f o r  u s e  by e i t h e r  c l a s s  o f  u s e r  a t  a l l  t i m e s .  F o r  
e x a m p l e ,  t h e  c a b l e s  and a p p l i a n c e ^  a r e  i n a c t i v e  m o s t  o f  t h e  
t im e ,  a w a i t i n g  u s e  by  e i t h e r  c l a s s  o f  u s e r .  The APUC e s t a b ­
l i s h e d  t h a t  t h e  BCS w ou ld  be  a v a i l a b l e  on a f i f t y  p e r c e n t  
A l y e s k a  -  f i f t y  p e r c e n t  p u b l i c  b a s i s .  D o c k e t  U - 7 4 - 2 5 ,  
s u p r a . W he th e r  t h e  B o a r d  s i m i l a r l y  v i ew s  t h e  BCS and ARCS 
as  a v a i l a b l e  t o  A l y e s k a  and t h e  p u b l i c  on  a 5 0 - 5 0  b a s i s ,  o r  
w h e t h e r  i t  r e c o g n i z e s  t h a t  t h e  BCS and ARCS a r e  on c o n s t a n t  
s t a n d b y  f o r  e i t h e r  u s e ,  t h e r e  i s  o n l y  one p o s s i b l e  r e s u l t .  
The B o a r d  c a n n o t , on t h e  f a c t s ,  make a l e g a l l y  s u s t a i n a b l e  
f i n d i n g  t h a t  Xa Cthe t im e  such  p r o p e r t y  i s  u s ed  o r  c om m i t t e d  
f o r  u s e  f o r  e x p l o r a t i o n ,  p r o d u c t i o n  o r  p i p e l i n e  t r a n s p o r t a ­
t i o n  o f  u n r e f i n e d  o i l  and g a s l  EXCEEDS f i f t y  p e r c e n t  o f  t h e  
t o t a l  t im e  such  p r o p e r t y  was u s e d  o r  c om m i t t e d  f o r  u s e  i n  
t h e  p r e v i o u s  c a l e n d a r  y e a r .  To make su ch  a f i n d i n g  w i t h o u t  
e v i d e n c e  t o  s u p p o r t  i t  w o u ld  r e s u l t  i n  c e r t a i n  r e v e r s a l  on 
j u d  \1 r e v i e w .  See g e n e r a l l y  S t a t e  v .  0 . 6 4 4  A c r e s ,  No . 
2 1 18  ^A la s k a ,  J un e  2 7 ,  1 9 8 0 1 .

M o r e o v e r ,  a s  h a s  b een  i n t im a t e d  e a r l i e r ,  any 
d o u b t s  a s  t o  t h e  s c o p e  o f  a t a x  m u s t  be  r e s o l v e d  a g a i n s t  t h e  
t a x i n g  a u t h o r i t y .  W h i l e  s u ch  a r u l e  may o c c a s i o n a l l y  m i s ­
c o n s t r u e  t h e  l e g i s l a t u r e ' s  i n t e n t ,  t h e  r u l e  i s  a p p l i e d  by
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t h e  c o u r t s  t o  a v o i d  t h e  i n a d v e r t e n t  i m p o s i t i o n  o f  t a x e s  on 
p e r s o n s  and p r o p e r t y  n o t  i n t e n d e d  by t h e  l e g i s l a t u r e  t o  be
t a x e d .

ALASCOM1S- PROPERTY I S  NOT WITHIN THE CLASS INTENDED TO 
BE TAXED BY AS 4 3 . 5 6 .

The p r o p e r t y  a s s e s s e d  b y  t h e  D i v i s i o n  o f  P e t r o l e u m
.1!Revenue  was n o t  i n t e n d e d  t o  b e  t a x e d  u n d e r  AS 4 3 . 5 6 .  T h i s
if

p . o n c l u s i o n  i s . s u p p o r t e d  b y  t h e  c a r d i n a l  and  u n i v e r s a l  r u l e  
o f  t a x  s t a t u t e  i n t e r p r e t a t i o n  -  t a x  s t a t u t e s  s h o u l d  be 
i n t e r p r e t e d  s o  t h a t  t h e  p r o v i s i o n s  a r e  n o t  e x t e n d e d  by 
i m p l i c a t i o n  b eyond  t h e  c l e a r  im p o r t  o f  t h e  l a n g u a g e  u s e d  o r  
e n l a r g e d  t o  i n c l u d e  m a t t e r s  n o t  s p e c i f i c a l l y  p o i n t e d  o u t .  
E . g . , G o u ld  v .  G o u l d , 2 4 5  U . S .  1 5 1  ( .1917 ) . .  J u s t  a s  exemp­
t i o n s  a r e  c o n s t r u e d  n a r r o w l y ,  s o  i s  t h e  l a n g u a g e  d e f i n i n g  
t h e  s c o p e  o f  a t a x .  I d .  A c c o r d , 1 9 7 1  A l a s k a  Op. A t t ' y  Gen. 
No .  1 C Janua ry  1 1 ,  19.741 ( c o n c l u d i n g  o i l  and  g a s  l e a s e s  a r e  
n o t  t a x a b l e  p r o p e r t y  u n d e r  AS 4 3 . 5 6 ) .

One p e r m i s s i b l e  s o u r c e  f o r  d e t e r m i n i n g  l e g i s l a t i v e  
i n t e n t  i s  t h e  e x e c u t i v e  m e s sag e s  t o  t h e  l e g i s l a t u r e  r e l a t i n g  
t o  t h e  p a r t i c u l a r  B i l l .  Homer E l e c t r i c  A s s o c . v .  C i t y  o f  
K e n a i ,  4 2 3  P . 2d 28 5  (A l a s k a  1 9 .6 7 1 ,  G o v e r n o r  Egan i n  h a s  
t r a n s m i t t a l  m es sage  ( a c c om pany ing  t h e  i n t r o d u c t i o n  o f  H .B .
1 ,  w h ich  became AS 4 3 . 5 6 1  c l e a r l y  i n d i c a t e d  t h e  l e g i s l a t i o n  
was a imed  a t  t h e  o i l  and g a s  i n d u s t r y ,  n o t  p u b l i c  u t i l i t i e s  
p r o v i d i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e s :

We e x p e c t  t h a t  t h e  t a x  p a i d  by  t h e  o i l  
and gas  i n d u s t r y  w i l l . . . .

H .B ,  1 ,  A l a s k a  House J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .
C P c t o b e r  u f 19.731 a t  5 .  S i m i l a r l y ,  t h e  S e n a t e  c om m i t t e e
w h ic h  c o n s i d e r e d  t h e  b i l l  r e p o r t e d :

The b i l l  r e p o r t e d  b y  t h i s  c o m m i t t e e  i s  
b a s e d  on t h e  p r e m i s e  t h a t  t h e  T r a n s -  
A l a s k a  P i p e l i n e , . . i s  a S t a t e  a s s e t  i n ­
s o f a r  a s  t a x a t i o n  i s  c o n c e r n e d . . . .  The 
b i l l  i s  b a s e d  on a f u r t h e r  p r e m i s e  t h a t  
t a x a t i o n  o f  t h e  o i l  and g a s  i n d u s t r y . . . .

- 1 3 -

H u g h e s  T h o r s n e s s  

•.n t z P o w e l i & B r u h d i n  

a t t o r n e y s  a t  l a w  
5 0 5  WIST THIRD AVENUE 
ANCHORAGE. AK 99501 
(907) 274.7522



c G

>

S e n a t e  Comm, on Community & R e g i o n a l  A f f a i r s ,  S e n a t e  CS f o r  
House  B i l l  N o .  1 ,  A l a s k a  S e n a t e  J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  
S e s s .  (November  3 ,  1 9 7 3 )  a t  74 ( em ph a s i s  a d d e d ) .

The i n t e n t  o f  t h e  l e g i s l a t u r e  was t o  l e v y  a t a x  on XT

i u g h e s  T h o f . s n e s s
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t h e  o i l  and g a s  i n d u s t r y  w h ich  w o u ld  b e  p r o f i t i n g  f r om  t h e
a n t i c i p a t e d  o i l  p r o d u c t i o n  r e l a t e d  t o  t h e  T r a n s A l a s k a  P i p e ­
l i n e .  T h i s  u n d e r s t a n d i n g  i s  b o l s t e r e d  b y  t h e  f a c t  t h a t  an
a l t e r n a t i v e  v e r s i o n  o f  t h e  b i l l  w o u ld  h a v e  s im p l y  t a x e d  o i l
and g a s  r e s e r v e s  i n  p l a c e .  S e e ,  E . g . , C om m i t t e e  R e p o r t ,  
S e n a t e  C om m i t tee  On Community & R e g i o n a l  A f f a i r s ,  S e n a t e  CS 
f o r  CS f o r  [ s i c ]  House B i l l  No .  1 ,  CSHB 1 am, A l a s k a  S e n a t e  
J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .  (Novembe r  3 ,  1973 ) .  a t  8 4 .  
The l e g i s l a t i v e  i n t e n t  t o  t a x  t h e  o i l  and  g a s  i n d u s t r y  i s  
i n c o n s i s t e n t  w i t h  t h e  l e v y  o f  a s p e c i a l  t a x  on  a c e r t i f i ­
c a t e d  t e l e c o m m u n i c a t i o n s  u t i l i t y ,  w h i c h  m u s t  p a s s  a l o n g  such
a s p e c i a l  b u rd e n  t o  i t s  r a t e p a y e r s ,  who do n o t  s i m i l a r l y
b e n e f i t  f r o m  t h e  i n c r e a s e  i n  p r o d u c t i o n  o f  o i l  and g a s ^

I t  h a s  b e en  s a i d  t h a t  o u r  p r o p o s a l s  [ t o  
m o d i f y  a d m i n i s t r a t i v e  and h o u s e  v e r s i o n s ]  
" l e a v e  money on t h e  t a b l e  i n  f a v o r  o f  t h e  
o i l  I n d u s t r y ” . . . .

B e c au se  ad v a l o r e m  t a x e s  im p o se d  on 
t h e  I n t e r b o r o u g h  Common C a r r i e r  P i p e l i n e  
w i l l  b e  a p a r t  o f  t h e  r a t e  c h a r g e d  b y  t h a t  
c a r r i e r  t o  p r o d u c e r s  f o r  t h e  t r a n s p o r t a ­
t i o n  o f  t h e i r  o i l ,  t h e  u l t i m a t e  b u rd e n  o f  
t h e  t a x  f a l l s  on t h e  o i l  i n d u s t r y  i n  e x a c t  
p r o p o r t i o n  o f  p r o d u c t i o n . . . . The t a x  w ou ld  
u l t i m a t e l y  be  b o r n e  b y  t h e  p r o d u c e r s  o f  
t h e  o i l  and g a s  r e s o u r c e .

I d .  a t  8 3 .
An h o n e s t  a p p r a i s a l  and  e x a m i n a t i o n  o f  AS 4 3 . 5 6

and  i t s  h i s t o r y  e s t a b l i s h e s  b e y ond  qu e s t i o n  t h a t  i t  i s  a t a x
on  t h e  p r o p e r t y  o f  A l a s k a  o i l  and  g a s  p r o d u c e r s .  W he th e r  

| s u c h  a  t a x  i s ,  i n  t h e  v i ew  o f  t h e  S t a t e  A s s e s sm en t  R ev iew
B o a r d ,  w i s e  o r  e q u i t a b l e  i s  i r r e l e v a n t  t o  A la s c om * s  a p p e a l .

' What i s  r e l e v a n t  i s  t h e  r e c o g n i t i o n  t h a t  t h e  l e g i s l a t u r e ,  by
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e n a c t i n g  AS 4 3 . 5 6 ,  d i d  n o t  i n t e n d  t o  im pose  a s p e c i a l  t a x
b u rd e n  on a u t i l i t y  such  a s  A la s c om .  T h i s  r e c o g n i t i o n  o f
t h e  t r u e  i n t e n t  o f  AS 4 3 . 5 6  b y  t h e  B o a r d  i s  c r u c i a l  t o  a 
c o r r e c t  d e t e r m i n a t i o n  w h e r e ,  a s  h e r e ,  a c om p an y ' s  p r o p e r t y  
h a s  become e n t a n g l e d  i n  one  o f  t h e  " d i s p u t e s  on  t h e  p e r i p h e r y  
o f  d e f i n i t i o n s . "  See l e t t e r  f r o m  G o v e r n o r  W i l l i a m  Egan ,
H . B . l ,  A l a s k a  House J o u r n a l ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .  
( .O c tob e r  1 7 ,  1 9 7 3 1  a t  4 .  A c c o r d , S e n a t e  and House J o u r n a l  
Supp .  N o .  1 ,  8 t h  L e g . ,  1 s t  S p e c .  S e s s .  ( O c t o b e r  1 7 ,  1 9 7 3 )  a t
I ,  3 - 4  (R em a rk s  b y  G o v e r n o r  W i l l i a m  A. Eg an )  ( .emphas is 
a d d ed ) . :

[ T ] h e  1 9 7 2  L e g i s l a t u r e  u n d e r t o o k  t o  
a d o p t  a c om p r e h e n s i v e  b od y  o f  l aw s  
r e l a t i n g  t o  t a x a t i o n  and r e g u l a t i o n  
o f  t h e  o i l  i n d u s t r y  i n  A l a s k a . . .

I  w i l l  comment j u s t  b r i e f l y  on t h e  
p r o p o s e d  20 m i l l  t a x  on o i l  and g a s  p r o p ­
e r t i e s .  These  b e i n g  p r o p e r t i e s  d i r e c t l y  
u t i l i z e d  i n  t h e  p r o d u c t i o n  and t r a n s p o r ­
t a t i o n  o f  r e s o u r c e s  b e l o n g i n g  t o  a l l  t h e  
p e o p l e  o f  A l a s k a .

. . . The o i l  i n d u s t r y  h a s  a c kn ow led g ed  
i t s  r e s p o n s i b i l i t i e s  t o  t h e  S t a t e . . . . t o  
p r o v i d e  a s u b s t a n t i a l  s u p p o r t  f o r  t h e  
n e c e s s a r y  p u b l i c  s e r v i c e s .
The l a n g u a g e  o f  AS 4 3 . 5 6  c l e a r l y  d o e s  n o t  impose  

a t a x  upon  A l a s c o m 1s p r o p e r t y .  The l e g i s l a t i v e  h i s t o r y
s u g g e s t s ,  i f  a n y t h i n g ,  t h a t  t h e  t a x  was n o t  i n  f a c t  i n t e n d e d  

Tfo~be imposed  on such  p r o p e r t y .  A t  t h e  v e r y  l e a s t ,  i t  m u s t
b e  f o u n d  t h a t  t h e  a p p l i c a b i l i t y  o f  AS 4 3 . 5 6  t o  A l a s c o m ' s
p r o p e r t y  i s  am b ig u ou s .  As n o t e d ,  i t  i s  a u n i v e r s a l  r u l e
t h a t  a n y  d o u b t  a s  t o  t h e  a p p l i c a t i o n  o f  t a x i n g  law s  m u s t  be 
c o n s t r u e d  a g a i n s t  t h e  g o v e rnm en t  and i n  f a v o r  o f  t h e  t a x p a y e r ,

| S e e , e . g . , S i m p l i c i t y  P a t t e r n  Co .  v .  S t a t e  B d .  o f  E q u a l i -
)

j z a t i o n , 1 6 1  C a l .  R p t r .  558  ( C a l .  App . 1 9 8 0 ) ;  Lee  Lumber and
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B u i l d i n g  M a t e r i a l  C o r p .  v .  P e p 11 o f  R e v e n u e , 398  N . E . 2 d  933  
( 1 1 1 .  App. C t .  1 9 7 9 ) ;  Q u o t r o n  S y s t e m s , I n c . v .  I r i z a r r y , 3 9 9  
N . E . 2 d  9 4 8  (N .Y .  1 9 7 9 ) ;  H o r t o n  v .  G a dd y , 594 S .W . 2d 848 
(A r k .  1 9 8 0 ) ;  C a s c i o  v .  Beam, 59 4  S .W .2 d  942  (Mo. 1 9 8 0 ) ;  Geo
R e s o u r c e s , I n c .  v .  Tax C o m m i s s i o n e r , 288  N .W .2d  54 (N .D .
1 9 8 0 ) ;  Magg iacomo v .  D i V i n c e n z o , 41 0  A . 2d  1 3 3 2  ( R . I .  1 9 8 0 ) .

As s e t  f o r t h  a b o v e ,  t h e  g e n e r a l  p u r p o s e  o f  t h e  t a x  
was t o  o b t a i n  r e v e n u e  f r o m  t h e  o i l  and g a s  i n d u s t r y .  I n  
a d d i t i o n ,  r e g a r d l e s s  o f  t h e  g e n e r a l  i n t e n t  o f  t h e  l e g i s l a ­
t i o n ,  a n a l y s i s  o f  i t s  s p e c i f i c  l a n g u a g e  d e m o n s t r a t e s  t h a t  
A l a s c o m ' s  p r o p e r t y  i s  n o t  t a x a b l e .

The D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , s t a t e d  t h a t  t h e  
t e rm  " c om m u n i c a t i o n  eq u ipm en t  and f a c i l i t i e s "  i s  s p e c i f i ­
c a l l y  s e t  o u t  i n  AS 4 3 . 5 6 , 2 1 0 ( 6 )  w i t h i n  t h e  e x am p le s  o f  r e a l  
and t a n g i b l e  p e r s o n a l  p r o p e r t y  l i s t e d  by  t h e  l e g i s l a t u r e .
I d . a t  3 .  The D e c i s i o n  q u o t e d  an a b b r e v i a t e d  v e r s i o n  o f  t h e  
s t a t u t e  t h e  l a s t  p h r a s e  o f  w h ich  i s  im p r o p e r l y  a b b r e v i a t e d  
t o  ch ange  i t s  c l e a r  and unam b iguou s  mean ing  b y  d e l e t i o n  o f  
t h e  f i r s t  t h r e e  w o rd s  o f  t h e  p h r a s e .  The l a s t  i t e m  o f  
p a r a g r a p h  (6 ) .  r e a d s  " a i r  s t r i p s  and c om m un ic a t i o n  equ ipm en t  
and f a c i l i t e s , "  T h i s  i t e m  i s  t h e  l a s t  r e f e r e n c e  i n  a s e r i e s  
i n  p a r a g r a p h  C6)_ w he re  e a ch  i t e m  i s  s e t  a p a r t  by a comma, 
and i s ,  a s  a r e  t h e  r e s t  o f  t h e  i t e m s ,  s e p a r a t e d  f r o m  i t s  
p r e d e c e s s o r ,  " d o c k s  and o t h e r  p o r t  f a c i l i t i e s , "  b y  a comma 
w h ic h  c l e a r l y  i n d i c a t e s  t h e  end o f  t h e  p r e v i o u s  i t e m  and 
s e t s  i t  a p a r t  a s  a s e p a r a t e  i t e m .  The D e p a r tm e n t  has  
im p r o p e r l y  s e p a r a t e d  t h e  w o rd s  " c om m u n i c a t i o n  eq u ipm en t  and 
f a c i l i t i e s "  f r o m  t h e  w o rd s  " a i r  s t r i p s  and "  w h ic h  c o n s t i t u t e s  
t h e  i n i t i a l  p a r t  o f  t h e  i t e m .  The s e p a r a t i o n  c l e a r l y  ch anges  
t h e  m ean in g  o f  t h e  s t a t u t e  and c o n s t i t u t e s  an im p r o p e r  
i n t e r p r e t a t i o n  o f  an unamb iguous  s t a t e m e n t  b y  t h e  l e g i s l a ­
t u r e  .
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i i t  s h o u l d  n o t  be  m o d i f i e d  o r  e x t e n d e d  b y  j u d i c i a l  c o n s t r u c ­
t i o n . "  A g a in  i n  W h i t e  v .  A l a s k a  I n s . G u a r a n t y  A s s ' n , 5 92  
P . 2d 3 6 7 ,  3 6 9  CA laska  1 9 7 9 ) ,  t h e  C o u r t  s t a t e d  "whe re  t h e  
m ean ing  o f  a s t a t u t e  i s  a p p a r e n t ,  t h e r e  i s  no need  t o  r e s o r t
t o  m e th od s  o f  s t a t u t o r y  c o n s t r u c t i o n . "  P a r a g r a p h  (6) . p e r ­
t a i n s  t o  t r a n s p o r t a t i o n  f a c i l i t i e s ,  and  t h e  r e f e r e n c e  t o  
" c om m u n i c a t i o n  eq u ipm en t  and f a c i l i t i e s "  i s  c l e a r l y  r e l a t e d  
t o  t h e  w o rd s  " a i r  s t r i p s . "

s ' h a l l  b e  c o n s t r u e d  a c c o r d i n g  t o  t h e  r u l e s  o f  g rammar and 
a c c o r d i n g  t o  t h e i r  common and a p p r o v e d  u s a g e . "  , See a l s o  
L ynch  v .  McCann, *478 P . 2d 835  CA laska  1 9 7 0 ) . .  The D e p a r t ­
m e n t ’ s i n t e r p r e t a t i o n  o f  t h i s  p h r a s e  w o u ld  r e q u i r e  a comma 
t o  s e p a r a t e  t h e  w o rd s  " a i r  s t r i p s "  f r o m  t h e  w o rd s  "and  com­
m u n i c a t i o n  eq u ipm en t  and f a c i l  t i e s . "  G e n e r a l  r u l e s  o f  
s t a t u t o r y  c o n s t r u c t i o n  r e q u i r e  t h a t  a s t a t u t e  w h ich  i s  c l e a r  
and g r a m m a t i c a l  w i l l  n o t  be e x t e n d e d  o r  changed  i n  m ean ing  
b y  r e p u n c t u a t i o n .  82 C . J . S .  S t a t u t e s  §341  a t  6 8 5 .  The 
C a l i f o r n i a  c o u r t  i n  T r e im an  v .  K e n n on , 30 P . 2d 636 CCa l .  
19341. h e l d  t h a t  "whe re  t h e  s t a t u t e  a s  p u n c t u a t e d  i s  n e i t h e r  
i n c o n s i s t e n t ,  a b s u r d ,  n o r  am b ig u ou s ,  b u t  h a s  a r e a s o n a b l e  
m ean ing  a p p a r e n t l y  i n  a c c o r d  w i t h  t h e  l e g i s l a t i v e  i n t e n t ,  
t h e  p u n c t u a t i o n  w i l l  be f o l l o w e d  and t h e  s t a t u t e  c o n s t r u e d  
a c c o r d i n g l y , "  I d .  a t  63 7 C f o o t n o t e  o m i t t e d ) . .

I n  summary , t h e  D e p a r tm e n t ' s  a s s e r t i o n  t h r o u g h  
m i s i n t e r p r e t a t i o n  o f  t h e  l a s t  i t e m  i n  AS 4 3 . 5 6 . 2 1 0 C6)_ t h a t

F u r t h e r ,  A la s c om  s u b m i t s  t h a t  t h e  w o r d i n g  s e l e c t e d  
by  t h e  l e g i s l a t u r e  i n  p r o v i d i n g  e x am p le s  o f  t a x a b l e  p r o p e r t y

AS 0 1 . 1 0 . 0 4 0  s t a t e s  t h a t  " [ w ] o r d s  and p h r a s e s
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t h e  s t a t u t e  s p e c i f i c a l l y  s e t s  o u t  " c om m u n i c a t i o n  equ ipmen t  
and  f a c i l i t i e s "  a s  t a x a b l e  p r o p e r t y  i s  im p r o p e r .
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i n  AS 4 3 . 5 6 . 2 1 0 C6) i n d i c a t e s  t h a t  t e l e c o m m u n i c a t i o n s  u t i l i t y  
s y s t em s  w e re  n e v e r  i n t e n d e d  t o  be t a x e d  u n d e r  t h e  s t a t u t e .  
The l e g i s l a t i v e  p u r p o s e  i n  su ch  a l i s t i n g  i s  t o  a s s i s t  t h e  
D e p a r tm e n t  o f  R e v e n u e ,  and  t h e  c o u r t s  i n  c a s e s  o f  d i s p u t e ,  
by  p r o v i d i n g  g u i d e l i n e s  f o r  d e t e rm i n i n g  t h e  l e g i s l a t i v e  
i n t e n t .  The l e g i s l a t u r e  c h o s e  t o  s e t  o u t  a t  c o n s i d e r a b l e  
l e n g t h  v a r i o u s  t y p e s  o f  i t e m s  i t  c o n s i d e r e d  t o  b e  e x am p le s  
o f  t a x a b l e  p r o p e r t y ,  and i n  t h e  r e c e n t  amendment p r o c e s s  
e v e n  g r o u p ed  t h e s e  i t em s  i n t o  g e n e r a l  c a t e g o r i e s  f o r  f u r t h e r  
c l a r i t y .  The t y p e s  o f  i t e m s  s e t  o u t  w i t h i n  e a ch  o f  t h e s e  
p a r a g r a p h s  a r e  r e l a t i v e l y  s p e c i f i c  i t e m s  t h a t  a r e  s i g n i f i ­
c a n t l y  d i f f e r e n t  f r o m  a t e l e c o m m u n i c a t i o n s  common c a r r i e r .

The maxim e x p r e s s i o  u n i u s  e s t  e x c l u s i v i o  a l t e r i u s  
i s  a b a s i c  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n .  I t  s h o u l d  be 
a p p l i e d  h e r e  t o  t h e  t y p e s  o f  i t e m s  l i s t e d  a s  e x am p le s  o f  
" t a x a b l e  p r o p e r t y . "  I f  t h e  l e g i s l a t u r e  i n t e n d e d  t o  i n c l u d e  
such  a c o m p r e h e n s i v e  s y s t em  e i t h e r  by  i m p l i c a t i o n  o r  by  
e x t e n s i o n  o f  t h e i r  e x a m p l e s ,  t h e n  i t  w ou ld  h av e  s e t  o u t  a t  
l e a s t  one s u b p a r a g r a p h  d e a l i n g  w i t h  b r o a d  s u p p o r t  s y s t em s  o f  
some n a t u r e .  The l e g i s l a t u r e  d i d  n o t  do  s o .  I t  n o t  o n l y  
d i d  n o t  r e f e r  t o  " c om m u n i c a t i o n s  s y s t em s "  s p e c i f i c a l l y ,  i t  
c h o s e  n o t  t o  r e f e r  t o  any  t y p e  o f  b r o a d  s y s t em  when s e t t i n g  
o u t  an e x t e n s i v e  l i s t  o f  e x a m p l e s .  The maxim o f  e x c l u s i v i t y ,  
t h e n ,  s h o u l d  be a p p l i e d  t o  r e s u l t  i n  A l a s c o m ' s  communica ­
t i o n s  s y s t em s  n o t  b e i n g  c l a s s i f i e d  a s  t a x a b l e  p r o p e r t y .

F u r t h e r ,  t h e  D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , d i s ­
m i s s e d  A l a s c o m ' s  a r g u m en t ,  i n  t h e  a l t e r n a t i v e ,  t h a t  t h e  BCS 
i s  u t i l i z e d  i n  c o n j u n c t i o n  w i t h  t h e  T r a n s A l a s k a  P i p e l i n e  
S y s tem  w h ich  i s  u s e d  p r i m a r i l y  i n  t h e  e x p l o r a t i o n  f o r ,  
p r o d u c t i o n  o f ,  o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  g a s  o r  u n r e f i n e d  
o i l  o r  i n  t h e  o p e r a t i o n  o r  m a i n t e n a n c e  o f  f a c i l i t i e s  u s e d  i n  
t h e  e x p l o r a t i o n  f o r ,  p r o d u c t i o n  o f ,  o r  p i p e l i n e  t r a n s p o r ­
t a t i o n  o f  g a s  o r  u n r e f i n e d  o i l .
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A la s c om  s u b m i t s  t h a t  a p o r t i o n  o f  t h e  BCS and t h e
BVCS a r e  n e c e s s a r y  and i n t e g r a l  p a r t s  o f  t h e  p i p e l i n e .  The
s y s t em s  a r e  owned b y  A la s c om ,  a c e r t i f i c a t e d  p u b l i c  u t i l i t y
r e g u l a t e d  b y  t h e  APUC. T h e r e f o r e ,  t h e  e x em p t i o n  s e t  f o r t h
i n  AS 4 3 .  56  . 210  C6). i s  a p p l i c a b l e :

" t a x a b l e  p r o p e r t y "  d o e s  n o t  i n c l u d e . . .  
o i l  and  g a s  p i p e l i n e  s y s t em s  owned and 
o p e r a t e d  by  a c e r t i f i c a t e d  p u b l i c  u t i l i t y  
r e g u l a t e d  by t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C om m is s i o n .,C T-.

A l t h o u g h  t h e  D e p a r tm en t  a d m i t t e d  t h a t  " [ t ] h e  c om m un ic a t i o n s  
s y s t em s  a r e  a v i t a l  and i n t e g r a l  p a r t  o f  TAPS and a r e  u t i l i z e d  
f o r  t h e  o p e r a t i o n  o f  TAPS" ( D e p a r tm e n t a l  D e c i s i o n ,  s u p r a , a t  
3 ) . ,  i t  f a i l e d ,  t o  r e c o g n i z e  t h e  l e g i s l a t i v e  i n t e n t  n o t  t o  
t a x  p u b l i c  u t i l i t i e s  own ing  o i l  and g a s  p i p e l i n e  s y s t em s  o r  
p o r t i o n s  t h e r e o f .  I t  m u s t  be r e c o g n i z e d  t h a t  w i t h o u t  com­
m u n i c a t i o n s  no s y s t em  w ou ld  o p e r a t e .
I I I .  THE DEPARTMENT MAY NOT RETROACTIVELY ASSESS TAXES FOR 

THE YEARS 19.75 TO 19 .80 .
As s e t  f o r t h  i n f r a ,  A la s c om  has  e s t a b l i s h e d  t h a t  

t h e  D e p a r tm e n t  i s  n o t  a u t h o r i z e d  t o  im pose  an AS 4 3 . 5 6  t a x  
on  an y  o f  i t s  f a c i l i t i e s .  A s sum ing ,  h ow e v e r ,  f o r  t h e  p u r ­
p o s e  o f  a r g u m en t ,  t h a t  t h e  D e p a r tm en t  i s  a u t h o r i z e d  t o  
a s s e s s  such  t a x e s  on  A l a s c o m 1s p r o p e r t y ,  t h e  D e p a r tm e n t ' s  
a t t e m p t ,  on J u l y  1 7 ,  19 .80 ,  t o  im pose  t a x e s  f o r  t h e  y e a r s
19.75 t o  19.8 0 ,  i s  i n v a l i d  a s  i t  i s  (A) c o n t r a r y  t o  t h e  common 
law  p r i n c i p l e  o f  f i n a l i t y  o f  t a x  o b l i g a t i o n s ;  (E ) n o t  a u t h o r ­
i z e d  b y  t h e  l e g i s l a t i o n  e s t a b l i s h i n g  t h e  t a x ;  and (C). b a r r e d  
and e s t o p p e d  by t h e  D e p a r tm e n t ' s  a c t i o n s  and f a i l u r e s  t o  
a c t .

A. THE ASSESSMENT I S  CONTRARY TO THE COMMON LAW 
PR INC IPLE  OF F INAL ITY  OF TAX OBLIGATIONS.
To p r om o t e  a s t a b l e  t a x a t i o n  s y s t em  and  t o  a v o i d  

u n c e r t a i n t y  a s  t o  a t a x p a y e r ' s  f i n a n c i a l  o b l i g a t i o n s ,  t h e  
A l a s k a  Supreme C o u r t ,  i n  A ncho rag e  I n d e p e n d e n t  S c h o o l  D i s t .

f
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v .  S t e p h e n s , 3 7 0  P . 2d 5 3 1  CA laska  1 9 6 2 ) ,  h e l d  t h a t  a s c h o o l  
d i s t r i c t  c o u l d  n o t ,  on t h e  b a s i s  o f  i t s  a l l e g e d  e r r o r ,  
i n c r e a s e  t h e  a s s e s sm e n t  on a t a x p a y e r ' s  t a x  p r o p e r t y .
T h e r e i n  t h e  d i s t r i c t  a s s e s s e d  t a x e s ,  w h ich  w e r e  p a i d  by t h e  
p r o p e r t y  ow n e r .  A f t e r  paymen t  was r e c e i v e d ,  t h e  t a x  was 
. r e a s s e s s e d ,  a t  a l e v e l  460% h i g h e r  t h a n  t h e  i n i t i a l  t a x ,  
b a s e d  on a b e l i e f  t h a t  b u i l d i n g s  on t h e  p r o p e r t y  had  been

t h a t  b e c a u s e  t h e  t a x  had  b een  a s s e s s e d  and " c o n c u r r e d  i n  by  
t h e  t a x p a y e r ,  a p o i n t  o f  f i n a l i t y  had  been  r e a c h e d . "  I d .  a t  
5 3 3 ,  The C o u r t  r u l e d  t h a t  t h e  D i s t r i c t  d i d  n o t  h a v e  t h e  
" a u t h o r i t y  t o  go b a c k  and c r e a t e  an a d d i t i o n a l  t a x  o b l i g a ­
t i o n . "  I d ,  The C o u r t  b a s e d  i t s  h o l d i n g  on " t h e  n e c e s s i t y  
o f  h a v i n g  a s t a b l e  s y s t em  o f  t a x a t i o n  p r e v a i l  t h r o u g h o u t  t h e  
t a x i n g  a r e a ,  and t o  a v o i d  u n c e r t a i n t y  a s  t o  a t a x p a y e r ' s  
f i n a n c i a l  o b l i g a t i o n s  t o  t h e  D i s t r i c t  and as  t o  t h e  s t a t u s  
o f  h i s  p r o p e r t y  w i t h  r e s p e c t  t o  t a x  l i e n s , "  I d .  ( . f o o t n o t e  
o m i t t e d ) . .

m e n t ' s  f a i l u r e  t o  a s s e s s  t a x e s ,  h a s  n o t  p a i d  any t a x e s .  
H ow eve r ,  t h i s  f a c t u a l  d i s t i n c t i o n  d o e s  n o t  a f f e c t  t h e  r u l e  
e s t a b l i s h e d .  To t h e  c o n t r a r y ,  A la s c om ,  as  a r e g u l a t e d  
p u b l i c  u t i l i t y ,  h a s  a s  much ,  i f  n o t  m o r e ,  need  f o r  f i n a l i t y  
t h a n  t h e  i n d i v i d u a l  t a x p a y e r .  To a l l o w  A la s c om  t o  e s t a b l i s h  
i t s  r a t e s  and m a i n t a i n  i t s  c o n t r a c t u a l  r e l a t i o n s h i p s ,  i t  
m u s t  h a v e  t h e  a b i l i t y  t o  d e t e rm i n e  i t s  t a x  o b l i g a t i o n s  w i t h  
f i n a l i t y .  The p r i n c i p l e  o f  f i n a l i t y  e s t a b l i s h e d  i n  A n c h o r a g e , 
s u p r a , s h o u l d  be  a p p l i e d  i n  t h i s  p r o c e e d i n g .  P u r t h e r ,  a s  
d i s c u s s e d  b e l o w ,  t h e  l e g i s l a t u r e ,  i n  a d o p t i n g  t h e  o i l  and

e r r o n e o u s l y  a s s e s s e d  t o  an a d j o i n i n g  l o t .  The C o u r t  h e l d

I n  t h e  p r e s e n t  c a s e ,  A la s c om ,  due t o  t h e  D e p a r t -
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j may be  im p o s e d ,  i n  c o m p l i a n c e  w i t h  t h e  common law  r e q u i r e -  
: men t  o f  f i n a l i t y .

j g a s  p r o p e r t y  t a x ,  h a s  l i m i t e d  t h e  t im e  d u r i n g  w h ich  su ch  t a x

I
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B. T H E  L E G I S L A T U R E  H A S  N O T  A U T H O R I Z E D  R E T R O A C T I V E
A S S E S S M E N T  O F  O I L  A N D  H A S  P R O P E R T Y  T A X E S .

The l e g i s l a t u r e ,  i n  a u t h o r i z i n g  t h e  D e p a r tm e n t  t o  
impose  t a x e s  on  o i l  and g a s  r e l a t e d  p r o p e r t y ,  c r e a t e d  a 
c l e a r ,  and c a r e f u l l y  d e f i n e d ,  t im e  s c h e d u l e  w i t h i n  w h ich  
such  t a x e s  may b e  im p o s e d .  The s y s t em  o f  a s s e s s m e n t ,  r e d u c e d  
t o  i t s  e s s e n t i a l s ,  p r o v i d e s  f o r  g a t h e r i n g  o f  i n f o r m a t i o n  (AS 
4.3. 5 6 , 0 8 0 ) . ,  p r e p a r a t i o n  o f  an o r i g i n a l  a s s e s sm e n t  r o l l  (AS 
4 3 .  5 6 ,  0 9 0 ) . ,  n o t i f i c a t i o n  t o  t a x p a y e r s  CAS 4 3 . 5 6 . 1 0 0 ) . ,  p r e ­
p a r a t i o n ,  i f  n e c e s s a r y ,  o f  a  s u p p l e m e n t a r y  a s s e s sm e n t  r o l l  
t o  t h e  o r i g i n a l  a s s e s s m e n t  r o l l  (AS 4 3 . 5 6 . 1 4 0 ) . ,  p r e p a r a t i o n  
and c e r t i f i c a t i o n  o f  a f i n a l  a s s e s sm e n t  r o l l  (AS 4 3 . 5 6 . 1 3 5 ) . ,  
and n o t i c e  t o  t a x p a y e r s  o f  t h e  amount o f  t a x  due (AS 4 3 . 5 6 . 1 3 5 1 ,  
C a r e f u l  e x a m i n a t i o n  o f  t h e  l e g i s l a t i o n  c r e a t i n g  t h e  ab o ve  
t a x  s y s t em  e s t a b l i s h e s ,  beyond, q u e s t i o n ,  t h a t  t h e  D e p a r tm e n t  
may n o t  r e t r o a c t i v e l y  a s s e s s  t a x e s .

G e n e r a l l y ,  t h e  l e g i s l a t u r e  h a s  r e q u i r e d  p e r s o n s  
s u b j e c t  t o  a t a x  t o  f i l e  a  r e t u r n  w i t h  t h e  D e p a r tm e n t .
I n d e e d ,  t h e  l e g i s l a t u r e ,  f o r  m o s t  t a x e s  i t  im p o s e s ,  r e q u i r e s  
t h a t  t a x p a y e r s  f i l e  a r e t u r n .  U n d e r  AS 4 3 . 5 6 ,  h ow e v e r ,  
r e t u r n s  m us t  be  f i l e d  o n l y  i f  t h e  D e p a r tm e n t  r e q u i r e s  them 
b y  n o t i c e . The D e p a r tm e n t ,  b a s e d  on an y  r e t u r n s  i t  r e q u i r e s  
and on i t s  own i n v e s t i g a t i o n ,  i s  r e q u i r e d  t c  a n n u a l l y  p r e p a r e  
an  a s s e s sm e n t  r o l l .  A l t h o u g h  t h e  s t a t u t e s  d o  n o t  s t a t e  when 
t h e  a s s e s sm e n t  r o l l  m u s t  b e  c o m p l e t e ,  t h e  D e p a r tm e n t  m us t  
s e n d ,  on o r  b e f o r e  M a rch  1 o f  e a c h  y e a r ,  a n o t i c e  o f  a s s e s s ­
m en t  t o  each, owne r  o f  t a x a b l e  p r o p e r t y  named i n  t h e  a s s e s s ­
men t  r o l l .  The l e g i s l a t u r e  r e c o g n i z e d  t h a t  t h e  o r i g i n a l  
a s s e s sm e n t  r o l l  m i g h t  b e  i n c o m p l e t e .  I t  t h e r e f o r e  a u t h o r i z e d  
th.e D e p a r tm e n t  t o  i n c l u d e  p r o p e r t y  o m i t t e d  f r o m  t h e  i n i t i a l  
a s s e s sm e n t  r o l l  on  a s u p p l e m e n t a r y  r o l l  u s i n g  t h e  p r o c e d u r e s  
e s t a b l i s h e d  f o r  t h e  " o r i g i n a l  r o l l . "  The l e g i s l a t u r e  t h e n  
r e q u i r e d  t h a t  no l a t e r  t h a n  June  1 ,  t h e  D e p a r tm e n t  m u s t
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c e r t i f y  t h e  f i n a l  a s s e s sm e n t  r o l l  and  m a i l  t o  ow ne r s  o f  
t a x a b l e  p r o p e r t y  a s t a t e m e n t  o f  t h e  amount  o f  t a x  d u e . The 
t a x  i s  p a y a b l e  on o r  b e f o r e  June 3 0 .

The l e g i s l a t u r e  c l e a r l y  e s t a b l i s h e d  t h a t  t h e  
a s s e s sm e n t  mus t  b e  c o m p l e t e d  by  June  _1 b£  u s i n g  t h e  t e rm s  
o r i g i n a l  r o l l ,  s u p p l e m e n t a r y  r o l l ,  and f i n a l  r c l l .

C l e a r l y ,  t h e  t a x  r o l l  p r e p a r e d  on o r  b e f o r e  March 1 
i s  t h e  f i r s t ,  o r  o r i g i n a l , r o l l .  I f ,  h ow e v e r ,  s u ch  r o l l  i s  
i n c o m p l e t e ,  t h e  l e g i s l a t u r e  a u t h o r i z e d  t h e  D e p a r tm en t  t o  
p r e p a r e  a s u p p l e m e n t a r y  r o l l .  The l e g i s l a t u r e  c a r e f u l l y  
l i m i t e d  t h e  t im e  i n  w h ic h  t h e  o r i g i n a l  r o l l  may be s u p p l e ­
men ted  by  r e q u i r i n g  c e r t i f i c a t i o n  o f  a f i n a l  r o l l  no  l a t e r  
t h a n  Ju n e  1 .  The s u p p l e m e n t a r y  r o l l  may be  u s e d  t o  make 
c h a ng e s  t h a t  c o n v e r t  t h e  o r i g i n a l  r o l l  t o  a f i n a l  r o l l .  
H ow eve r ,  t h e  u s e  o f  t h e  t e rm  " f i n a l  r o l l "  c l e a r l y  e s t a b ­
l i s h e d  t h e  l e g i s l a t u r e ' s  d e t e r m i n a t i o n  t h a t  a f t e r  J u n e  1 t h e  
a s s e s sm e n t  r o l l  c o u l d  n o t  b e  m o d i f i e d .  I n d e e d ,  any  o t h e r  
i n t e r p r e t a t i o n  o f  t h e  s t a t u t e s  w ou ld  r e n d e r  m e a n i n g l e s s  t h e  
c o n c e p t  o f  a f i n a l  r o l l .  T h i s  s t a t u t o r y  c o n s t r u c t i o n  i s  
s u p p o r t e d  b y  D y e r  v .  D a l t o n , 1 7 4  P , 2 d  252 COk la .  1 9 4 6 1 ;  
B r i d g e p o r t  B r a s s  Co .  v .  D r ew , 12 8  A. 4 1 3  (C onn .  1 9 2 5 1 ;  and 
B o a r d  o f  C o un ty  Comm1r s  v .  L a n e ,  90 P .  1 0 9 2  (K a n .  1 9 0 7 1  
w h i c h  K an .  h e l d  t h a t  s t a t u t e s  a u t h o r i z i n g  c o r r e c t i o n s  o f  
a s s e s s m e n t s  w e re  l i m i t e d  t o  e r r o r s  f o r  t h e  c u r r e n t  t a x  y e a r .  
T h i s  p o s i t i o n  i s  a l s o  s u p p o r t e d  b y  E q u i t a b l e  L i f e  A s s u r a n c e  
S o c ' y  o f  t h e  U n i t e d  S t a t e s  v .  H o b b s , 12 7  P . 2d 47 7  (K an .
19.42)_, i n  w h ich  t h e  C o u r t  h e l d  t h a t  p a s t  r e t u r n s  w h ic h  
o m i t t e d  c e r t a i n  c o n t r a c t s  d i d  n o t  a u t h o r i z e  a r e a s s e s s m e n t .  
F u r t h e r ,  t h i s  i n t e r p r e t a t i o n  i s  c o n s i s t e n t  w i t h  t h e  j u d i c i a l  
r e q u i r e m e n t  t h a t  t a x p a y e r s  r e c e i v e  an a s s u r a n c e  t h a t  a 
d e t e r m i n a t i o n  o f  t h e i r  t a x  l i a b i l i t y ,  o r  l a c k  o f  l i a b i l i t y ,  
i s  f i n a l  and may be  r e l i e d  on .  As t h e  D e p a r tm e n t  d i d  n o t

- 2 2 -



c r

u g h e s  T h o r s n e s s  

i t z P o w e u & B r u n d i n

TTORNEVS AT LAW 
9 WEST THIRD AVENUE 

C H O R A G E .  A K  9 9 5 0 1  

( 9 0 7 )  2 7 Z - 7 5 2 2

p l a c e  A l a s c o m ' s  p r o p e r t y  on  t h e  f i n a l  a s s e s sm e n t  r o l l  f o r  
t h e  y e a r s  1 9 7 5  t h r o u g h  1 9 8 0 ,  i n c l u s i v e ,  i t s  p r o p o s e d  r e t r o ­
a c t i v e  a s s e s sm e n t  i s  n o t  a u t h o r i z e d  and i s  v o i d .

F i n a l l y ,  t h i s  c o n t e n t i o n  i s  a l s o  s u p p o r t e d ,  i f  n o t  
c o n c l u s i v e l y  d e m o n s t r a t e d ,  by t h e  l e g i s l a t u r e ' s  f a i l u r e ,  i n  
c o n t r a s t  w i t h  t h e  a c t i c a s  o f  o t h e r  s t a t e  l e g i s l a t u r e s ,  t o  
a d o p t  an o m i t t e d  p r o p e r t y  t a x  s t a t u t e .
,c’‘ The A l a s k a  L e g i s l a t u r e  was c l e a r l y  a d v i s e d ,  b a s e d
on  t h e  e v e n t s  i n  t h e  A n c h o r a g e , s u p r a , t h a t  a t a x i n g  a u t h o r i t y  
m i g h t ,  t h r o u g h  n e g l i g e n c e  o r  d e s i g n ,  f a i l  t o  i n c l u d e  a l l  
t a x a b l e  p r o p e r t y  on t h e  f i n a l  t a x  r o l l s  a t  i t s  a p p r o p r i a t e  
v a l u e .  The p o s s i b i l i t y  t h a t  p r o p e r t y  m i g h t  be o m i t t e d  f r o m  
t a x  r o l l s  h a s  b een  t h e  s u b j e c t  o f  l e g i s l a t i o n  i n  a lm o s t  
e v e r y  s t a t e  e x c e p t  A l a s k a .  I n d e e d ,  a s  s e t  f o r t h  on a t t a c h e d  
E x h i b i t  A, a lm o s t  e v e r y  s t a t e  h a s  p r o v i d e d ,  t h r o u g h  o m i t t e d  
p r o p e r t y  t a x  s t a t u t e s ,  a p r o c e d u r e  t o  a l l o w  c o r r e c t i o n  o f  
i n c o m p l e t e  a s s e s sm e n t  r o l l s .  The A l a s k a  L e g i s l a t u r e ,  h ow e v e r ,  
d e s p i t e  A n c h o r a g e , s u p r a , and t h e  a c t i o n s  o f  o t h e r  s t a t e  
l e g i s l a t u r e s ,  ^ a s ,  b y  f a i l i n g  t o  e n a c t  an o m i t t e d  t a x  s t a t u t e ,  
c h o s e n  t o  p r o v i d e  f i n a l i t y  o f  t a x  o b l i g a t i o n s .  T h e r e f o r e ,  
a s  t h e  D e p a r tm e n t  d i d  n o t  p l a c e  A la s c om  on t h e  t a x  r o l l s  o r  
g i v e  i t  n o t i c e  o f  a t a x  p a y a b l e  by  June  1 o f  t h e  t a x  y e a r s
19.75 t h r o u g h  19 .80 ,  A la s c om  i s  n o t  l i a b l e  f o r  t a x e s  f o r  such  
t a x  y e a r s .

A la s c om  b e l i e v e s  t h e  e v i d e n c e  w i l l  show t h a t  e v en  
t h o u g h  t h e  D e p a r tm e n t  had  f u l l  k n ow le d g e  o f  t h e  e x i s t e n c e  
and f u n c t i o n  o f  A l a s c o m ' s  c om m un ic a t i o n s  f a c i l i t i e s ,  t h e  
D e p a r tm e n t ,  t h r o u g h  n e g l e c t  o r  d e s i g n ,  f a i l e d  t o  p l a c e  
A l a s c o m ' s  p r o p e r t y  on  t h e  a s s e s s m e n t  r o l l s  f o r  t h e  y e a r s
19.75 t h r o u g h  1 9 8 0 ,  i n c l u s i v e .  The D e p a r tm e n t ,  d e s p i t e  i t s  
a c t  o r  f a i l u r e  t o  a c t ,  a s s e r t s  t h a t  i t  may r e t r o a c t i v e l y  
a s s e s s  such  t a x e s ,  f o r  an u n l i m i t e d  p e r i o d  o f  t im e ,  b e c a u s e
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I

A la s c om  d i d  n o t  f i l e  a p r o p e r t y  t a x  r e t u r n .  The D e p a r t ­
m e n t ' s  p o s i t i o n  m us t  be r e j e c t e d  a s  i t  was n o t  a u t h o r i z e d  by  
t h e  l e g i s l a t u r e  a n d ,  i n d e e d ,  i s  c o n t r a r y  t o  t h e  c l e a r  i n t e n t  
o f  t h e  l e g i s l a t u r e .

G e n e r a l l y ,  t h e  A l a s k a  L e g i s l a t u r e  h a s  r e q u i r e d  
t a x p a y e r s  t o  f i l e  a  r e t u r n  w i t h  t h e  D e p a r tm e n t .  I n  f a c t ,  as  
shown on a t t a c h e d  E x h i b i t  B ,  t h e  l e g i s l a t u r e ,  f o r  m o s t  
A l a s k a  t a x e s ,  h a s  r e q u i r e d  t h a t  t a x p a y e r s  f i l e  a  r e t u r n .  I n  
c o n t r a s t ,  h ow e v e r ,  o i l  and g a s  p r o p e r t y  t a x  r e t u r n s  m u s t  be 
f i l e d  o n l y  i f  t h e  D e p a r tm e n t  r e q u i r e s  them by  n o t i c e .  AS 
4 3 , 5 6 . 0 7 0 .  A la s c om  b e l i e v e s  t h e  e v i d e n c e  w i l l  show t h a t  
d e s p i t e  t h e  D e p a r tm e n t ' s  k n ow le d g e  o f  t h e  e x i s t e n c e  and 
f u n c t i o n  o f  A l a s c o m ' s  c om m un ic a t i o n s  f a c i l i t i e s ,  t h e  D e p a r t ­
m en t  d i d  n o t  u n t i l  l a t e  1 9 7 9  r e q u i r e  A la s c om  t o  f i l e  a t a x  
r e t u r n .  F u r t h e r ,  a l t h o u g h  A la s c om  f i l e d  a r e t u r n  i n  r e s p o n s e  
t o  t h e  D e p a r tm e n t ' s  r e q u e s t ,  t h e  D e p a r tm e n t  s t i l l  d i d  n o t  
t i m e l y  a s s e s s  t a x e s  i n  1 9 8 0 .  T hu s ,  t h e  D e p a r tm e n t ' s  c o n ­
t e n t i o n  t h a t  i t  may r e t r o a c t i v e l y  a s s e s s  t a x e s  b a s e d  on AS 
4 3 , 0 5 , 2 6 0  m u s t  b e  r e j e c t e d  a s  AS 4 3 . 0 5 . 2 6 0  a p p l i e s  o n l y  i n  
i n s t a n c e s  i n  w h i c h  a r e t u r n  i s  r e q u i r e d  t o  be  f i l e d .  The 
D e p a r tm e n t ,  which , h ad  t h e  s o l e  o p t i o n  a s  t o  w h e t h e r  A la s c om  
s h o u l d  be r e q u i r e d  t o  f i l e  a r e t u r n ,  s h o u l d  n o t ,  b y  v i r t u e  
o f  i t s  d e c i s i o n  n o t  t o  r e q u i r e  a r e t u r n ,  b e  a l l o w e d  t o  
e x p o s e  A la s c om ,  o r  any  t a x p a y e r ,  t o  an  i n f i n i t e  number o f  
y e a r s  o f  p o t e n t i a l  r e t r o a c t i v e  t a x  l i a b i l i t y .

C . THE DEPARTMENT I S  EARRED AND ESTOPPED FROM IMPOSING 
A RETROACTIVE ASSESSMENT ON ALASCOM.

A la s c om  b e l i e v e s  t h e  e v i d e n c e  w i l l  e s t a b l i s h  t h a t ,  
a s  a r e g u l a t e d  p u b l i c  u t i l i t y  o f  s u b s t a n t i a l  m a g n i t u d e ,  i t s  
a c t i v i t i e s  i n  p r o v i d i n g  c om m un ic a t i o n s  s e r v i c e ,  i n c l u d i n g  
s e r v i c e  p r o v i d e d  b y  t h e  p r o p e r t y  i n  q u e s t i o n ,  h a v e  b een  w e l l  
known t h r o u g h o u t  A l a s k a .  F u r t h e r ,  A la s c om  b e l i e v e s  t h e
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e v i d e n c e  w i l l  e s t a b l i s h  t h a t  t h e  D e p a r tm e n t  h a s  been  aware  
t h a t  A l a s c o m ' s  r a t e s  and c h a r g e s  f o r  s e r v i c e ,  p u r s u a n t  t o  
t a r i f f  and c o n t r a c t ,  w e re  and a r e  s u b j e c t  t o  g o v e rnm en t  
r e v i e w  and c o n t r o l .  D e s p i t e  i t s  k n ow le d g e  o f  A l a s c o m ' s  
a c t i v i t i e s  and o f  t h e  f a c t  t h a t  an y  t a x e s  im p o s e d  b y  t h e  
D e p a r tm e n t  m ig h t  a f f e c t  A l a s c o m ' s  r a t e s  and c h a r g e s ,  t h e  
D e p a r tm e n t ,  f o r  o v e r  f i v ;,i y e a r s ,  d e l i b e r a t e l y  t o o k  no  a c t i o n  
t o  r e q u i r e  a r e t u r n  o r  t o  a s s e s s  t a x e s  on t h e  p r o p e r t i e s  i n  
q u e s t i o n .

A la s c om ,  i n  r e a s o n a b l e  r e l i a n c e  on  t h e  D e p a r tm e n t ' s  
a c t s  and  f a i l u r e s  t o  a c t ,  d i d  n o t  r e q u i r e  p e r s o n s  o r  e n t i t i e s  
r e c e i v i n g  s e r v i c e  f r o m  i t  t o  make any  payment  t ow a rd  any 
h y p o t h e t i c a l ,  u n a s s e s s e d ,  and unknown t a x  o b l i g a t i o n s .

I t  i s  im p o s s i b l e  t o  know w h e t h e r  A la s c om ,  i f  
r e q u i r e d  t o  r e t r o a c t i v e l y  pay  s e v e r a l  y e a r s '  t a x e s ,  w i l l  be  
a b l e  t o  r e c o v e r  s u ch  e x p e n d i t u r e  f r o m  t e l e p h o n e  r a t e p a y e r s  
r e c e i v i n g  s e r v i c e .  C l e a r l y ,  h ow e v e r ,  i t  i s  b e y on d  r e a s o n ­
a b l e  d i s p u t e  t h a t  i t  w i l l  be s u b s t a n t i a l l y  m o re  d i f f i c u l t  
f o r  A la s c om  t o  r e c o v e r  su ch  t a x e s  i n  1 9 8 0 ,  1 9 8 1 ,  o r  t h e r e ­
a f t e r ,  t h a n  i t  w ou ld  h av e  b een  i f  t h e  t a x e s  had  b een  c u r r e n t l y  
and p r o p e r l y  a s s e s s e d  be tween  1 9 7 5  and 1 9 8 0 .  B e c au s e  A la s c om  
r e a s o n a b l y  r e l i e d ,  t o  i t s  d e t r im e n t ,  on t h e  D e p a r tm e n t ' s  
c l e a r  and  c o n s c i o u s  d e c i s i o n  n o t  t o  impose  t a x e s  on a t i m e l y
b a s i s ,  t h e  D e p a r tm e n t  i s  b a r r e d  and e s t o p p e d  f r o m  r e t r o -

«

a c t i v e l y  a s s e s s i n g  su ch  t a x e s .
CONCLUSION

The t a x  a s s e s sm e n t s  im posed  b y  t h e  D e p a r tm e n t  a r e  
i n v a l i d  b e c a u s e  t h e  l e g i s l a t u r e  d i d  n o t  im po se  an y  t a x  on 
A l a s c o m ' s  p r o p e r t i e s  u n d e r  AS 4 3 . 5 6 .  F u r t h e r ,  e v en  i f  
A l a s c o m 1s p r o p e r t y  i s  s u b j e c t  t o  t a x a t i o n ,  t h e  p u r p o r t e d  
r e t r o a c t i v e  a s s e s s m e n t s ,  w h ich  w e r e  n o t  a p p l i e d  i n  a c c o r d ­
an ce  w i t h  r e q u i r e d  s t a t u t o r y  p r o c e d u r e s ,  a r e  i n v a l i d .
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EXH IB IT  A 
STATE OMITTED PROPERTY TAX STATUTES

A l a s k a
A r i z o n a
A r k a n s a s
C a l i f o r n i a
C o l o r a d o
C o n n e c t i c u t

D e l aw a r e

F l o r i d a

G e o r g i a
H aw a i i
I d a h o
I l l i n o i s
I n d i a n a
Iowa
K an s a s
K e n tu c k y
L o u i s i a n a
Ma ine
M a r y l a n d
M a s s a c h u s e t t s

M ic h ig a n
M in n e s o t a

A la b am a

M i s s i s s i p p i

A l a .  Code § 4 0 - 7 - 2 3 .
N one .
A r i z .  R e v .  S t a t .  Ann. § 4 2 - 2 3 6  (.C) .
A r k .  S t a t .  Ann. § 8 4 . 4 4 4 .
C a l .  R e v .  & T a x .  Code § 5 3 1  e t  s e q .
N o t  a v a i l a b l e .
Conn .  Gen . S t a t .  Ann. §§ 1 2 - 5 3 ,  1 2 - 1 1 1 ,  
1 2 - 1 1 5  ( a p p a r e n t l y  l i m i t e d  t o  c u r r e n t  
a s s e s sm e n t  y e a r ) .
D e l .  Code Ann. t i t .  9 ,  §§ 8 3 0 1  
e t  s e q . ( e x p l i c i t  p r o h i b i t i o n  a g a i n s t  
r e t r o a c t i v e  a s s e s s m e n t :  § 8 3 4 1 ) . .
F l a .  S t a t .  Ann. § 1 9 9 - 3 1 1  ( i n t a n g i b l e  
p e r s o n a l t y ! .
Ga .  Code Ann. § 9 1 A - 1 4 4 0 .
H aw a i i  R e v .  S t a t .  § 2 4 6 - 5 1 .
I d a h o  Code Ann. § 6 3 - 7 1 8 .
1 1 1 .  Ann. S t a t .  § 6 0 2 ,  7 0 1 .
I n d .  S t a t .  Ann. § 6 . 1 . 1 - 9  e t  s e q .
Iowa Code Ann. Ch. 4 4 0 .
Kan .  S t a t .  Ann. § 7 9 - 3 1 1 8 6  ( i n t a n g i b l e s )
Ky .  R e v .  S t a t .  § 1 3 2 . 2 9 0 .
L a .  R e v .  S t a t .  Ann. § 4 7 : 1 9 6 6 .
Me. R e v .  S t a t .  Ann. t i t .  36  § 7 1 3 .
Md. Ann. Code §§ 8 1 - 3 8 ,  8 1 - 3 9 . .
M ass .  Ann. Laws § 5 9 - 7 5  ( e x t e n d i n g  
a s s e s sm e n t  p e r i o d  t o  D e c e m b e r ) .
M ic h .  Comp. Laws § 2 1 1 . 1 5 4 .
M inn .  S t a t .  Ann. § 2 7 4 . 1 2 .
M i s s .  Code Ann. §§ 2 7 - 3 5 - 1 5 5 ,
2 7 - 3 5 - 3 2 5 .
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M i s s o u r i
M on tana
N e b r a s k a
Nevada
,cr,

New H am p sh i r e

New J e r s e y  
New M ex i c o

New Y o r k

N o r t h  C a r o l i n a  
N o r t h  D a k o t a  
O h io

Ok lahoma 
O re g on  
P e n n s y l v a n i a  
Rhode  I s l a n d  
S o u t h  C a r o l i n a  
S o u t h  D a k o t a

T e n n e s s e e
T e x a s

U t a h
V e rm on t

V i r g i n i a  
W a s h in g t o n  
Wes t  V i r g i n i a

W i s c o n s i n
W yom ing

Mo. Ann . S t a t .  § 1 3 7 . 1 6 5 .
Mon t .  R e v .  Codes  Ann. § 1 5 - 8 - 6 0 1 .
Neb .  R e v .  S t a t .  §§ 7 7 - 1 3 1 7 ,  7 7 - 1 3 1 8 .
U n c e r t a i n ;  s e e  N ev .  R e v .  S t a t .
§§ 3 6 1 . 3 3 0 ,  3 6 1 . 7 7 0 .
U n c e r t a i n ;  s e e  N . H .  Rev .  S t a t .  Ann.
§ 7 6 : 1 4 .
N . J .  S t a t .  Ann . § 5 4 : 4 - 6 3 . 1 2  e t  s e q .
New Mex . S t a t .  Ann . § 7 - 3 8 - 7 6  
( p e r s o n a l t y ) .
N .Y .  R e a l  P r o p .  Tax Law § 550  e t  s e q . 
( C o n s o l . ).
N .C .  Gen .  S t a t .  § 1 0 5 - 3 1 2 .
N .D ,  C e n t .  Code § 5 7 - 1 4 - 0 6 .
O h io  R e v .  Code Ann. § 5 7 - 1 4 - 0 5  e t  s e q , 
( r e a l t y ) .
O k l a .  S t a t .  Ann. § 2 4 3 9 .
O r .  R e v .  S t a t .  § 3 1 1 . 2 0 5  e t  s e q .
72  P a .  C o n s .  S t a t .  Ann. § 5 0 2 0 - 4 0 6 .  
R . I .  Gen .  Laws §§ 4 4 - 5 - 2 3 ,  4 4 - 5 - 2 4 .  
S . C .  Code § 1 2 - 5 5 - 1 0  e t  s e q .
S .D .  Comp. Laws Ann. §§ 1 0 - 1 - 2 4 ,
1 0 - 1 1 - 1  t h r o u g h  1 0 - 1 1 - 8 .
Tenn .  Code Ann. § 6 7 - 1 2 0 1  e t  s e q .
T e x .  S t a t .  Ann. §§ 7 1 7 2  ( l i e n ) ,  7 2 0 8
( p e r s o n a l t y ) ,  7 2 9 9  ( r e a l t y ) ,
U t a h  Code Ann. § 5 9 - 5 - 1 7 .
U n c l e a r ;  s e e ,  V t .  S t a t .  Ann .  §§ 4 2 6 1 ,  
4 2 6 2 ,  4 7 9 7 .
Va .  Code § 5 8 - 1 1 6 0  e t  s e q .
Wash., R e v .  Code Ann. § 8 4 . 4 0 . 0 8 0 .
W. Va.-  Code §§ 1 1 - 3 - 5  ( g e n e r a l l y ) ,
1 1 - 5 - 1 0  ( p e r s o n a l t y ) .
W i s .  S t a t .  Ann. § 7 0 . 4 4 .
W yo . S t a t .  § 3 9 . - 2 - 4 0 3  (c) .
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w i l l  be made much more d i f f i c u l t  b ec au se  o f  h a v in g  t o  v e r i f y  
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F Y  81 F Y  82 F Y  83 F Y  84 F Y  .85 .FY 86

IPO P E R S O N A L  S E R V I C E S
?,oo T R A V E L

300 C O N T R A C T U A L

400 C O M M O D I T I E S
500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L 0 0 0 0 0 0
F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 0 (1,969.0) (5,907.0)

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)
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POSITIONS

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

The bill provides for a 150% increase in the sharing of fisheries taxes with 50% 
of the increase beginning in FY82 and full increase beginning in FY83.

There is no additional administrative cost effect upon the General Government 
Administration and Support BRU.
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FY 8 1 FY 82 FY 83 FY 84 FY 8 5 . FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (15f530.0b (7,000) (7 ,500 .0) (7 ,930 .0)FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
N O N E

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

T h i s  i n v e s t m e n t  c r e d i t  p r o v i s i o n s  o f  t h i s  b i l l  w i l l  p r i m a r i l y  b e n e f i t  m u l t i s t a t e / m u l t i n a -  
t i o n a l  c o r p o r a t i o n s  a s  w e l l  a s  l a r g e r  d o m e s t i c  c o r p o r a t i o n s .  T h e  e s t i m a t e d  l o s s  o f  
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p a l i t i e s  c o u l d  t a x  t h e  e x e m p t e d  p r o p e r t y  u n d e r  l o c a l  l a w .

IV. DATE June 22, 1981__________PREPARED R
AGENCY j^ppartniPnt.rff_RCT7Pr!iiA.
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O r ig in a l  sp on so r :  Resou rces Committee Of fe red :  6 /18 /81Re fe r red :  Finance

IN THE HOUSE bV THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 460 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to taxes 5 and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20.036(b) is amended to read:

(b) For purposes of calculating the income tax payable under this 

chapter, the taxpayer may apply as a credit against his tax liability 

the [JOB DEVELOPMENT] investment credit allowed as to federal taxes 

under Internal Revenue Code sec. 38 (26 U.S.C. 38) [50] upon only the 

first $20,000,000 ($500,000] of qualified investment put into use in the 

state for each taxable year [(26 U.S.C. SEC. 50)1, This limitation does 

not apply to the amounts invested in equipment which meets the defini­

tion of a certified pollution control facility as defined under Internal 

Revenue Code sec. 169 (26 U.S.C. sec. 169) as in effect on June 19, 1975 

[THE EFFECTIVE DATE OF THIS ACT] except that the date specified in In­

ternal Revenue Code [THAT] section 169(d) as a conditionof qualifying a 

certified pollution control facility for a deduction does not apply.

* Sec. 2. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person 

who processes [ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING] 

a developing commercial fish species is liable for and shall pay a tax 

equal to

(1) one percent of the value of the developing commercial 

fish species processed by a shore-based fisheries business during the 

year 5 and

- 1 -  SCS CSHB 4 6 0 (Res )
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(2) three percent of the value of the developing commercial 

fish species processed by a floating fisheries business during the 

year.

* Sec. 3. AS 43.75.015(c) is amended to read:

(c) A person engaging or attempting to engage in a fisheries 

business who first actually and physically processes the fishery re- 

source, or a person who purchases a fishery resource that is frozen 

from a person excluded by AS 43.75.017 from liability for the tax, is 

liable for and shall pay to the department the entire tax imposed by 

this section. In determining this tax liability, the person may [NOT] 

deduct from the value of the fishery resources processed the value of 

fishery resources that are canned or processed for other fisheries 

businesses. A person taking the deduction authorized by this subsection 

shall report all information relating to the deduction in accordance 

with regulations issued by the department [, BUT SHALL INCLUDE THAT 

VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED].

* Sec. 4. AS 43.75 is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person 

is not liable for the fisheries business tax under AS 43.75.015 when 

the fishery resource is frozen aboard a fishing vessel if

(1) the vessel is operated as a commercial fishing vessel 

under a valid commercial fishing license;

(2) the fishery resource is not processed beyond heading, 

gutting or cleaning, freezing and glazing;

(3) the fishery resource that is frozen was caught by the 

vessel; and

(4) the fishery resource is sold by the person claiming an 

exclusion from the tax to a fisheries business licensed under AS 43.75.

* Sec. 5. AS 43.75.100(a) is amended to read:

-2- SCS CSHB 4 6 0 (Res)
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(a) A person taking, purchasing, or otherwise acquiring a fishery 

resource covered by this chapter which has not been subject to the tax 

imposed in AS 43.75.015 is subject to the tax levied in AS 43.75.015 on 

the value of the fishery resource [SOLD] if the person

(1) transports the fishery resource to a point outside the 

taxing jurisdiction of the state for subsequent processing or sale [TO 

A FISHERIES BUSINESS] outside the taxing jurisdiction of the state; or

(2) sells the fishery resource [TO A FISHERIES BUSINESS] 

outside the taxing jurisidiction of the states

(3) has the fishery resource processed by a fisheries busi­

ness inside the s t a t e .

* Sec. 6. AS 43.75.100(b) is repealed and reenacted to read:

(b) The rate of tax that shall be paid by a person whose liability 

for the tax is established by this section is the rate of tax that 

would have been due under AS 43.75.015 if the fisheries business that

first actually and physically processed the fish had been liable to pay

the tax.

* Sec. 7. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of 

revenue shall pay

(1) to each municipality unified under AS 29.63.240 - 29.68.- 

440, and to each city located in the unorganized borough, J50 [20] 

percent of the amount of tax revenue collected in the municipality from 

taxes levied by AS 43.75;

(2) to each city located within a borough, 2_5 [10] percent 

of the amount of tax revenue collected in the city from taxes levied by 

AS 43.75; and

(3) to each borough

(A) 50 [20] percent of the amount of tax revenue

-3- SCS CSHB 4 6 0 (Res)
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collected in the area of the borough outside cities from taxes 

levied by AS 43.75; and

(B) 25̂  [10] percent of the amount of tax revenue
. • \ < . . 

collected in cities located within the borough from taxes levied

by AS 43.75.

* Sec. 8. AS 43.75.140(7) is amended to read:

(7) "value" means the actual price paid for the fisheries 

resource by the fisheries business, including indirect consideration 

such as fuel, supplies, or gear, whether paid at the time of purchase 

of the fisheries resource or tendered as a deferred or delayed payment * 

except that "va]ue" means the market value of the fishery resource if 

the taking of the fishery resource is done [PROCURED] in company-owned 

or company-subsidized boats operated by employees of the fisheries 

business or in boats which are operated under lease or other arrange­

ment;

* Sec. 9. AS 43.75.140 is amended by adding a new paragraph to read:

(9) "taking" means pursuing, fishing, capturing, or harvest­

ing a fisheries resource in any manner.

* Sec. 10. AS 43.76.010(a) is amended to read:

(a) A person holding a limited entry permit under AS 16.43 shall 

pay a salmon enhancement tax at the rate of three percent of the value 

of salmon, as defined in AS 43.75.140(7), that the person removes from 

the state or transfers to a buyer in the state. The buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SA L E ].

* Sec. 11. AS 43.76.011(a) is amended to read:

(a) A person holding a limited entry permit under AS 16.43 shall 

pay a salmon enhancement tax at the rate of two percent of the value of

- 4 -  SCS CSHB 4 6 0 (Res )
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salmon, as defined in AS 43.75.140(7), that the person removes from the 

state or transfers to a buyer in the state. Tlie buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SALE].

* Sec. 12. AS 43.76.020(a) is amended to read:

(a) The salmon enhancement tax levied under AS 43.76.010 or 43.-

76.011 may be terminated by the commissioner of revenue upon majority 

vote at an election held under AS 43.76.015 in the region in which the 

salmon enhancement tax is levied.

* Sec. 13. AS 43.76.025(a) is amended to read:

(a) A buyer [PROCESSOR] who acquires [BUYS] fisheries resources 

which are subject to the salmon enhancement tax imposed by AS 43.76.010 

or 43.76.011 shall collect the salmon enhancement tax at the time of 

purchase, and shall remit the total salmon enhancement tax collected 

during each month to the Department of Revenue by the last day of the 

next month.

* Sec. 14. AS 43.76.025(b) is amended to read:

(b) A buyer [PROCESSOR] who collects the salmon enhancement tax

shall

(1) maintain records reflecting the region designated under 

AS 16.10.375 in which the fishery resource was caught; and

(2) report to the Department of Revenue by March 1 of each

year the total value, as defined in AS 43.75.140(7), of the salmon 

caught in each region designated under AS 16.10.375 which the buyer 

[PROCESSOR] has acquired [PURCHASED] during the preceding year.

* Sec. 15. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.028. LIABILITY FOR TAX ON SALMON SHIPPED FROM STATE,

(a) The owner of salmon removed from the state is liable for payment

-5- SCS CSHB 4 6 0 (Res)
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of the salmon enhancement tax imposed by AS 43.76.010 or 43.76.011 if, 

at the time the salmon are removed from the state, the tax payable on 

the salmon has not been collected by a buyer.

(b) If the owner of salmon is liable for payment of the salmon 

enhancement tax under (a) of this section, he shall comply with the 

requirement of AS 43.76.025(b) to report his liability for payment of 

the tax.

* Sec. 16. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.040. DEFINITION. In this chapter, unless the context 

otherwise requires, "buyer" means a person who acquires possession of 

salmon from the person who caught the salmon regardless of whether 

there is an actual sale of the salmon but excluding a transfer to a 

person engaged solely in interstate transportation of goods for hire.

* Sec. 17. AS 43.75.136 is repealed.

* Sec. 18. TRANSITIONAL REVENUE SHARING. Notwithstanding AS 43.75.130,

during; the fiscal year ending June 30, 1982, the commissioner of revenue 

shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.440, 

and to each city located in the unorganized borough, 30 percent of the 

amount of tax revenue collected in the municipality from taxes levied by 

AS 43 ,.75;

(2) to each city located within a borough, 15 percent of the

amounic of tax revenue collected in the city from taxes levied by AS 43.75;

and

(3) to each borough

(A) 30 percent of the amount of tax revenue collected in the

area of the borough outside cities from taxes levied by AS 43.75; and

(B) 15 percent of the amount of tax revenue collected in

cities inside the borough from taxes levied by AS 43.75.

-6- SCS CSHB 4 6 0 (Res)
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* Sec. 19. TRANSITION. The taxes paid for the 1980 calendar year under 

AS 43.75 shall be shared with municipalities in accordance with AS 43.75.130 

as that section read before its amendment by sec. 7 of this Act. The taxes 

paid for the 1981 calendar year shall be shared with municipalities in 

accordance with eec. 18 of this Act. The taxes paid for the 1982 calendar 

year and for each succeeding calendar year shall be shared with municipali­

ties in accordance with AS 43.75.130 as amended by sec. 7 of this Act.

* Sec. 20. Section 1 of this Act is retroactive to July 1, 1980, and

applies to expenditures that qualify for the investment credits that are made 

on or after that date.

* Sec. 21. Sections 3, 4, 8, and 9 of this Act are retroactive to Janu­

ary 1, 1981, and apply to tax years beginning after December 31, 1980.

* Sec. 22. Section 18 of this Act takes effect July 1, 1981.

* Sec. 23. Section 7 of this Act takes effect July 1, 1982.

* Sec„ 24. Sections 1 - 4 ,  8, 17, 19, and 21 of this Act take effect

immediately in accordance with AS 01.10.070(c).
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Senate CS for CS for House Bill No. U60 (Resources), an Act relating to 

taxes, was referred in the Senate on June 18, 1981 by the Senate Resources 
Committee to the Senate Finance Committee.

For the consideration of the Senate Finance Committee, I am enclosing copies 
of Fiscal Notes prepared by Mr. Gary L. Jenkins, Director, Audit Division and 
Mr. Phil Wall, Director, Administrative Services Division of the Department 

of Revenue concerning the Committee Substitute.

It is the understanding of this office that a further amendment to the 

Senate Resources Committee Substitute will be added in a Senate Finance 
Committee Substitute concerning property to be exempt from taxation 
under AS H3.56. The tax revenue effect is described in one of the two 

Fiscal Notes prepared by Mr. Gary L. Jenkins.

Sincerely, — s

R. D. Stevenson'
Special Assistant

RDS/rdh

cc: Joseph K. Donohue 
Deputy Commissioner 
Department of Revenue

Gary L. Jenkins, Director 
Audit Division 
Department of Revenue

Phil Wall, Director 
Administrative Services Division 
Department of Revenue

D E P A R T M E N T  O F  R E V E N U E  /
OFFICE OF THE COMMISSIONER /

June 22, 19 81

The Honorable Don Bennett 

The Honorable M. E. Dankworth 

Co-Chairmen
Senate Finance Committee 

Room 525 - Ca.pitol Building 
Juneau, Alaska

Dear Senators Bennett and Dankworth:

Re: Senate CS for CS for House Bill No. U60 (Resources)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEG ISLATURE

FISCAL NOTE
I. REQUEST

Bill/Resolution No.
Title An A ct r e la t in g  to  tax es  
Requested bv Resources Committee

SCS CS HB 460 (Fin)

. Date June 22. 1981

II. FISCAL DETAIL 
Agency Affected _
Program Category Affected_

Department o f  Revenue

BRU, Program, or Subprogram(s) Affected___________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) NONE

FY 81 FY 82 FY 83 FY 84 FY 85 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FINDING (Thousands of Dollars)

GENERAL FUND (15,530.0 b ( 7 ,COO) (7 ,500.0) (7,930.0)1
FEDERAL FUNDS
OTHER (Specify Fund Source)

1
POSITIONS 

FULL TIME
NONE

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
T his investm ent c r e d i t  p ro v is io n s  o f  th i s  b i l l  w i l l  p r im a r ily  b e n e f i t  m u lt is ta te /m u lt in a ­
t io n a l  co rp o ra tio n s  as w e ll a s  la r g e r  dom estic co rp o ra tio n s . The es tim a ted  lo s s  o f  
revenue fo r  th e  c r e d i t  i s  5 to  7 m il l io n  d o l la r s  o f  co rp o ra te  income ta x  p e r  y e a r . The 
e f f e c t  i s  so la rg e  in  FY 82 because o f  th e  r e t r o a c t iv e  p ro v is io n  back to  1 /1 /7 9 .

The t o t a l  in c lu d es  what th e  s t a t e  would have o b ta in ed  i f  th e  p ro p e rty  exempted under t h i s  
b i l l  i s  taxed  under AS 43 .56 . The l o s t  revenue c o n s t i tu te s  2% o f  a sse sse d  v a lu e  o f  th e  
p ro p e rty  le s s  th a t  amount (about 16%) which i s  c re d ite d  fo r  m unicipal le v ie s .  M unici­
p a l i t i e s  could  ta x  th e  exempted p ro p e rty  under lo c a l  law.

IV. DATE 22, 1981
Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED B
AGENCY •'Uppart-mpnf- rfF-Rpnpmp 
PHONE . .465 -2320_________________

33 -001  (Rev. 1 2 / 8 0 )



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEG ISLATURE

FISCAL NOTE
I. R E Q U E S T

Bill/Resolution No*
Title An Act relating to fisheries and salmon enhancement taxes

S CSCSHB 460 (Resources)

Requested bv Senate Finance Committee Date 6/19/81

II. F I S C A L  D E T A I L  
Agency Affected Department of Revenue

Program Category Affected Revenue Collection And Management

BRU, Program, or Subprogram(s) Affected Audit D iv is ion
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY £1 FY 82 FY 83 FY 84 FY .85 ,FY 86
100 P E R S O N A L  S E R V I C E S 111.0 62 .2 62.2 62 .2 62.2
200 T R A V E L 10 .0 10 .0 10.0 10 .0 10 .0
300 C O N T R A C T U A L 4 .0 4 .0 4 .0 4 .0 4 .0
400 COMMODITIES 1 .6 1 .6 1.6 1.6' 1 .6
5 0 0 EOUIPMENT 3.2
600 LAND & STRUCTURES
700 O K A  N T S . C L A I M I  [ E T C

TOTAL 129.3 77 .8 77.8 77 .8 77.8

F U N D I N G  (Thousands of Dollars)

GENERAL FUND 129.8 77 .8 77.8 77 .8 77.8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 
FULL TIME 4 3 3 3 3
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III )
The m o d i f i c a t i o n s  t o  and new r e t r o a c t i v e  p r o v i s i o n s  o f  t h e  
I n v e s tm e n t  Tax C r e d i t  w i l l  r e s u l t  i n  a d d i t i o n a l  i n c r e a s e d  
w o r k l o a d  i n  FY 82 a s  w e l l  a s  a c o n t i n u i n g  i n p a e t  i n  s u b s eq u en t  
f i s c a l  y e a r s  on  o u r  a u d i t  p r o g r am .  I t  i s  a n t i c i p a t e d  t h a t  we 
w i l l  r e c e i v e  5 , 0 0 0  t o  6 , 0 0 0  c l a im s  f o r  r e f u n d  d u r i n g  FY 82 
b e c au s e  o f  t h e  s i g n i f i c a n t  t a x  b e n e f i t  wh ich  t h i s  r e p r e s e n t s .  
A l s o ,  b e c au se  o f  t h e  change whe reby  t h e  c r e d i t  w i l l  be 
a p p l i c a b l e  t o  p r o p e r t y  p l a c e d  i n  s e r v i c e  i n  A l a s k a  o n l y ,  ou r  
a u d i t s  o f  t h e  c l a im s  and o f  r e t u r n s  f i l e d  i n  s u b s e q u en t  y e a r s  
w i l l  be made much more  d i f f i c u l t  b e c au se  o f  h a v in g  t o  v e r i f y  
t h e  l o c a t i o n  o f  t h e  p r o p e r t y  f o r  a )  m u l t i s t a t e  c o r p o r a t i o n s .
We now a p p o r t i o n  t h e  c r e d i t  f o r  a l l  m u l t i s t a t e  c o r p o r a t i o n s ,  
wh ich  i s  v e r y  s im p l e .  The p o s i t i o n s  r e q u e s t e d  a r e  two t a x  
e x a m in e r s  and two r e v e n u e  a u d i t o r s .  The t a x  e x a m i n e r s a ^ e  f o r ^

IV. DATE 1981__________PREPARED BY GarYAGENCY Audit Dit&gjj
Original: Legislative Finance PHONE ... 465-2320,
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33 -0 0 1  (Rev. 1 2 / 8 0



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST

Bill/Resolution No.
Tit le__________ .

SCS CSHB 460 (R e s )
R e la t in g  to  taxes

Requested by_ Senate, Finance Committee Date 6/19/81

II. F I S C A L  D E T A I L  
Agency Affected _ Revenue

Program Category Affected_ Community Development
BRU, Program, or Subprogram(s) Affected Shared Taxes - Fisheries Tax_______________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  8 1 F Y  82 F Y  83 F Y  84 F Y  .85 .FY 86

J00 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L

400 C O M M O D I T I E S

500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS, ETC.

T O T A L  0 0
0 0 0 0

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D

lars) • 

0 (1,969.0)

«

(5,907.0)

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

The bill provides for a 150% increase in the sharing of fisheries taxes with 50% 
of the increase beginning in FY82 and full inctease beginning in FY83.

There is no additional administrative cost effect upon the General Government 
Administration and Support BRU.

IV. D A T E  June 22, 1981 P R E P A R E D  B
A G E N C Y  ____
P H O N E _____

lilin A. Wall 
Revenue

Original: Legislative Finance 
cc: Budget rnd Management

Prime Sponsor (First Legislator Named)

465 -2313

3 3 -0 0 1  (Rev. 1 2 / 8 0 )
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IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 460 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to taxes; and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20.036(b) is amended to read:

(b) For purposes of calculating the income tax payable under this 

chapter, the taxpayer may apply art a credit against his tax liability 

the [JOB DEVELOPMENT] investment credit allowed as to federal taxes 

under Internal Revenue Code sec. 38 (26 U.S.C. 38) [50] upon only the 

first $20,000,000 [$500,000] of qualified investment put into use in the 

state for each taxable year [(26 U.S.C. SEC. 50)]. This limitation does 

not apply to the amounts invested in equipment which meets the defini­

tion of a certified pollution control facility as defined under Interna] 

Revenue Code sec. 169 (26 U.S.C. sec. 169) as in effect on June 19, 1975 

[THE EFFECTIVE DATE OF THIS ACT] except that the date specified in In­

ternal Revenue Code [THAT] section 169(d) as a conditionof qualifying a 

certified pollution control facility for a deduction does not apply.

* Sec. 2. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person 

who processes [ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING] 

a developing commercial fish species is liable for and shall pay a tax 

equal to

(1) one percent of the value of the developing commercial 

fish species processed by a shore-based fisheries business during the 

y e a r ; and

O r ig in a l  spon so r : Resources Committee O f f e r e d :  6 / 1 8 / 8 1R e fe r r e d :  F inance
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(2) three percent of the value of the developing commercial 

fish species processed by a floating fisheries business during the 

year.

Sec. 3. AS 43.75.015(c) is amended to read:

(c) A person engaging or attempting to engage in a fisheries 

business who first actually and physically processes the fishery re- 

sour c e, or a person who purchases a fishery resource that is frozen 

from a person excluded by AS 43.75.017 from liability for the tax, is 

liable for and shall pay to the department the entire tax imposed by 

this section. In determining this tax liability, the person may [NOT] 

deduct from the value of the fishery resources processed the value of 

fishery resources that are canned or processed for other fisheries 

businesses. A person taking the deduction authorized by this subsection 

shall report all information relating to the deduction in accordance 

with regulations issued by the department [, BUT SHALL INCLUDE THAT 

VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED].

Sec. 4. AS 43.75 is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person 

is not liable for the fisheries business tax under AS 43.75.015 when 

the fishery resource is frozen aboard a fishing vessel if

(1) the vessel is operated as a commercial fishing vessel 

under a valid commercial fishing license;

(2) the fishery resource is not processed beyond heading, 

gutting or cleaning, freezing and glazing;

(3) the fishery resource that is frozen was caught by the 

vessel; and

(4) the fishery resource is sold by the person claiming an 

exclusion from the tax to a fisheries business licensed under AS 43.75. 

Sec. 5. AS 43.75.100(a) is amended to read:

-2- SCS CSHB 4 6 0 (Res)



(a) A person taking, purchasing, or otherwise acquiring a fishery 

resource covered by this chapter which has not been subject to the tax 

imposed in AS 43.75.015 is subject to the tax levied in AS 43.75.015 on 

the value of the fishery resource [SOLD] i f  the person

(1) transports the fishery resource to a point outside the 

taxing jurisd iction of the state for subsequent processing or sale [TO 

A FISHERIES BUSINESS] outside the taxing jurisd iction of the state; or

(2) sells the fishery resource [TO A FISHERIES BUSINESS] 

outside the taxing ju ris id ic tio n  of the statej_

(3) has the fishery resource processed by a fisheries busi­

ness inside the state.

* Sec. 6. AS 43.75.100(b) is repealed and reenacted to read:

(b) The rate of tax that shall be paid by a person whose l ia b i l i t y  

for the tax is established by this section is the rate of tax that 

would have been due under AS 43.75.015 i f  the fisheries business that

f ir s t  actually and physically processed the fish  had been liab le  to pay

the tax.

Sec. 7. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of

revenue shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.- 

440, and to each city located in the unorganized borough, 5j) [20] 

percent of the amount of tax revenue collected in the municipality from 

taxes levied by AS 43.75;

(2) to each city located within a borough, 25_ [10] percent

of the amount of tax revenue collected in the city from taxes levied by

AS 43.75; and

(3) to each borough

(A) 50 [20] percent of the amount of tax revenue

-3- SCS CSHB 460(Res)



collected in the area of the borough outside cities from taxes 

levied by AS 43.75} and

(B) [10] percent of the amount of tax revenue

collected in c ities located within the borough from taxes levied 

by AS 43.75.

* Sec. 8. AS 43.75.140(7) is amended to read:

(7) "value" means the actual price paid for the fisheries 

resource by the fisheries business, including indirect consideration 

such as fuel, supplies, or gear, whether paid at the time of purchase 

of the fisheries resource or tendered as a deferred or delayed payment, 

except that "value" means the market value of the fishery resource i f  

the taking of the fishery resource is done [PROCURED] in company-owned 

or company-subsidized boats operated by employees of the fisheries 

business or in  boats which are operated under lease or other arrange­

ment}

* Sec. 9. AS 43.75.140 is amended by adding a new paragraph to read:

(9) "taking" means pursuing, fishing, capturing, or harvest­

ing a fisheries resource in any manner.

* Sec. 10. AS 43.76.010(a) is amended to read:

(a) A person holding a limited entry permit under AS 16.43 shall 

pay a salmon enhancement tax at the rate of three percent of the value 

of salmon, as defined in AS 43.75.140(7), that the person removes from 

the state or transfers to a buyer in the state. The buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SALE].

* Sec. 11. AS 43.76.011(a) is amended to read:

(a) A person holding a limited entry permit under AS 16.43 shall 

pay a salmoi enhancement tax at the rate of two percent of the value of

-4- SCS CSHB 460(Res)



salmon, as defined in  AS 43.75.140(7), that the person removes from the 

state or transfers to a buyer in the state. The buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SALE].

* Sec. 12. AS 43.76.020(a) is amended to read:

(a) The salmon enhancement tax levied under AS 43.76.010 or 43.-

76.011 may be terminated by the commissioner of revenue upon majority 

vote at an election held under AS 43.76.015 in  the region in which the 

salmon enhancement tax is levied.

* Sec. 13. AS 43.76.025(a) is amended to read:

(a) A buyer (PROCESSOR] who acquires [BUYS] fisheries resources 

which are subject to the salmon enhancement tax imposed by AS 43.76.010 

or 43.76.011 shall collect the salmon enhancement tax at the time of 

purchase, and shall remit the total salmon enhancement tax collected 

during each month to the Department of Revenue by the last day of the 

next month.

* Sec. 14. AS 43.76.025(b) is amended to read:

(b) A buyer [PROCESSOR] who collects che salmon enhancement tax

shall

(1) maintain records reflecting the region designated under 

AS 16.10.375 in which the fishery resource was caught; and

(2) report to the Department of Revenue by March 1 of each

year the total value, as defined in AS 43.75.140(7), of the salmon 

caught in  each region designated under AS 16.10.375 which the buyer 

(PROCESSOR] has acquired [PURCHASED] during the preceding year.

* Sec. 15. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.028. LIABILITY FOR TAX ON SALMON SHIPPED FROM STATE,

(a) The owner of salmon removed from the state is liab le  for payment

-5- SCS CSHB 460(Res)
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of the salmon enhancement tax imposed by AS 43.76.010 or 43.76.011 i f ,  

at the time the salmon are removed fr^ < the state, the tax payable on 

the salmon has not been collected by a buyc:r.

(b) I f  the owner of salmon is liab le  for payment of the salmon 

enhancement tax under (a) of this section, he shall comply with the 

requirement of AS 43.76.025(b) to report his l ia b il i t y  for payment of 

the tax.

* Sec. 16. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.040. DEFINITION. In this chapter, unless the context 

otherwise requires, "buyer" means a person who acquires possession of 

salmon from the person who caught the salmon regardless of whether 

there is an actual sale of the salmon but excluding a transfer to a 

person engaged solely in interstate transportation of goods for hire.

* Sec. 17. AS 43.75.136 is repealed.

* Sec. 18. TRANSITIONAL REVENUE SHARING. Notwithstanding AS 43.75.130,

during the fiscal year ending June 30, 1982, the commissioner of revenue 

shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.4+0, 

and to each city located in the unorganized borough, 30 percent of the 

amount of tax revenue collected in  the municipality from taxes levied by 

AS 43.75 j

(2) to each city located within a borough, 15 percent of the

amount of tax revenue collected in the city from taxes levied by AS 43.75j

and

(3) to each borough

(A) 30 percent of the amount of tax revenue collected in the

area of the borough outside cities from taxes levied by AS 43.75j and

(B) 15 percent of the amount of tax revenue collected in

cities inside the borough from taxes levied by AS 43.75.

-6- SCS CSHB 460(Res)
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* Sec. 19. TRANSITION. The taxes paid for the 1980 calendar year under 

AS 43.75 shall be shared with municipalities in accordance with AS 43.75.130 

as that section read before its  amendment by sec. 7 of this Act. The taxes 

paid for the 1981 calendar year shall be shared with municipalities in 

accordance with sec. 18 of this Act. The taxes paid for the 1982 calendar 

year and for each succeeding calendar year shall be shared with municipali­

ties in  accordance with AS 43.75.130 as amended by sec. 7 of this Act.

* Sec. 20. Section 1 of this Act is retroactive to July 1, 1980, and 

applies to expenditures that qualify for the investment credits that are made 

on or after that date.

* Sec. 21. Sections 3, 4, 8, and 9 of this Act are retroactive to Janu­

ary 1, 1981, and apply to tax years beginning after December 31, 1980.

* Sec. 22. Section 18 of this Act takes effect July 1, 1981.

* Sec. 23. Section 7 of this Act takes effect July 1, 1982.

* Sec. 24. Sections 1 - 4 ,  8, 17, 19, and 21 of this Act take effect

immediately in  accordance with AS 01.10.070(c).
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IN THE HOUSE BY THE RESOURCE'S- COMMITTEE
y  J /

SENATE CS FOR CS FOR HOUSE BILL NO. 460 («eeourcHff)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to taxes; and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20.036(b) is amended to read:

(b) For purposes of calculating the income tax payable under this 

chapter, the taxpayer may apply as a credit against his tax l ia b i l i t y  

the [JOB DEVELOPMENT] investment credit allowed as to federal taxes 

under Internal Revenue Code sec. 38 (26 U.S.C. 38) [50] upon only the 

f ir s t  $20,000,000 [$500,000] of qualified investment put into use in  the

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m it t e e  O f f e r e d :  6 / 1 8 / 8 1
R e f e r r e d :  F i n a n c e

state for each taxable year [(26 U.S.C. SEC. 50)]. This limxCation does 

not apply to the amounts invested in equipment which meets the d e fin i­

tion of a certified pollution control fa c ility  as defined under Internal 

Revenue Code r*ec. 169 (26 U.S.C. sec. 169) as in effect on June 19. 1975

[THE EFFECTIVE DATE OF THIS ACT] except that the date specified in In­

ternal Revenue Code [THAT] section 169(d) as a conditionof qualifying a 

certified pollution control fa c ility  for a deduction does not apply.

^Sec. 2. AS 43.75.015(b) is amended to read:

(b) Instead of the taxes levied by (a) of this section, a person 

who processes [ENGAGED IN A FISHERY BUSINESS WHICH INCLUDES PROCESSING] 

a developing commercial fish species is liable for and shall pay a tax 

equal to

(1) one percent of the value of the developing commercial 

fish species processed by a shore-based fisheries business during the 

year; and
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(2) three percent of the value of the developing commercial 

fish  species processed by a floating fisheries business during the 

year.

Sec. 3. AS 43.75.015(c) is amended to read:

(c) A person engaging or attempting to engage in a fisheries 

business who f ir s t  actually and physically processes the fishery re- 

source, or a person who purchases a fishery resource that is frozen 

from a person excluded by AS 43.75.017 from l ia b i l i t y  for the tax, is 

liable for and shall pay to the department the entire tax imposed by

this section. In determining this tax l ia b il i t y ,  the person may [NOT]
'

deduct from the value of the fishery resources processed the value of 

fishery resources that are canned or processed for other fisheries 

businesses. A person taking the deduction authorized by this subsection 

shall report a ll information relating to the deduction in accordance 

with regulations issued by the department [, BUT SHALL INCLUDE THAT 

VALUE AS PART OF THE VALUE OF THE FISHERY RESOURCES PROCESSED] .

Sec. 4. AS 43.75 is amended by adding a new section to read:

Sec. 43.75.017. EXCLUSION FROM FISHERIES BUSINESS TAX. A person 

is not liab le  for the fisheries business tax under AS 43.75.015 when 

the fishery resource is frozen aboard a fishing vessel i f

(1) the vessel is operated as a commercial fishing vessel 

under a valid commercial fishing license:

(2) the fishery resource is not processed beyond heading, 

gutting or cleaning, freezing and glazing:

(3) the fishery resource that is frozen was caught by the 

vessel; and

(4) the fishery resource is sold by the person claiming an 

exclusion from the tax to a fisheries business licensed under AS 43.75. 

Sec. 5, AS 43.75.100(a) is amended to read:

-2 - SCS CSHB 460(Res)



(a) A person taking, purchasing, or otherwise acquiring a fishery 

resource covered by this chapter which has not been subject to the tax 

imposed in AS 43.75.015 is  subject to the tax levied in AS 43.75.015 on 

the value of the fishery resource [SOLD] i f  the person

(1) transports the fishery resource to a point outside the 

taxing jurisdiction of the state for subsequent processing or sale [TO 

A FISHERIES BUSINESS] outside the taxing jurisd iction  of the state; or

(2) sells the fishery resource [TO A FISHERIES BUSINESS] 

outside the taxing ju ris id ic tio n  of the states

(3) has the fishery resource processed by a fisheries busi­

ness inside the state.

* Sec. 6. AS 43.75.100(b) is  repealed and reenacted to read:

(b) The rate of tax that shall be paid by a person whose l ia b il i t y  

for the tax is established by this section is the rate of tax that 

would have been due under AS 43.75.015 i f  the fisheries business that

f ir s t  actually and physically processed the fish  had been liab le  to pay

the tax.

Sec. 7. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of

revenue shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.- 

440, and to each c ity  located in the unorganized borough, 5£ [20] 

percent of the amount of tax revenue collected in the municipality from 

taxes levied by AS 43.75;

(2) to each c ity  located within a borough, 25_ [10] percent

of the amount of tax revenue collected in  the c ity from taxes levied by

AS 43.75; and

(3) to each borough

(A) j>0 [20] percent of the amount of tax revenue
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collected In the area of the borough outside cities from taxes 

levied by AS 43.75; and

(B) 2J> [10] percent of the amount of tax revenue 

collected in c ities located within the borough from taxes levied 

by AS 43.75.

Sec. 8. AS 43.75.140(7) is amended to read:

(7) "value" means the actual price paid for the fisheries 

resource by the fisheries business, including indirect consideration 

such as fuel, supplies, or gear, whether paid at the time of purchase 

of the fisheries resource or tendered as a deferred or delayed payment, 

except that "value" means the market value of the fishery resource i f  

the taking of the fishery resource is done [PROCURED] in company-owned 

or company-subsidized boats operated by employees of the fisheries 

business or in boats which are operated under lease or other arrange­

ment;

Sec. 9. AS 43.75.140 is amended by adding a new paragraph to read:

(9) "taking" means pursuing, fishing, capturing, or harvest­

ing a fisheries resource in any manner.

Sec. 10. AS 43.76.010(a) is amended to read:

(a) A person holding a limited entry permit under AS 16.43 shall

pay a salmon enhancement tax at the rate of three percent of the value

of salmon, as defined in AS 43.75.140(7), that the person removes from 

the state or transfers to a buyer in the state. The buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SALE].

Sec. 11. AS 43.76.011(a) is  amended to read:

(a) A person holding a lim itr.i entry permit under AS 16.43 shall

pay a salmon enhancement tax at the rate of two percent of the value of
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salmon, as defined in AS 43.75.140(7), that the person removes from the 

state or transfers to a buyer in the state. The buyer [SELLS TO A 

PROCESSOR LICENSED UNDER AS 43.75.011. THE PROCESSOR] shall collect 

the salmon enhancement tax at the time [OF] the salmon is acquired by 

the buyer [SALE].

Sec. 12. AS 43.76.020(a) is amended to read:

(a) The ralmon enhancement tax levied under AS 43.76.010 or 43.-

76.011 may be terminated by the commissioner of revenue upon majority 

vote at an election held under AS 43.76.015 in the region in which the 

salmon enhancement tax is levied.

Sec. 13. AS 43.76.025(a) is amended to read:

(a) A buyer [PROCESSOR] who acquires [BUYS] fisheries resources 

which are subject to the salmon enhancement tax imposed by AS 43.76.010 

or 43.76.011 shall collect the salmon enhancement tax at the time of 

purchase, and shall remit the total salmon enhancement tax collected 

during each month to the Department of Revenue by the last day of the 

next month.

Sec. 14. AS 43.76.025(b) is amended to read:

(b) A buyer [PROCESSOR] who collects the salmon enhancement tax

shall

(1) maintain records reflecting the region designated under 

AS 16.10.375 in which the fishery resource was caught; and

(2) report to the Department of Revenue by March 1 of each

year the total value, as defined in AS 43.75.140(7), of the salmon 

caught in each region designated under AS 16.10.375 which the buyer 

[PROCESSOR] has acquired [PURCHASED] during the preceding year.

Sec. 15. AS 43.76 is amended by adding a new section to read:

43.76.028. LIABILITY FOR TAX ON SALMON SHIPPED FROM STATE,

(a) The owner of salmon removed from the state is liable for payment

-5- SCS CSHB 460(Res)
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of the salmon enhancement tax imposed by AS 43.76.010 or 43.76.011 i f ,  

at the time the salmon are removed from the state, the tax payable on 

the salmon has not been collected by a buyer.

(b) I f  the owner of salmon is liable for payment of the <tlmon 

enhancement tax under (a) of this section, he shall comply with the 

requirement of AS 43.76.025(b) to report his l ia b i l i t y  for payment of 

the tax.

* Sec. 16. AS 43.76 is amended by adding a new section to read:

Sec. 43.76.040. DEFINITION. In this chapter, unless the context 

otherwise requires, "buyer" means a person who acquires possession of 

salmon from the person who caught the salmon regardless of whether 

there is an actual sale of the salmon but excluding a transfer to a 

person engaged solely in interstate transportation of goods for hire.

* Sec. 17. AS 43.75.136 is repealed.

* Sec. 18. TRANSITIONAL REVENUE SHARING. Notwithstanding AS 43.75.130,

during the fiscal year ending June 30, 1982, the commissioner of revenue 

shall pay

(1) to each municipality unified under AS 29.68.240 - 29.68.440, 

and to each c ity  located in the unorganized borough, 30 percent of the 

amount of tax revenue collected in the municipality from taxes levied by 

AS 43.75;

(2) to each c ity  located within a borough, 15 percent of the

amount of tax revenue collected in the c ity  from taxes levied by AS 43.75;

and

(3) to each borough

(A) 30 percent of ti.e amount of tax revenue collected in the

area of the borough outside cities from taxes levied by AS 43.75; and

(B) 15 percent of the amount of tax revenue collected in

cities inside the borough from taxes levied by AS 43.75.

-6- SCS CSHB 460(Res)
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* Sec. 19. TRANSITION. The taxes paid for the 1980 calendar year under 

AS 43.75 shall be shared with municipalities in accordance with AS 43.75.130 

as that section read before its  amendment by sec. 7 of this Act. The taxes 

paid for the 1981 calendar year shall be shared with municipalities in 

accordance with sec. 18 of this Act. The taxes paid for the 1982 calendar 

year and for each succeeding calendar year shall be shared with municipali­

ties in  accordance with AS 43.75.130 as amended by sec. 7 of this Act.

* Sec. 20. 'Section 1 of this Act is retroactive to July 1, and 

applies to expenditures that qualify for the investment credits that are made 

on or after that date.

* Sec. 21. Sections 3, 4, 8, and 9 of this Act ar.i retroactive to Janu­

ary 1, 1981, and apply to tax years beginning after December 31, 1980.

* Sec. 22. Section 18 of this Act takes effect July 1, 1981.

* Sec. 23. Section 7 of this Act takes effect July 1, 1982.

* Sec. 24. Sections 1 - 4 ,  8, 17, 19, and 21 of this Act take effect

immediately in accordance with AS 01.10.070(c).
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I n t r o d u c e d :  4 / 1 / 8 1
R e f e r r e d :  S p e c i a l  G a s  P i p e l i n e
C o m m it t e e  a n d  F i n a n c e

BY HAYES.MEEKINS AND 
IN THE HOUSE MONTGOMERY

HOUSE BILL NO. 454

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act exempting certain communications fa c ilit ie s

from the o il and gas exploration, production and 

pipeline transportation property tax; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 43.56.210(6)(A ) ( i i i )  is amended to read:

( i i i )  roads, tank farms, tanker terminals, docks and 

other port fa c ilit ie s ,  and air strips [AND COMMUNICATION 

EQUIPMENT AND FACILITIES];

* Sec. 2. AS 43.56.210(6)(A) is amended by adding a new subparagraph to 

read:

■?(v i) communications fa c ilit ie s  owned by a person 

whose principal business in the state is the exploration for, 

production of, or pipeline transportation of gas or unrefined 

o il and whose operation of the communications fa c ilit ie s  

directly relates to the conduct of that business;

* Sec. 3. AS 43.56.210(6)(B) is amended by adding a new subparagraph to 

read:

(v) communications fa c ilit ie s , except communica- 

  —   tions fa c ilit ie s  taxable under (A )(vi) of this paragraph; ^  Jb*

* Sec. 4. This Act is retroactive to January 1, 1974.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E

F I S C A L  N O T E

I .  R E Q U E S T

B i l l / R e s o lu t io n  N o .__________
T i t l e  A n  A c t  r e l a t i n g  t o  t a x e s

S C S  C S H B  4 6 0  ( F i n a n c e )

Requested by_ Senate Finance Date 6 -2 1 -8 1

II. FISCAL DETAIL 
Agency Affected _ Revenue
Program Category Affected_
BRU, Program, or Subprogram(s) Affected,

General Government

(Note: If more than one budget component is affected, separate Lne-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f Dollars)

FY 80 FY 81 FY 82 FY  83 FY 84 FY 85
ICO PERSONA!. SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODTTTFS
500 EOUTPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 1 9 6 9 .0 5 9 0 7 .0 5 9 0 7 .0 5 9 0 7 .0

TOTAL

FUNDING (Thousands of Dollars)
GENERAL FUND (4 .5 8 6 .0 ) ( 6 ,5 0 0 .0 ) ( 1 2 .4 0 2 .0 ) ( 1 2 . 9 0 2 .d ) ( 1 3 .3 3 0 . 0 )
FEDERAL FUNDS
OTHER (Snecifv Fund Source)

POSITIONS
FULL TIME 1 I ''PART TIME \ i > 1
TEMPORARY ........... 1 ......................L  ... _ ..

FY

81
82
83
84
85

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 
The above co s t is  made up o f  the fo llow in g  e lem en ts:

Increase in Shared 
Fisheries Taxes Paynents

196 9 .0
5 9 0 7 .0
5 90 7 .0
5 90 7 .0

Revenue Loss for 
Investment Tax Credit

4 .0 0 0 .0
4 .0 0 0 .0
6.000.0
6 ,5 0 0 .0  
7 ,0 0 0 .0

Revenue Loss from 
Property Tax Exemption 
Communications F a c ilitie s

586.0.
531.0
495.0
495.0
423.0

IV. DATE June 21, 1981

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED BY
AGENCY ______
PHONE 465 -3 795

M ilt Barker-
L e g i s l a t i v e  F in a n c e

3 3 - 0 0 1  ( R e v .  1 2 / 7 9 )



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

BUl/Resolution No. S C $  CS MB % 0  CF̂ ŷ cj/)________________________
Title -Pck A c f~  p fe ( a  j-rv ^ i - f r >  - f n x e s g _____________________________________________________________________
Requested bv  Date A  ~ 2 . / -  & /

II. FISCAL DETAIL p
Agency A ffected___________________ d-e-u.uj€ _______________________________________________________________
Program Category Affected__________I _______________________________________
BRU, Program, or Subprogram(s) Affected________________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 8 1 FY 8 2 FY 83 FY 84 FY 35 ,FY  86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 1 9 6  f - 0 S 7 0 7 0 5 - 7 0 7 .0 5 -707.O

TOTAL

FUNDING (Thousands o f Dollars)
GENERAL FUND f ¥ £ 6 £ . 0 ) / 4 . S & . 0 ) Z l2  7 o l S ) f / Z fO l .O ) f n ^ a o )
FEDERAL FUNDS w /
OTHER (Specify Fund Source)

POSITIONS
FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
7>Ce abo**- c o s f  ;s m a d e  Uj9 0/  /fa /&//<> e /es y y & u/$:

TTUcreate 7* Reo+vme Loss -Ter

t> (  —  Y , o # * . 0  "  T f t T o ~

f r l  / 7 6 7 0  i ) 0 -o o .O  5 T 3 ( . 0
S’?0 ?.0 £?,PO0.O YYS.p

5 - 7 0 7 . 0  £ > , 5 - 0 0 . 0  i f .^ s . o

5 -7 0 7 . 0  7 , 0 M > . 0  Y 2 5 . 0

IV. D A TE . / - 2 / -  % /  ___ PREPARED BY . T i t  O '  B a r L r
AGENCY _________

Original: Legislative Finance PHONE 7 { > ^ - ' 5 7 <7S~ _________________
c c :  B u d g e t  a n d  M a n a g e m e n t

P r im e  S p o n s o r  ( F i r s t  L e g is la t o r  N a m e d )

3 3 - 0 0 1  ( R e v .  1 2 / 8 0 )



JUaska J&ate ^legtslalxtra
H o u s e  o f  R e p r e s e n t a t i v e s

Committee on Resources
Terry Gardiner, Co-Chairman 
Fred F. Zharoff, Co-Chairman 
465-3715 MEMORANDUM

Pouch V 
State Capitol 

Juneau,. Alaska 99811

TO: House Finance Cammitte

FROM: Rep. Terry Gardinei '

DATE: ll/May/1981

RE: Sectional Analysis, CS HB 460

House Bill 460 relates to the fisheries salmon enhancement taxes.

Sec. 1. This section makes a change in the provision in the 
fisheries tax dealing with processing a developing ccninerciai fish 
species and clarifies who is liable for the tax. Specifically, 
designating that the person who processes the species shall be liable 
for the tax.

Sec. 2. Amendment to AS 43.75.015(c). This section along w i t h  the 
next (Section 3) makes an amendment to the raw fish t a x  regarding t h e  
definition of who is a processor for purposes of liability of the r a w  
fish tax. Under the present e-.dsting definition, a per s o n  who freezes a
fish is defined as a processor. This has caused problems with t h o s e
fishermen who are freezing fish on-board their vessels for the purposes 
of preserving the quality and are later just selling t h e m  to a  processor 
on shore for further processing or delivery.

The amendment provided for under these two sections would e x e m p t  a 
person who freezes a fishery resource on-board a vessel from being 
declared as being a processor and subject to paying the r a w  fish t a x  
provided that that person subsequently sells that fish t o  a licensed 
fish processor. If the person subsequently sells the resource directly 
on the retail market, than that person is treated as a  fish processor 
and is liable for payment of the fisheries business tax.

Sec. 4. AS 43.75.130. Refund to local governments. This section
increases the amount of the fisheries business tax w h i c h  is subject t o
refund to local governments under Sec. 130. The provision for the 
refund for local governments has been in the statutes p r i o r  to 
statehood, although it was fixed at 20 percent. This increases it f r o m  
20 percent to 50 percent.

In terms of fiscal impact on the State, it makes n o  effect on  t h e  
amount of money that is collected by the State, although i t  does 
increase the amount of revenue to be shared back to the municipalities
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from  ap p ro xim ate ly  $4 m illio n  p e r y e a r to  a p p ro x im a te ly  $9 m illio n  p e r 
y e a r . T h is  re fu n d  i s  o b v io u sly  su b je c t to  an n u a l a p p ro p ria tio n  b y  th e  
le g is la tu re .

S e c . 5 . Amends AS 4 3 .7 6 .0 2 0 (a ) . T h is  p ro v is io n  d e a ls  w ith  th e  
salm on enhancem ent ta x  and i s  a  te c h n ic a l amendment due to  an o v e rs ite  
in  d ra ftin g  o f some le g is la t io n  la s t  y e a r . The salm on enhancem ent ta x  
i s  im posed based upon a vo te  o f th e  lim ite d  e n try  p e rm it h o ld e rs  in  
g ive n  re g io n  o f  th e  S ta te . The p ro v is io n s  o f th e  s ta tu te  a llo w  fo r  th e  
ch o ice  o f e ith e r  im posing a  2 p e rce n t assessm ent o r a  3 p e rc e n t 
assessm en t. The s ta tu te  a ls o  p ro v id e s , upon a  g ive n  v o te  th e  assessm en t 
ta x  may be te rm in ated  and t h is  p ro v is io n  (S e c . 020) d e a ls  w ith  th e  
te rm in a tio n . The way i t  i s  p re s e n tly  w ritte n  and d ra fte d  la s t  y e a r , 
o n ly  th o se  in d iv id u a ls  o r re g io n s w h ich  im posed a  3 p e rc e n t ta x  a re  
a llo w ed  to  te rm in a te  i t  and t h is  amendment amends th a t  S e c tio n  to  a llo w  
th o se  re g io n s w h ich  have im posed a  2 p e rce n t ta x  to  a ls o  te rm in a te  th a t .

S e c . 6 . AS 43 .75 .136  is  a  re p e a le r . T h is  i s  th e  p ro v is io n  th a t  
p ro v id e s th a t up to  20 p e rce n t o f th e  raw  f is h  ta x  m ay be d e sig n a te d  b y 
th e  le g is la tu re  fo r  purposes o f c a p ita liz a t io n  o f th e  co m m ercia l f is h  
and a g r ic u ltu re  b ank. S in ce  th a t tim e , th e  bank h as te e n  f u lly  
c a p ita liz e d  w ith  a sto ck  pu rchase o f $32 m illio n  by th e  S ta te  and  t h is  
S e c tio n  i s  no lo n g e r needed.

S e c . 7 . T ra n s it io n . The t ra n s it io n  p ro v is io n  p ro v id e s  d ire c t io n  
on how th e  ta x e s  w hich a re  c o lle c te d  fo r  th e  p u rp o ses o f re fu n d  to  th e  
lo c a l governm ent s h a ll be h an d led . The ta x e s  p a id  f a r  th e  1980 c a le n d a r  
y e a r a re  a c tu a lly  due to  th e  S ta te  on A p r il 1 , 1981 . T h is  t r a n s it io n  
p ro v id e s th a t th o se  ta xe s  s h a ll be sh ared  in  acco rd an ce  w dth  th e  S e c tio n  
b e fo re  i t  was amended. Taxes p a id  fo r  th e  1981 c a le n d a r y e a r , w h ich  a re  
a c tu a lly  c o lle c te d  A p r il 1 , 1982, s h a ll be shared  a cco rd in g  to  th e  
p ro v is io n s  o f th is  S e c tio n  a s i t  i s  amended.
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FY 79 FY 80
CITIES A c tu a l A c tu a l

Akcitan - 0 - 1 0 6 ,198
Alnknuuk - 0 - 5
Auink - 0 - 10
Ativ 1 k - 0 - 300
Bethel. - 0 - 6 ,4 4 9
C ordova 9 8 ,9 3 7 2 2 0 ,782
C r a ig 5 ,8 9 7 23 ,5 3 9
I) LI 1 Ingham 6 1 ,9 2 6 6 5 ,7 1 0
E II in - 0 - 580
Enuiioiiak - 0 - 5 ,9 2 2
I'm rhnnks 10 20
ForLuna hedge 636 3 ,085
CaLena - 0 - 719
C o lo v in - 0 - 1 ,1 6 4
Coodneus Bay - 0 - 5
H a in es 3 - 0 -
Homer 6 ,0 9 8 1 6 ,6 0 5
Hoouah 2 ,9 1 2 4 ,4 3 1
Hooper Bay - 0 - 4 ,0 9 1
llydnhurg 2 ,0 4 3 3 ,604
Kaeheinak - 0 - 3 ,327
Kake 12 ,652 4 ,8 4 2
Renal. 4 1 ,7 0 8 5 3 ,9 5 8
K etch  1kau 20 ,077 10 ,145
Ring Cove .132,652 162 ,195
Kiawoek 21 ,605 4 ,2 1 1
Rod ink 134 ,603 1 6 7 ,240
R o tzehue - 0 - 1 ,8 0 3
M ounta in  V iL lag e - 0 - 8 ,6 9 9
Nuiiunn 162 229

FY 8 1
Authorized

438,547
21
41

1,239
26,634
98,937

5,897
61.926 

2,395
24,458 

10 
636 

2,969 
4,807 

21 
. -0- 
6,098 
2,912 

16,896 
2,043 

13,741 
12,652 
41,708 
20,077 

132,627 
• 21,605 
134,578 

7,446
35.927 

157

FY 82 \
Request

173,507
8

17
507

10,899
373,122

39,781
111,050

980
10,008

34
5.214
1.215 
1,967

8
-0-

28,062
7,488
6,914
6,091
5,623
8,183

91,189
17,145

274,110
7,117

282,636
3,047

14,701
387
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I
FY 79 FY 80 FY 81

\
FY 82 V

c m  es Actual Actual Authorized Request

Nome -0- 305 1,260 515
Pelican 21 ,/»38 60,523 21,438 102,284

Petersburg 107,327 11,520 106,327 19,469
Platinum -0- 305 1,260 515
Port Alexander -0- 4,014 16,578 6,784
Port lleiden -0- 2,245 9,272 3,794
<)ui niiagnk -0- 5 21 8
Saint Mary's 946 917 810 1,780
Saint I’aul -0- 5 21 8
Sand l*oJnt 11,648 21,876 11,648 36,970
Seldovia 1,765 3,686 1,765 6,229
Seward 28,668 46,323 28,669 78,286

• Sliakl oollk -0- 305 1,260 515
TogInk -0- 10,472 43,249 17,698
(Inalakl eel -0- 2,380 9,829 4,022
Unala.ska 229,897 449,272 229,897 759,270
Va1dez -0- 20 83 34
Wrange 11 10,278 18,110 10,278 30,606
YakuLat 1,437 2,945 1,437 4,977

Total CiLies 955,189 1,515,232 1,612,.107 2.550,294

IIOROtlCllS

Municipality of Anqhorage 48,201 9,556 .48,201 16,150
ClLy and llorougli of Juneau J.0,901. 35,763 10,901 60,439
City and liorough of Sitka 16,252 11 ,626 16,252 19,648
llristol llay llorougli 167,722 338,132 167,722 571,443
North Star borough 10 527 10 891
Haines Horougli 27.31U 37,5/5 27,315 63,502

AGENCY REVENUE . PROGRAM COMMUNITY DEVELOPMENT

unu SHARED TAXES

COMPONENT
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FY82
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BOROUGHS Actual Actual Authorized Request

KemiL Ren Insula Borough 112,101 134,991 212,101 228,135
KetchLkan Gateway Borough 70,225 26,474 70,225 44,741

Kodiak luluiul Borough •> 335,185 226,957 335,185 383,557

Total Boroughs 787,915 821,601 887,912 1,388,506

Total Cities and Boroughs 1,743,240 2,336,697 2,500,019 3,938,800
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R E P A K B I E N T  OF REVEINEE
fl/WCf <?/■ Wf C O H H IS S IO H U

June 3, 1981

The Honorable Bettye Fahrenkamp 
Chairperson
Senate Resources Committee
Roan 211 - Capitol Building 
Juneau, Alaska

Dear Senator Fahrenkamp:

Re: CS for House Bill No. 460 (Finance) (efd failed)

CS for House Bill No. 460 (Finance) (efd failed), an Act relating to the 
fisheries and salmon enhancement taxes, upon first reading in the Senate 
on May 27, 1981 was referred to the Senate Resources and Finance 
Cccnnittees.

For the consideration of the Senate Resources Ccnmittee, I am enclosing 
copies of Fiscal Notes prepared by Mr. Ervin B. Jones, Audit Division; 
Mr. Philip A. Wall, Director, Administrative Services Division and 
Mr. Robert W. Elliott, Research Section of the Department of Revenue 
Concerning the proposed legislation.

Sincerely,

R. D. Stevenson 
Special Assistant

RDS/rdh

cc: The Honorable Don Bennett 
.The Honorable M. E. Dankworth 
Co-Chairmen___
Senate Finance Ccnmittee_____

Philip A. Wail, Director 
Administrative Services Division 
Department of Revenue

Joseph K. Donohue 
Deputy Cdtmissioner 
Department of Revenue

Robert W. Elliott 
Research Section 
Department of Revenue

Ervin B. Jones 
Audit Division 
Department of Revenue



FISCAL NOTE

^Resolution No. CSHB 460 (Flnance:) (efd falled) _____________________
Title An Act relating to the fisheries and salmon enhancement taxes
Requested bv Senate Resources Committee Date 6/2/81

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

II. FISCAL DETAIL
Agency Affected Department of Revenue_______________________________________________
Program Category Affected Revenue Collection And Management_________________________
BRU, Program, or Subprogram(s) Affected Audit Division__________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) NONE

FY .81 FY 82 FY 83 FY 84 FY .85 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars) N0NE

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

*
See attached memorandum to R. D. Stevenson dated June 2, 1981.

IV. DATE
June 2, 1981

Original: Legislative Finance 
cc: Budget and Management

E r v in.PREPARED BY 
AGENCY Au( 
PHONE 465-2320

udit Division

Prime Sponsor (First Legislator Named)

3 3 - 0 0 1  ( R e v .  1 2 / 8 0 )



of ALASKA

TO:

FROM:

R.D. S t e v e n s o n  
L e g i s l a t i v e  A s s i s t a n t

hsJj-
E r v i n  D. J o n e s  
A c t i n g  D i r e c t o r ,  
A u d i t  D i v i s i o n

d a t e : J u n e  2 ,  1 9 8 1

FILE NO:

s u b j e c t: C S H B 4 6 0  (Finance)

W e  s t r o n g l y  u r g e  t h e  c o m m i t t e e  t o  r e c o n s i d e r  S e c t i o n  2, 
w h i c h  is d e s i g n e d  to r e l i e v e  c u s t o m  p r o c e s s o r s  f r o m  p a y i n g  
t h e  F i s h e r i e s  B u s i n e s s  Tax. T h i s  w o u l d  c r e a t e  p r o b l e m s  
f o r  b o t h  t h e  a d m i n i s t r a t i o n  a n d  f o r  t h e  t a x p a y e r s ,  s i n c e  
t h e  m y r i a d  o w n e r s  o f  t h e  f i s h e r y  r e s o u r c e s  w i l l  n o w  f a l l  
u n d e r  t h e  p r o v i s i o n s  o f  A S  4 3 . 7 5 . 1 0 0  u p o n  s h i p m e n t  o f  t h e  
r e s o u r c e s  o u t  o f  A l a s k a .  T h e  c u s t o m  p r o c e s s o r ,  w h o  if 
t h a t  is h i s  o n l y  a c t i v i t y ,  w i l l  n o t  e v e n  b e  r e q u i r e d  to 
l i c e n s e  a s  a f i s h e r i e s  b u s i n e s s  w o u l d  s t i l l  b e  r e q u i r e d  to  
f i l e  r e p o r t s  w i t h  t h e  d e p a r t m e n t .  G a r y  s t r o n g l y  s u g g e s t s  
l e a v i n g  i n  t h e  p r o h i b i t i o n  a g a i n s t  d e d u c t i n g  t h e  v a l u e  o f  
t h e  r e s o u r c e s  t h a t  a r e  p r o c e s s e d  f o r  o t h e r s .

A s  s u g g e s t e d  i n  G a r y ' s  m e m o  d a t e d  A p r i l  22, 1 981, Sec. 3 
n e e d s  r e v i s i o n .  T h e  f o u r t h  c o n d i t i o n  s u g g e s t e d  in  t h a t  
m e m o  w a s  a d o p t e d  i n  p a r t  b u t  s h o u l d  b e  f u r t h e r  a m e n d e d  t o  
r e ad:

(4) t h e  f i s h e r y  r e s o u r c e  i s  s o l d  b y  t h e  p e r s o n  w h o  
c l a i m s  a n  e x c l u s i o n  u n d e r  t h i s  s e c t i o n  t o  a 
f i s h e r i e s  b u s i n e s s  l i c e n s e d  u n d e r  A S  43'.‘7 5 .

T h i s  c h a n g e  is p a r t i c u l a r l y  i m p o r t a n t  i f  t h e  i n t e n t  is to 
p a s s  t h e  t a x  l i a b i l i t y  o n  t o  t h e  n e x t  p e r s o n  w h o  p u r c h a s e s  
t h e  f i s h e r y  r e s o u r c e .  A s  G a r y  p o i n t e d  o u t  in t h e  r e f e r e n c e d  
m e m o ,  t h i s  c h a n g e  is n e c e s s a r y  t o  i n s u r e  o u r  a b i l i t y  to 
r e a s o n a b l y  e n f o r c e  t h e  l a w  b e c a u s e  t h e n  t h e  t a x  w o u l d  b e  
r e p o r t a b l e  b y  t a x p a y e r s  w i t h  w h o m  w e  a r e  a l r e a d y  d e a l i n g  
a n d  w e  w i l l  n o t  b e  r e q u i r e d  to g o  o u t  a n d  t r y  to f i n d  o t h e r  
p e r s o n s  w h o  m i g h t  b u y  t h e  f i s h e r y  r e s o u r c e  a n d  w h o  w o u l d  
t h e n  b e  r e q u i r e d  t o  p a y  t h e  tax. G a r y  b e l i e v e s  t h i s  w a s  
m e r e l y  a  t r a n s c r i p t i o n  e r r o r ,  s i n c e  h e  v e r b a l l y  r e a d  t h e  
a m m e n d m e n t  i n t o  t h e  r e c o r d  a t  t h e  c o m m i t t e e ' s  r e q u e s t .

F i n a l l y ,  i t  is i m p o r t a n t  t h a t  s e c t i o n s  5 a n d  6 o f  t h i s  A c t  
a l s o  b e  m a d e  r e t r o a c t i v e  t o  J a n u a r y  1, 1 9 8 1 ,  a n d  t h a t  t h e y  
a p p l y  to  t a x  y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1980. O t h e r­
w i s e  t h e  r e s u l t i n g  " s p l i t - y e a r "  s i t u a t i o n  w o u l d  b e  c u m b e r s o m e  
t o  a d m i n i s t e r  a n d  w o u l d  w o r k  a n  e x t r a  h a r d s h i p  o n  t h e  t a x­
p a y e r s  t h a t  t h e  b i l l  a t t e m p t s  t o  a s s i s t .



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL NOTE
I. REQUESTBill/Resolution No. CSHB 460 (F inance) (e fd  f a i l e d )_____________________________________

Title The F is h e r ie s  & Salmon Enhancement Taxes______________________________________
Requested bv Senate Resources Committee_______________________________ Date 5 -2 8 -8 1

II. FISCAL DETAIL
Agency Affected_____________________________ Revenue____________________________________________________
Program Category Affected___________________Community_Development_________________________________
BRU , Program, or Subprogram(s) Affected Shared Taxes -  F is h e r ie s  Tax________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 .FY  86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITTF.S
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

T O T A L  0 0  0 0 0 0

FUNDING (Thousands of Dollars)
GENERAL FUND 0 (1 ,9 6 9 .0 ) ( 5 .9 0 7 .0 )
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
The b i l l  p r o v i d e s  f o r  a  t w o - s t e p  i n c r e a s e  i n  t h e  s h a r i n g  o f  f i s h e r i e s  t a x e s  t o  
b o ro u g h s  and c i t i e s .

T h e re  i s  no  a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t  e f f e c t  upon  t h e  G e n e r a l  Governm ent 
A d m i n i s t r a t i o n  and S u p p o r t  BRU.

(M W ,
IV. DATE 6 1~81__________________ PREPARED BY P h i l ip  A. W all

A G EN CY________________ Revenue
Original: Legislative Finance PHONE   465 -2313
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 - 0 0 1  ( R e v .  1 2 / 8 0 )
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL . N Q T L

I. REQUEST
Bill/Resolution No. CSHB k60  ( F in a n c e )  ( e f d  f a i l e d ) _____________
Title An A ct R e l a t i n g  t o  t h e  F i s h e r i e s  an d  Salmon Enhancem ent T ax es
Requested bv S e n a te  R e s o u r c e s  Com m ittee Date J u n e  2 ,  19^1

II. FISCAL DETAIL 
Agency Affected _
Program Category Affected_

D e p a r tm e n t  o f  R evenue

BRU, Program, or Subprogram(s) Affected_________________________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY .81 FY 82 FY 83 FY 84 FY 8 5 .FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. •

TOTAL

FUNDING (Thousands o f Dollars) NONE

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

P .

IV. DATE Ju n e  2 ,  1981____________PREPARED BY 'R o b e r t  W. E l l i o t t ________
A G EN CY_________R evenue_____________________

Original: Legislative Finance PHONE .___________ **65-2309____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 - 0 0 1  ( R e v .  1 2 / 8 0 )
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL N O T E  

C S H B  460 ( R e s o u r c e s )
R E Q U E S T
Bill/Resolution No. . ,   _____________ _________ ___________ ________
jjtje A n  A c t  r e l a t i n g  t o  t h e  n s h e n e s  a n d  s a l m o n  e n n a n c e m e n t  t a x e s .

Requested bv H o u s e  R e s o u r c e s  C o m m i t t e e .Date A p r i l  22, 1981

II. FISCAL D E T A I L
Agency Affected D e p a r t m e n t  o f  R e v e n u e

Program Category Affected R e v e n u e  C o l l e c t i o n '  a n d  M a n a g e m e n t  
BRU, Program, or Subprogram(s) Affected A u d i t  D i v i s i o n
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars) N O N E  :

F Y  .81 F Y  82 F Y  83 F Y  84 F Y  8 5 . F Y  8 6

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 EOIJIPMENT
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Doilars) N O N E

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS N O N E

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

S e e  a t t a c h e d  m e m o  to R.D. S t e v e n s o n  d a t e d  A p r i l  2 2 /  1981.

IV. DATF. A p r i l  2 2 .  1 9 8 1  PREPARED. RY
A G EN C Y .

Original: Legislative Finance PHONE 4 6 5 ^ 2 3 2 0
c c :  B u d g e t  a n d  M a n a g e m e n t

P r im e  S p o n s o r  ( F i r s t  L e g is la t o r  N a m e d )

^ - 0 0 1  ( R e v .  1 2 / 8 0 )



M E M O R A N D U M S t a t e  o f  A l a s k a

t o : r .  d. S t e v e n s o n  d a t e : A p r i l  22, 1 9 8 1
L e g i s l a t i v e  A s s i s t a n t

. FILE NO:

TELEPHONE NO:

SUBJECT: C S H B  4 6 0  (Resou r c e s )

T h e  c o m m i t t e e  s u b s t i t u t e  for H B  460 is b a s i c a l l y  t h e  s a m e  
l a n g u a g e  a s  t h a t  in t h e  o r i g i n a l  b i l l  e x c e p t  t h a t  s e v e r a l  
s e c t i o n s  h a v e  b e e n  d e l e t e d .  T h o s e  d e l e t e d  s e c t i o n s  w o u l d  h a v e  
s o l v e d  s o m e  s e r i o u s  p r o b l e m s  w h i c h  e x i s t  in t h e  p r e s e n t  
f i s h e r i e s  e n h a n c e m e n t  t a x  r e g a r d i n g  w h o  is r e s p o n s i b l e  f o r  t h e  
c o l l e c t i o n  of  t h e  tax.

! ", .
A s  r e c o m m e n d e d  in m y  c o m m e n t s  o n  t h e  i n i t i a l  d r a f t  of  t h e  bill, 
I w o u l d  s u g g e s t  t h e  l e g i s l a t u r e  g i v e  c o n s i d e r a t i o n  to 
c l a r i f y i n g  a f e w  o f  the p r o p o s e d  p r o v i s i o n s .  F i r s t ,  S e c .  3 o f  
t h e  b i l l  e s t a b l i s h e s  a n  e x c l u s i o n  f r o m  t h e  F i s h e r i e s  B u s i n e s s  
T a x  p r o v i d e d  c e r t a i n  c o n d i t i o n s  a r e  m e t .  F o r  p u r p o s e s  of 
e f f e c t i v e  a d m i n i s t r a t i o n ,  I r e c o m m e n d  o n e  a d d i t i o n a l  c o n d i t i o n  
b e  a d d e d  t o  A S  4 3 . 7 5 . 0 1 7 ( a ) , w h i c h  is:

(4) t h e  f i s h e r y  r e s o u r c e  is s o l d  b y  t h e  p e r s o n  c l a i m i n g  
t h e  e x c l u s i o n  f r o m  t a x  to a f i s h e r i e s  b u s i n e s s  l i c e n s e d  u n d e r  
A S  4 3 . 7 5 .

T h i s  p r o v i s i o n  w i l l  i n s u r e  o u r  a b i l i t y  to r e a s o n a b l y  e n f o r c e  
t h e  l a w  b e c a u s e  t h e  t a x  w i l l  be r e p o r t a b l e  b y  t a x p a y e r s  w i t h  
w h o m  w e  a r e  a l r e a d y  d e a l i n g  a n d  w e  w i l l  n o t  be  r e q u i r e d  to g o  
o u t  a n d  t r y  to f i n d  o t h e r  p e r s o n s  w h o  m i g h t  b u y  t h e  f i s h e r y  
r e s o u r c e  a n d  w h o  w o u l d  t h e n  be  r e q u i r e d  t o  p a y  the tax.

W h e n  t h e  n e e d  for t h e  p r o v i s i o n s  o f  t h i s  b i l l  w e r e  d i s c u s s e d  
p r e v i o u s l y  w i t h  s o m e  m e m b e r s  of the H o u s e  R e s o u r c e s  C o m m i t t e e ,  
it w a s  s u g g e s t e d  t h a t  t h e  S a l m o n  E n h a n c e m e n t  T a x  l a w  be 
c l a r i f i e d  r e g a r d i n g  w h e t h e r  t h e  t a x a b l e  e v e n t  w a s  t h e  a c t  of 
c a t c h i n g  s a l m o n  in o n e  of  t h e  e s t a b l i s h e d  r e g i o n s  o r  w a s  the 
a c t  of s e l l i n g  s a l m o n  in the r e g i o n  r e g a r d l e s s  of w h e r e  
c a u g h t .  I t  w a s  o u r  o r i g i n a l  u n d e r s t a n d i n g  t h a t  t h e  t a x a b l e  
e v e n t  w a s  t h e  a c t  of c a t c h i n g  s a l m o n  in a r e g i o n ,  h o w e v e r ,  
d u r i n g  t h e  c o u r s e  o f  d i s c u s s i o n s  w i t h  v a r i o u s  l e g i s l a t o r s ,  it 
h a s  b e c o m e  c l e a r  t h a t  t h e r e  is a d i v e r g e n c e  of o p i n i o n  a s  to 
w h i c h  e v e n t  is t h e  t a x a b l e  e v e n t .  I w o u l d  s t r o n g l y  u r g e  t h e  
l e g i s l a t u r e  t o  c l a r i f y  t h a t  p o i n t  by a m e n d i n g  A S  4 3 . 7 6 . 0 1 0  a n d  
A S  4 3 . 7 6 . 0 1 1 .

from: G a r y  L. J  

D i r e c t o r  
A u d i t  D iJfL

n?- nni  A(Hcv-io/7<?»



R .  D .  S t e v e n s o n ,  C o n ' t P a g e  2

F i n a l l y ,  I w o u l d  a l s o  r e c o m m e n d  t h a t  if t h i s  b i l l  is a m e n d e d  to 
r e q u i r e  a n y  b u y e r  to c o l l e c t  t h e  tax, a n  a d d i t i o n a l  s e c t i o n  be 
a d d e d  t o  t h e  b i l l  f o r  t h e  p u r p o s e  of  d e f i n i n g  t h e  t e r m  
" b u y e r " .  T h e  f o l l o w i n g  l a n g u a g e  is s u g g e s t e d  f o r  t h e  
L e g i s l a t u r e ' s  c o n s i d e r a t i o n :

" B u y e r "  m e a n s  a n y  p e r s o n  w h o  a c q u i r e s  p o s s e s s i o n  o f  s a l m o n  
f r o m  t h e  p e r s o n  w h o  c a u g h t  the s a l m o n  r e g a r d l e s s  o f  w h e t h e r  
t h e r e  is a n  a c t u a l  s a l e  of the s a l m o n  b u t  e x c l u d i n g  a n y  
t r a n s f e r  to a  p e r s o n  e n g a g e d  s o l e l y  in i n t e r s t a t e  
t r a n s p o r t a t i o n  o f  g o o a s  f o r  hire.

T h i s  b r o a d  l a n g u a g e  is  b e i n g  p r o p o s e d  to i n s u r e  t h a t  d e l i v e r i e s  
of s a l m o n  to a c o o p e r a t i v e  w o u l d  be  i n c l u d e d .  T h i s  w o u l d  
p r e c l u d e  a n  a r g u m e n t  t h a t  a d e l i v e r y  t o  a c o o p e r a t i v e  w a s  n o t  
a n  a c t u a l  s a l e  u p o n  w h i c h  the t a x  w o u l d  n o t  a p p l y .



i Kli Q U E S TBill/Resolution No. CSHB 460 (R esources)______________________________________F is h e r ie s  & Salmon Enhancement Taxes
Requested hv House Resources DaIe A p r i l ' 3 , 1 9m

11. FISCAL DETAIL
Agency A ffec ted______________________________ Re v e n u e___________________________________ _____________
Program Category Affected______________________ G e n e r a l  G o v e r n m e n t ______________________
BRU, Program, or Subprogram(s) Affected A d m i n i s t r a t i o n  & S u p p o r t ,  M anagem en t S e r v i c e s "
(Note: Ii' more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 82 FY 82 FY 84 FY .85 .FY  86
100 PERSONA 1 SFR VICES
700 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPM ENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 0 0 0  $  $  &

FUNDING (Thousands of Dollars)
GENERAL FUND (5 ,9 0 7 . CP
FEDERAL FUNDS
OTHER (Snecifv Fund Source) i

POSITIONS

FULL TIME
PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

CSHB 460 ( R e s o u rc e s )  i n c r e a s e s  t h e  p e r c e n t a g e  o f  r e f u n d  t o  l o c a l  g o v e r n m e n t s  
b y  150 p e r c e n t  o r  5 , 9 0 7 . 0 .  T h i s  i s  i n  a d d i t i o n  t o  t h e  3 , 9 3 8 . 0  r e q u e s t e d  
i n  t h e  FY 82 b u d g e t .

T h e r e  i s  no a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t  a s s o c i a t e d  w i t h  t h i s  b i l l .

/

IV. DATE M ay fr , 1981 PREPARED BY
AG ENC Y ‘______________________Revenue

Original: Legislative Finance PH O N E    4 6 5 -2 3 1 :
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 - 0 0 1  ( R e v .  1 2 / 8 0



FISCAL NOTE
I. REQUEST

Bill/Resolution No, CSHB 460 (Resources')____________________________________________
T it le ________________R e l a t i n g  t o  t h e  f i s h e r i e s  and  sa lm o n  e n h a n c e m e n t  t a x e s
Requested by________________ House Finance Committee_____________________ Date A /22/81

’  • T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

II. FISCAL DETAIL
Agency Affected :__________________________________________________
Program Category Affected__________________________________________________________________________________
BRU, Program, or Subprogram(s) Affected_________________________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY .81 FY 82 FY 83 FY 84 FY .85 . FY 8 6
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL

FUNDING (Thousands o f Dollars)
GENERAL FUND - 0 - - o - - 0 - - n - - n -
FEDERAL FUNDS
OTHER (Specify Fund Source) •

POSITIONS
FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

No change in  revenues.

IV. D A T E . 4 /2 2 /8 1
OriginalLegislative Finance 
cc: Budget and Management

.PREPARED BY _
AGENCY __________PHONE 465 -2 309

R o b e r t  W. E l l i o t t
R evenue

Prime Sponsor (First Legislator Named)
3 3 - 0 0 1  ( R e v .  1 2 / 8 0 )



J U a e i t a  J s & a t e  ^ U e j t s l a t m r e

H o  u s e  o f  R e p r e s e n t a t i v e s

Committee on Resources
Terry Gardiner, Co-Chairman 
Fred F. Zharoff, Co-Chairman 
465-3715 MEMORANDUM

Pouch V 
State Capitol 

Juneau, Alaska 99811

e e  \TO: House Finance Committee

FROM: Rep. Terry Gardiner

DATE: ll/May/1981

RE: Sectional Analysis, CS HB 460

House Bill 460 relates to the fisheries salmon enhancement taxes..

Sec. 1. This section makes a change in the provision in the 
fisheries tax dealing with processing a developing commercial fish 
species and clarifies who is liable for the tax. Specifically, 
designating that the person who processes the species shall be liable 
for the tax.

Sec. 2. Amendment to A S  43.75.015(c). This section along w i t h  the 
next (Section 3) makes an amendment to the raw fish t a x  regarding the 
definition of who is a processor for purposes of liability of  the r a w  
fish tax. Under the present existing definition, a p e r s o n  who freezes a 
fish is defined as a processor. This has caused problems with, those 
fishermen who are freezing fish on-board their vessels for the purposes 
of preserving the quality and are later just selling t h e m  t o  a  processor 
on. shore for further processing or delivery.

The amendment provided for under these two sections w o uld exempt a  
person who freezes a  fishery resource on-board a vessel f r o m  b e i n g  * 
declared as being a processor and subject to paying t h e  r a w  fish tax 
provided that that person subsequently sells that fish to a  licensed 
fish processor. If the person subsequently sells t h e  resource directly 
on the retail market, than that person is treated as a  fish processor 
and is liable for payment of the fisheries business tax.

Sec. 4. A S  43.75.130. Refund to local governments. This section 
increases the amount of the fisheries business tax w h i c h  i s  subject to 
refund to local governments under Sec. 130. The provision for the 
refund for local governments has been in the statutes prior to 
statehood, although it was fixed at 20 percent. T h i s  increases i t  from 
20 percent to 50 percent.

In terms of fiscal inpact on the State, it makes no effect o n  the 
amount of money that is collected by the State, although i t  does 
increase the amount of revenue to be shared back to t h e  municipalities



Gardiner Memo 
ll/May/1981 
Page 2

frcm approximately $4 million per year to approximately $9 million p e r  
year. This refund is obviously subject to annual app r o p riation b y  the 
legislature.

Sec. 5. Amends AS 43.76.020(a). This provision deals w i t h  the 
salmon enhancement tax and is a technical amendment d u e  t o  a n  oversite 
in drafting of some legislation last year. The salmon enhancement tax 
is inposed based upon a vote of the limited entry permit holders in 
given region of the State. The provisions of the statute allow for the 
choice of either imposing a 2 percent assessment o r  a  3 percent 
assessment. The statute also provides, upon a given v o t e  the assessnent 
tax may be terminated and this provision (Sec. 020) d e a l s  with the 
termination. The way it is presently written and d r a fted last year, 
only those individuals o r  regions which imposed a  3 p e r cent tax are 
allowed to terminate it and this amendment amends that Section to allow 
those regions which have imposed a 2 percent tax to a l s o  terminate that.

Sec. 6. AS 43.75.136 is a repealer. This is the provision that 
provides that up to 20 percent of the raw fish tax m a y  b e  designated b y  
the legislature for purposes of capitalization of the ccrarercial fish 
and agriculture bank. Since that time, the bank has b e e n  fully 
capitalized' with a stock purchase of $32 million b y  t h e  State and this 
Section is no longer needed.

Sec. 7. Transition. The transition provision provides direction 
on  how the taxes which are collected for the purposes of refund to the 
local government shall be handled. The taxes paid far t he 1980 ralgnrfen- 
year are actually due to the State on April 1, 1981. T h i s  transition 
provides that those taxes shall be shared in accordance w i t h  the Section 
before it was amended. Taxes paid for the 1981 calendar year, which are 
actually collected April 1, 1982, shall be shared according t o  the 
provisions of this Section as it is amended.



I I .  F ISC A L  D E T A IL
Agency A ffec ted  D e p a r t m e n t  o f  R e v e n u e _____________________________________________________
Program Category Affected R e v e n u e  C o l l e c t i o n  a n d  M a n a g e m e n t ___________________
B R U , Program , o r  Subprogram (s) A ffected A u d i t  D i v i s i o n ______________________________________
(N o te : I f  m ore than one budget com ponent is a ffected , separate line-item am ounts and funding fo r  each 

com ponen t in the analysis section .)
E X PE N D IT U R E S  (Thousands o f  D o lla rs ) NONE

F Y  8 0 F Y  81 F Y  8 2 F Y  83 F Y  8 4 FY  85
100 PE RSO N A L  SE RV IC E S
2 0 0  T R A V E L
3 0 0  C O N TRA C TU A L
4 0 0  COM M O D IT IES
500  EOUTPMENT
600  LA N D  & ST R U C T U R E S
7 0 0  G RA N TS . CLA IM S . ETC .

TO TA L

FU N D IN G  (Thousands o f  D o lla rs ) NONE

G E N E R A L  FU N D
F E D E R A L  FU N D S
O T H E R  (Spec ify  Fund Source)

PO S IT IO N S  NONE

F U L L  T IM E
PA R T  T IM E
T E M PO R A R Y

I I I .  A N A LY S IS  (See Fiscal Note Preparation Instructions, Section I I I )

See a t t a c h e d  m e m o  t o  R.D. S t e v e n s o n  d a t e d  A p r i l  13, 1981.

IV . D A T E  A p r i l  1 3 ,  1 9 R L

O rig inal: Legislative Finance 
cc: Budget and Management

Prime Sponsor (F irs t Legislator Named)

3 3 - 0 0 1  ( R e v .  1 2 / 7 9 )

ti& 
i
U
-



M E M O R A N D U M S t a t e  o f  A l a s k a

d a t e: A p r i l  13, 1 9 8 1

FILE NO:

TELEPHONE NO:

FROM: G a r y  L.l/.|eftttjj/fis subject: H B  460
Director^M/jl^
A u d i t  e k ^ i x i p n

T h i s  b i l l  w o u l d  m a k e  so m e  m u c h  n e e d e d  c l a r i f i c a t i o n s  to the 
F i s h e r i e s  B u s i n e s s  T a x  A c t  a n d  t h e  S a l m o n  E n h a n c e m e n t  T a x  A c t ,  
a l o n g  w i t h  a c h a n g e  in t h e  r e v e n u e  s h a r i n g  p r o v i s i o n s  of the 
F i s h e r i e s  B u s i n e s s  Tax.

W i t h  r e g a r d  to the s p e c i f i c  p r o v i s i o n s  of the bill, I w o u l d  
s u g g e s t  the l e g i s l a t u r e  g i v e  c o n s i d e r a t i o n  to c l a r i f y i n g  a f e w  
of the p r o p o s e d  p r o v i s i o n s .  F i r s t ,  Sec. 3 of t h e  b i l l  
e s t a b l i s h e s  a n  e x c l u s i o n  f r o m  the F i s h e r i e s  B u s i n e s s  T a x  
p r o v i d e d  c e r t a i n  c o n d i t i o n s  are met. For p u r p o s e s  o f  e f f e c t i v e  
a d m i n i s t r a t i o n ,  I r e c o m m e n d  o n e  a d d i t i o n a l  c o n d i t i o n  be ad d e d ,  
w h i c h  is:

(4) t h e  f i s h e r y  r e s o u r c e  is so l d  by t h e  p e r s o n  c l a i m i n g  
t h e  e x c l u s i o n  f r o m  t a x  to a f i s h e r i e s  b u s i n e s s  l i c e n s e d  u n d e r  
A S  43.75.

T h i s  p r o v i s i o n  w i l l  i n s u r e  o u r  a b i l i t y  to r e a s o n a b l y  e n f o r c e  
t h e  l a w  b e c a u s e  the tax w i l l  be r e p o r t a b l e  b y  t a x p a y e r s  w i t h  
w h o m  w e  are a l r e a d y  d e a l i n g  a n d  we w i l l  not be r e q u i r e d  to g o  
o u t  a n d  try to f i n d  u t h e r  p e r s o n s  w h o  m i g h t  buy t h e  f i s h e r y  
r e s o u r c e  a n d  w h o  w o u l d  t h e n  be r e q u i r e d  to p a y  the tax.

W h e n  t h e  n e e d  for t h e  p r o v i s i o n s  of t h i s  b i l l  w e r e  d i s c u s s e d  
p r e v i o u s l y  w i t h  some m e m b e r s  of t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  
it w a s  s u g g e s t e d  t h a t  t h e  S a l m o n  E n h a n c e m e n t  T a x  l a w  be 
c l a r i f i e d  r e g a r d i n g  w h e t h e r  the t a x a b l e  e v e n t  w a s  the a c t  of 
c a t c h i n g  s a l m o n  in o n e  of t h e  e s t a b l i s h e d  r e g i o n s  or w a s  t h e  
a c t  of s e l l i n g  s a l m o n  in the r e g i o n  r e g a r d l e s s  of w h e r e  
c a u g h t .  It w a s  our o r i g i n a l  u n d e r s t a n d i n g  t h a t  t h e  t a x a b l e  
e v e n t  w a s  the a c t  of c a t c h i n g  s a l m o n  in a r e g i o n ,  h o w e v e r ,  
d u r i n g  t h e  c o u r s e  of d i s c u s s i o n s  w i t h  v a r i o u s  l e g i s l a t o r s ,  it 
h a s  b e c o m e  c l e a r  t h a t  t h e r e  is a d i v e r g e n c e  of o p i n i o n  a s  to 
w h i c h  e v e n t  is the t a x a b l e  eve n t .  I w o u l d  s t r o n g l y  u r g e  t h e  
l e g i s l a t u r e  to c l a r i f y  t h a t  p o i n t  by a m e n d i n g  A S  43 7 6 . 0 1 0  a n d  
A S  4 3 . 7 6 . 0 1 1 .  T h e  i s s u e  is f u r t h e r  c o n f u s e d  by the f a c t  t h a t  
s e c t i o n s  5, 6 a n d  10 of t h e  b i l l  i n c l u d e  p r o v i s i o n s  t h a t  are 
p r e d i c a t e d  o n  t h e  c a t c h i n g  of s a l m o n  as b e i n g  t h e  t icable 
event. T h o s e  p r o v i s i o n s  r e f e r  to the i m p o s i t i o n  o'" t h e  t a x  o n  

t h e  p e r s o n  c a t c h i n g  t h e  s a l m o n  w h e n  the s a l m o n  arc . e m o v e d  f r o m  
t h e  s t a t e  by t h a t  p e r s o n  w i t h o u t  the t a x  b e i n g  p a i d .  T h e s e  
c o n c e p t s  w e r e  o r i g i n a l l y  s u g g e s t e d  w h e n  we  w e r e  s t i l l  t h i n k i n g  

t h e  l e g i s l a t u r e  m e a n t  the t a x a b l e  e v e n t  to be the c a t c h i n g  of

t o : r . d . S t e v e n s o n
L e g i s l a t i v e  A s s i s t a n t

02-001 A( Rev. 10/79)



the s a l m o n .  T h o s e  p r o v i s i o n s  s h o u l d  be d e l e t e d  if the 
l e g i s l a t u r e  i n t e n d s  to k e e p  t h e  t a x  o n  a s a l e s  b a s i s  only.

. .. ’ ' . /•
W i t h  r e g a r d  to s e c t i o n  14 of the bill, w h i c h  is the e f f e c t i v e  
d a t e  c l a u s e  f o r  t h e  c h a n g e s  in t h e  r e v e n u e  s h a r i n g  s e c t i o n  in 
t h e  f i s h e r i e s  b u s i n e s s  tax, I w o u l d  s u g g e s t  t h a t  c o n s i d e r a t i o n  
be g i v e n  to c h a n g i n g  t h e  e f f e c t i v e  d a t e  to e i t h e r  J a n u a r y  1, 
1 9 8 2  o r  J u l y  1, 1982. E i t h e r  d a t e  w o u l d  s e e m  to be m o r e  
c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of  s e c t i o n  12 of t h e  bill.

F i n a l l y ,  I w o u l d  a l s o  r e c o m m e n d  a n  a d d i t i o n a l  s e c t i o n  be a d d e d  
to t h e  b i l l  f o r  t h e  p u r p o s e  of d e f i n i n g  t h e  t e r m  " b u y e r "  a s  it 
a p p l i e s  in the p r o p o s e d  r e v i s i o n s  to the S a l m o n  E n h a n c e m e n t  
T a x .  P l e a s e  c o n s i d e r  t h e  f o l l o w i n g :

" B u y e r "  m e a n s  *>ny p e r s o n  w h o  a c q u i r e s  p o s s e s s i o n  of s a l m o n  
f r o m  t h e  p e r s o n  w h o  c a u g h t  the s a l m o n  r e g a r d l e s s  of w h e t h e r  
t h e r e  is a n  a c t u a l  sale of the s a l m o n  but e x c l u d i n g  any 
t r a n s f e r  to a p e r s o n  e n g a g e d  s o l e l y  in i n t e r s t a t e  
t r a n s p o r t a t i o n  of g o o d s  for hire.

T h i s  b r o a d  l a n g u a g e  is b e i n g  p r o p o s e d  to i n s u r e  t h a t  d e l i v e r i e s  
of s a l m o n  to a c o o p e r a t i v e  w o u l d  be i n c l u d e d .  T h i s  w o u l d  
p r e c l u d e  a n  a r g u m e n t  t h a t  a d e l i v e r y  to a c o o p e r a t i v e  w a s  not 
a n  a c t u a l  s a l e  u p o n  w h i c h  t h e  t a x  w o u l d  n o t  apply.



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E

■ H S C A L — N .Q .T L

I. REQUEST
Bill/Resolution No. HB 460_____________________________________________________________
Title Relating to the Fisheries and Salmon Enhancement Taxes____________________ _
Requested bv House Resources________________________________  Date April 3. 1981

II. FISCAL DETAIL
Agency Affected_______________Revenue_________________________________________________
Program Category Affected_______General Government_____________________________________
BRU, Program, or Subprogram(s) Affected Administration and Support. Management Services 
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 F Y 83 FY 84 F Y 85 FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRI TURES
700 GRANTS. CLAndS. ETC.

-0 - -0 - -0 - -0 - -0 - -0 -

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

HB 460 increases the percentage of tax paid. The B i l l  w il l  also cause a small
increase in Returns which report the tax paid on certain frozen fishery resources 
and upon salmon removed from the State. The B i l l  w il l  cause a substantial increase
in the amount refunded to Local governments. However, i t  appears that the
additional cost can be handled within the present and requested budgets.

IV. DATE April 7. 1981 _ PREPARED BY
AGENCY _____

Original: Legislative Finance PHONE______
cc: Budget and Management

Prime Sponsor (First Legislator Named)

3 3 - 0 0 1  ( R e v .  1 2 / 7 9 )

Revenue
465-2313



FISCAL NOTE
I. REQUEST

Bill/Resolution N o.___________ HB ^60_______________________________________________________________
Title________Relating to the fisheries and salmon enhancement taxes_____________
Requested by________ House Resources Committee____________________________ Date 4 /1 3 /8 1

* *

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

■ '  T W E L F T H  L E G I S L A T U R E

II. FISCAL DETAIL
Agency A ffected_____________________________________________________________________________________________
Program Category Affected__________________________________________________________________________________
BRU , Program, or Subprogram(s) Affected  ____________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 8 1 FY 82 FY 83 FY 84 FY .85 .FY  86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS, ETC.

TOTAL

FUNDING (Thousands o f Dollars)
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

No change in  revenues.

IV. DATE 4 /1 3 /8 1 _________________ PREPARED BY Robert W. E llio t t— ____
A G EN C Y ___________ Revenue..

Original: Legislative Finance PH O N E ____________ 465 -2309
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 - 0 0 1  ( R e v .  1 2 / 8  0 )



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

*' BilVResoIution No. CSHB 460 (Resources)
-pitle An Act r e la t in g  to  tne f is h e r ie s  and salmon enhancement ta xe s.
Requested bv House Resources Committee____________________ Date A p r il  22. 1981

II. FISCAL DETAILAgency Affected D e p a r tm e n t  o f  R ev en ue________________________________________________________
Program Category Affected Revenue C o lle c tio n  and Management___________________
BRU, Program, or Subprogram(s) Affected A u d i t  D i v i s i o n _______________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars) NONE

FY 81 FY 82 FY 83 FY 84 FY .85 . FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands o f Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS NONE
FULL TIME |
PART TIME I
TEMPORARY 1

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

S e e  a t t a c h e d  m e m o  t o  R.D. S t e v e n s o n  d a t e d  A p r i l  22, 1981.

IV. DATE Ap r i l  2 2 , 19 ,81
Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREP 
AGENCY PHONE 4 6 5 ^

3 3 - 0 0 1  ( R e v .  1 2 / 8 0 )



t o : r . d . S t e v e n s o n
L e g i s l a t i v e  A s s i s t a n t

f r o m : G a r y  L. 

D
A u d i t

DATE: A p r i l  22, 1 9 8 1

FILE NO: 

TELEPHONE NO:

SUBJECT: C S H B  460 (Resources)

T h e  c o m m i t t e e  s u b s t i t u t e  f o r  H B  460 is b a s i c a l l y  the sa m e  
l a n g u a g e  a s  t h a t  in t h e  o r i g i n a l  b i l l  e x c e p t  t h a t  s e v e r a l  
s e c t i o n s  h a v e  b e e n  d e l e t e d .  T h o s e  d e l e t e d  s e c t i o n s  w o u l d  h a v e  
s o l v e d  s o m e  s e r i o u s  p r o b l e m s  w h i c h  e x i s t  in t h e  p r e s e n t  
f i s h e r i e s  e n h a n c e m e n t  t a x  r e g a r d i n g  w h o  is r e s p o n s i b l e  for the 
c o l l e c t i o n  of t h e  tax.

A s  r e c o m m e n d e d  in m y  c o m m e n t s  o n  the i n i t i a l  d r a f t  of the bill, 
I w o u l d  s u g g e s t  t h e  l e g i s l a t u r e  g i v e  c o n s i d e r a t i o n  to 
c l a r i f y i n g  a f e w  of t h e  p r o p o s e d  p r o v i s i o n s .  F i r s t ,  Sec. 3 of 
t h e  b i l l  e s t a b l i s h e s  a n  e x c l u s i o n  f r o m  t h e  F i s h e r i e s  B u s i n e s s  
T a x  p r o v i d e d  c e r t a i n  c o n d i t i o n s  are met. F o r  p u r p o s e s  of 
e f f e c t i v e  a d m i n i s t r a t i o n ,  I r e c o m m e n d  o n e  a d d i t i o n a l  c o n d i t i o n  
be a d d e d  to A S  4 3 . 7 5 . 0 1 7 ( a ) , w h i c h  is:

(4) t h e  f i s h e r y  r e s o u r c e  is s o l d  by the p e r s o n  c l a i m i n g  
t h e  e x c l u s i o n  f r o m  t a x  to a f i s h e r i e s  b u s i n e s s  l i c e n s e d  u n d e r  
A S  43. 7 5 .

T h i s  p r o v i s i o n  w i l l  i n s u r e  our a b i l i t y  to r e a s o n a b l y  e n f o r c e  
the l a w  b e c a u s e  t h e  t a x  w i l l  be r e p o r t a b l e  b y  t a x p a y e r s  w i t h  
w h o m  we  a r j  a l r e a d y  d e a l i n g  and w e  w i l l  n o t  b e  r e q u i r e d  to go  
o u t  a n d  t r y  to f i n d  o t h e r  p e r s o n s  w h o  m i g h t  b u y  t h e  f i s h e r y  
r e s o u r c e  a n d  w h o  w o u l d  t h e n  be r e q u i r e d  to p a y  the tax.

W h e n  t h e  n e e d  for t h e  p r o v i s i o n s  of t h i s  b i l l  w e r e  d i s c u s s e d  
p r e v i o u s l y  w i t h  s o m e  m e m b e r s  of the H o u s e  R e s o u r c e s  C o m m i t t e e ,  
it w a s  s u g g e s t e d  t h a t  t h e  S a l m o n  E n h a n c e m e n t  T a x  l a w  be 
c l a r i f i e d  r e g a r d i n g  w h e t h e r  the t a x a b l e  e v e n t  w a s  the a c t  of 
c a t c h i n g  s a l m o n  in o n e  of t h e  e s t a b l i s h e d  r e g i o n s  or w a s  t h e  
a c t  of s e l l i n g  s a l m o n  in t h e  r e g i o n  r e g a r d l e s s  of w h e r e  
c a u g h t .  It w a s  o u r  o r i g i n a l  u n d e r s t a n d i n g  t h a t  t h e  t a x a b l e  
e v e n t  w a s  bhe a c t  of c a t c h i n g  s a l m o n  in a regi o n ,  h o w e v e r ,  
d u r i n g  t h e  c o u r s e  of d i s c u s s i o n s  w i t h  v a r i o u s  l e g i s l a t o r s ,  it 
h a s  b e c o m e  c l e a r  t h a t  t h e r e  is a d i v e r g e n c e  of o p i n i o n  a s  to 
w h i c h  e v e n t  is t h e  t a x a b l e  e v e n t .  I w o u l d  s t r o n g l y  u r g e  t h e  
l e g i s l a t u r e  to c l a r i f y  t h a t  p o i n t  by a m e n d i n g  A S  4 3 . 7 6 . 0 1 0  and 
A S  4 3 . 7 6 . 0 1 1 .

02-001 A( Rev. 10/79)
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R.  D. S t e v e n s o n ,  C o n 1t P a g e  2 A

F i n a l l y ,  I w o u l d  a l s o  r e c o m m e n d  t h a t  if t h i s  b i l l  is a m e n d e d  to 
r e q u i r e  a n y  b u y e r  to c o l l e c t  the tax, a n  a d d i t i o n a l  s e c t i o n  be 
a d d e d  to t h e  b i l l  for t h e  p u r p o s e  of d e f i n i n g  t h e  t e r m  
" b u y e r " .  T h e  f o l l o w i n g  l a n g u a g e  is s u g g e s t e d  for the 
L e g i s l a t u r e ' s  c o n s i d e r a t i o n :

A
.'-ill

" B u y e r "  m e a n s  a n y  p e r s o n  w h o  a c q u i r e s  p o s s e s s i o n  o f  s a l m o n  
f r o m  t h e  p e r s o n  w h o  c a u g h t  t h e  s a l m o n  r e g a r d l e s s  o f  w h e t h e r
t h e r e  is a n  a c t u a l  s a l e  of t h e  s a l m o n  b u t  e x c l u d i n g  a n y  
t r a n s f e r  to  a p e r s o n  e n g a g e d  s o l e l y  in i n t e r s t a t e  
t r a n s p o r t a t i o n  o f  g o o d s  f o r  hire.

•• ''V T? j
\

T h i s  b r o a d  l a n g u a g e  is b e i n g  p r o p o s e d  to i n s u r e  t h a t  d e l i v e r i e s  
of s a l m o n  to a c o o p e r a t i v e  w o u l d  be i n c l u d e d .  T h i s  w o u l d  
p r e c l u d e  a n  a r g u m e n t  t h a t  a d e l i v e r y  to a c o o p e r a t i v e  w ~3 n o t  
a n  a c t u a l  s a l e  u p o n  w h i c h  the t a x  w o u l d  n o t  ap p l y .

■ ■



FY 79 FY 80 FY 81 FY 82
CITIES Actual Actual Authorized Request

Akutan -0- 106,198 438,547 173,507
Alakanuk -0- 5 21 8

. Anink -0- 10 41 17
Anvik -0- 300 1,239 507
Bethel -0- 6,449 26,634 10,899
Cordova 98,937 220,782 98,937 373,122
Craig . 5,897 23,539 5,897 39,781
Dillingham 61,926 65,710 61,926 111,050
lilini -0- 580 2,395 980
Entmonak -0- 5,922 24,458 10,008
Fairbanks 10 20 10 34
Fortuna Ledge 636 3,085 636 5,214

. Galena -0- 719 2,969 1,215
Colcvin -0- 1,164 4,807 1,967
Gooduews Bay -0- 5 21 8
llaines 3 -0- .  -0- -0 -
Homer 6,098 16,605 6,098 28,062
lloonah 2,912 4,431 2,912 7,488
Hooper Bay -0- 4,091 16,896 6,914
Hydaburg 2,043 3,604 2,043 6,091
Kachemak -0- 3,327 13,741 5,623
Kake 12,652 4,842 12,652 8,183
Kenai 41,708 53,958 41,708 91,189
Ketchikan 20,077 10,145 20,077 17,145
King Cove 132,652 162,195 132,627 274,110
Klawock 21,605 4,211 21,605 7,117
Kodiak 134,603 167,240 134,578 282,636
Kotzebue -0- 1,803 7,446 3,047
Mountain Village -0- 8,699 35,927 14,701
Nenana 162 229 157 387

AGENCY REVENUE PROGRAM

BRU

COMPONENT
Pago

COMMUNITY DEVELOPMENT

SHARED TAXES FY82
FISHERIES TAX

of

CMIO-KO/UOI
REVISED 

DATE '
0 C * 3 8



CITIES

Nome
P e lic a n
Petersburg
Platinum
Port Alexander
Port Heiden
Quinhagak
Saint Mary's
Saint Paul
Sand Point
Seldovia
Seward
Shaktoolik
Togiak
Unalakleet
Unalaska
Valdez
Wrangell
Yakutat

Total Cities 

BOROUGHS

Municipality of Anchorage 
City and Borough of Juneau 
City and Borough of Sitka 
Bristol Bay Borough 
North Star Borough 
Haines Borough

AGENCY REVENUE

FY 79 FY 80 FY 81 FY 82
Actual Actual Authorized Request

-0- 305 1,260 515
21,438 60,523 21,438 102,284

107,327 11,520 106,327 19,469
-0- 305 1,260 515
-0- 4,014 16,578 6,784
-0- 2,245 9,272 3,794
-0- 5 21 8
946 917 810 1,780
-0- 5 21 8

11,648 21,876 11,648' 36,970
1,765 3,686 1,765 6,229

28,668 46,323 - 28,669 78,286
-0- 305 1,260 515
-0- 10,472 43,249 17., 698
-0- 2,380 9,829 4,022

229,897 449,272 229,897 759,270
-0- 20 83 34

10,278 18,110 10,278 30,606
1,437 2,945 1,437 4,577

955,189 1,515,232 1,612,107 2,550,294

48,201 9,556 48,201 16,150
10,901 35,763 10,901 60,439
16,252 11,626 16,252 19,648

167,722 338,132 167,722 571,443
10 527 10 891

27,318 37,575 27,315 63,502

PROGRAM

BRU

COMMUNITY DEVELOPMENT

SHARED TAXES

COMPONENT ..--FT?J1HRTBS,. TAX_ 

Pago  1  of — ^— REVISED 
DATE '

FYS2
0 0 1 3 9

i



FY 79 FY 80 FY 81 FY 82
BOROUGHS Actual Actual Authorized Request

Keiuii Peninsula Borough 112,101 134,991 212,101 228,135
Ketchikan Gateway Borough 70,225 26,474 70,225 44,741
Kodiak Island Borough - 335,185 226,957 335,185 383,557

Total Boroughs 787,915 821,601 887,91.2 1,388,506

Total Cities and Boroughs 1.743.240 2,336,697 2,500,019 3,938,800

AGENCY

2 3  . u .. CONTINUED

PROGRAM

COMPONENT
Pago

COMMUNITY DEVELOPMENT

01 IIG'IIU/UO)

SHARED TAXES

FISHERIES TAX
4 of 4 REVISED

DATE

00140
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i B r i s t o l  B a y  B o r o u g h

s ______________N o r t h  S t a r  B o r o u g h . .

k : H a i n e s  B o r o u g h

j K e n a i  P e n i n s u l a  B o r o u g h  
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K o d i a k  I s l a n d  B o r o u g h

•t  M a t a n u s k a  S u s l t n a  B o r o u g h .

r ii ; N o r t h  S l o p e  B o r o u g h

i

I f

A k h o l k

A k l a c h a k

A k l a k

1* . A k o l m l j t

• r A k u t a n

A l a k a n u k

11 A l e k n a g l k

j? _____________A l l a k a k e t ____________

; t . A m b l e r

A n a k t u v o k  P a s s

A n d e r s o n

?» A n g o o n

71 ___________ j A n l a k . ________________

; a , A n v l k

2 1 A t m a u t l u a k

B a r r o w

71 B e t h e l

_________B r e v l g  M i s s i o n

I I 8 u c k l a n d

}
C h e f o r n a k

v - . ; C h e v a k

ii C h a u t h b a l u k

_______ ^ C l a r k s  P o i n t

i* C o r d o v a

- v . - C r a i g

• 1 D c e r l n g

n D e l t a  J u n c t i o n

iq ' D i l l i n g h a m

n m  ~ T  i,

u B u s .  L 1 c .  . B u s .  L 1 c .  I. A m u s e m e n t  !! A v i a t i o n  

. , 3 r d  Q t . .  i| 4 t h  Q t r .  j l . &  G a m i n g  j; F u e l

V  V .,l- ~  'J"-‘I* " i t - " « r- *

I # / - / £ ?  ■/ 2 . 4 5 ^ J 5 1

/ 0 5 3 W ;  

2873%.. 
. !  6 7 . - ? / -  

J D 2 .8a .il 
- \ o -  Ii

1125711
22tfO

2S/07&J 
■ I I  I S A

i f  i
! 151L' , 
i i s o V ^ i

' 1 /^»!l

p s c s j / s l  
f t i o 9 A  1 %  

j A n k .v n \

E l e c t .  &  ji E l e c t .  &  |l L i q u o r . ______

T e l .  C o o p . t i  T e l .  C o o p . ;

I n i t i a l  J . . F i n a l  jl.

R a w  F i s h  ij 

J u l y - 5 / 1 5 1;

m e
j t m - i  

fc/O'H- jl 
, / 7 5 7 < y / - |

/o?3/o - s \9oS/l&,

R a w  F i s h  ji M u n c .  A s s t . M u n c .  A s s t .  T o t a l s  | 

5 / 1 6 - 6 / 3 0  i B a s e  A m t .  I, E x c e s s  |, .. 1

___  ii____ ij____ f_^

) i m \ -  ij 3 7 < S S S i> '7 ij f/^/7^; ^0, I c o n ' l l  > 
557*-i! \i3 lb W b . \ M 5 4 - \  m o 53a. *

/<Waa- i 13 7 1/ 5 7 5

/ m . 8 r ii Y  7 0 7 1 7 7 , i i o n  -  
i 7 p t 5  -J s l p i p i \  j o t ,? t t r  jl

i 9 o S m A l 3 5 M S .
I . 7-W7,

13J04/707 1 
L13J70M : » 
V W V 7 / J . « 

M 3 & 7 / 7 -  >  

W.74-jj 771(1-51 * 
>hl7- jj Art77(,K  »

. I"! II | ;. j !.,

. ! //3 -
137 (3. \ 7 ) 7 -

. 3 1 3 ^ 7 :

, 2 3 7 7 0  I 

7̂707! i 
. ’h75t.. ! 

Z S f t M L  

. W t & l  

/ a s p o j.

0 3 7  - li 

JO/7- j 

V / 7 -

. . £ 7 d 7 J '> 

. I I M l  '« 
vcrio l  is

. i ( If  7  ~
i i N ~
: i ? / ) 7  ~  

j ^ / q I  y o / y [ -  

4 _  jiW tjL ll. jfefeL 
. W I T  

! . 3̂ : -

Jrf03<M 7\ j 5>^- 
/ d O t / 3 5  | 7/3̂ -

j i ^ - l

: S -
-J/Z/lli

i 11 0 3 7 3 .
5 5 7 7 /

'g e lA v h

p 7 C 5 t .

t p u c 6 ,

!

:: -/mi' 
9 W I P - :

1 5 5 0 3 7  'I 

/ e 5 f i i / . 9 A < >

. a w / i n

./ S 3 3 .3  '>

j f/SICC ii

! • t o o l ' h d

3'J‘l ’Hi - 551,330.

,

, / | / 3 3 i -  

! > » * / / -1 r  • 1 1 /iz%-
3/46 -ii I i |

64_ia-// - “ WaUo/. 07 <?/£,. 75 " tn S H t17

?7

:/7«5JT»
, '/fCop' 11 
It9 3 5 % ji 
70073$ 
.jl3IS.il»

I l t e h '

7 5 5 '/ i Jl

i / Z f c b *  j > 

i l f M & f  '•

y j r t j p - *

.  T . n r t »  

1 ) 5 0 0 9 3 . ”  

/ ^ ^  «

5 -
V«



t t .
t . ; '

• .-.-.r&i-. „  r- . . _ ;rp — . . - • ' *  *
R a w  F i s h  ,: R a w  F i s h  M u n c .  A s s t . M u n c .  A s s t P T o t a l s  

J u l y - 5 / 1 5 j j  5 / 1 6 - 6 / 3 0  ' B a s e  A m t .  . E x c e s s  '

■ W\ i r m  i r  jn i 1 7ooo j i r M i -  n  n  Ub
j.L I; I .  :.(... ! : J7'/-, . I9 A 7 .9
, 1  ' • . ! :  : 2  : M i t t  \ 5 9 3  - j  0 5 !  ?

. Ii U. J. i: . i i .  I 7X00. ; m i - ;j.
1 570 - 1 I 3 6 IA0 i -/J/- gff/^

| j ; I . S M J  -1 j ■ 309/71* i / 6 5 3 - 1  11 5 9 W
. 7 - 1; .. I // - l o 4 7 7 9 l / l  ! S g g / J .- , / A 9 a jt 7 6

! .: s ,i 1 s \ . 6 7 / 1 / 7 1  : I M 7 - ;  I n m' J. , 3 0 g s  *i: i. JUJ63.. : . 6 0 l f 6
■ 1 : 7 i rr -  li ! 6946.10: , / Iff A ^ J P7L?/t

A m u s e m e n t  1 A v i a t i o n  j - E l e c t .  4  

&  G a m i n g  , F u e l  j j T e l ^ C o ° |

L i q u o r

1,00
57S1oo:

j 3230, 

. . . > 2 T

5 / 0 0

,1.190571"
j ! !  i (-ii

. j r i .  /'., 

- .6 3 ? .) .0 «  «  

. . ^ 7 5 3  ii 
, 0(1 OJO.„

/F336-
V W

i s t c q  » * * • * 9S056 059031
J D A

1 7 5 3 9 3 3

M W } / Z O '/ A

10063037'' /1 4  lip *  1 6.1161' \M 31Pi

I B — ■l a f c i i i l i S M i i
lC335i ■ _ < 2 3 3 M

"Vtf

■t Y f f r W & iM M M
l i i i i S&qtSeif

D i o m e d e

E a g V -

E e k

E k w o k

E H m

E m m o n a k  

F a i r b a n k s  

F r r t  Y u k o n  

F o r t u n a  L e d g e

G a l e n a  ____________

G a m b e l l

G o l o v i n

G o o d n e w s  B a y  

G r a y l i n g

 H a i n e s  _

H o l y  C r o s s  

H o m e r  

H o o n a h  

H o o p e r  B a y  

. . H o u s t o n  

H u g h e s  

H u s l i a  

H y d a b u r g  

K a c h e m a k  

_ . K a k e  _ .  

K a k t o v i k  

K a l t a g  

K a s s a a n  

K e n a i  

. . . K e t c h i k a n  

K l a n a  

K i n g  C o v e  

. K l v a l l n a  

' K l a w o c k  

, _ . K o b u k  

K o d i a k  

. K o t l i k  

K o t z e b u e  

K o y u k

3 3 / C P  ■ i 

) M I S S ’ »

0 5 !  3 3  i
i M M  ' 

*

i 1 5 9 9 ( 7 6  • 

/A<ioS/7CO- I 
| r & 7 C 5 7  I 

6 0 1 1 6 3  » 

JPJLS9S."
. 6 / 5 0 0  it

. 9 0 / 7 9 *  n  

9 0 6 7 9 1  ii

. S & f f l A  «»

! i ' H l  Ii j| :|
I " h l t i ; :  : ; l
i ^ 1 * 5 5  ! 3 0 ' . O 7 ?

....



F Y  8 0  S p r e a d  S h e e t s  ( c o

K o y u l - . u k  

K u p r e a n o f  

. K w e t h l u k  

L a r s e n  B a y  

L o w e r  K a l s k a g  

M a n o k o t a k  

M c G r a t h  

M e k o r y u k

h
'i

1!

M o u n t a i n  V i l l a g e

N a p a k i a k __________

N a p a s k l a k  

N e n a n a

H e w  S t u y a h o k  

H e w h a l e n  

. H e w t o k  

H l g h t m u t e  

N i k o l a i  

H o m e

N o n d a l t o n  

Jloorvlk.
N o r t h  P o l e  

N u l q s u t  

N u l a t o  

O l d  H a r b o r  

. O u z l n k l e  

P a l m e r  

P e l i c a n  

P e t e r s b u r g  

P i l o t  S t a t i o n  

P l a t i n u m  

P o i n t  H o p e  

P o r t  A l e x a n d e r  

P o r t  l l e l d e n  

P o r t  L i o n s  

Q u l n h a g a k  . ...

R u b y

R u s s i a n  M i s s i o n  

S a i n t  M a r y s  

S a i n t  M i c h a e l

B u s .  L 1 c .  

3 r d  Q r t .

' ■! \  
B u s .  L 1 c .  j| A m u s e m e n t  .J A v i a t i o n

: n ti
i E l e c t .  &  !) E l e c t .  & L i q u o r R a w  F i s h  

J u l y - 5 / 1 5

R a w  F i s h  M u n c .  A s s t . | M u n c .  A s s t .  T o t a l s  

5 / 1 6 - 6 / 3 0 B a s e  A m t .  i E x c e s s

//H so[ . £3?A  
- o -  : I - 4o-| i 

!. I*h57? . sst- ' 
, r o  -  j ! ; .  i

IfezU
i i 31120|j ,.. '/<P3-. 

' s p H m  ! .  7 3 7 - ,  

2 .3475  ! 3 3 0 - [
c ? 3 / 3 / 3 j  j / p / H

js M o, ! .
!i i s t » \ . \  4 0 3 - i

j

’ J Z V 7 5  >
i*

Z27MJ5
702.20 <. 

ilo fo l/i I 
i

m t z a -1 
-ALI'JXO. ■« 
: \h so o  . w

M /V /'U l t; 
. 285 )2 t u

ajyja is 
1. 3iQ 95  H 

aod” .:-! 
7014113 " 
. teTJV-'o I*

31/0179 !•

//332JI. „
* ; ? ? / , ‘ I  »

L .  ____ A.7 3 7 3  15

/ I6.I2^C5 Ji 
O'toyi'N n

eP7/503:rn 
.  393251.»  

. 27 11
j ‘/ o / w  ii

c A 5 8 '3 / / /  i i  

. is

. ! % 7 r # ' »

i/2 5 > /5 »

: i! i t >
( I1 5M 3Z \



L i q u o r
E l e c t .  &  | E l e c t .  &  

T e l .  C o o p .  T e l .  C o o p

Raw F1sh 
July-5/15

A v i a t i o n

Fuel
21112'/ ' 

c l i w l l t l  J

. % w > 4\ >
: . H p |  i *  

- J & M / j »

: 1
H U crfli 1

11010015 <
. / f a & ? 7  > 

. - s t a a / . G 7 ' a 

. .  38975"  
dsosiCt 11 
.3t1iH;n
2 3 ‘M f t  II 

Jpop/ i ii
3 ? / i 3 7  "

. .  f M > ? 7 / < *

2 f/ / W »  

js s s m  ">
; # 50/ ?  n

5 0 / 3 8 .

H H 9 5

234094.

I 0 5 M J ,
y fs tp 'ii

4 5 0 3 3 0 1 ,
. ,  m n .

 10 .8 0 5 .
A /1375.

9 W & ,  

i I 2 3 S 7 7 .
\ 2158035
.m jo x b L

2 ^ 19 3 7 .
. 17 / 9 / i, 
M W  

3 0 9 8 / ? .

I1 9 0 3 2 5 ,
: I / 5 0 3 7 ;
;; 7 4 5 7 7  

d o m 't e

U 7 7 S 3 .,
3 0 8 2 .l i
i j {3Sf*'7«J 
: ! ! .  / 3 / j  

.2 ( 5 3 5 0 0 5  
. i 3 c n f l\

. /  9 3 4 3 5 , 
‘d b iis %  
12090?/

c i s c o

4 6 7 7 -

-

. 2 3 V l7  n 
/ 4 h 0 0 9 5 u  

J .7 D 5 3 9 3  »
2 5 4 9 /5  :i

d ' / B l L t f v  

. *c 

/ / ( j / ; 3 / i »

LU 'lJ .M L "
!|
i! .
,| 75M7.6Y" 
i / 1 1 2 0 9 1 »

! f 7 / |

3 7 < M o2 S / U & I 3 I 0 D

S ? S 6 1 / ? /<?«&/ - Ij 127/M O *  mi/T/oo! 3 3 2 % 9 t \ W 1S L 6 f . ‘2 S 2 2 4 4 5 / t . S 5 V l3t>7<em

1I '5 3 6 0

FY 66 Spread Sheets

! *1 

> 1 . 
u

■I1111
it _
n '

i f

n '

?i. 
)i _ 
II 
II 1 
’I

S a i n t  P a u l  

S a n d  P o i n t  

S a v o o n g a  

S a x m a n

. S c a m n o n  B a y  

S e l a w l k  

S e l d o v l a  

S e w a r d  

S h a g e l u k

. S h a k t o o l i k ,  

S h e l d o n  P o i n t  

S h l s h m a r e f  

S h u n g n a k  

S k a g w a y

. S o l d o t n a  

S t e b b i n s  

T a n a n a  

T e l l e r

T e n a k e e  S p r i n g s

. . T o g i a k  

T o o k s o o k  B a y  

T u l u k s a k  

T u n u n a k  

U n a l a k l e e t  

U n a l a s k a  

U p p e r  K a l s k a g  

V a l d e z  

W a l n w r l g h t  

W a l e s  

U a s i l l a

W h i t e  M o u n t a i n  

W h i t t i e r  

W r a n g e l l  

Y a k u t a t

B u s .  L i e .  !; B u s .  L 1 c .  A m u s e m e n t  

! 3 r d  Q r t .  J  4 t h  Q r t .  ; ! &  G a m i n g

R a w  F i s h  M u n c .  A s s t . i  M u n c .  A s s t . ;  T o t a l s

TOTAL

i§ Lv.; i l

AJu *\/\ (»*Jr IjjUt  ̂'*1 /̂



AMENDMENTS TO CSHB 460  ( R e s )  
ACCEPTED  BY HOUSE FIN A N C E COMMITTEE 
a t  5 / 1 4 / 8 1  M e e t in g

Page 1 ,  l i n e  2 3 . A f t e r  t h e  w o rd  " f r o z e n "  add " , o r  o t h e r  goods

o r  s e r v i c e s 1̂

Pag e  2 ,  b e tw e e n  l i n e s  11 an d  1 2 , ad d  a  new  s u b s e c t io n :
/V o

\  ̂ ( b )  a  pe-rs-on i s  n o t l i a b l e  f o r  th e  f i s h e r i e s  b u s in e s s  t a x  ,
( A 0'0' -V Y\<- V''6 CISC'S

v £& t h e  f i s h e r i e s  r e s o u r c e  he i s  p r o c e s s in g  -wars— p u rc h a se d

-and—i-s—ow ned—b y—a n o th e r—p e rs o n  . ___

Pag e  2 ,  l i n e  2 9 .  Add new s e c t io n s  5& 6 :

* S e c .  5 .  AS 4 3 .7 5 . l 4 0  ( 7 )  i s  am ended t o  r e a d :

" v a lu e "  m eans th e  c o m p e n s a t io n  a c t u a l l y  r e c e iv e d  fro m  a 

f i s h e r i e s  b u s in e s s  o r  o t h e r  p e r s o n  p u r c h a s in g  f i s h e r i e s  r e s o u r c e s  

[ a c t u a l  p r i c e  p a id ]  f o r  a  [ t h e ]  f i s h e r i e s  r e s o u r c e  by th e  p e r s o n  

t a k in g  t h e  f i s h e r i e s  r e s o u r c e  [ t h e  f i s h e r i e s  b u s i n e s s ] ,  i n c lu d in g  

i n d i r e c t  c o n s id e r a t io n  s u c h  a s  f u e l ,  s u p p l i e s ,  o r  g e a r ,  w h e th e r  

p a id  a t  t h e  t im e  o f  p u r c h a s e  o f  th e  f i s h e r i e s  r e s o u r c e  o r  

t e n d e r e d  a s  a  d e f e r r e d  o r  d e la y e d  p a y m e n t , e x c e p t  t h a t  " v a lu e "  

m eans th e  m a rk e t  v a lu e  o f  th e  f i s h e r y  r e s o u r c e  i f  th e  t a k in g  o f  

th e  f i s h e r y  r e s o u r c e  i s  u n d e r ta k e n  [ p r o c u r e s ]  i n  com pany owned o r  

c o m p a n y - s u b s id iz e d  b o a t s  o p e ra te d  b y  e m p lo y e e s  o f  th e  f i s h e r i e s  

b u s in e s s  o r  i n  b o a t s  w h ic h  a r e  o p e r a te d  u n d e r  l e a s e  o r  o t h e r  

a r r a n g e m e n t ;

* S e c .  6 .  AS 4 3 .7 5 .1 4 0  i s  am ended by a d d in g  a new p a ra g ra p h  

to  r e a d :

( 9 )  " t a k in g "  m eans i n  a n y  m an n e r p u r s u in g ,  f i s h i n g ,  c a p t u r in g ,  

o r  k i l l i n g  f i s h e r i e s  r e s o u r c e s .

RENUMBER REM AIN ING SEC T IO N S  ACCO RD IN GLY.




