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IN T HE H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS FOR CS FOR H O U S E  BI LL  NO. 294 (Finance)
i'

IN T H E  L E G I S L A T U R E  OF T H E  ST AT E OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FI RS T S E S S I O N  

A  BILL

For an A c t  entitled: "An Act r e l a t i n g  to the tran sf er  of a p p r o p r i a t i o n s ;

a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

BE IT E N A C T E D  BY TH E L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 2 7 . 0 7 . 0 8 0 ( e )  is a m e n d e d  to read:

(e) T r a n s f e r s  or chang es  b e t w e e n  o b j ec ts  o f  e x p e n d i t u r e s  or 

b e t w e e n  a l l o c a t i o n s  m a y  be m a d e  b y  the h e a d  of a st a te  a g e n c y  u p o n  

a p p r o v a l  of the d iv is io n.  No t r a n s fe rs  m a y  be mad e  b e t w e e n  a p p r o p r i a­

tions except (1) as p r o v i d e d  in an act m a k i n g  the t r a n s f e r s  b e t w e e n  

a p p r o p r i a t i o n s ; or (2) u p o n  approval of the division, w h e n  d e t e r m i n e d  

n e c e s s a r y  by the h e a d  of a p r i n c i p a l  d e p a r t m e n t  to s u pp or t the o p e r a -  

tions of his office.

* Sec. 2. This Act takes e f f e c t  J u l y  1, 1981.
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IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 294 (F inance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e la t i n g  to the t r a n s fe r  of' app rop r ia t ions?

and p rov id ing  f o r  an e f f e c t i v e  d a te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 3 7 .0 7 .0 8 0 (e )  i s  amended to  read :
(e ) T rans fe rs  o r changes between ob jec ts  o f  expenditures o r 

between a l lo c a t io n s  may be made by the head o f  a s ta te  agency upon 
approval o f  the d iv i s io n .  No t r a n s fe r s  may be made between app rop r ia ­
t ion s  except (1 ) as provided in  an act making the t r a n s fe r s  between 
ap p ro p r ia t io n s ; o r  (2 ) upon approva l o f  the d iv i s io n ,  when determined 
necessary by the head o f  a p r in c ip a l department to support the opera­
t ion s  o f  h is  o f f i c e .

* Sec. 2. This Act takes e f f e c t  J u ly  1, 1981.



P a g e  1, l i n e  6 a n d  7: f o l l o w i n g  " F o r  a n d  A c t  e n t i t l e d :  "  d e l e t e :

["An A c t  relating, to t he t r a n s f e r  of a p p r o p r i a t i o n s ;  a n d  

. p r o v i d i n g  f o r  a n  e f f e c t i v e  date .]  a n d  add: " A n  A c t  r e l a t i n g

to t h e  E x e c u t i v e  B u d g e t  Act; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

P a g e  1, l i n e  8: d e l e t e  S e c t i o n  1 a n d  S e c t i o n  2 a n d  a d d  t h e

f o l l o w i n g  n e w  se ctions:

^ S e c t i o n  1. A S  3 7 . 0 7 . 0 1 0 ( 1 )  is a m e n d e d  to read:

(1) t h e  o r d e r l y  e s t a b l i s h m e n t ,  c o n t i n u i n g  r e v e i w ^  a n d  

p e r i o d i c  r e v i s i o n  o f  the p r o g r a m  g o a l s  a n d  p o l i c i e s  o f  s t a t e  

a g e n c i e s  a n d  f i n a n c i a l  g o a l s  a n d  p o l i c i e s  o f  the s t a t e ;

* Sec. 2. A S  3 7 . 0 7 . 0 1 0 ( 3 )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(3) the p r e p a r a t i o n ,  c o o r d i n a t i o n ,  a n a l y s i s ,  a n d  

e n a c t m e n t  o f  a b u d g e t  w h i c h  is o r g a n i z e d  to f o c u s  o n  t h e  s e r v i c e s  

p r o v i d e d  b y  s t a t e  a g e n c i e s  a n d  o n  t h e  c o s t  o f  t h o s e  s e r v i c e s  a n d  

w h i c h  p r o v i d e s  f o r  i m p l e m e n t a t i o n  o f  p o l i c i e s  a n d  p l a n s  i n  t h e  

s u c c e e d i n g  b u d g e t  p e r i o d ;

*Sec. 3. A S  3 7 . 0 7 . 0 2 0 ( a )  is a m e n d e d  t o  r ea d:

(a) T h e  g o v e r n o r  s h a l l  p r e p a r e  a n d  s u b m i t  t o  t h e  l e g i s l a t u r e

b e f o r e  the f o u r t h  l e g i s l a t i v e  d a y  a  b u d g e t  for  t h e  s u c c e e d i n g  

f i s c a l  year, w h i c h  s h a l l  c o v e r  a l l  e s t i m a t e d  r e c e i p t s ,  i n c l u d i n g  

a l l  gran ts , loans, a n d  m o n e y  r e c e i v e d  f r o m  the f e d e r a l  g o v e r n m e n t ,  

a n d  a l l  p r o p o s e d  e x p e n d i t u r e s  o f  t h e  s t a t e  g o v e r n m e n t .  T h e  b u d g e t

Am endm ent t o  S e n a t e  CS f o r  HB 2 9 4  ( • F i n a n c e )



s u b m it t e d  by th e  g o v e rn o r  s h a l l  be o r g a n iz e d  so  t h a t  t h e  p r o p o s e d

e x p e n d i t u r e s  f o r  e a ch  a g e n cy  a r e  p r e s e n t e d  s e p a r a t e l y .  T h e  b u d g e t  

s h a l l  be accom pan ied  b y  a g e n e r a l  a p p r o p r ia t io n  b i l l  t o  a u t h o r i z e  

t h e  p r o p o s e !  e x p e n d i t u r e s ,  and a b i l l  o r  b i l l s  c o v e r i n g  recom m ­

e n d a t io n s  i n  t h e  b u d g et  f o r  new o r  a d d i t i o n a l  r e v e n u e s .

* S e c .  4 .  AS 3 7 .0 7 .0 4 0  i s  “amended t o  r e a d :

' S e c .  3 7 .0 7 .0 4 0 , .  D IV IS IO N  OF BUDGET AND MANAGEMENT. Th e

b u d g e t  and management d i v i s i o n  s h a l l

( 1 )  a s s i s t  t h e  g o v e r n o r  i n  t h e  p r e p a r a t io n  and 

e x p la n a t io n  o f  th e  p ro p o se d  c o m p r e h e n s iv e  p rogram  and f i n a n c i a l  

p la n ,  i n c l u d i n g  th e  c o o r d i n a t io n  and a n a l y s i s  o f  s t a t e  a g e n c y  

[PROGRAM] g o a l s  and o b j e c t i v e s ,  [PROGRAM] p l a n s ^  and  [PROGRAM] 

b u d g e t  r e q u e s t s ;

(2 )  p re p a re  f o r  s u b m i s s i o n  to  th e  g o v e r n o r  an a n n u a l l y  

u p d a te d  s i x - y e a r  c a p i t a l  im p ro v em en ts  p rogram  and t h e  p r o p o s e d  

c a p i t a l  im p ro v em en ts  b ud get f o r  th e  com ing  f i s c a l  y e a r ,  t h e  

l a t t e r  to  i n c l u d e  i n d i v i d u a l  p r o j e c t  j u s t i f i c a t i o n  w i t h  d o c u ­

m e n ta t io n  o f  e s t im a t e d  p r o j e c t  c o s t ;

(3 )  d e v e lo p  p r o c e d u r e s  t o  p ro d u ce  th e  i n f o r m a t i o n

n ee d e d  f o r  e f f e c t i v e  p o l i c y  d e c i s i o n  m a k in g , i n c l u d i n g  p r o c e d u r e s  

t o  p r o v id e  f o r  th e  d i s s e m i n a t i o n  o f  in f o r m a t io n  a b o u t  p l a n s ,  

p ro g ra m s^  and [PROGRAM] b ud get r e q u e s t s  t o  be i n c l u d e d  i n  t h e  

a n n u a l bud get and o p p o r t u n i t y  f o r  p u b l i c  r e v ie w  and comment 

d u r in g  th e  p e r io d  o f  b ud get p r o p a r a t io n ;

(4 )  a s s i s t  s t a t e  a g e n c ie s  i n  t h e i r  s t a t e m e n t  o f  g o a l s  

and o b j e c t i v e s ,  p r e p a r a t io n  o f  [PROGRAM] bud get r e q u e s t s ^  and 

r e p o r t i n g  o f  p rogra m  p e r fo r m a n c e ,  a l l  docum ents f o r w a r d e d  b y  

t h e  d i v i s i o n  t o  a s t a t e  a g e n cy  c o n t a i n i n g  i n s t r u c t i o n s  f o r  t h e



prepartion of program plans and [PROGRAM] budget requests and 

the reporting of program performance are public information after 

the date they are forwarded;

(5) administer its responsibilities under the program 

execution provisions of this chapter so that the policy decisions 

and budget determinations of the governor and the legislature 

and implemented;

(6) provide the legislative finance division with the
«

budget information it may request;

(7) provide the legislative finance division with an 

advance copy of the governor's budget workbooks by the first

Monday in January of each year, except that following a gubernatorial 

election year the advance' copy shall be provided by the second 
Monday in January.

*Sec. 5. AS 37.07.060(b)(2) is amended to read:

(2) his operating program and budget recommendations 

for the succeeding fiscal year organized by agency as required 

by AS 37.07.02.0(a);

*Sec. 6. AS 37.07.080(e) is amended to read:

(e) Transfers or changes between objects of expenditures

or between allocations may be made by the head of a state agency

upon approval of the division. No transfers may be made between

appropriations except (1) as provided in an act making the

transfers between appropriations; or (2) upon approval of the

division, when determined necessary by the head of a principal

to support the opera tions of h is  o f f ic e  as originally b u d g e te d  in  an  a p p r o p r i a ­
t i o n  a c t .

*Sec. 7. This Act takes effect July 1, 1981.

*Sec. 8. This Act terminates July 1, 1982.



1 8

19

2 0

2 1

2 2

23

1
24

25

26

28

29

O r i g i n a l  S p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  H O U S E B Y  T H E  F I N A N C E  C O M M I T T E E

SCS F O R  CS H O U S E  BILL NO. 294 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S TA TE  OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - FIRST S E S S I O N

A  BI LL

For a n  A c t  entitled: "An A c t  r e l a t i n g  to the t r a n s f e r  of a pp ro p r i a t i o n s ;

* S e c t i o n  1. AS 3 7 . 0 7 . 0 8 0 ( e )  is a m e n d e d  to read:

(e) T r a n s f e r s  or chan ge s b e t w e e n  o b j e c t s  of e x p e n d i t u r e s  or 

b e t w e e n  a l l o c a t i o n s  m a y  be m a d e  b y  the h e a d  of a s t a t e  a g e n c y  u p o n  

a p p r o v a l  of the div is io n.  No t r a n s f e r s  m a y  b e  m a d e  b e t w e e n  a p p r o p r i a  

tions e x c e p t  (1) as p r o v i d e d  in a n  act m a k i n g  the t r a n s f e r s  b e t w e e n  

a p p r o p r i a t i o n s ; or (2) u p o n  app ro v al  of the d iv ision, w h e n  d e t e r m i n e d  

n e c e s s a r y  b y  the h e a d  of a p r i n c i p a l  d e p a r t m e n t  to supp or t  the o p e r a­

tions of h is o f f i c e .

* Sec. 2. T h i s  Act takes e f fe ct  J u l y  1, 1981.

a n d  p r o v i d i n g  for a n  e f f e c t i v e  date

- 1 -



I t N A T t  
r iN A N C  C C I M M in C E

Front The

Ed :
T h i s  i s  r a t h e r  i n t e r e s t i n g .
A t t a c h e d  i s  H B - 2 9 4  ( c u r r e n t l y  i n  S e n .  
F i n a n c e  C o m m i t t e e . )  Ron  L o r e n s e n ,  t h e  
D e p u t y  AG s a y s  h e  m u s t  h a v e  t h i s  a t t a c h e d  
b i l l ,  a s  w o r d e d ,  i n  o r d e r  t o  f u n c t i o n  
w i t h  t h e  FY82  O p e r a t i n g  B u d g e t .
A nd ,  i t  j u s t  s o  h a p p e n s  t h a t  t h i s  
b i l l  w o u l d  be  a  p e r f e c t  p l a c e  t o  
add  S B - 1 7  l a n g u a g e ,  w h i c h  i s  y o u r  
b i l l  a n d  i s  a l s o  known a s  "A g enc y  
B u d g e t i n g " .
I f  y o u  a r e  i n t e r e s t e d  F i n .  Com. c o u l d  
move  a  CS w i t h  a g e n c y  b u d g e t i n g  i n c l u d e d  
an d  s e n d  i t  o v e r  t o  t h e  H ou se  f o r  
a c t i o n  t h i s  e v e n i n g .
I  a s k e d  t h a t  a CS b e  d r aw n  up i n  c a s e  
y o u  w a n t  t o  do  i t .

Max

/fttAcde-O 9 f ~

c s  5/5- n
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O r i g i n a l  S p o n s o r :  R u l e s / G o v e r n o r

IN T H E  H O U S E  B Y  THE' F I N A N C E  C O M M I T T E E

SCS FOR CS H O U S E  BILL NO. 2 9 4  (Finance)

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  q /  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S y & E S S I O N  

A  B I L L

For a n  Act en ti tled: "An A ct r e l a t i n g  to the t r a n s f e r  of a p p r o p r i a t i o n s ;

a nd p r o v i d i n g  for a n  e f f e c t i v e  date.

* S e c t i o n  1. A S  3 7 . 0 7 . 0 8 0 ( e )  is a m e n d e d  to read:

(e) T r a n s f e r s  or c h a n g e s / b e t w e e n  o b j e c t s  of e x p e n d i t u r e s  or 

b e t w e e n  a l l o c a t i o n s  m a y  be ma'de b y  the h e a d  of a s t a t e  a g e n c y  u p o n

a p p r o v a l  of the d iv is io n.  / /No t r a n s f e r s  m a y  b e  m a d e  b e t w e e n  a p p r o p r i a -
/

t i on s e x c e p t  (1) as p r o v i d e d  in a n  act m a k i n g  the t r a n s f e r s  b e t w e e n
/

a p p r o p r i a t i o n s ; or (23 u p o n  a p p r o v a l  of the division, w h e n  d e t e r m i n e d  

n e c e s s a r y  b y  the he/ad of the s ta t e a g e n c y  to s u p p or t th e o p e r a t i o n s  of

h i s  office.
7

* Sec. 2. T h i s / A c t  t ak es  e f f e c t  J u l y  1, 1981.

- 1 -
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY CENERAL

M a y  13, 1981

JAY S. HAMMOND, SOYtRHOR

POUCH K -S T A T E  CAPITOL 
JUNEAU. ALASK A 99811

T h e  H o n o r a b l e  D o n  Bennett, C o - C h a i r m a n  
T h e  H o n o r a b l e  M.E. Dankwor t h,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
A l a s k a  S tate L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  Sen at or s B e n n e t t  a n d  Dankworth:

T h e  D e p a r t m e n t  of L a w  r e qu e s t s  that CS H B 2 9 4 .b e  
a m e n d e d  b y  i n c l u d i n g  an a d d i t i o n a l  amount of $ 1 1 0 , 0 0 0  to
s a t i s f y  a s e t t l e m e n t  c l a i m  a g a i n s t  the state w h i c h  was
e n t e r e d  in the S u p e r i o r  C o ur t this week. This c l a i m  ar os e 
w h e n  o ne of the l ease h o l d e r s  of a K a c h e m a k  Bay oil lease, 
P h i l i p  Rahoi, r e f u s e d  the state's o f f e r  to b u y  b a c k  his 
leasehold. The b u y  b a c k  o f  the K a c h e m a k  B a y  oil lands, 
o r i g i n a l l y  l e a s e d  in 1973, w a s  a u t h o r i z e d  b y  the l e g i s l a t u r e  
in 1976.

L i t i g a t i o n  to c o mp e l the b u y  back, k n o w n  as
St at e ex. r e l , L e R e s c h e  v. T r a c k  C 2 8 - 3 7 , b e g a n  in 1977.
T h r o u g h o u t  the l i t i g a t i o n  Mr. R a h o i  h as c l a i m e d  up to 
$ 5 0 0 ,0 00  as a b u y  b a c k  s e t t l e m e n t  figure. It h a s  b e e n  the 
stat e' s p o s i t i o n  that h is c l a i m  w a s  w o r t h  less t h a n  $100,000. 
T h e  se tt le m e n t  o f f e r  m a d e  b y  Rahoi, a l t h o u g h  larg er  than 
w h a t  w e  b e l i e v e d  the c l a i m  w a s  worth, w i l l  a v o i d  the e x p e ns e 
o f  v e r y  c os tl y litigation, a n d  w e  t h e r e f o r e  a c c e p t e d  the 
o f f e r  as the m o s t  cost e f f i c i e n t  w a y  of s e t t l i n g  this long, 
o u t s t a n d i n g  dispute. T h e  S u p e r i o r  Co ur t also r e c o m m e n d e d  
o u r  a c c e p t a n c e  o f  t h e  o f f e r  a nd c o n c u r r e d  in our a s s e s s m e n t  
that the state 's  in te re st s  w o u l d  b e  b e s t  s e r v e d  b y  our 
c o n s e n t i n g  to th e $ 1 1 0 , 0 0 0  offer.

The a d d i t i o n  o f  this c l a i m  w i l l  i n c r e a s e  the 
D e p a r t m e n t  of L aw 's  j u d g m e n t  s u p p l e m e n t a l  a p p r o p r i a t i o n  
r e q u e s t  f r o m  $9 64 ,4 0 0 to $1,074,400. If CSHB c a nn ot  be 
a m e n d e d  at this time, it w i l l  be n e c e s s a r y  to s e e k  a s u p p l e­
me n t a l  a p p r o p r i a t i o n  to p a y  the c l a i m  f r o m  the l e g i s l a t u r e  
in 1982. This t i m i n g  W i l l  r e s u l t  in i n t e re st  costs of 
a p p r o x i m a t e l y  $11,550, a n d  it w i l l  de la y p a y m e n t  to Mr.
R a h o i  b y  a p p r o x i m a t e l y  one year. T herefore, I e a r n e s t l y

03*C6LH



The H o n o r a b l e  D o n  Bennett, C o - C h a i r m a n  
The H o n o r a b l e  M.E,. Dankworth, C o - C h a i r m a n  
M a y  13, 1981 
P A G E  T OO (2)

r e c o m m e n d  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  of this r e q u e st  in 
o r d e r  that the s e t t l e m e n t  m a y  b e  c o n c l u d e d  as e x p e d i t i o u s l y  
as p os si b le .

W L C :cj s

cc: R o n  Lehr, D i r e c t o r
D i v i s i o n  of B u d g e t  and 

M a n a g e m e n t  
O f f i c e  o f  the G o v e r n o r



M a rc h  9 ,  1 9 8 1

T h e  H o n o r a b l e  J i m  D u n c a n  
S p e a k e r  of th e H o u s e " -  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u ne au , A K  9 98 11  

D e a r  Mr. Spea ke r :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  w h i c h  w o u l d  m a k e  a 
s u p p l e m e n t a l  a p p r o p r i a t i o n  to t h e  D e p a r t m e n t  o f  Law, 
c i v i l  d iv is io n,  to p a y  m i s c e l l a n e o u s  j u d g m e n t s  a g a i n s t  
t h e  state.

M i s c e l l a n e o u s  j u d g m e n t s  a g a i n s t  t h e  s t a t e  h a v e  e x c e e d e d  
t h e  $ 1 5 , 0 0 0  a p p r o p r i a t e d  for t h a t  p u r p o s e  for F Y  81. T h e  
F Y  81 a p p r o p r i a t i o n  was^ f u l l y  s p e n t  b y  S e p t e m b e r  1980, 
a n d  s i n c e  t h a t  t i m e  n i n e  a d d i t i o n a l  j u d g m e n t s  h a v e  b e e n  
m a d e  a g a i n s t  t h e  state. T h i s  a p p r o p r i a t i o n  w o u l d  c o v e r  
t h e  c o s t s  o f  l e ga l a c t i o n  a n d  c o u r t  a w a r d s  i n  t h o s e  n i n e  
cases.

T h e  a m o u n t  n e e d e d  f o r  o n e  o f  t h e  c a s e s  is $ 8 8 1 , 4 0 0  (92 
p e r c e n t  o f  the t o t a l  a p p r o p r i a t i o n  re qu e st ),  a n d  a r o s e  
f r o m  t h e  H i d d e n  F a l l s  h a t c h e r y  p r o j e c t .  E r r o n e o u s  sit e 
c o n d i t i o n  i n f o r m a t i o n  c a u s e d  d e l a y s  in t he c o n s t r u c t i o n  
o f  t h e  h a t c h e r y .  T h i s  r e s u l t e d  i n  i n c r e a s e d  c o n s t r u c t i o n  
c o s t s  a b o v e  the o r i g i n a l  a m o u n t  o f  t he c o n t r ac t,  a n d  th e 
c o u r t  a p p r o v e d  a s e t t l e m e n t  b e t w e e n  t he p a r t i e s  a w a r d i n g  
m o n e y  to t h e  c on tr a c t o r .

T h e  i n t e r e s t  b e i n g  p a i d  for t h e s e  j u d g m e n t s  v a r i e s  f r o m  8 
p e r c e n t  to 10 1/2 p e r c e n t .  I u r g e  i m m e d i a t e  e n a c t m e n t  of 
t h i s  bill.

S in ce re ly ,

J a y  S .  Hammond
G o v e r n o r



E M O R A l / u U M S t a t e  o f  A l a s k a

<o Ron L e h r ,  D i r e c t o r  
D i v i s i o n  o f  B ud get end 

Management 
O f f i c e  o f  t h e  G o v e rn o r

FROM. W I L S O N  L.' C O N D O N
A T T O R N E Y  G E N E R A L  U

B y = psar*

date J a n u a ry  7, 1981

f ile  n o .

t e l e p h o n e  n o  465-3695

subject: S u p p le m e n ta l  A p p r o p r ia t io n -  
FY ’8 1  Ju d g m e n t s

A d m i n i s t r a t i v e  O f f i c e r

The  D ep a rtm en t o f  Law a n t i c i p a t e s  s u b m i t t i n g  a s u p p l e ­
m e n ta l  ju d g m e n t r e q u e s t  o f  a p p ro x im a t e ly  $ 9 4 0 ,5 9 5  t o  s e t t l e  
ju d g m e n t s  a g a i n s t  t h e  s t a t e  f o r  FY 8 1 .  U n p a id  s e t t l e m e n t s ,  
t o  d a t e ,  a re  a s  f o l l o w s :

C a se

Thomas v .  C r o f t  $ 2 3 , 2 0 0 2 5
K im u ra  v .  ABC B oa rd  1 , 2 1 5 * '  t-
G a r d in e r  v .  CFEC 1 ,0 0 0 - ' '  /-
T yo n ek  v .  S t a t e  1 0 , 6 7 5  */  / o f i 7V' l!)-

Amour.

$ 2 3 ,2 0 0 - ^ .2 3 , / ? ?
1 , 2 1 5  ^ / , a / S "
1 ,0 0 0 - " '

1 0 ,  675 /Ofi. 7V
265

1 , 3 4 0 ' t‘ 32>7
9 ,5 3 0 * ' f . n l

1 2 ,0 0 0 /'/■2L <7
8 8 1 , 3 7 0 furl. 7 ^ 7

'3 .-3  5 3 .

H u t c h e r s o n  v .  L a b o r
C o p e la n d  v .  CFEC 1 , 3 4 0 '  /,33>7
G jo su n d  v .  F&G 9 ,5 3 0 * '  Q.T'Xl
Z o b e l  v .  W i l l i a m s  1 2 ,0 0 0  J “:
C h r i s t i a n s e n  & A s s n .  v .  S t a t e  8 8 1 , 3 7 0
e > / n  i r s .

A d d i t i o n a l  j u d g m e n t  c l a i m s - m a y  o c c u r  b e f o r e  t h e  l e g i s -  ^53*7 %59* 
l a t u r e  l i m i t s  t h e i r  c o n s i d e r a t i o n  of s u p p l e m e n t a l  r e q u e s t s .
P l e a s e - l e t  u s  know when th e  r e q u e s t  c u t o f f  w i l l  t a k e ’ p l a c e , .  
o n c e  t h i s  i n f o r m a t i o n  becom es a v a i la b le  to  y o u .

• *

R I P : c j  s  .

, 2  

/  I T , - -

j jV DECEIVED

JAN 8 1381

H I  ; . ? *  ' i i m r u r v T



f r o m :  u x l s ON 1,.* CONDON r \

AIt l R .  i
By: R i c h a r d  I. Peguefi 
A d m i n i s t r a t i v e  ServiN

D i r e c t o r  
res D i v i s i o n

s u b j e c t :  py 8 1  S u p p le m e n ta l
A p p r o p r ia t io n - J u d g m e n t s

A s you know, t h e  D epartm ent o f  Law e a ch  y e a r  r e c e i v e s  
an a p p r o p r ia t io n  o f  $ 15 ,0 0 0  t o  pay m i s c e l l a n e o u s  ju d g m e n t s  
w h ic h  c o v e r s  c o s t s  and f e e s  awarded i n  c o u r t  s e t t l e m e n t s  
a g a in s t  th e  s t a t e .  T h i s  i n i t i a l  a p p r o p r ia t io n  was f u l l y  
expended i n  S e p te m b e r ,  1 9 8 0 .  S i n c e  th a t  t im e ,  n in e  a d d i t i o n a l  
ju d g m e n t s  have b e en  made a g a in s t  t h e  s t a t e  t o t a l l i n g  $ 9 5 5 ,9 3 0 . 8 4 ,  
i n c l u d i n g  i n t e r e s t .  Of t h i s  amount, a s i n g l e  ju d g m e n t o f  
$ 8 8 1 , 3 6 7  was awarded a s  a r e s u l t  o f  a c o n t r a c t  c l a i m  a g a i n s t  
th e  D epartm ent o f  T r a n s p o r t a t i o n  o f  P u b l i c  F a c i l i t i e s  a r i s i n g  
from  t h e  c o n s t r u c t i o n  o f  a s t a t e  owned sa lm o n  h a t c h e r y  a t  
H id d en  F a l l s ,  on B a ra n o f  I s l a n d .  The  m a jo r  p o r t i o n  o f  t h i s  
c la im  r e p r e s e n t s  c o n t r a c t o r  c o n s t r u c t i o n  c o s t s  r a t h e r  th a n  
c o u r t  c o s t s  and a t t o r n e y  f e e s .  The s t a t e ' s  c o u n s e l ,  i n  t h i s  
m a t t e r ,  h a s  c o n c lu d e d  t h a t  th e  c o n t r a c t o r ' s  c l a i m  o f  $ 2 . 5  
m i l l i o n  w o u ld  have r e s u l t e d  i n  a l i a b i l i t y  t o  th e  s t a t e  
somewhat i n  e x c e s s  o f  $ 1 . 0  m i l l i o n ,  i f  th e  c a s e  had g o n e  to  
f u l l  t r i a l .  C o u n s e l  t h e r e f o r e  n e g o t ia t e d  t h i s  s e t t l e m e n t  
w h ic h  a l l  p a r t i e s  a g re e d  was e q u i t a b le .

; - The  r e m a in in g  e i g h t  ju d g m e n t s , :  i n  t o t a l  am ount, a re  
s i m i l a r  to  p a s t  y e a r s ' :  e x p e r ie n c e  w h e re ,  i n  FY  80 , we p a id  
$ 6 2 ,8 0 0  f o r  ju d g m e n t s  a n d , i n  F Y -79 . , .  when we p a id  $ 7 5 ,3 0 0  
f o r  ju d g m e n t s .

I n t e r e s t  p a id  v a r i e s  by a c t u a l  ju d g m e n t .  Some c l a i m s  
r e c e i v e  8 .0  p e r c e n t ,  o t h e r s  r e c e i v e  1 0 . 5  p e r c e n t  and some do 
n o t  r e c e i v e  i n t e r e s t  d e p e n d in g  upon th e  s p e c i f i c  c o n d i t i o n s  
o:: th e  ju dgm ent aw ard . The maximum i n t e r e s t  a l lo w e d  i s  now 
1 0 . 5  p e r c e n t  and t h i s  l i m i t  was i n c r e a s e d  f ro m  8 .0  p e r c e n t  
i n  m id - y e a r .  I n t e r e s t ,  w h ere  i t  a p p l i e s ,  h a s  b een  com puted 
from  d a te  o f  award t h r o u g h  May 3 1 ,  1 9 8 1 .

A t ta c h e d  f o r  y o u r  r e v ie w  and t r a n s m i t t a l  to  t h e  l e g i s l a t u r e  
a r e :  a summary o f  th e  ju d g m e n t s ,  sh o w in g  t h e  amount o f  th e
award and i n t e r e s t ;  c o p ie . s  o f  th e  ju d g m e n t s ,  t o g e t h e r  w i t h  
r e le v a n t  c o r r e s p o n d e n c e ,  and ; th e  s u p p le m e n t a l  b u d g e t  r e q u e s t  
f o r m s .  • ' .

R I P :cj s

A t t a c h m e n t s

c ; - c c : 7 s i



KNOWN OUTSTANDING JUDGMENTS AS Or 2 / 1 7 / 8 1

CASE AMOUNT IN TER EST  TOTAL DUE

Thomas v .  C r o f t  1 9 , 7 9 7 . 1 5  3 , 4 0 1 . 2 0  2 3 , 1 9 8 . 3 5

*•

K im u ra  v .  ABC Board 1 , 1 4 0 . 0 0  7 4 . 7 5  1 , 2 1 4 . 7 5

G a rd n e r  v .  S t a t e  9 9 7 . 6 0  9 9 7 .6 .0

Tyo n ek  v .  S t a t e  1 0 , 0 0 0 . 0 0  6 7 3 . 9 2  1 0 , 6 7 3 . . 9 2

C o p e la n d  v .  CFEC 1 , 2 5 0 . 0 0  8 6 . 4 0  1 , 3 3 6 . 4 0

G jo su n d  v .  F & G 9 , 0 2 2 . 5 1  5 0 4 . 4 1  9 , 5 2 6 . 9 2

C h r i s t e n s o n ,  R a b e r ,
K i e f  & A s s c .  v .  S t a t e  8 3 5 , 0 0 0 . 0 0  4 6 , 3 6 7 . 0 0  8 8 1 , 3 6 7 . 0 0

B a i l e y  v .  Thomas
B e i r n e  1 2 , 8 1 7 . 5 0  5 3 5 . 0 5  1 3 , 3 5 2 . 5 5

Z o b e l  v .  W i l l i a m s  1 3 , 7 0 7 . 3 5  5 5 6 . DO 1 4 , 2 6 3 . 3 5

TOTAL $ 9 0 3 , 7 3 2 . 1 1  $ 5 2 , 1 9 8 . 7 3  $ 9 5 5 , 9 3 0 . 8 4



SUPPLEMENTAL REQUEST ANALYSIS

•

, 1 . . .

F Y  7 9  

A C T U A L

. .  . .  ________

F Y  8 0  

F I N A L  
A U T I I .

j

F Y  8 0  

A C T U A L

•I

F Y  0 1

G O V .
B U D G E T -

F Y 0 1
I N I T I A L
A U T I I .

•

u

F Y  0 1

C U R R E N T
A U T I I .

/ . .
FY o r  ■

E X P E N D I T U R E S
+

i N C U M O R A N C E S  

' / l / t f t  1 / 3 1

F Y  0 1  • 
O T H E R
O B L I G A T I O N !  

7 / 1 /  t o  1 / J

P Y 111 
P R O J E C T  El )  

E X P E N D I ­
T U R E S  i 

E N C U M B R A N C E !  
p / j  t o  6 / 3 0

EY 8 1
( o r n c i i )
O R  E X C E S S

E R V I C E S . 3 . 9 0 2 . 1 A ,  3 5 9 . 5 4 , 2 8 1 , 6 4 , 0 7 0 . 7 4 , 1 3 1 . 9 5 , 5 9 6 . 0 2 , 7 0 6 . 3 2 . 8 8 9 . 7 - { ) -

• •
1 8 7 . 8 • 2 . 0 1 . 7 1 9 1 . 5 1 7 8 . 7 1 8 8 . 7 f 2 5 7 . 6 1 3 2 . 8 1 2 4 .  8 - 0 -

II S F R V T C F S 8 3 0 . 2 1 . 1 2 0 . 8 1 . 0 4 1 . 9 8 5 6 . 3 9 2 1 . 3 1 , 4 7 5 . 6 . 7 2 6 . 8 7  A 7  . A 1 . A

S A 7  . 6 A  6 .  n 1 5 8 . 2 5 7 . 5 5 9 .  5 • 6 7 . 3 3 5 . 2 3 2  1 - 0 -

3 3 . 8 3 . 0 3 . 7 • 1 0 . 3 1 2 . 3 1 3 2 . 8 2 9 . 0 7 8  . 0 7 . 5 . 8

) G .  . . . 9 . 5 9 . 6 9 . 6 9 . 6 9 . 6 9 . 6 9 . 6 - , 0 -
~ T

- n -

A I M S .  . . . 7  5 . 3 - 6 3 . 8 6 2 . 8 • 1 5 . 0 • 1 5 . 0 1 5 . 0 1 6 . 4 9 5 5 . 9 - n - 6 9 5 7 . 3 1

O U S # i

*

5 . 0 8 6 . 3 5 . 8 0 4 . / 5 , 6 4 9 . 3 5 , 1 9 8 . 1 5 , 3 3 8 . 3 • 7 , 5 5 3 . 9 3 . 6 5 6 . 1 1 . 0 3 3 . 9 3 . 8 1 9 . 8 ( 9 5 5 . 0 )  i

C E I P T S 1 6 2 . 3 • 7 0 . 0 2 . 8 . 3

)

4 1 . 7

tF M A T C H I N G 2 2 . 0 2 . 1 1 9 . 9

R A L  F U N D
1

2 . 9 7 2 . 0 - 3 . 5 7 7 . A 3 . A 8 9 . 1 3 , 4 7 2 . 7 3 , 6 1 2 . 9 4 , 0 2 8 . 1 2 , 1 5 4 . 2 1 , 0 3 0 . 0 1 , 7 9 8 . 9 ( 0 5 5 . 9 )  /

CY R E C E I P T S 1 , 9 5 2 . 6 2 , 2 2 7 . 6 2 , 1 6 0 . 2 1 , 7 2 5 . 4 1 , 7 2 5 . 4 3 . 4 3 3 . 8 1 , 4 7 1 . 1 . . . . 1 , 0 . _ 1 . 9 5 9 . 3

t
•

*

•
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STATI: OF ALASKA
Office of the Governor
budget &  Management Div.

REVISED PROGRAM SUMMARY 
by

QUDGETCOMPONENT

C A T E G O R Y G e neral Government;

COVER PROG RA M Le/ml Services

A G E N CY Department of: l.aw

DIVISION Civil - Reimbursable
OUOGET REQUEST UNIT Leiuil Services Dneraf-ions
3U O G E T C O M P O N E N T Leeal Services

APPROPRIATION
A L L O C A T IO N

Page 1 of 4

I N I T I A L
A U T H O R I Z A T I O N

RP
31-5X-24

RP
8-1-5X-51

RP
3 1 -5X-1K

81 -60-X
RP*

)
RP

J1-5X-61
RP

J1-90-X
RP

81-5X-61

A M E N D E D
A U T H O R I Z A T I O N

01 P E R S O N A L  S E R VIC E S 4131.9 55.4 84.9 6.9 158.5. .. 4.437.6

02 T R A V E L 188.7 15.0“ 7.5 t .............2 1 1 . 2
01 C O N T R A C T U A L 921.3 85.0 ‘ i 12.0 10.0 6.0 15.0 1.049.3
04 C O M M O D IT IE S 59.5 i-

*
LA 6 1.0

OS E Q U IP M E N T 12.3 2.0 . 3.5 6.4' ....  24.2 .
06 L A N D S ,  B U IL D IN G S 9.6 9.6
07 G R A N T S ,  C L A IM S

0B M IS C E L L A N E O U S 15.0 15 0

T O T A L 5338.3 100.0 57.4 12.0 IQZJi 6.9
170.9 15.0 5,807.9

1002 F E D E R A L  RECEIPTS
•

1001 G /F  M A T C H .

1001 G E N E R A L  F U N D 361.2.9 . 3, 612.9
I00S I /A  RECEIPTS 1725.4 1U070 5/.4. ' "12.0 107.4 6.9 170.9 1*570 2,195.0
1028 P R O G R A M  R ECEIPTS

1 ,

is-
5 3 3 8 . 3______ 10070 _ S 7 ? i _ 12.0 107.4" b.9 17079 15.0 "  ..5780779" ""

F U L L  T IM E 102.0 1.0 270 470'
109:o

16 P A R T  T IM E 2.0 2.0
17 T E M P O R A R Y .4 . __________ A . _
III M A N - M O N T I  IS 1243.5 12.0 2 1 . 0 | 40.0 ____ 1.31.0.5....

01-1011 (Ucvlicd M jicIi, 1979)



STATU OF ALASKA
Office of the Governor
Uiuljjel & Management Div.

REVISED PROGRAM SUMMARY 
by

UUDGETCOMPONENT

Page 2 o f  A
Gov
Human

C A T E G O R Y Gfineiral Governiiionl: ..........
COVER PROGRA M Legal Sorvirrm ...: ......
A G E N CY Depar.Luienl:. of. Law____ ___________________
DIVISION C.1.vil:lUiiuilJUca;iblLLSen/iees_____________
UUDGET REQUEST UNIT ftfgfil Son/lees • .
UUD GE TC OMPO NEN T T-qgfil Services Operaf-inns •
APPROPR IAT I ON

A L L O C A T IO N

NOAA R e v

Gov 
Coasta l Rev

IN I T IA L
A U TH O R I ZA T I O N

RP

1 1 5 x 1 3 6

1 1 . 0

P e n d i n g

RP

P e n n e s t

^ Y T S J U L l

RP

1 1 5 x 1 3 2 —  

7  6

C.U11U

P e n d i n g

RP

R e q u e s t  

-  1 9

U i m .  . ..

P e n d i n g

RP

R e q u e s t

7 5 . 1

j .Ll l IJl t lLCe__

’e n d i n g

RP

. R e q u e s t

-JUT) 1 V i--------

P e n d i n g

RP

R e q u e s t

a m e n d e d

AU TH O R IZA T IO N

01 PERSONAL SERVICES 4 . 4 3 7 . 6 5 4 . 1 6 4 3 . 3 4 , 6 3 4 . 2  .

02 T R A V E L 2 1 1 . 2 8 . 3 1 5 . 8
■

-3-. .0____ (<? n ) .  2 3 . 6 , 3
03 CONT RACTU AL 1 . 0 4 9 . 3 ( 4  5 .  O' ) 1 . 1

, 1. #r

- H -
( 2 . 2 ) —  5 , 3  — 1 , 0 1 0 . 9

0-1 COMMODITIES o L  j b i ! » * C M . 4 6 2 . 0  •

05 EQUIPMENT 2 4 . 2 i 1 1 s 1 R . . . 2 7 , - 5
06 LANDS, UUILDINGS 9 . 6 9  6

07 GRANTS.  CLAIMS 1
oa MISCELLANEOUS 1 5 . 0 ■ 1 l 1 5 . 0

-
i

i

T O T A L 5 . 0 0 7 . 9 ■ 1 1 .0 1 7 . 4

1

. 2 4 - . 5  .
i

1 , 9 J— M u . 2 ___ ( 1 . 4 ) .......5 0 . 8 . ___i . _ 9 9 6 . . 3 .  ... ..

1002 FEDERAL RECEIPTS 1 7 . 4
-

........ 1 7 . 4 __________

1003 C/l: MATCH 2 2 . 0 i 2 2 . 0

100-1 GENERAL FUND ' 3 , 6 1 2 . 9 ( 2 2 . 0 )
:

3 . 5 9 0 . 9
1005 I/A RECEIPTS • 2 , 1 9 5 . 0 1 1 .0 • 2 4 . 5 1 . 9 0 4 . 2 ( 1 . 4 ) 5 0 . 0 2 . 3 6 6 . 0

1028 PROGRAM RECEIPTS
1 ,

TOTAL 5 , 0 0 7 . 9 1 1 .0 1 7 . 4 2 4 . 5 1 .9 0 4 . 2 ( 1 . 4 ) 5 0 . 0 5 , 9 9 6 . 3

15 FULL TIME 1 0 9 . 0 1 . 0 . 1 . 0 1 . 0 1 1 2 . 0

16 PART TIME 2 . 0 .. ........2 . 0 __________
17 T E MPO RAR Y . 4 , 4

• . «
18 MAN-MONTIIS 1 . 3 1 6 . 5 1 0 .0  •

' .
1 . 4 1 . 0 .1 .3 2 .0  t i )  .

0 1 1 0 - 1 1  ( R c v l i e d  Ma rc h ,  I D 79)



STATE OF ALASKA
Office of the Governor
lludi'ct &  Management Div.

REVISED PROGRAM SUMMARY 
by

BUDGETCOMPONENT

CATEGORY General Government

COVER PROGRAM Legal Services

AGENCY Department of taw

DIVISION Civil
UUDGET REQUEST UNIT L c r q I Services

IIUDCET COMPONENT Lej'ril Services Onerations
APPROPRIATION
ALLOCATION

page 3 of A Labor
P ip e lin e
Surv.

Male
Mgt. DNR m / w

Salary
Increase!

Anti
Trust

•

INITIAL
AUTHORIZATION RP

31-5X366
RP

01-5X355
in*

01-3X-0
UP

81-156X
RP

11—5X4 20
rp RP

81-53

AMCNDEI)
AUTHORIZATION

01 PERSONAL SERVICES 4.634.2 17.6 81.9 18.4 ( O X _ 339.3 • _ 693.9. 47.9 5824.4
02 TRAVEL 236^3 2.0 (8.0) ... 28.8.. . i 259,1
03 CONTRACTUAL 1.010.9 11.5 5.2 6.36.5 A.7 1A66.6
0-1 COMMODITIES 62.8 1.5 ... 5.0 69.3

05 EQUIPMENT 27.5 /..l . 13.0 65.6

06 LANDS, IIUILDINGS 9.6 9.6

07 GRANTS. CLAIMS
OS MISCELLANEOUS 15.0

* 15.0

TOTAL 5,996.3 17.6 101.0 23.6 (16.8) 821.4 693.9 52.6 7689.6

1002 FEDERAL RECEIPTS 17.4 52. 6 “ _____ .7.0.0
1003 G/F MATCH 22.0 • _22..0....._
1001 GENERAL FUND 3,590.9 . - 550.1, 6161.0
I00S I/A RECEIPTS • 2,366.0 17.6 101.0 23.6 (16.0) . 021.6 3656.6

I02S PROGRAM RECEIPTS
I ,

•

n u n : ’7689".T'Total 5,996.3 ..... _ D L 6 .__ 23.6 _821_A__ _693_9__ __52-6___
IS FULL TIME 112.0 2.0 . 3.0 1.0 1 1 8 .0
16 PART TIME . .2.0 .. .. 2 . 0 ......
17 TEMPORARY 8 ........8 .....
IH_ MAN-MOUTHS 1,328.9

I 
1

ISi 
! 

! 
1 29 .5  * 9.0 138/.A

OI-IOII (Revised M j i c I i ,  1979)



STATE OF ALASKA
Office of Ihe Governor
liutlgci &  Management Div.

" ‘ige 4 of 4

REVISED PROGRAM SUMMARY 
by

BUDGETCOMPONENT

L e g a l  S v c a .  
C . F .

C A T EG O R Y  . G e n e r a l  Government:
COVER PROGRAM L egal S e r v i c e s  ’
AGENCY P q p r , o f  L a w
DIVISION Civil • .............
BUDGET REQUEST UNIT Legal S e r v i c e s
DUDGETCOM PONEN T L e g a l  S e r v i c e s  Operations
AP PR OPR IAT I ON

AL L O C A T IO N

A dm. 
>el Svc.

Judgment

I N I T I A L
A U T H O R I Z A T I O N

Pendinj
R P

C ? 8 B U 8 ?

P e n d i n g
R P

I t e q u e s - t

T h i s
r p

R e D u e s
L m i h i y

T h i s

R P

- Rennest
R P R P R P

A M E N D E D
A U T H O R I Z A T I O N

01 P E R S O N A L  S E R V I C E S . 5 8 2 4 . 4 . . 5 5 9 6 . A  . •
02 T R A V E L 2 5 0 . 1 t \ ( 1 . 5 )

» i ’ 1 i t 2 5 7 . 6

0 3 C O N T R A C T U A L . 1 5 6 6 . 8 . 12.6 10.0 ( 1 3 . 8 1 . 1 4 7 5 . 6

01 C O M M O D I T I E S 6 9 . 3 \ i i ( 2 . 0 )
1i 6 7 . 3

OS E Q U I P M E N T 4 5 . 4 8 7 . 4
' I 1 1 3 2 . 8

0 6 L A N D S ,  B U I L D I N G S 9 . 6  • |l • 9 . 6

0 7 G R A N T S ,  C L A I M S 1 5 r n  ■ 9 5 5 , Q 9 7 0 . 9
0 8 M I S C E L L A N E O U S , • i ; .

i 1

T O  1 A L 7 6 8 9 . 6 - 0 - 1 1 0 . 0 : . . / 4 ( L 7 )
1 . ! ' 
9 5 5 . 9

• 1
8 5 0 Q . 8 r

1002 F E D E R A L  R E C E I P T S 7 ( 1 . 0
..

♦ i • 7 0 . 0

. 1 0 0 3 G / F  M A T C H 22.0 1 t i ' 22  0
1001 G E N E R A L  F U N D 4 1 4 1 . 0 . ( ' 1 / 0 . 9 ) ; 9 5 5  . 9

1

1 1 0 CO ,* jr
> 1

1 0 0 5 I / A  R E C E I P T S  • 3 4 5 6 . 6  .................... 10.0 , ' 3 2 . 8 1 • 3 / ( 4 3 .  8
1 0 2 8 P R O G R A M  R E C E I P T S

1 , •

T o t a l " 7 6 8  9 . 6 - 0 - 1 0 . 0 . . . U f S j / r - 8 5 0 . . 9 , 8

15 F U L L T I M E i i a . a n m 1 111  . 0

16 P A R T  T I M E ~2.  o 2.0
17 T E M P O R A R Y .8

If3ft.il

i i '  . 8

18 M A N - M O N 1 I IS 1 3 8 7 . .  4 --------------------’------ 1 i 1 1 3 4 & . 9

01-10 11 (Revised March, 1979)
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STATE OF ALASKA
Office of the Governor
Uudgcl &  Management Div.

REVISED PROGRAM SUMMARY 
b y

UUDGETCOMPONENT

C A T E G O R Y General Government
COVER PROGRAM Le^al Services

A G E N C Y Dept. oE Law

DIVISION Civil
U U D G E T  REQU E S T  UNIT Lej>al Services

U U D G E T C O M P O N E N T Administration and Support

APPROPRIATION
ALLOCATION

1 INITIAL
AUTHORIZATION

. np

s i - m v

~?71 1

RP .e RP RP RP RP
a m e n d e d

AUTHORIZATION

01 PERSONAL SERVICES • ■171.1
02 TR A VE L 1 s

i 1..5
01 C O N T R A C T U A L l i f t

• 13.6
01 COMMODITIES ? n 2.0
05 EQUIPMENT •

06 LANDS, UUILDINGS •

07 GRANTS, CLAIMS •

08 MISCELLANEOUS

•

T O T A L •

I—
*

C
O

C
O

!
>

• •
188. A

1002 FEDERAL RECEIPTS
* .

.

100 J oyr M A T C H •

1001 G E N E R A L  FUN D 155.6 • 155.6
1005 I/A RECEIPTS • 32.0 32.ft
1028 P R O G R A M  RECEIPTS

1
,

T887A _ lftft.A
15 FULL TIME 1 0 . 0 .10,0

J6 _

~ \Y
18

PART TIME

t e m p o r a r y • i
M A N M O N T I I S 55.0 . .55.0

01 • 10 II (KcvRcil Mjrch, 197‘J)



STATE 0I: ALASKA CaTI-OOUV . Genera). Government. .
01 lice of die Governor COVKlt I'lt OGHAM 13

 
i—

'
1 R

!
5. n o K j ' 

i t i i i i i i I i i

llodijel A Mnn.if'cmcnt Div A(< liNCV Department of  Law ...
* DIVISION Civil -  Reimbursable Prnyvim •

REVISED PROGRAM SUMMARY IIUOGljT llGOIIIiST UNIT -Lnfl/il ..tlfii*vi.f:p«..Tt'r~„... T,nn- n(rir, .T~,___
• Al'I'ltOl'UIATlOM lcfla'I fleruieer.

• allocation

Prifle 3. of  '/
• •

l OKU COMl'ONIiNTS INITIAL
authorisation L, _'

. ____ . oI-5X: 2/i.: f t i jx r i i , o i J L u
III* •

ILl-CiQ-X
hi*

0X-5X-61
in* 1 ni'

PX-90-X ' |aj,-.5X:.6.L

• AM CHI) 1:1)' 
AUTHOIlU.AT.ION

.lxin.nl. .'ietv.i.ces 5.33B.3 1.00.0 57./. • 3.2.0 ... 3.07.6 # 6.9 170.9 3,3.0 5,507.9 J
rate 2.000.0 i 2,000.0*

j 1 •
. ' ; 1 • i i , *

, |
! •

M 1 ' •
.

•
n _

! •
*

* 11 i • •
:

j I • | •

i-
1f i : !

' 1
TO 1’AI. 7,330.3 1 3.00.0 57./* 3.2.0 107.4 6.9 170.9 1 3.5.0' 7,007.9

riiiniKAi. umccii*rs :
<;/»•■ match I •
r'.iini- i«Ai. kuno 5.612.9 ')., 63.2-9:
l/A UI.CIill’TS L, 725.6............ .. 3.0.0.0. „5.7../i. 3.2.,0_.. J.0.7...6 . . _6..,9 . 170 9 15,0.. ...2J.95.-0.
niOC.KAM UliC.lill'TS

1 i . 1
• i . ! '

TocnJ.s 1,.33(1.,3I= ,r_ ..J.‘6.0.,0_
.1.. 0

.....3*2 irdvs
i

—3,07-'./i-« - . 6  .9— 7 007
mi l. TTA31; 109 0 _ ! ’ • 1 • 2.0 • /..'() joy.t)
CA K I TIM I: 2.0 2.0
1 I'.MI’OK All V 7. V *

MAI.’.;. MONTHS ............ L-:............... ...23...0... ..... 60.0 1____ ______ .1,31.6.5.____J .2..0 :_________ 2L ..0___________________ sa.fl.l--------- -------L.
I l l  ■ HiS



S I'ATI: o r  A L A S K A  
Office of (lie Governor 

i)url|;c( Man;i|;cmcnl Oiv.

ll(:VISI:D P R O G R A M  S U M M A R Y

I’.i^c 2 of: V NOAA
__________________________________________________________ J M  ■

IllitJ C O M I ' C m i i H T S

A m e n d e d

I M I T I A I - -

A U T H O a i H A T I O M
ill'

U 1 . M 3 6

ftl'

• H I .  = * 2 5

l - e i ' i i l  S e r v i c e s 5 , 0 0 7 . 9 -  l ' i . O ~ m r

1 T r i U C " ....." 2 ' ,  0 0 0 V O  ~

•

•

,

•

•>4

•

. •

«

T O T A L

i

C
N•1

r
'
"
!

c
! 
> 

c
o
!

r
-
o 1 1 . 0 1 7 / .

I ' C D I - U A I .  I l C C C I M S 1 7 / i

C./l: M A  I C I I 2 2 . 0

01:1-1 lilt A 1. r U M O
5 . 6 1 2 . 0  _ . 1 2 2 , 0 1 .

i/ a  u c c r i i M s 2 . 1 9 5 , 0 L . 1 . 0

n t o c i i A M  i i i i c m n s

.. .!..................Tola)_____
( o i  l  t i .m i :

. i r r c r
- r r r r i - r : i .

' »

1 7 .  6
P W l i *  “.'.U- r*i n;tr.' 

1 . 0-........ • m o "

I ' A H T  1 I M l i 2 . 0

1 C M I - O K A I I Y / .

M A I - I - M O N T H S . . .  U 1 6 a 5  _  .
1 0 . 0

r —

i l l

CATCO O/ lV   .....................

t i o  v  i f i f  i* it w T u  a  a ? _____

"a (j iTnc V ___
n m i t M __________________

7 u 7 o c i : T  ni lQI/l lST UN IT  

A i - n i o r i U A T i o H  _____

AM.ocAribw
'Co7i?5L'/ir
Zone

. C ! e i ) ( : ) . \ n ] . _ C c ! y . c ) . : i : i i ) i R ! i t , ' _______

. . .  J . . e / » a 1 . S e n d e e  s .

^ D c p t i a n i e n c j ^ J L U i w ____

._C.iv_i.l__________________
_J>ej'nJ._Seiiv.ice;;_______

1JNR
 : "UevJ sed*
Comncirce CSliA

i i u K d ?
IIP • 

111.5X2 24
IIP

iii-!>3<299

IIP.

J j - I H L I

up

. iLblx lo.ll.

AMCNDCO
AWIIKJllUAllOfl

•2 /1 . 5 .  M L . _ M J L x l a ) -5.0,0 5.996.3 ;
• 2.000.0

• *

•

. *
.

»•
• •

-

•

24.5 1.9 00.2 (1/0 50.0 ' 7.996.3
--------17-7|—

" " 2270

_..5,!>90,9„... 20 -.<
1.7/5 07,. T " C O O  ' 5070 ' 1.6.6. ,_0.

, 1 • •

2075" "1.9 "0472. 50.0 /.

1 * 0 " O ' " 1,12.0
• 2.0

• Jy • .0

. « t .0 17320:9'



ST AT I; c r ALASKA 
O f f i c e  o f  H i e  G o v e r n o r  

Huciijci A Mait.ij'iiniciu Dlv.

pafje 3 o f  V

RL: VISL: D P HOC It AM SUMMARY

P ip e l in e

CAII-r.OKV
f .OVl i l t  I V O G I l A M

AtiliNCV

DIVIS ION

U U D G E T  llf:OlN:Sr U N I T

AI T I t O I ' l l lA T T O N

ALLOCATION
"A ilL T

_ C e n e r . a ] _ C Q Y . c i . T H i i Q a i L  

Jb c g a lJ te ia d c c sL
.JliipmibimiLoJLLaw.

______________________

_  U S  cir.vi nefv.

n i t  (4  c o f t i r o N g i i r s
I N I T I A L -

A U T I I O U U A ' f l O W
u p

f l l - 5 . X D / i r ,

I I P

i l i ? 5 X 3 5 $  

— i ; o j .t o “

u p

U i - j x - f l C
S

 
.— 1 Lr*

 
z
z

I S P

M . - J . M X

i x M . ' / i i .  S e r v i c e s ! ) 9 V 6 7 J
. . .

• 2 3 . 6 • 0 . 6 . 0 ]

I T i l t C "  ' 2 0 0 0 T 0  ■' "

.
"

•

• •

1 i 1 •
1

! ’! 1
, i 1

. 1 1 *
I

.
i 1 . J

, • ,
1 T ,~ ■ ■
t 1 '! ‘

• 1 L ” ' 
• 1
i •

• •

*

T O T A L
7 9 9 6 . 3 1 . 7 . 6 ’ 1 0 1 . 0 • 2 3 . 6 3 2 . 6  v ( 1 . 6 . 8 )

i : i : i ) i : u a i . k i . c e i i t s 1 7 .  (t " W o " -

i.»  a t  i i i  1 22.0
r a : n i l  H a l  I ' u n n J 5 9 0 . . 9 . .  .

l i o O "l / A  K l i C l i l l ’ T S 2 3 6 6 .  Q ........................ ....... 1 7 . . . 6 . . . . .  2 3  A . ( J M )

r i t O i ' . K A M  I t i i c i a ’ i ' T S

•

-  j - :  i  i :  . . .  . :  - r :
n n . l .  T T M l i

•

"  1 3 % " ' )  ~ ~ ~W i r # v . M  >• ;/•*■»r t s s t / s r «r r ; t t - ; 

112.0
7 7 . i  t ! ’ ( ? u  .1

. 1 . 0

* l ‘ A l i ‘l  T T M l i 2.0 1 i

.11 m t o i j a u y ,8
1

—— ----------------------
• M A I ' - A W N I ' I S ............... ............................... .  . 1 3 2 0 7 9 ........... .................... ...

• 2 0 “ • . 5 1

S a la r y  
I X T T ^ P F  T i i c r o i r s e

ISP ■

m l a

0 2 . 1 .  A

M Z

m y , '  
3 . 0

“ 2 9 7 5 “

ISP

i n

6 9 3 . 9

S W T
IXTd'

7,9379“ -

A M  I;Ml)  (10

AUrilOlll*ATIGN

7 (7 8 9 7 6 *

[00070

9 6 8 9 . 6

~ h n \ '

2 9 7 0 "  

' 6 I W L 7 C i “  

* 3  h w x r

: ■ rr. :
 968976
' ■ " ' I  V . M / O

  • / : ( ) ..............

■  ...................

- 7 : 3 7 9 7 3 .............

*: U :



A M E N D E D

a u t h o r i z a t i o n

m rr<5

C A T E G O R Y Ceneral Government
C O V E R  P R O G R A M Legal Services
A C E N C Y Department of Law

DIVISION Civil
U U D G E T  R E Q U E S T  U N I T Legal Services
A P P R O P R I A T I O N

A L L O C A T I O N

UllU C O M P O N E N T S  

Legal-  S e rv ice s "
n a i c

 Atlmin/Support

10,698.2

22.0 
7 . 13 9 T F

(HI I. T IME

p a i u  : i m e

{CMPOKAKY
M A H • M O N T H S

1 1 0 ^ 9 8 7 2

F E D E R A L  U ECEII'TS 

'(i]f M A T C H  ~

-GENF.RA L  F U N D

I/A IU:CL'1I‘TS________

1‘ltOGltAM RECEIPTS

1 3 8 7 . 4

STATE O E A L A S K A
Office of ilic Governor
Budget & Management Div.

Page A o f  A

REVISED PROGRAM SUMMARY

INITIAL

A U T H O R I Z A T I O N

~ 7 6 0 976 ;
2000.0'

HR

T070"

T h i s  
u p

Request
-955.9.

10 8 . AT O T A L 7609.6

T675"

3A56.6



M E M O R A N D U M S t a t e  o f  A l a s k a

T0:D i c k  P e g u e s
A d m i n i s t r a t i v e  O f f i c e r  
A G O  - J u n e a u FILE NO:

DAT£: S e p t e m b e r  3, 1 9 8 0

T E L E P H O N E  NO:

f r o m : C a r o l J o n e s
.ttorney G e n e r a l

subj ect: T h o m a s  v. C r o f t  

N o. A 2 2 - 6 9 9 - 7 9Assisida
A G O  - A n c h o r a g e  .

I a m  e n c l o s i n g  t h e  S u p r e m e  C o u r t  m a n d a t e  i n  t h e  
a b o v e - e n t i t l e d  case. T h e  S t a t e  o w e s  C h a n c y  C r o f t  as f o l l o w s

$ 1 5 , 0 0 0  A t t o r n e y ' s  f e e s  f o r  t h e  e l e c t i o n
c o n t e s t  c a s e

4 , 2 0 8 . 8 5  A s  c o s t s  f o r  t h e  e l e c t i o n  c o n t e s t
c a s e

5 8 8 . 3 0 O n  t h e  i s s u e  of a t t o m e v ' s  f e e s

C E J r t b
E n c l o s u r e s

AM
IU|

• J , 6

St

( • v . 1 0 / 7 9 )



J § i i j j n > n i £  f f l o u r i

j§iaip of jAiaska

OFFICE OF THE CLEAR 
•303 “ K“  STREET 

ANCHORAGE. ALASKA 
9950)

(3371 2&t-OC29

J u l y  3 1 ,  19 8 0

‘ •• *• • • •  %'• «•».*>

.  **r 
• Tv*L

• •  •• •• J  «—
• T.*i •  ••• .»«, »»»

M r s .  K i m  S m i t h  
A p D e a l s  C l e r k  
303 K  S t r e e t  
A n c h o r a g e ,  A.laska

D e a r  M r s .  S m i t h :

Re: T h o m a s  v  C r o f t

S u p e r i o r  C o u r t  No. 3 A N - 7 8 - £ 2 * 3  
3 A N - 7 8 - 6 2  64 

S u p r e m e  C o u r t  N o .  4 7 1 9

E n c l o s e d  is the m a n d a t e  o f  the S u p r e m e  C o u r t  i s s u e d  
J u l y  28, 1 9 8 0 .  C o p i e s  h a v e  b e e n  s e n t  t o  c o u n s e l .

cc: S u p r e m e
J u n e a u  
F a i r b a n k s  

C o u n s e l  • 
f:tle



L O W E L L  T H O M A S , JR., .. /; ) .
L i e u t e n a n t  G o v e r n o r  -of v/). . . j-;;--*-
Alaska,, et al. .. *

'. Appellants',*'),!;".";.'. F i l e  No.' 4 7 1 9

• ' v • ‘... ---- --

C H A N C Y  C R O F T , .-"z-AZ'-X- • •' -'•-■! .Vl'v,)“v r.‘ •• . ‘-M A 2 7 D A T S  ~ ■' '
. • • » ■  i *. *• • • • • *  •• • •** —* ;. J • •* ' • • •• •• • ■• •• •• • • •   •• ——»* • •• • • • • • . .  . . .  — .  •••• . •  ■
: v ; ' - V ' . :A p p e l l e e . - ■ ! ; -  .■s~“s.s*v.... .

!"'•' •' ' “'.'."■••I-.'"-'.............. ........ ) . . • - '  r

- ••/••• ’T O : •’ S u p e r i o r  C o u r t  o f ' t h e  S t a t e  o f  A l a s k a ,  
'm_~r.'r. li.-Lr; T h i r d  J u d i c i a l  D i s t r i c t  a t  A n c h o r a g e . '  .

• L o w e l l  Thomas,' Jr. L i e u t e n a n t  G o v e r n o r ,  o f  

_ A l a s’ka, et.al.", f i l e d  an a p p e a l  f r o m  a n  O r d e r  o f  t h e  • ‘_J
« • • • . . •  -  . .  • i • •• • •  ♦ • •» • • «•» < • • . .  . .
• »■ «  • • • •  m * • , • • • •• • #. •• • •• ••••.■ • .. m- “

■ .* • • • • . • . . . • • • . . .  . .  mm • t . .  •  » . • • •

S u p e r i o r "  C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t  a t  A n c h o r a g e  -v 

in C i v i l  a c t i o n  No.' 3.AN-78-6243 a n d  3 A N - 7 S - 6 2 64 e n t i t l e d  

" W A L T E R  J. H I C K E L ,  P l a i n t i f f  vs. L O W E L L  T H O M A S , J R . ,  

e t  a l ., D e f e n d a n t s  a n d  E D W A R D  A. M E R D E S ,  P l a i n t i f f  vs. 

L O W E L L  T H O M A S ,  JR., et al. , D e f e n d a n t s " .  T h e  c a s e  w a s  

h e a r d  by'-this c o u r t  o n  J a n u a r v ’24, 1 9 8 0 .  O n  J u l y  18, 

••'1980, t h e  c o u r t  f i l e d  i t s - w r i t t e n  o p i n i o n .

IT..’I S O R D E R E D :  ' **. V !! •"'* * *

.:r> -. T h e  O r d e r  o f  the S u p e r i o r  C o u r t ,  e n t e r e d  A p r i l

■ 20,' 1979', is a f f i r m e d .  **..' . * "

;-Vr'-'' Appellee s h a l l  recover form. a p p e l l a n t  c o s t s  and '. 
‘a t to rn ey  fees  as. shown below:

C o s t s  and A t t o r n e y ' s  F e e s  •

,''! '• D u p l i c a t i n g  A p p p e l i e ' s  B r i e f ------------------ ? 8 8 . 3 0
A t t o r n e y ' s  Fee's----------------------------------- —  S 5 0 o 'q q

T o t a l  * •-.$ 5 8 8 . 3 0

W I T N E S S  t h e  H o n o r a b l e  J a y  A. R a b i n o w i t ? . , C h i e f  J u s t i c e  

o f  t h e  S u p r e m e  C o u r t ,  S t a t e  of A l a s k a ,  t h i s  2 8 t h  d a y  o ^
.  !  * ’  > V.V •

J u l y ,  • 1980. • ‘ \  *

*•. . \ • !•'*• ’ CLERiU-S? THE

l/ \  C f ' iM / jx y

v I R o b e r t  D. B a c o n

i
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P l a i n t i f f ,
)
) '

v s .
)
) C a s e  He. 3 A W 7 8- 6243 C i v i l

LO'.v— L L T H O M A S ,  JR., et a l . , 

D e f e n d a n t s .

)
)
)
)
)

E D W A R D A. M Z R D E S ,
l

P l a i n t i f f ,

)
)

)
\

•

v s .
j
.) C a s e  No. 
\

3Af:7 S - 6 2 S 4 C i v i l

L O W E L L T H O M A S ,  JR., e t  a l . , . 

D e f e n d a n t s .

/
)

)

O R D E R  A W A R D I N G A T T O R N E Y ' S  F E E S

•

T h e  f a c t u a l  s i t u a t i o n  to w h i c h  the  q u e s t i o n  of a t t o r n e y ’s 

f e e s  a r i s e s  in t h e s e  c a s e s  w a s  f u l l y  s e t  o u t  i n  t h i s  c o u r t ’s 

o p i n i o n  d a t e d  O c t o b e r  13, 1978, a n d  t h e  A l a s k a  S u p r e m e  C o u r t  

o p i n i o n  in t h e  a p p e a l  o f  t h e s e  c a s e s  o n  O c t o b e r  20, 1:978, a n d ,  

t h e r e f o r e ,  w i l l  n o t  b e  r e p e a t e d .

D e f e n d a n t  C h a n c y  C r o f t  is t h e  o n l y  p a r t y  t o  t h i s  a c t i o n  

w h o  h a s  m a d e  a t i m e l y  m o t i o n  f o r  a t t o r n e y ' s  f e e s .  S e e  C i v i l  R u l e  

79, C i v i l  R u l e  32, C i v i l  R u l e  54(d) a n d  t h i s  c o u r t ' s  o r d e r  o f  

F e b r u a r y  16, 1 9 7 9  ( s e t t i n g  b r i e f i n g  a n d  a r g u m e n t  s c h e d u l e ) .  *

T h i s  c o u r t  h e a r d  o r a l  a r g u m e n t  b y  r e p r e s e n t a t i v e s  for: C r o f t ,  

the S t a t e  o f  A l a s k a ,  a n d  E d w a r d  M e r c e s  ( W a l t e r  K i c k e d  j o i n e d  

in H e r o e s b r i e f s  a n d  a r g u m e n t ) .

I t  is c o n c l u d e d  t h a t  C h a n c y  C r o f t  is a p r e v a i l i n g  

p a r t y  in t h i s  l i t i g a t i o n  and, as such, is p r e s u m p t i v e l y  e n t i t l e d  

t o  a n  a w a r d  ox a t t o r n e y ' s  fees. B u z a  v. C o l u m b i a  L u m b e r  C o m p a n y ,
0

395 P . 2d 5 1 1  ( A l a s k a  1964). S i n c e  t h e s e  c a s e s  d i d  n o t  g e n e r a t e  

a  m o n e y  a w a r d ,  t h i s  c o u r t  m a y  f i x  a t t o r n e y ' s  f e e s  in a  r e a s o n a b l e  

a m o u n t .  C i v i l  R u l e  3 2 ( a ) ( 1 ) .



• C. -

T h e  n e s t  h c t l y  c o n t e s t e d  i s s u e  b e f o r e  zhe c o u r t  cn 

t h i s  metier. f o r  a t t o r n e y ' s  f e e s  is w h o  w i l l  p a y  t h e  a w a r d  cf 

f e e s  to C r o f t .  T h e  S t a t e  r e l i e s  on its s t a t u s  as a c o - p r e v a i l i n g  

p a r t y  t o - i n s u l a t e  it f r o m  l i a b i l i t y .  M e r c e s  a n d  H i o k e l  c o n t e n d  

t h a t  t h e s e  c a s e s  c o n s t i t u t e  p u b l i c  i n t e r e s t  l i t i g a t i o n  a n d  t h a t  

it w o u l d  b e  an a b u s e  of d i s c r e t i o n  to a w a r d  a t t o r n e y ' s  f e e s  

a c a i n s t  them-. G i l b e r t  v. S t a ^ , 526 P . 2d 1 1 3 1  ( A l a s k a  1 9 7 4 ) .

I f  t h e  c o u r t  w e r e  t o . a c c e p t  t h e  p o s i t i o n  of b o t h  t h e  S t a t e  a n d  

Mercies a n d  H i c k e l ,  C r o f t  w o u l d  b e  w i t h o u t  a s o u r c e  f o r  t h e  

r e c o v e r '  of f e e s  t o  w h i c h  h e  is a d m i t t e d l y  e n t i t l e d .  I n  t h e  

i n t e r e s t  of p r e v e n t i n g  s u c h - a - g r o s s  i n e q u i t y ,  t h i s  c o u r t  h a s  

c a r e f u l l y  e x a m i n e d  t h e  b r i e f s  a n d  a u t h o r i t i e s  c i t e d  t h e r e i n .

T h i s  c o u r t  c o n c l u d e s  t h a t  t h e s e  c a s e s  a r e  g e n u i n e  p u b l i c  i n t e r e s t  

l i t i g a t i o n  a n d  t h a t  a t t o r n e y 1s f e e s  s h o u l d  n o t  b e  a w a r d e d  a g a i n s t  

H i c k e l  a n d  M e r d e s .' C o n c o m i t a n t l y ,  t h e  c o u r t  r e j e c t s  t h e  t h e o r y  

of t h e  S t a t e  t h a t  i t  i s  i n s u l a t e d  f r o m ' a n  a w a r d  o f  a t t o r n e y ' s  

f e e s  a g a i n s t  i t  b e c a u s e  it w a s  a c o - p r a v a i l i n g  p a r t y .

T h e  t e s t  f o r  w h e t h e r  a p a r t y  h a s  b r o u g h t  p u b l i c  

i n t e r e s t  l i t i g a t i o n  is s e t  o u t  in A n c h o r a g e  v. M c C a b e , 5 6 8  P . 2 d  

986, 9 9 1  ( A l a s k a  1977). T h e  test, d e r i v e d  f r o m  L a  H a z a  U n i d a  v .  

V o i c e ,  57 F . R . D .  94 ( K . D . C a l .  1972), h a s  t h r e e  f a c t o r s :

(1) t h e  e f f e c t u a t i o n  o f  s t r o n g  p u b l i c  p o l i c i e s ;

(2) t h e  f a c t  t h a t  n u m e r o u s  p e o p l e  r e c e i v e d  b e n e f i t s  

f r o m  t h e  p l a i n t i f f s '  l i t i g a t i o n  s u c c e s s ;  -

(3) t h e  f a c t  t h a t  o n l y  a p r i v a t e  p a r t y  c o u l d  h a v e  

b e e n  e x p e c t e d  t o  b r i n g  t h i s  a c t i o n .

P l a i n t i f f s  H i c k e l  a n d  M e r d e s  a c t i o n s  m e e t  t h e s e  t h r e e

f a c t o r s .  T h e s e  c a s e s  w e r e  e l e c t i o n  c o n t e s t s  b r o u g h t  p u r s u a n t• ^ *

t o  A S  1 5 . 2 0 . 5 4 0 ,  a - s e c t i o n  o f  the e l e c t i o n  c o d e .  I t  is c l e a r ,  

w i t h o u t  c i t i n g  c a s e s ,  t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

f a v o r i n g  f a i r  a n d  c o r r e c t l y  c o n d u c t e d  e l e c t i o n s .  T h e  i m p o r t a n c e  

of t h i s  p o l i c y  is u n d e r s c o r e d  b y  the l e g i s l a t u r e  c r e a t i n g  a 

s t a t u t o r y  c a u s e  of a c t i o n  in AS 1 5 . 2 0 . 5 4 0 .  T h e s e  c a s e s ,  w h i c h



.• c  -  *r ^ ,---------- *-

T h e  m o s t  h c t l y  c c - t e s r e c  i s s u e  b e f o r e  rhe c o u r t  cr.

t h i s  m o t i o n  f o r  a t t o r n e y ' s  fees is v.ito wi 12 p a y  t h e  av:ard of

f e e s  to C r o f t .  T h e  S t a t e  r e l i e s  or. its s t a t u s  as a c c - p r e v a i l i n c

p a r t y  t o - i n s u l a t e  it f r o m  l i a b i l i t y .  M e r c e s  a n d  H i c k e l  c o n t e n d

t h a t  t h e s e  c a s e s  c o n s t i t u t e  p u b l i c  i n t e r e s t  l i t i g a t i o n  a n c  t h a t

it w o u l d  be a n  a b u s e  o f  d i s c r e t i o n  t c  a w a r d  a t t o r n e y ’s f e e s

a g a i n s t  them. G i l b e r t  v. S t a t e , 526 2d 1 1 3 1  ( A l a s k a  1 9 7 4 ) .

If t h e  c o u r t  w e r e  t o . a c c e p t  t h e  p o s i t i o n  of b o t h  t h e  S t a t e  a n d

M e r c e s  a n d  Hir'.ul, C r o f t  w o u l d  be w i t h o u t  a s o u r c e  f o r  t h e  
• *

recovery^ of f e e s  t o  w h i c h  h e  is a d m i t t e d l y  e n t i t l e d .  I n  t h e  

i n t e r e s t  of p r e v e n t i n g  s u c h - a •g r o s s  i n e q u i t y /  t h i s  c o u r t  h a s  

c a r e f u l l y  e x a m i n e d  t h e  b r i e f s  and a u t h o r i t i e s  c i t e d  t h e r e i n .

T h i s  c o u r t  c o n c l u d e s  t h a t  t h e s e  c a s e s  are g e n u i n e  p u b l i c  i n t e r e s t  

l i t i g a t i o n  a n d  t h a t  a t t o r n e y ’s f e e s  s h o u l d  n o t  b e  a w a r d e d  a g a i n s t  

H i c k e l  a n d  M e r d e s . C o n c o m i t a n t l y ,  t h e  c o u r t  r e j e c t s  t h e  t h e o r y  

of t h e  S t a t e  t h a t  i t  is i n s u l a t e d  f r o m  an a w a r d  o f  a t t o r n e y ' s  

f e e s  a g a i n s t  i t  b e c a u s e  it w a s  a c o - p r a v a i l i n g  p a r t y .

T h e  t e s t  f o r  w h e t h e r  a p a r t y  has b r o u g h t  p u b l i c  

i n t e r e s t  l i t i g a t i o n  is s e t  o u t  in A n c h o r a g e  v. M c C a b e , 5 6 8  P . 2 d  

986, 991 ( A l a s k a  1 9 7 7 ) .  T h e  test , d e r i v e d  f r o m  L a  P a z a  U n i d a  v .  

V o l p e , 57 F . R . D .  94 ( N . D . C a l .  1972), h a s  t h r e e  f a c t o r s :

(1) t h e  e f f e c t u a t i o n  o f  s t r o n g  p u b l i c  p o l i c i e s ;

(2) the f a c t  t h a t  n u m e r o u s  p e o p l e  r e c e i v e d  b e n e f i t s  

f r o m  t h e  p l a i n t i f f s '  l i t i g a t i o n  s u c c e s s ;  -

(3) t h e  f a c t  t h u t  o n l y  a p r i v a t e  p a r t y  c o u l d  h a v e  

b e e n  e x p e c t e d  t o  b r i n g  t h i s  a c tion.

P l a i n t i f f s  H i c k e l  a n d  M e r d e s  a c t i o n s  m e e t  t h e s e  t h r e e  

f a c t o r s .  T h e s e  c a s e s  w e r e  e l e c t i o n  c o n t e s t s  b r o u g h t  p u r s u a n t  

t o  A S  15. 20. 540, a ' s e c t i o n  of the e l e c t i o n  c o d e .  I t  i s  c l e a r ,  

w i t h o u t  c i t i n g  c a s e s ,  t h a t  t h e r e  is a s t r o n g  p u b l i c  p o l i c y  

f a v o r i n g  f a i r  a n d  c o r r e c t l y  c o n d u c t e d  e l e c t i o n s .  T h e  i m p o r t a n c e  

of t h i s  p o l i c y  is u n d e r s c o r e d  by the l e g i s l a t u r e  c r e a t i n g  a 

s t a t u t o r y  c a u s e  o f  a c t i o n  in A S  1 5 . 2 0 . 5 4 0 .  T h e s e  c a s e s ,  whicJ
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Mr. G r e f -  n£*’i~g g e n e r a t e d  a t ^ c m e y ' ^  fee? ir. r h r ?  e a s e ,  and

u h e  S t a t e  s h o u l d  pay. T h i s  c o u r t  h o l d s  t h a t  a t t o r n e y ' s  fees

m a y  b e  a w a r d e d  a g a i n s t  a c o - p r e v e i l i n g  p a r t y  w h e r e  the lev.'suit

' a r i s e s  f r o m  i m p r o p e r  c o n d u c t  of a c o - p r e v a i l i n g  p a r t y ,  w h i c h

h a s  n e c e s s i t a t e d t h e  e x p e n s e s  o f  d e f e n s e  b y  t h e  - i n n o c e n t  co-

*

p r e v a i l i n g  p a r t y .  A c c o r d i n g l y ,  the S t a t e  m u s t  p a y  t h i s  c o u r t ' s

a w a r d  of a t t o r n e y ' s  f e e s  t o  Mr. C r o f t .

O n e  p o i n t  r e m a i n s .  Mr. C r o f t  s e e k s  a n  a w a r d  o f  h i s  
- • . 

e n t i r e  a t t o r n e y ' s -fees i n  t h i s  a c t i o n .  A.nchorace v. M c C a b e ,
. . « , , , *. * 

s u p r a , i n d i c a t e s  t h a t  in a p r o p e r  c a s e  f u l l  f e e s  m a y  b e  a w a r d e d

a s u c c e s s f u l - p u b l i c  i n t e r e s t  l i t i g a n t .  T h i s  c o u r t  is n o t  c o n ­

v i n c e d  t h a t  t h i s  is a p r o p e r  c a s e  t o  e x t e n d  t h a t  p o r t i o n  of 

t h e  M c C a b e  r a t i o n a l e .  A c c o r d i n g l y ,  t h i s  c o u r t  w i l l  a p p l y  t h e  

g e n e r a l  r a t i o n a l e  of M a l v o  v. J.C. P e n n e y  Co., I n c . , 5 1 2  P. 2 d  

575, 587 .(Alaska 1973) t h a t  t h e  p u r p o s e  o f  C i v i l  R u l e  £2- is t o  

p a r t i a l l y  c o m p e n s a t e  a p r e v a i l i n g  p a r t y .  T h e  c o u r t  a l s o  n o t e s  

i i t h a t  w h i l e  Mr. C r o f t  w a s  c e r t a i n l y  j u s t i f i e d  in e m p l o y i n g  h i s  

c w n  c o u n s e l  a n d  c o m m i t t i n g  h i s  own r e s o u r c e s  in d e f e n s e  of 

t h e s e  a c t i o n s ,  t h e  b r u n t  of t h e  r e s e a r c h  a n d  t e c h n i c a l  p r e p a r a ­

t i o n  for. t h e  d e f e n s e  o f  t h i s  c a s e  w a s  b o r n e  b y  t h e  S t a t e .  

C l e a r l y ,  Mr. C r o f t  w a s  a b e n e f i c i a r y  of t h e  v a s t  r e s o u r c e s  

t h e  S t a t e  b r o u g h t  t o  b e a r  in i t s  d e f e n s e  o f  t h e  a c t i o n .  

Therefore',

I T  I S  O R D E R E D  t h a t  C h a n c y  C r c f t  r e c o v e r  a t t o r n e y ' s

f e e s  i n ’t h e  a m o u n t  of $ 1 5 , 0 0 0  ( F I F T E E N  T H O U S A N D  D O L L A R S )  f r o m
'  ■      _

t h e  S t a t e  of A l a s k a .

D O N E  at A n c h o r a g e ,  A l a s k a ,  t h i s  20th. d a y  of A p r i l ,

1879. " ’

C o p i e s  of t h e  a b o v e  O r d e r  w e r e  f o r w a r d e d  
t o  a l l  p a r t i e s  of r e c o r d  on M - £ q -'~/ y

/  s /■') Z”'" A -

• \ /)) * / » — 7—  *

\ r O :/ k J r t . ___________________________
S e c r e t a r y  t o  J u d g e  M o o d y



MEMORANDUM State of Alaska
to: Cynthia Stoleaberg

Ahrini-Strative Assistant 
Attorney General's Office 
Anchorage

from: Richard I._ Pegues " -i.
Administrative Of£Lcer “'rC 
Attorney .General’s Office:

date SeDteh-er 23, 1930

FILE NO:

TELEPHONE NO:

subject: Rlnura v_ABC Board

• '•••• The department’s P Y  82 appropriaticn to pay judgements has already • . 
been expended...- Payment of costs *fees in Khrcira ~v. ABC Board n s t  therefore 
await supplemental appropriation b y  the Legislature" Such appr opriation 
is not expected until about June 1, 1981, as the legislature* {^ually does 
not act c q  supplemental requests until shortly before adjournment. Please 
ask Dave Leblcnd to advise Plaintiff’s counsel of thes delay.

BIP:nb

/

‘:A

• r*;-

f  f j y o . o o  ■ • ..

* ' 4- • A *  i L*i So -rhtu

^ / ( 2 , / ^ .  7 S T

02- 0 0 ]  A (  R e v . 1  Q/79)  • .
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.s * 9 / 1 8 / 8 0

FROM: C y n t h i a  S t o l t e n b e /  
A n c h o r a g e  A G O  '

SUBJECT:
C o s t s  and a t t o r n e y ’s fees 

K i m u r a  v. A 3 C  B o a r d  
3 A N - 7 9 - 8 0 6 1 - C I V .

P l e a s e  h a v e  a w a r r a n t  i s s u e d  f o r  $1, 140. 00 i n  p a y m e n t  o f  t h e  
S u m m a r y  J u d g m e n t  in t h e  a b o v e  m a t t e r ,  p a y a b l e  t o  W o h l f o r t h  & 
F l i n t ,  a n a  s e n d  i t  to D a v i d  L e 3 1 o n d  f o r  t r a n s m i t t a l .

T h a n k s ,  J u d y .

A t t a c h m e n t s

0131010201040102010001020100010201000102010001020100010201000102010001020100010201000102010001020100010201
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IK T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

G E O R G E  Y. K I M U R A ,

P l a i n t i f f ,

v s .

A L C O H O L I C  B E V E R A G E  C O N T R O L  
B O A R D ,

D e f e n d a n t .

N o .  3 A N - 7 S - 8 0 6 1 - C I V .

• SUMMARY JUDGMENT

State^o? Aiisi7 T£l Couns
S<A TKJRD D1S7RICT

A U G  61980

cier« of th Tr̂ f Cc

By- {m ___Dcputy

U p o n  t h e  p l a i n t i f f ' s  M o t i o n  f o r  S u m m a r y  J u d g m e n t ,  

a n d  t h e  C o u r t  f i n d i n g  t h a t  the p l e a d i n g s ,  e x h i b i t s  a n d  

a f f i d a v i t  s h o w e d  a n  a b s e n c e  o f  a n y  g e n u i n e  i s s u e  o f  a n y  

m a t e r i a l  fact,

I T  IS O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D :i
i .

1. ’ t h a t  t h e  a c t i o n  o f  t h e  A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  d a t e d  S e p t e m b e r  27, 1 9 7 9  r e q u i r i n g  t h e  c o n ­

s t r i c t i o n  o f  h o t e l  o r  m o t e l  u n i t s  p u r s u a n t  t o  A S  0 4 . 1 0 . 2 6 0  

as a r e q u i r e m e n t  f o r  o p e r a t i o n  or t r a n s f e r  o f  t h e  l i c e n s e  o f  

G e o r g e  Y. K i m u r a  is n u l l  a n d  void;  a n d

2. t h a t  G e o r g e  Y. K i m u r a  is t h e  l i c e n s e e  o f  a 

b e v e r a g e  d i s p e n s a r y . l i c e n s e  s u b j e c t  o n l y  t o  t h e  s a m e  l a w s ,  

r e g u l a t i o n s ,  p r i v i l e g e s  a n d  r e s t r i c t i o n s  a p p l i c a b l e  to a l l  

b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n e r a l l y ;  a n d

3. t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  is
ujiietiiie“ w'{'£2/[iy

h e r e b y  o r d e r e d  t o ^  t r a n s f e r  t h e  l i c e n s e  o f  G e o r g e  Y .  K i m u r a  

u p o n  p r o p e r  a p p l i c a t i o n  and c o m p l i a n c e  w i t h  l a w s  a n d  r e g u l a ­

t i o n s  a p p l i c a b l e  to all b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  g e n ­

e r a l l y  w i t h o u t  r e g a r d  to any r e s t r i c t i o n s  r e l a t i n g  t o  h o t e l s  

m o t e l s  o r  t o u r i s t  f a c i l i t i e s ;  a n d

4. t h a t  p l a i n t i f f  r e c o v e r  f r o m  d e f e n d a n t  c o s t s  

i n  t h e  a m o u n t  o f  $ . > a n d  a t t o r n e y ' s  f e e s  o f

r ..«— >n- - !  a  ccpy o! ibo



j u d g m e n t  s h a l l  b e a r  interest, at the r a t e  c f  e i g h t  p e r c e n t  

(S%) p e r  a n n u m  u n t i l  paid.

D A T E D  at A n c h o r a g e ,  A l a s k a , t h i s  d a y  o:

J  ,  :
i j.-.'.'PT , 1 980.

< « 0

.jM M k n  &
S U P E R I O R  C O U R T  J U D G E  "

I  certify that on ^  J I ~ 3 ^  
a of was sen  to:

of ilicoid , or
□  Of or:___________ ___

at iiddrcji o: scpruu.
D.O.v^ -  ^ aA - C "

Dtpwry (q̂ rk

I  Certify that on ? - A2 -  7 O

-  Dfisib /. LeBloK/d
’Secretary ’
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F I R S T  J U D I C I A L  D I S ^ E ' C T  A T  K F T C H I r -3v

•ATE! O K  W. G A R D N E R  

A p p e l l a n t ,

v s .

C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

)

No. I K E - 7 9 - 3 5 0  C i v i l  

JUDGMENT- F O R  C O S T S

A o o e l l e e . )

)

T h e  C o u r t  h a v i n g  c o n s i d e r e d  A p p e l l a n t ’s m o t i o n  f o r

a w a r d  of c o s t s , t o g e t h e r  w i t h  the e n t i r e  r e c o r d  h e r e i n ,  t h e

m o t i o n  is g r a n t e d .

It is h e r e b y  o r d e r e d  t h a t  P A T R I C K  T?J. G A R D N E R ,  A p p e l l a n t ,

r e c o v e r  f r o m  t he A p p e l l e e ,  a n  a g e n c y  of the S t a t e  o f  A l a s k a ,

c o s t s  in the a m o u n t  o f  $ <y !>9'7.

It is f u r t h e r  o r d e r e d  t h a t  a d e p o s i t  as s e c u r i t y  f o r

c o s t s  m a d e  by P A T R I C K  V?. G A R D N E R  (at t h e  i n s i s t e n c e  c f  t h e  S t a t e )
»

be i m m e d i a t e l y  r e t u r n e d  to h i m  if it h as n o t  a l r e a d y  b e e n  r e t u r n e d .

D O N E  a n d  o r d e r e d  e n t e r e d . a t  K e t c h i k a n .  A l a s k a  t h i s

da y  of 1 9 8 0

T h o m a ^  i. S c h u l z  
S u p e r i o r  C o u r t  J u d g e

d l t
£

5



M E M O R A N D U M S t a t e  o f  A l a s k a

TC

FROM:

Dio); P e c u e s  date. O c t o b e r  15, 1 9 8 0
A d m i n i s t r a t i v e  O f f i c e r
D e p a r t m e n t  o f  La*^. file no:

TELEPHONE NO:
T y o n e k  v. S t a t e , 

subject: 3A N  8 0 - 3 0 7 3  C i v i l

A n c h o r a g e  - A G O

T h e  e n c l o s e d  o r d e r  d i r e c t s  us to p a y  p l a i n t i f f s '  
a t t o r n e y s  c o s t s  a n d  fees o f  $10, 000. We r e s i s t e d  p l a i n t i f f  
m o t i o n  f o r  'fees b e c a u s e  t h e r e  w a s  n o  b r e a k d o w n  of t h e  c o s  
H o w e v e r ,  t h e  c o u r t  o n l y  d i s r e g a r d e d  $ 2 , 6 0 0  o f  t h e i r  c l a i m .

P l a i n t i f f s  w e r e  r e p r e s e n t e d  b y  N o r m a n  C o h e n  (an 
a t t o r n e y  w o r k i n g  a t  R u r a l  Cap) and D o n  M i t c h e l l  (a l a w y e r  
w i t h  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s ) . P l e a s e  h a v e  t h e  
c h e c k  m a d e  o u t  t o  'jRural A l a s k a  C o m m u n i t y  A c t i o n  I n c. , 
a t t e n t i o n :  N o r m a n  C o h e n . 11 — —

T h a n k  y o u  for y o u r  c o o p e r a t i o n .

Enel: J u d g m e n t

J o h n  G. G i s s b e r g  
A s s i s t a n t  A t t o r n e y  G e n e r a l

P.S. N o w  I k n o w  w h a t  t h e  o t h e r  s i d e  is like! 

J G G / j m o



1577 C S t r e e t ,  S u i t e  304 .
‘ A n c h o r a g e ,  A ) a s k a  9 9501 y>TL’> t

T V 1 ' » »•
f t
ii A t t o r n e y s  for P l a i n t i f f s

Vf.

1 r.

\  A 27 Tft
; IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF A L A S K A - 1 1

ii Cfb —
!: * T H I R D  J U D I C I A L  D I S T R I C T — rTSR
•, • tii?
j i
:! •
ji N A T I V E  V I L L A G E  O F  T Y O N E K , e t  al., )

I )
;! P l a i n t i f f s  )

i! >
:* vs. )

!i • *)
j: A L A S K A  B O A R D  O F  F I S H E R I E S ,  et al., )

ii )
ji ' . D e f e n d a n t s .  )

j

i! C I V I L  A C T I O N  NO-. S A N - 8 0 - 3 0 7 3
ii ’ .ii
ii . M O T I O N  FOR C O S T S  A N D  A T T O R N E Y S  F E E S

• C O M E  N O W  t h e  p l a i n t i f f s ,  the p r e v a i l i n g  p a r t i e s  in" the

j ,  a b o v e - e n t i t l e d  a c t i o n ,  a n d  m o v e  this C o u r t  f o r  a n  a w a r d  o f  c o s t s
i

ij and a t t o r n e y s  f e e s  p u r s u a n t  to A . R . C . P .  8 2 ( a ) ( 1 ) .  T h e  p l a i n t i f f s
l!

jj are e n t i t l e d  to $60. 00 in c o s t s  and $12, 6 0 0 . 0 0 '-.in. a t t o r n e y ' s  fees.
i j ’ .

I T h i s  m o t i o n  is b a s e d  u p o n  the a t t a c h e d  A f f i d a v i t  o f  C o u n s e l  a n d
i <
jj M e m o r a n d u m  of Law.

D A T E D  t h i s   ^th d a y  of S e p t e m b e r ,  1 9 3 0  , a t  A n c h o r a g e ,



. ~ V '
C

. . . **». r TLTs.
■;T rnt -cpUT<

v < -

jl . OP.j^riLw w• it: w :'G t G n c c H ;  £ o a '
Ti . . *,V J u *•■ r -.

-o p l a i n t i f f s
/  •» , V w • • • *

... S £ 1. 0 C ir. c o s t s  a n d  S-I-z y G^Q. 00 in a t t o r n e y s  fees.
:! *
*' • . . S I - ( •«* i DiV*
ij D A T E D  t m s  j a a v  of ■ Sept-ember, I’OSO,
! i L "

at A n c h o r a g e

ji A la s k a .

: i
ii

Ii
ii

II
J I
•i

• I 
!!

  i j
J u d g e  of t h e  S u p e r i o r  C o u r t

I certify that on-JCLmJ. £L_::.2^ 

a copy of:Jvr cfocnmtpt \v?$'ser,l in': 
B^tiorr.:y.>» 0; ^ovorU. or 
O  Olh*T-
D.oiih. - . \ ^ 3 n z \ s Q r

.Jioc’d

■j
ii- 
:!

;i
;;

■
it
l;
I

A c o p y  of t h i s  d o c u m e n t  h a s  b e e n  
s e r v e d  u p o n  c o u s c l  for d e f e n d a n t s  
S e p t e m b e r  5, 1980. f 'Ly^Z-------------------------

I• «
!! I ** I

I/-** • I
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IK T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  .OF A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  

A T  K O D I A K

STEVEN COPELAND,
A p p e l l a n t ,

vs.

A L A S K A  C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N ,

A p p e l l e e .

B y -

FILED IN 
A jc s 'k c  i r i o !  C o u r t s  
Third Judicial Dirtrict 

ct Kodiak^ \

CCT 2 ?
Oerk of the Triol .Courts

LU)~r~J}L
DEPUTY T

No. 3A N - 7 9 — 2 2 0 7  C i v i l

J U D G M E N T

T h i s  m a t t e r  h a v i n g  c o m e  o n  f o r  c o n s i d e r a t i o n  

b e f o r e  t h i s  c o u r t ,  a n d  t h e  p a r t i e s  h a v i n g  b r i e f e d  a n d  b e e n  

h e a r d  o n  t h e  i s s u e s ;

. w  >

. _• : v> c^-53 

. .vfns
• . t 2:i

. :• *•. 5 5 5c:

; I T  I S  H E R E B Y  A D J U D G E D  t h a t  t h i s  c a s e  is r e m a n d e d

t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s s i o n  f o r  a  h e a r i n g  

a t  w h i c h  a p p e l l a n t  m a y  m a k e  a s h o w i n g  o f  a d d i t i o n a l  p o i n t s ,  

i n c l u d i n g  s p e c i a l  c i r c u m s t a n c e s  a n d  i n c o m e  d e p e n d e n c e  

p o i n t s ,  c o n s i s t e n t  w i t h  m y  M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

d a t e d  A u g u s t  13, 1980. T h e  M e m o r a n d u m  D e c i s i o n  a n d  O p i n i o n  

s h a l l  c o n s t i t u t e  t h e  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w  **"

| i n  t h i s  c a s e .

I
| I n  p a r t i c u l a r ,  t h e  C o m m i s s i o n  is d i r e c t e d  t o  t a k e

j c o g n i z a n c e  o f  t h e  f a c t  t h a t  t h e  y e a r  1 9 7 0  s u b s t i t u t e d  f o r
tI
j 1 9 7 2  w a s  c o m p l e t e l y  u n r e p r e s e n t a t i v e  of a p p e l l a n t s *  p a r t i c i ­

p a t i o n  in t h e  f i s h e r y  and h i s  d e p e n d e n c e .t h e r e o n , a n d  t h u s
• •

!! in c o n n e c t i o n  w i t h  o t h e r  c o m p e l l i n g  f a c t s  c o n s t i t u t e d  a

!i -
‘" s p e c i a l  c i r c u m s t a n c e . "  A p p e l l a n t ' s  i n c o m e  d e p e n d e n c e

!
i D o i n t s  w e r e  n o t  r e a l i s t i c a l l y  r e f l e c t e d  b y  h i s  i n c o m e  d e p e n d e n c e1 •1
! f o r  1 9 7 0  a n d  1971, a n d  he is e n t i t l e d  to a h e a r i n g  t o  d e m o n s t r a t e

‘ V .  ■ 4 . -’"'.I

*;CV 3  ic a n



' beer, s p e cial , c i r c u m s t a n c e s  and i n c o m e  d e p e n d e n c e  p o i n c s .
i •

!•■ 17 I£ O  P E E R E D  t h a t  a c n e  11 ant r e c o v e r  f r o m  t h e
i.

;iAlaska C c — a r c i a l  F i s n e r i e s  E n t r y  C o m m i s s i o n  $_ / 5 S O  ~*

r n  c o s t s ,  i n c l u d i n g  a t t o r n e y s  f e e s

ii v<
• •. ;• D A 7 Z D  a t  A n c h o r a g e  A l  a s k

; r  o - . .
i! S e p te m b e r ',  1 9  30 .
ii :• •

a. t h i s  (~l t  T::ay o z

i f - .  - ' s
Ji ' • . • i'\ 
j I • •< ; .  •

!i

K o y  H.Ufiadsoh, 
S u p e r i o r  C o u r t  J u d g e

I;
i!
ii

ii
r:i
II
i
I
!

l!
‘•I
■ I
•i

AFFIDAVIT Or SERVICE 
STATE OF .UASICA )

)  55.
THIRD JUDICIAL DISTRICT )

I. tizr.- ,'c. /'\<_\ CC. I f being Ji:d 
cV!y ;w ;t, ssr.rie cr.c siete: I cm c-.s’syid by 
the lc». i-’~ oi Eredbvry. E!;:s D Fiercer., Inc.,
Ar.cr.crsgc, A:r:v.s. On :!is   dcy cf

^  )>' -■? f~ 1 ? ?Q , | 3r9*^- ™ci!td o ?rue 
end C“ "c;: ccey'j; e!i -5u.gOVn£.tUX___

tc: CTc- »~ c« -f Ko T-n Ti‘ I \ \ n c, hri<cr_

-£icjZ£JL»Xl ■

L ‘.uy.-f-Lr n c y . / t/< ** /_ *7 i<?
rv«i!v iN‘rN*r f C**’. i J

C * * * .  !.£: s:



M E M O R A N D U M
s e g u e s

.Assistant A t t o r n e y  C e n t r a l  
J u n e a u

S t a t e  o f  A l a s k a
rw.c D e c e m b e r  4, 1 9 8 0DA i t'

FILE NO:

uFRot/:Larri I r e n e  S p e n g l e r  '
A s s i s t a n t  - A t t o r n e y  G e n e r a l  
A n c h o r a g e  - A G O

TELEPHONE NO:

subject- A t t o r n e y  * s F e e  J u d g m e n  
& C o s t s

A t t a c h e d  is a c o p y  o f  a n  o r d e r  a w a r d i n g  a t t o r n e y ’s 
f e e s  a n d  a c l e r k ’s r u l i n g  o n  a c o s t  b i l l  in L e w i s  G j o s u n d , 
e t  al./ P l a i n t i f f s ,  v. A l a s k a  Dept, of F i s h  & G a m e ,  e t  a l . . 
D e f e n d a n t s  — SL-JO 80-92 CIV.
a w a r d  t o t a l s  $ 8 , 6  80, a n t v t h e  c o s t s

e e

T h e s e  r u l i n g s  c a m e  at t h e  e n d  o z o n e  ox Che 
s u b s i s t e n c e  c a s e s  o u r  o f f i c e  l o s t  t h i s  s u m m e r .  B y  cop;* 
of t h i s  m e m o  I am i n f o r m i n g  M a r t y  F r i e d m a n  t h a t  c n c e  t h e  
l e g i s l a t u r e  m a k e s  t h e  a p p r o p r i a t i o n  for the a t t o r n e y ’s f e e s  
(at a t i m e  w e  c a n n o t  f o r e s e e  at t h i s  point) y o u  w i l l  b e  
forwar ding, h i m  h i s  check.

I a m  c l o s i n g  m y  file, b u t  if I c a n  a n s w e r  a n y  
q u e s t i o n s  o n  t h e  m a t t e r ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

L I S : d r  /
A t t a c h m e n t  '

**• r . . .

cc: M a r t y  F r i e d m a n  /
B o x  337 •'■?/;J'
H o m e r , A l a s k a  A?

7-
/ f

.' ? •' C'EC 
4  B o . o o  

/;3  i / i - r ' /



ar.c K A C H E M A K  BAY S U B S I S T E N C E  
G KGUr, INC. ,

P l a i n t i f f s ,

v ,

A L A S K A  D E P A R T M E N T  O F  F I S H  
A N D  G A M E ; R O N A L D  0. SKOOG, 
i n d i v i d u a l l y  a n d  in h i s  
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O R D E R  A W A R D I N G  F U L L  A M O U N T  O F  
A T T O R N E Y 'S F E E S  C L A I M E D

IT IS H E R E B Y  O R D E R E D  t h a t  P l a i n t i f f s ,  t h e  p r e v a i l i n g  

p a r t i e s ,  are a w a r d e d  f u l l  a m o u n t  of a t t o r n e y ' s  f e e s  c l a i m e d  

in the s u m  of $ 8 , 6 8 0 . 0 0 ,  p u r s u a n t  to C i v i l  R u l e  8 2 ( a ) .

T h i s  a w a r d  is s u p p o r t e d  b y  F i n d i n g s  In S u p p o r t  O f  

O r d e r  A w a r d i n g  F u l l  A m o u n t  O f  A t t o r n e y ' s  F e e s  C l a i m e d  f i l e d  

h e r f  ,th.

S I G N E D  & D A T E D  t h i s  i. ;'1~-‘d ay of N o v e m b e r ,  19 ED.

P A U L  B. J O N E S  
S u p e r i o r  C o u r t  J u c c e



A L A S K A  D E P A R T M E N T  O ?  F I S H  )
A N D  GAME; R O N A L D  0. S K O O G ,  ) ;
i n d i v i d u a l l y  a n c  in h i s  )
c a p a c i t y  as C o m m i s s i o n e r  of )
t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  )
a n d  Game; A L A S K A  3 0 A R D  O F  )
F I S H E R I E S ;  A L A S K A  D E P A R T M E N T  )
O F  F I S H  A N D  G AME, )

)
D e f e n d a n t s .  )

HO, 181980
C'iGrk o1 ihs Trisl Courts

Deputy

C a s e  No. 3 H O - 8 0 - 9 2 - C i v i l

F I N D I N G S  IN S U P P O R T  O F  O R D E R  A W A R D I N G  
F U L L  A M O U N T  O F  A T T O R N E Y ' S  F E E S  C L A I M E D

D e c l a r a t o r y  J u d g m e n t  and P e r m a n e n t  I n j u n c t i v e  

R e l i e f  w a s  g r a n t e d  t o  t h e  P l a i n t i f f s  on J u l y  11, 1 9 8 0 ,  w h i c h  

f u r t h e r  o r d e r e d  t h a t  the P l a i n t i f f s  w e r e  the p r e v a i l i n g  

p a r t i e s  and w e r e  a w a r d e d  c o s t s  t a x e d  p u r s u a n t  to C i v i l  R u l e  

79 and a t t o r n e y 's' f e e s  f i x e d  p u r s u a n t  to C i v i l  R u l e  8 2 ( e ) .

T h e  C o u r t  h a v i n g  revi ewed: the P l a i n t i f f s’ M o t i o n  f o r  A t t o r n e y ’s  

F e e s  a n d  the D e f e n d a n t s '  R e s p o n s e  to M o t i o n  f o r  A t t o r n e y ' s  

F e e s  a n d  to B i l l  of. C o s t s - a n d  N o t i c e  of A p p l i c a t i o n  f o x  

C o s t s  a n d  the P l a i n t i f f s ’ R e p l y  to D e f e n d a n t s '  R e s p o n s e  to 

M o t i o n  f o r  A t t o r n e y rs F e e s  a n d  to Bill of C o s t s  a n d  N o t i c e  

o f  A p p l i c a t i o n  for C o s t s ,  s u b m i t t e d  by the p a r t i e s  w i t h o u t  

r e q u e s t  f o r  o r a l  a r g u m e n t ,  a n d  the C o u r t  b e i n g  o t h e r w i s e  

f u l l y  a d v i s e d  in the p r e m i s e s ,  a w a r d s  full a m o u n t  of. a t t o r n e y ' s  

f e e s  c l a i m e d  b y  P l a i n t i f f s  in the a m o u n t  of E i g h t  . T h o u s a n d

l i x  H u n d r e d - E i g h t y  D o l l a r s  ($ 3,68 0 . 0 0 ) ,  s u p p o r t i n g  the a w a r d

• • • 
w i t h  the f o l l o w i n g  f i n d i n g s ;

1.. P l a i n t i f f s  w e r e  the p r e v a i l i n g  p a r t i e s  a s  

i n d i c a t e d  in the D e c l a r a t o r y  J u d g m e n t  and P e r m a n e n t  I n j u n c t i v e



b e c a u s e  cf che p r e s e n c e  -cc one i o l l o w i n g  c h r e e  f a c c c r s :

a. T h e  e f f e c c u a c i c n  of s t r o n g  p u b l i c  p o l i c i e s ,  

c o - wit: the p r i o r i t y  g i v e n  to s u b s i s t e n c e  

f i s h i n c  anc w h e t h e r  thi s s h o u l d  cor..cinue I n  

the t r a d i t i o n a l ,  c u s t o m a r y ,  and h i s t o r i c a l  

m a n n e r  e x i s t i n g  p r i o r  to 1578 in t h e  S o u t h e r n  

D i s t r i c t  of C o o k  I n l e t  as to the p e r m i s s i b l e

. . l e n g t h  of s e t - g i l l  n e t s  and in t h e  r e - o p e n i n g

of t h e  w a t e r s  o f  the n o r t h  s h o r e  o f  K a c h e m a k  

B a y  f r o m  A n c h o r  P o i n t  to a D e p a r t m e n t  of F i s h

and G a m e  m a r k e r  l o c a t e d  a p p r o x i m a t e l y  1.8

m i l e s  e a s t  of t h e  K o m e r  Spit, a n d  i n c l u d i n g  

the H o m e r  Spit, to s u b s i s t e n c e  f i s h i n g .

b. P l a i n t i f f s ,  L e w i s  G j o s u n d ,  D o r a  M u l c h  a n d  t h e  

K a c h e m a k  B a y  S u b s i s t e n c e  G r o u p ,  Inc. r e p r e s e n t  

n u m e r o u s  p e o p l e  s i m i l a r l y  s i t u a t e d  w h o  w i l l  

r e c e i v e  b e n e f i t s  f r o m  P l a i n t i f f s’ l i t i g a t i o n  

s u c c e s s .

c . ' O n l y  p r i v a t e  p a r t i e s  c o u l d  h a v e  b e e n  e x p e c t e d  

to b r i n g  t h i s  a c t i o n  as t hey a r e  s u b s i s t e n c e  

f i s h e r m e n  in the S o u t h e r n  D i s t r i c t  o f  C o o k  

I n l e t  w h o  d e p e n d  u p o n  s u b s i s t e n c e  f i s h i n c  a s  

a m e a n s  of p r o v i d i n g  a s u b s t a n t i a l  p a r t  o f  

t h e i r  a n n u a l  f o o d  s u p p l y .  ..... .

- 3. "Counsel for P l a i n t i f f s  h a s  f i l e d  a v e r i f i e d  

s t a t e m e n t  of the h o u r s  of w o r k  p e r f o r m e d  in r e p r e s e n t i n g  t h e  

P l a i n t i f f s  i n  this a c t i o n ,  t o t a l l i n g  124 h o u r s  a t  S 7 0 . 0 0  o e r  

h o u r  f o r  a t o t a l  a m o u n t  c l a i m e d  t o ' b e  i n c u r r e d  of S S , 6 8 0 . 0 0 .

4. T h e  h o u r s  l i s t e d  in F i n d i n g  No. 3 p r e c e d i n g ,  

as v e r i f i e d  b y  P l a i n t i f f s '  c o u n s e l ,  r e f l e c t s  a p p r o x i m a t e l y  

90 p e r c e n t  of the a c t u a l  h o u r s  and w o r k  i n v o l v e d  i n  p r e s e n t a t i o n  

a n d  p r e p a r a t i o n  of t h e  case.
k * •

F I N D I N G S  IK S U P P O R T  - 2

2 .  T h i s  s e t t e r  w a s  p u b l i c  i n t e r e s t  o r g a n i c . - ,



as c l a i m e d .  „

6. T h e  fee of $ 7 0 . 0 0  p e r  h o u r  is n e i t h e r  t h e  h i g h e s t  

n o r  the l o w e s t  a n d  i s ' c o n s i s t e n t  w i t h  m a n y  p r i v a t e  p r a c t i t i o n e r s  

in the T h i r d  J u d i c i a l  D i s t r i c t  of the S t a r e  of A l a s k a  w h o  m a y  

p r a c t i c e  in the H o m e r  area.

7. T h e  r e s u l t  a c h i e v e d  by the P l a i n t i f f s '  a t t o r n e y

is i m p o r t a n t  to all t h e  s u b s i s t e n c e  f i s h e r m e n  i n  the a r e a  of

c o n c e r n  in the S o u t h e r n  D i s t r i c t  of C o o k  Inle t, p r e s e r v i n g

t h e  h i g h e s t  p r i o r i t y  g i v e n  to s u b s i s t e n c e  u s e r s  o f  f i s h  r e s o u r c e s
♦

for providing a f o o d  s u p p l y  to t h o s e  s i m i l a r l y  s i t u a t e d  as t h e  

P l a i n t i f f s .

8. T h e  a t t o r n e y  r e p r e s e n t i n g  the P l a i n t i f f s  h a s ,

f r o m  the C o u r t ' s  e x p e r i e n c e ,  r e p r e s e n t e d  c l i e n t s  in p u b l i c
\

i n t e r e s t  i s s u e s  in the p a s t  a n d  is s k i l l e d  in t h e  m e a n s  o f  

p r e p a r a t i o n  o f . s u c h  c a s e s  for p r e s e n t a t i o n  to 'the C o u r t -

9. T h e  a c t i o n  b r o u g h t  b y  the P l a i n t i f f s  is a  

s u b s t a n t i a l  p u b l i c  i n t e r e s t  i s s u e  a n d  n o t  f r i v o l o u s  in i t s  

b e n e f i t  to the P l a i n t i f f s  :and o t h e r s  s i m i l a r l y  s i t u a t e d  a n d  e f f e c t s  

t h e  p o l i c y  of t h e  S t a t e  to g i v e  i t s  h i g h e s t  p r i o r i t y  t o  s u b -  

s i s t e n c e - r e s o u r c e  u s e r s  of f i s h  and game.

D A T E D  a t  Homer,- A l a s k a  t h i s  ■ ' d a y  o f  N o v e m b e r ,  19 80.

P A U L  E. J O N E S  • /.
S u p e r i o r  C o u r t  J u d o e’ *

F I N D I N G S  IN S U P P O R T  -3 '



vs .ALASKA DF.~ART*'~N? OFand GAME, RONALD 0. SKOOG,
e t  a l  D e f  e n d a  n t ( s ) .

■ s e p  l y  : : : :

Clerk of the Trisi Courts

C i v i l  A c t i o n  No.  31:0 R° - n 2 C r V spuiy

C L E R K ' S  R U L I N G  O N  C O S T  B I L L

R l a i n t i - Memorandum o f  C o s t s  and
D i s b u r s e me n t s  came on f o r  h e a r i n g  b e f o r e  t he  C l e r k  on t h e
\J_

—7f~  clay o f  
by ____________

, 19 ; P l a i n t i f f ( r ) a p p e a r i n g  
, and D e f e n d a n t ( s )  a l s o

a p p e a r i n g  by
No o b j e c t i o n s  t o  t he  c o s t  b i l l  h a v i ng  been f i l e d ,

c o s t s  a r e  h e r e b y  t a x e d  i n  f 3 v o r  o f  P l a i n t i - ^ ' s_________________
•and a g a i n s t  pp^ondnn t s  ;____________ as f o l l o w s

F i l i n g  Fees  
S e r v i c e  Fees  
W i t n e s s  Fees
P e r  Di em 
D e p o s i t i o n s  
T r a v e l  
Copy Co s t s  _
O t h e r

TOTAL 
DATED a t  Homer  

S e p t e m b e r  ‘ .______15 R h •

5h .*o 

7 . 5 5

S 
S 
S

s

s
$

$

$ 3P.4.PP

$

$ 34?.. 5 1

A l a s k a ,  t h i s  1 7 t h day o f

I h e r e b y  c e r t i f y -  c h a t  

a c o p y  o f  t h e  f o r e g o i n g  

. c o s v  b i l l  w a s  s a i l e d  o n  

/ 1, /
c o  c ir'e a t t o r n e y s  of. 

r e c o r d :
T . S .  MON INSKI

C}_erk o f  Cour



M E M O R A N D U M S t a t e  o f  A l a s k a
date: F e b r u a r y  3 ,  1 9 8 1

FILE NO: J - 2 2 - 3 6 7 - 7 9

TELEPHONE NO: 4 6 5 -3 6 0 3

subject: S u p p l e m e n t a l  A p p r o p r i a t i o n  
to F u n d  t h e  S e t t l e m e n t  o f  
C h r i s t i a n s e n ,  R a b e r ,  K i e f  

. a n d  A s s o c i a t e s  v. S t a t e  
1 J U - 7 9 - 1 6 4 ;  H i d d e n  F a l l s  
C o n s t r u c t i o n  . C o n t r a c t  C l a i m

A s y o u  a re  aw are , th e  D ep a rtm en t o f  Law i s  s e e k i n g  
a su p p le m e n t a l  a p p r o p r ia t io n  in- t h e  amount o f  $ 8 8 1 , 3 6 7  t o  
fu n d  t h e  s e t t l e m e n t  o f  C h r i s t i a n s e n ,  R a b e r ,  K i e f  and A s s o c , 
v .  S t a t e . I n  t h i s  memorandum yo u  w i l l  f i n d  an a n a l y s i s  o f  
t h e  r a t i o n a l e  b e h in d  th e  s e t t l e m e n t .

W i l l i a m - T .  C o u n c i l  was r e t a in e d  to  r e p r e s e n t  t h e  
s t a t e  i n  t h e  l i t i g a t i o n .  I n  t h e  c o u r s e  o f  p r e p a r in g  t h e  
c a s e  f o r  t r i a l  he came to  t h e  c o n c l u s i o n  t h a t  t h e  s t a t e  
c o u ld  n o t  e s c a p e  l i a b i l i t y  f o r ' t h e  c o n t r a c t o r ’ s  c l a i m s  and 
t h a t  r e a s o n a b le  a t te m p t s  s h o u ld  be made t o  s e t t l e  t h e  c a s e .  
M r .  C o u n c i l  u l t i m a t e l y  s e t t l e d  t h e  c a se ,  f o r  $ 8 3 5 ,0 0 0 ,  w h ic h  
i s  a lump sum f i g u r e  i n c l u s i v e  o f  c o m p e n sa t io n ,  p r e - ju d g m e n t  
i n t e r e s t ,  c o s t s  and a t t o r n e y ' s  f e e s .  By th e  t e r m s  o f  t h e  
s e t t l e m e n t ,  C . R . K .  w ou ld  r e c e i v e  i n t e r e s t  a t  t h e  r a t e  o f  8% 
p e r  annum u n t i l  p a id .

The s e t t l e m e n t  w i t h  C . R . K .  was made w i t h  my c o n ­
c u r r e n c e  and t h a t  o f  th e  A t t o r n e y  G e n e r a l  i n  a c c o r d a n c e  w i t h  
AS 4 4 . 2 3 . 0 2 0 .  I t ; i s  a s e t t l e m e n t  w h ic h  i s  i n  t h e  b e s t  
i n t e r e s t s  o f  t h e  s t a t e .  F u r t h e r ,  i t  r e p r e s e n t s  r e a s o n a b l e ­
n e s s  on t h e  p a r t  o f  t h e  s t a t e  and th e  c o n t r a c t o r .  T h e s e  
a s p e c t s  w i l l  be c l e a r  when t h e  b ack grou nd - o f  t h e  c l a i m  i s  
e x p l o r e d  b e lo w .

The H id d en  F a l l s  F i s h  H a t c h e r y  i s  l o c a t e d  on  
B a ra n o f  I s l a n d .  The p r o j e c t  i n v o l v e d . p ip in g  w a t e r  f ro m  a 
la k e  down a more o r  l e s s  v e r t i c a l  r o c k  f a c e  to  a  h a t c h e r y  
b u i l d i n g  w h ere  t h e  sa lm o n  e g g s  w o u ld  be in c u b a t e d ,  r e a r e d ,  
and e v e n t u a l l y  r e l e a s e d  a s f r y .  T h e r e  w ere  no f a c i l i t i e s  a t  
t h e  j o b  s i t e  o f  any s o r t ,  e . g . ,  d o c k s ,  c re w  q u a r t e r s ,  o r  
s t o r a g e  a r e a s .  The o n ly  a c c e s s  a v a i l a b l e  was v i a  f l o a t  
p la n e  o r  b a r g e .  A l l  c o n s t r u c t i o n  m a t e r i a l s  and e q u ip m e n t  
w e re  s h ip p e d  f ro m  S e a t t l e .

to R i c h a r d  I. P e g u e s
A d m i n i s t r a t i v e  O f f i c e r  
D e p a r t m e n t  of L a w

from: W i l l i a m  F .  Cumming 
A s s i s t a n t  A t t o r n e y  
T r a n s p o r t a t i o n  S e c t i o n  
D ep a rtm en t o f  Law - Ju n e a u

0 2 - 0 0 } A ( R » v . J O / 7 9 )



?„i c h a r d  I. P e g u e s  
F e b r u a r y  3, 1 9 S I  

P a g e  2

T h e  c o n t r a c t  w a s  a w a r d e d  to C h r i s c l a n s e n , R a b e r ,  
K i e f  a n d  A s s o c i a t e s  in N o v e m b e r ,  1977, for a p p r o x i m a t e l y  
$ 3 . 2  m i l l i o n .  W o r k  c o m m e n c e d  in J a n u a r y ,  1978. T h e  c o n ­
t r a c t o r  m o b i l i z e d  its f o r c e s  u n d e r  t h e  a s s u m p t i o n  t h a t  a  
l a n d - b a s e d  c a m p  w a s  f e a s ible.  T h i s  a s s u m p t i o n  w a s  r e a s o n ­
a b l y  b a s e d  u p o n  t h e  r e p r e s e n t a t i o n s  c o n t a i n e d  i n  t h e  p l a n s .

T h e  c o n t r a c t o r  a t t e m p t e d  f o r  a p p r o x i m a t e l y  s i x  
w e e k s  t o  c o n s t r u c t  a l a n d - b a s e d  c a m p  at t h e  s i t e  a n d  t o  
a c c o m p l i s h  o t h e r  e a r t h w o r k .  H o w e v e r ,  t he c o n t r a c t o r  e x­
p e r i e n c e d  s o i l  c o n d i t i o n s  at t h e  s i t e  w h i c h  w e r e  m u c h  
d i f f e r e n t  t h a n  i n d i c a t e d  i n  t h e  p l a n s ,  i.e., t h e r e  w a s  m o r e  
o v e r b u r d e n  to be w a s t e d  t h a n  t h e  p l a n s  i n c i c a t e d  a n d  m u c h  o f  
t h e  m a t e r i a l  t a k e n  f r o m  t h e  s t r u c t u r e  e x c a v a t i o n  c o u l d  n o t  
b e  u s e d  f o r  c o n s t r u c t i o n  p u r p o s e s ,  n o r  w a s  it s u i t a b l e  f o r  
t h e  c o n s t r u c t i o n  of a camp. F i n a l l y ,  the c o n t r a c t o r  d e ­
m o b i l i z e d  i t s  f o r c e s  to S i t k a  a n d  r e t u r n e d  w i t h  a f l o a t i n g  
camp.

A f t e r  the c o n t r a c t o r ' s  r e t u r n ,  the. w o r k  o n  t h e  
s i t e  p r o c e e d e d  i n  a m o r e  o r  l e s s  o r d e r l y  f a s h i o n .  H o w e v e r ,  
it w a s  b e h i n d  s c h e d u l e  due to t h e  i n i t i a l  p r o b l e m s  e x p e r i­
e n c e d  g e t t i n g  t h e  j o b  u n d e r  w a y  a n d  t h e  c h a n g e d  c o n d i t i o n s  
e x p e r i e n c e d  i n  t h e  e a r t h w o r k .  T h e  d e l a y s  e x p e r i e n c e d  v e r e  
t o  i m p a c t  t h e  r e m a i n d e r  o f  t h e  job.

I n  t h e  c o n t r a c t o r ' s  a m e n d e d  c o m p l a i n t ,  $ 2 ; 5  m i l ­
l i o n  i n  a d d i t i o n a l  c o m p e n s a t i o n  was- sou ght. T h i s  r e p r e s e n t s  
c o m p e n s a t i o n  for the c h a n g e d  c o n d i t i o n s  c l a i m s ,  i . e . ,  t h e  
e x t r a  c o s t s  o f  c a m p  c o n s t r u c t i o n  a n d  e a r t h w o r k ,  c l a i m s  f o r  
e x t r a  i t e m s  o f  w o r k ,  a n d  d e l a y  a n d  i m p a c t  c l a i m s  f o r  i t s e l f  
a n d  its m e c h a n i c a l  s u b c o n t r a c t o r .  T h e  c o n t r a c t o r  w o u l d  b e  
a l s o  e n t i t l e d  to p r e - j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  
f e e s  s h o u l d  it p r e v a i l  o n  its c l a i m s .

I n  p r e p a r i n g  the c a s e  f o r  trial, it b e c a m e  c l e a r  
t h a t  t h e  s t a t e  c o u l d  n o t  e s c a p e  l i a b i l i t y  f o r  ti;e c o n t r a c ­
t o r ' s  c l a i m s  due to t h e  r e p r e s e n t a t i o n s  f o u n d  i n  t h e  p l a n s .  
T h e  c e n t r a l  q u e s t i o n  in the c a s e  b e c a m e  d e t e r m i n i n g  h o w  m u c h  
t h e  c o n t r a c t o r  w a s  e n t i t l e d  t o  r e c e i v e .  A n  o f f e r  o f  j u d g ­
m e n t  w a s  m a d e  in t h e  a m o u n t  o f  $ 6 0 0 , 0 0 0  p l u s  i n t e r e s t ,  c o s t s  
a n d  a t t o r n e y ' s  fees. T h e  i n t e r e s t  w o u l d  h a v e  a m o u n t e d  to 
a p p r o x i m a t e l y  $ 9 6 , 0 0 0  a n d  the c o s t s  a n d  a t t o r n e y ' s  f e e s  
p u r s u a n t  to C i v i l  R u l e  82 w o u l d  h a v e  b e e n  $ 6 0 , 0 0 0 ,  w h i c h  
b r o u g h t  t h e  t o t a l  s e t t l e m e n t  p a c k a g e  to $ 7 5 6 , 0 0 0 .  T h i s  
c o m p u t a t i o n  did n o t  p r o v i d e  c o m p e n s a t i o n  f o r  t h e  c o n t r a c ­
tor*' s d e l a y  claims. T h e  c o n t r a c t o r  r e s p o n d e d  w i t h  a n  i n ­
f o r m a l  o f f e r  to 'settle t h e  c a s e  f o r  $ 8 3 5 , 0 0 0  p l u s  p o s t ­
j u d g m e n t  i n t e r e s t  w i t h  t h e  u n d e r s t a n d i n g  t h a t  a n  i n i t i a l



p a y m e n t  b e  m a d e  f r o m  a v a i l a b l e  f u n d s  w i t h  t h e  b a l a n c e  f u n d e d  
t h r o u g h  a s u p p l e m e n t a l  a p p r o p r i a t i o n .  T h a t  o f f e r  w a s  
a c c e p t e d  a n d  j u d g m e n t  w a s  e n t e r e d  a g a i n s t  the s t a t e .  It is 
l i k e l y  t h a t  h a d  t h e  s t a t e  g o n e  t o . t r i a l ,  che c o n t r a c t o r  
w o u l d  h a v e  o b t a i n e d  a j u d g m e n t  w e l l  in e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0  
p l u s  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y’s fees.

T h e  f u n d s  f o r  the c o n s t r u c t i o n  o f  t h i s  h a t c h e r y  
w e r e  a p p r o p r i a t e d  in 1976. A s  r e f e r e n c e d  above, t h e  c o n­
t r a c t  w a s  a w a r d e d  in t h e  f a l l  of 1977. D u r i n g  t h a t  p e r i o d  
t h e  state, a s s i s t e d  b y  its d e s i g n  c o n s u l t a n t s ,  s e l e c t e d  t h e  
s i t e  f o r  t h e  f a c i l i t y  a n d  a c c o m p l i s h e d  t h e  d e s i g n  w o r k  
n e c e s s a r y  f o r  t h e  c o n s t r u c t i o n  of t h e  f a c i l i t y .  G i v e n  t h e  
i n f o r m a t i o n  a v a i l a b l e  at t h e  time, it w a s  r e a s o n a b l y  d e c i d e d  
t h a t  t h e  f a c i l i t y  c o u l d  b e  d e s i g n e d  a n d  c o n s t r u c t e d  w i t h o u t  
e l a b o r a t e ,  e x p e n s i v e  a n d  t i m e  c o n s u m i n g  s o i l s  s t u d i e s .  In
h i n d s i g h t ,  t h a t  d e c i s i o n  w a s  a m i s t a k e .

In a n a l y z i n g  the e v e n t s  w h i c h  l e d  to t h e  c o n ­
tr a c t o r '  s c l a i m s  a n d  t h e  s u b s e q u e n t  s e t t l e m e n t  of t h e  case, 
l a w y e r s  h a v e  2 0 / 2 0  h i n d s i g h t .  T h e r e  w e r e  d e c i s i o n s  m a d e  b y  
t h e  s t a t e  a n d  its d e s i g n  c o n s u l t a n t s  w h i c h  led  to t h e  c o n­
t r a c t o r ' s  p r o b l e m s .  H o w e v e r ,  w h e n  t h e  o v e r a l l  d e s i g n
p r o c e s s  is c o n s i d e r e d  a n d  the. c o n s t r a i n t s  of t i m e  a n d  m o n e y  ' 
d u r i n g  t h a t  p r o c e s s  a r e  c o n s i d e r e d ,  t h o s e  d e c i s i o n s  w e r e  n o t  
u n r e a s o n a b l e .  It w o u l d  h a v e  b e e n  p o s s i b l e  to do a m o r e  
e x h a u s t i v e  s o i l s  a n a l y s i s  o n  t h e  s i t e  w h i c h  w o u l d  h a v e  
r a i s e d  t h e  c o s t  o f  d e s i g n i n g  t h e  p r o j e c t  but, m o r e  s i g n i f i­
cant l y ,  w o u l d  h a v e  c o n s u m e d  v a l u a b l e  time. H a d  t h o s e  s o i l s  
s t u d i e s  b e e n  m a d e ,  the p r o j e c t  p r o b a b l y  w o u l d  h a v e  b e e n  d e­
l a y e d  u n t i l  t h e  1 9 7 9  c o n s t r u c t i o n  season, t h e r e b y  i n c r e a s i n g  
t h e  c o s t  o f  t h e  p r o j e c t .  ;•

W F C / m t
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A t t a c h e d  y o u  w i l l  f i n d  t h e  s t i p u l a t i o n  w h i c h  
s e t t l e s  t h i s  c a s e  a n d  t he j u d g m e n t  e n t e r e d  by t h e  court. B y  
t h e  t e r m s  o f  t h e  s e t t l e m e n t ,  the s t a t e  is o b l i g a t e d  to p a y  
t h e  p l a i n t i f f  $ 8 3 5 , 0 0 0  p l u s  87o i n t e r e s t  u n t i l  p a i d .  T h e  
$ 8 3 5 , 0 0 0  r e p r e s e n t s  a lump  s u m  p a y m e n t  of c o m p e n s a t i o n ,  
p r e j u d g m e n t  i n t e r e s t ,  costs a n d  a t t o r n e y ' s  fees. U n d e r  t h e  
t e r m s  o f  t h e  s e t t l e m e n t ,  the s t a t e  w a s  r e q u i r e d  t o  p a y  t h e  
c o n t r a c t o r  all t h a t  it c o u l d  out o f  p r e s e n t l y  a v a i l a b l e  
f u n d s  w i t h  the b a l a n c e  f u n d e d  f r o m  a s u p p l e m e n t a l  a p p r o c m  ia- 
tion. On N o v e m b e r  21, 1980, $ 1 1 5 , 0 0 0  w a s  d e l i v e r e d  to 
p l a i n t i f f s '  c o u n s e l .  O f  the p r i n c i p a l  a m o u n t ,  $ 7 2 0 , 0 0 0  
r e m a i n s  to be' paid.

T h e  D e p a r t m e n t  of F i s h  ana. G a m e  p r o v i d e d  t h e  
$ 1 1 5 , 0 0 0  to f u n d  t h e  i n i t i a l  p a y m e n t .  It w a s  a g r e e d  t h a t  
t h e  $ 1 1 5 , 0 0 0  w o u l d  b e  r e p l a c e d  v i a  a s u p p l e m e n t a l  a p p r o p r i a­
tion.

A  s u p p l e m e n t a l  a p p r o p r i a t i o n  in t h e  a m o u n t  o f  
$ 8 8 1 , 3 6 7  is r e q u i r e d  to fund the s e t t l e m e n t .  I t  i s  b a s e d  
u p o n  t h e  f o l l o w i n g  c a l c u l a t i o n s :

P r i n c i p a l  A m o u n t

I n t e r e s t

I n t e r e s t  o n  $ 8 3 5 , 0 0 0  at 8 %  p e r  
a n n u m  f o r  the p e r i o d  N o v e m b e r  1 
t h r o u g h  N o v e m b e r  21, 1980

I n t e r e s t  o n  $ 7 2 0 , 0 0 0  at 8°L p e r  
a n n u m  for the p e r i o d  N o v e m b e r  22, 
1 9 8 0  t h r o u g h  A u g u s t  15, 1981

$ 8 3 5 ,0 0 0

$ 4 , 1 7 5

$ 4 2 , 1 9 2

T o t a l  I n t e r e s t  

T o t a l  A m o u n t  o f  S u p p l e m e n t a l  A p p r o p r i a t i o n

$ 4 6 , 3 6 7  

$ 8 8 1 , 3 6 7

• O O J A (B e v . :C /7 S )
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N o v e m b e r  24, 1 9 8 0  
P a g e  2

In t h e s e  c a l c u l a t i o n s  it is a s s u m e d  t h a t  t h e  f u n d s  
w o u l d  n o t  b e  a v a i l a b l e  u n t i l  the n e w  f i s c a l  y e a r  a n d  t h a t  a 
c e r t a i n  a m o u n t  of t i m e  w o u l d  b e  n e c e s s a r y  to g e t  t h e  m o n e y  
" o n  t h e  b o o k s "  so t h a t  it c o u l d  b e  p a i d  to the c o n t r a c t o r .

T h e  d i s b u r s e m e n t  of t h e  f u n d s  w i l l  r e s u l t  i n  a  . 
r a n s f e r  t o  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  in t h e  a m o u n t  o f  
1 1 5 , 0 0 0  as o u t l i n e d  above. T h e  r e m a i n d e r  w o u l d  c o n s i s t  o f  
p a y m e n t  to t h e  c o n t r a c t o r  o f  $ 7 2 0 , 0 0 0  p l u s  a c c r u e d  i n t e r e s t  

o the d a t e  o f  p a y m e n t .  A n y  f u n d s  n o t  p a i d  as i n t e r e s t  
c o u l d  b e  r e t u r n e d  to t h e  g e n e r a l  fund.
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A S S O C I A T E S ,  INC., £ W a s h i n g t o n  
c o r p o r a t i o n ,

v.

S T A T E  O F  A L A S K A ,

P l a i n t i f f ,

D e f e n d a n t ,
No. 1 J U - 7 9 - 1 6 4  C i v i l

S T I P U L A T I O N  F O R  S E T T L E M E N T

It is h e r e b y  s t i p u l a t e d  b y  and b e t w e e n  t h e  p a r t i e s  

t h r o u g h  t h e i r  r e s p e c t i v e  a t t o r n e y s  of r e c o r d  t h a t  e l l  c l a i m s  

of t h e  p l a i n t i f f  s e t  f o r t h  in its A m e n d e d  C o m p l a i n t  d a t e d  

O c t o b e r  27, 1980, a r e  h e r e b y  c o m p r o m i s e d  a n d  settled) i n  f u l l  

as f o l l o w s :

1. D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  j u d g m e n t  m a y  

be i m m e d i a t e l y  e n t e r e d  in f a v o r  o f  p l a i n t i f f  C h r i s t e n s e n ,  

R a b e r ,  K i e f  « A s s o c i a t e s ,  Inc. in t h e  s u m  o f  $ 8 3 5 , 0 0 0 . 0 0  in 

f u l l  s e t t l e m e n t  o f  a l l  of s a i d  p l a i n t i f f ' s  c l a i m s  a r i s i n g  out 

of t h e  c o n s t r u c t i o n  o f  the H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  

i n c l u d i n g  a l l  c l a i m s  set f o r t h  in s a i d  A m e n d e d  C o m p l a i n t  a n d  

a l l  c l a i m s  for p r e j u d g m e n t  i n t e r e s t ,  c o s t s  a n d  a t t o r n e y ' s  

f e e s .

2. D e f e n d a n t  S t a t e  o f  A l a s k a  a g r e e s  t h a t  it w i l l  p a y  

p l a i n t i f f  o n  or b e f o r e  N o v e m b e r  20, 1980, a s  m u c h  o f  t h e  

j u d g m e n t  a s  c a n  b e  p a i d  w i t h  a l l  s t a t e  f u n d s  p r e s e n t l y  

l e g a l l y  a v a i l a b l e  for this p u r p o s e ,  a.nc w i l l ,  a t  tr.e f i r s t  

o p p o r t u n i t y ,  s u b m i t  an a p p r o p r i a t i o n  to t h e  A l a s k a

S t i p u l a t i o n  -  1
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3. Che j u d g m e n t  cc be e n t e r e d  p u r s u a n t  t o  t h i s  s t i p u l e -  

tier, s h a l l  beer i n t e r e s t  et the rate c: e i g h t  p e r  c e n t  (SI) 

t>sr a n n u m  f r o m  N o v e m b e r  1, 1 9 SO, u n t i l  s a t i s n e d .

4. The p a r t i e s  h e r e b y  m u t u a l l y  r e l e a s e  a n y  c l a i m ,  

d e m a n d , c a u s e  of a c t i o n ,  r e s p o n s i b i l i t y  o r  l i a b i l i t y  o f  e a c h  

of the r e s p e c t i v e  p a r t i e s  to the o t h e r  for a n y  m a t t e r  a r i s i n g  

o u t  of or in a n y  w a y  a s s o c i a t e d  w i t h  t h e  c o n s t r u c t i o n  o f  the 

H i d d e n  F a l l s  H a t c h e r y  p r o j e c t ,  e x c e p t  for d e f e c t s  p r e s e n t l y

n o t  k n o w n  a n d  e x p r e s s  w a r r a n t i e s .
.

D A T E D  O c t o b e r  , 1980.

C A R P E N E T I  & C O U N C I L ,  
A t t o r n e y s  f o r  d e f e n d a n t ,  
S T A T S  O F  A L A S K A

3 y
/ / w  '

W i l l i a m  T. C o u n c i l

D A T E D  O c t o b e r  '•> 1 , 198 0.

FAULKNER,' 3 A N ?  I E L D ,  D O O G A N  & HOLMES;

M  W/. . y( t\\ .
M i c n a e i  M. H o l m e s ,  of A t t o r n e y s  ;
for p l a i n t i f f ,  C h r i s t e n s e n ,  R a b e r ,  j 
K i e f  & A s s o c i a t e s ,  Inc. !

I

S t i p u l a t i o n  -  2
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P l a i n t i f f ,

S T A T E  C ?  A L A S K A ,

D e f e n d a n t ,
N o . 1 J U - 7 2 - 1 5 4  C i v i l

J U D G M E N T

T h e  p a r t i e s  t o  t h i s  a c t i o n  h a v e  e n t e r e d  i n t o  a 
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S t a t e  o f  A l a s k a

DA,E: Novem ber 1 4 ,  1 9 8 0

FILE NO:

'TELEPHONE NO: 4 6 5 . 36O0

subject. C h r i s t e n s o n  & A s s o c ,  v .
S t a t e  (H id d e n  F a l l s  • ■

. H a t c h e r y  C o n t r a c t  C la im ) .

s t a t e  w a s su e d  b y  t h e  c o n t r a c t o r  f o r  
P a l l s  H atchery__on  c l a i m s  w h ic h  a g g r e g a t e d  t o  

a p p r o x im a t e ly  $ 2 . 3  m i l l i o n .  F o l l o w i n g  c l o s e  r e v i e w  o f  t h e  
c l a i m s  b y  b o t h  a t t o r n e y s ] ,  w i t h i n  t h e  D e p a rtm e n t  o f  Law a n d  b y  
p r i v a t e  c o u n s e l  r e t a i n e d  t o  r e p r e s e n t  t h e  s t a t e  i n  t h e  la w ­
s u i t ,  we c o n c lu d e d  t h a t  t h e  s t a t e f s  p r o b a b le  l i a b i l i t y  o n  
t h e  c l a i m s  e x c e e d e d  $1  m i l l i o n .

S e t t l e m e n t  n e g o t i a t i o n s  w e r e  u n d e r t a k e n ,  a n d  a t e n t a t i v e  
s e t t l e m e n t  f i g u r e  o f  $ 8 3 5 ,0 0 0  w a s  a r r i v e d  a t ,  p e n d in g  t h e  
s t a t e ’ s  b e in g  a b le  t o  p a y _ a t  l e a s t  a p o r t i o n  o f  t h a t  f i g u r e  
a lm o s t  imme d i a t e l y .  We d e te rm in e d  t h a t  t h e  o n l y  f u n d s  
c u r r e n t l y  a v a i l a b l e  f o r  t h a t  p u r p o s e  w o u ld  h e  a n y  b a la n c e  
r e m a in in g  i n  t h e  bond i s s u e  w h ic h  i n i t i a l l y  f u n d e d  t h e  
H id d e n  F a l l s  H a t c h e r y — c h . 2 1 4 ,  SLA 1 9 7 6 .  A f t e r  b e i n g  
a d v i s e d  b y  y o u r  s t a f f  t h a t  som ew here  b e tw e e n  $ 1 0 0 , 0 0 0  a n d  
$200 ,000 re m a in e d  a v a i l a b l e  i n  c h . 2 1 4 ,  we a p p ro a c h e d  t h e  
a t t o r n e y s  f o r  t h e  c o n t r a c t o r  and o f f e r e d  a  t o t a l  s e t t l e m e n t  
w f  : $ 8 3 5 ,0 0 0 ,-  w i t h  t h e  o u t s t a n d in g  b a la n c e  i n  c h . 2 1 4  ( d e s c r i b e d  
a s  som ew here  b e tw e e n  $ 10.0 . and $200  t h o u sa n d )  p a y a b le  o n  o r  
b e f o r e  Novem ber 2 0 , 19 8 0 _ a n d  t h e  r e m a in d e r  t o  b e  fu n d e d  b y  
a su p p le m e n t a l  a p p r o p r i a t i o n . i n  . t h e  u p co m in g  l e g i s l a t i v e  
s e s s i o n .  T h i s  o f f e r  w as.._accepted  2n d  a b i n d i n g  " S t i p u l a t i o n  
f o r  S e t t l e m e n t ”  w as e n t e r e d  b y  t h e  p a r t i e s  o n  O 'c to b e r  3 1 ,
19 8 0  and f i l e d  w i t h  t h e  c o u r t .

S i n c e  e n t r y '  o f  t h e  ' s e t t l e m e n t  we h a v e  e x p e r i e n c e d  
d i f f i c u l t i e s  w i t h  members, o f  y o u r  s t a f f  who i n d i c a t e  t h e y  do 
n o t  w i s h  t o  u t i l i z e  t h e  r e m a in in g  c h . 2 1 4  f u n d s  i n  a c c o r d a n c e  
w i t h  t h e  s e t t l e m e n t  b e c a u se  t h e y  a p p a r e n t ly  h a v e  o t h e r  
' ’p l a n s ’ 1' f o r  t h e  o u t s t a n d in g  b a la n c e .

On Novem ber 2 1 ,  1980_, t h e  s t a t e  w i l l  b e  i n  b r e a c h  o f  
i t s  s e t t l e m e n t  a g r e e m e n t _ i f  t h e  r e m a in in g  f u n d s  j i n  c h .  2 1 4 ,
SLA 1 9 7 6  h a v e  n o t  b e e n  p a id  o v e r  t o  t h e  p l a i n t i f f .  X w o u ld  
a p p r e c ia t e  y o u r  t a k in g  w h a te v e r  s t e p s  a r e  n e c e s s a r y  t o  s e e  
t o  i t  t h a t  t h o s e  f u n d s  a re  p a id  o v e r  t o  t h e  p l a i n t i f f s  i n

M E M O R A N D U M
TO

R o n a ld  0 . Sk o o g  
C o s n i s  s  i o n e r  
D e p a rtm en t o f  F i s h  

and Game

It
OM:

W ilso n -  L .  
A t t o r n e y

V-'V-Aw

j :-  ~

Scene t im e  b a ck  t h e  
t h e  H id d e n  F a l l s  H a tch e



R o n a l d  W .  S k o o g  -  2  -  N o v e m b e r  1 4 ,  1 9 8 0

a c c o r d a n c e  w i t h  t h e  s t a t e ' s  a g re e m e n t .  The  w a r r a n t  s h o u l d  
be made p a y a b le  j o i n t l y  t o  C h r i s t e n s e n ,  R a b e r ,  K i e f  and 
A s s o c i a t e s ,  I n c . ,  and th e .  la w  f i r m  o f  F a u lk n e r ,  B a n f i e l d ,  
Doogan and H o l m e s 7 ' •

cc: -i.WilLiaa T  .''Council,
t- r  i  ... .C a r p e n e t i "  £7 C o u n c i l ^  .........i'. .1' .ITtQ-l't- .'. -

W i l l i a m  F .  C u m n r i n g s j  ‘ ~
A s s i s t a n t  A t t o r n e y  _ G e n e ra l • .. ’ • ' * \
R on  L i n d  ' ' " ’ .••• ‘  • . . . . *  '
D e p u ty  C o m m is s io n e r , A d m i n i s t r a t i o n  
D e p a rtm e n t  o f  T r a n s p o r t a t i o n  and 

P u b l i c  F a c i l i t i e s . . /

J e r r y ' R e in w a nd  
E x e c u t i v e  A s s i s t a n t  . • .... 

t o  t h e  G o v e r n o r  • . .



M E M O R A N D U M  S t a t e  o f  A l a s k a

November 1 0 ,  19 8 0

J - 2 2 - 3 6 '7 - 7 9

4 6 5 - 3 6 0 3

C h r i s t e n s o n  cz A s s o c , 
v .  S t a t e  (H id d e n  F a l l s  
H a t c h e r y  C o n t r a c t  C la im )

• -  .-.y- A t t a c h e d  i s  t h e  s t i p u l a t i o n  o f  s e t t l e m e n t  i n  t h e
a c t i o n  c a p t io n e d  above . By i t s  te rm s  th e  s t a t e  i s  t o  p a y  a s  • 
m uch a s  i t  can  now o u t  o £  a v a i l a b l e  fu n d s  tow ard  t h e  s e t t l e ­
m ent and t h e  b a la n c e  p l u s  i n t e r e s t  w ou ld  be fu n d e d  b y  a 
s u p p le m e n t a l  a p p r o p r ia t io n  b y  t h e  l e g i s l a t u r e .

■' • A s  yo u  w i l l  r e c a l l ,  we w e re  le d  t o  b e l i e v e  t h a t  
b e tw e e n  $ 10 0 ,0 0 0  and $200,000 was a v a i l a b l e  f ro m  t h e  SLA 2 1 4  
( 1 9 7 6 )  f u n d in g  t o  pay a p o r t i o n  o f  t h e  s e t t l e m e n t -  T h i s  
i n f o r m a t i o n  was co n v e y e d  t o  M ik e  H o lm e s ,  r e p r e s e n t i n g  C . R . K .  
d u r in g  s e t t l e m e n t  n e g o t i a t i o n s .  I n  s h o r t  t h e n ,  t h e  c o n t r a c t o r  
e x p e c t s  t o  g e t  a t  l e a s t  $ 1 0 0 , 0 0 0  a lm o s t  im m e d ia t e ly  u n d e r  • 
t h e  s e t t l e m e n t .

I  have  c o n s u l t e d  w i t h  th e  D epartm ent o f  F i s h  and 
Game t o  d e t e r m in e  t h e  e x a c t  amount w h ic h  i s  p r e s e n t l y  a v a i l ­
a b le  f o r  t h e  s e t t l e m e n t .  My f i r s t  c o n t a c t  w as E r n e s t  G reek '. ' 
He i n d i c a t e d ,  a f t e r  c h e c k in g  v a r i o u s  l e d g e r s ,  t h a t  t h e r e  w as 
n o  money a v a i l a b l e  f o r  t h e  s e t t l e m e n t .  I  w a s ,  t o  s a y  t h e  
l e a s t ,  s u r p r i s e d ;  Upon f u r t h e r  i n q u i r y ,  I  fo u n d  t h a t  t h e r e  
a r e  f u n d s  r e m a in in g  u n d e r  SLA 2 1 4  ( 1 9 7 6 ) ,  b u t  t h a t  F i s h  and 
Game h a s  " p l a n s ”  f o r  them , th o u g h  fe w , i f  a n y , f o r m a l  o b l i g a ­
t i o n s  o f  t h e  f u n d s .  .

My n e x t  c o n t a c t  was R o b e r t  R o y s ,  t h e  D i r e c t o r  o f  
F i s h  and Game’ s  D i v i s i o n  o f  F i s h e r i e s  R e h a b i l i t a t i o n  E n h a n c e ­
m ent and D e v e lo p m e n t .  I  g o t  th e  same s t o r y .  T h e r e  i s  money, 
l e f t  f ro m  t h e  1*976 f u n d in g ,  b u t  F i s h  and Game h a s  p l a n s  t o  
sp e n d  a l l  o f  t h e  money. Roys, i n d i c a t e d  t h a t  i f  p a r t  o f  t h e  
r e m a i n i n g ' f u n d s '  a re  u se d  on t h e  s e t t l e m e n t ,  th e n  F i s h  and 
Game w o u ld  need  t o  g e t  a su p p le m e n ta l  a p p r o p r ia t io n  t o  • 
im p le m e n t  t h e  p r o j e c t s  s t a r t e d . u n d er th e  19*76 f u n d i n g .  I t  
i s  h i s  b e l i e f  t h a t  i t  i s  b e t t e r  t o  fu n d  th e  e n t i r e  s e t t l e m e n t  
o f  t h e  H id d e n  F a l l s  H a t c h e r y  c o n t r a c t  c la im  w i t h  a s u p p l e ­
m e n t a l  a p p r o p r i a t i o n .  . - •

to. R o n a ld  W. L o r e n s e n  - date:
D ep u ty  A t t o r n e y  G e n e r a l  
D e p a rtm en t  o f  Law pile no.-

TELEPHONE NO:
• y W /

from: W i l l i a m  F ..  C u m m in g s^ *  I subject:
A s s i s t a n t  A t t o r n e y  G e n e r a l  
T r a n s p o r t a t i o n  S e c t i o n  
D e p a rtm e n t  o f  Law - .  Ju n e a u  A- ~

02-001 A (  R e v . :  0 / 7 9 ) ,



N o v e m b e r  1 0 ,  1 9 8 0
P . o n  L o r e n  s e n
P a g e  2

I t  a p p e a r s  t h a t  we have a " g l i c h "  i n  t h e  s e t t l e ­
ment o f  t h e  c a s e .  we w a re  l e d  to  b e l i e v e  t h a t  f u n d s  w e re  
im m e d ia t e ly  a v a i l a b l e  t o  fu n d  a p o r t i o n  o f  th e  s e t t l e m e n t .
T h i s  f a c t  was co n v e y e d  t o  o p p o s in g  c o u n s e l  d u r in g  s e t t l e m e n t  
n e g o t i a t i o n s .  The c a s e  h a s  b e e n  s e t t l e d  w i t h  t h i s  u n d e r ­
s t a n d i n g .  Now, w e .c a n n o t  d e l i v e r  u n l e s s  th e  n e c e s s a r y  f u n d s  
a r e  r e l e a s e d ,  w h ic h  i s  a p p a r e n t ly  p o s s i b l e  i f  t h e  F i s h  and
G a m e ' c o o p e r a t e s - r ’ ' ' ' '

•v*.v v •* - a  su p p le m e n t a l  a p p r o p r ia t io n  w i l l  be n e c e s s a r y  ’.' 
eve n  i f ' w e  g e t  p a r t i a l  f u n d in g  th r o u g h  F i s h  and Game f ro m  
p r e s e n t l y  a v a i l a b l e  f u n d s .  Y o u r  g u id a n c e  w o u ld  b e  a p p r e c ia t e d  
a s  t o  t h e  n e x t  s t e p  t o  t a k e .

A t ta c h m e n t  :
WFC/mt .



M E M O R A N D U M  S t a t e  o f  A l a s k a

FROM:

T h i s  memorandum i s  t o  c o n f i r m  o u r  t e le p h o n e  
c o n v e r s a t i o n s  o f  November 1 9  and 2 0 , 19 8 0  r e g a r d i n g  p a r t i a l  
paym ent o f  t h e  s e t t l e m e n t  w i t h  t h e  c o n t r a c t o r  i n  t h e  a c t i o n  

• c a p t io n e d  a b ove .

A s y o u  w i l l  r e c a l l ,  t h e  s t a t e  and t h e  c o n t r a c t o r  
have a g r e e d ' t o  s e t t l e  t h i s  c a s e  f o r  $ 8 3 5 ,0 0 0  i n c l u s i v e  o f  
i n t e r e s t ,  c o s t s ,  and a t t o r n e y ' s  f e e s . w i t h  t h e  p r o v i s i o n  t h a t  
a s  much a s  p o s s i b l e  w o u ld  b e .p a id  o u t  o f  a v a i l a b l e  f u n d s  , 
and t h e  r e m a in d e r  t o  be  p a id  o u t o f  a s u p p le m e n t a l  a p p r o p r i a ­
t i o n .  D u r in g  n e g o t i a t i o n s  w i t h  th e  c o n t r a c t o r  i t  w a s 
r e p r e s e n t e d  t h a t  b e tw e e n  $ 1 0 0 , 0 0 0  and $ 2 0 0 , 0 0 0  c o u ld  b e  
p a id .  U nder t h e  t e r m s  o f  th e  s e t t l e m e n t  t h e  $ 8 3 5 ,0 0 0  w o u ld  
b e a r  i n t e r e s t  a t  87. f ro m  November 1 ,  19 8 0  u n t i l  p a i d .

• .

You h a ve  i n d i c a t e d  t h a t  $ 1 1 5 ,0 0 0  c o u ld  be made 
a v a i l a b l e  t o  make t h e  i n i t i a l  payment u n d e r  t h e  s e t t l e m e n t .  
P le a s e  d i r e c t  t h a t  a s t a t e  w a r ra n t  i n  t h a t  amount be  i s s u e d  
p a y a b le  t o . t h e  c o n t r a c t o r  and h i s  l o c a l  c o u n s e l ,  a s  r e q u e s t e d  
i n  H r .  C o n d o n 's  memorandum o f  November 1 4 ,  1 9 8 0 .

The. D ep a rtm en t  o f  Law w i l l  o b t a in  a s u p p le m e n t a l  
a p p r o p r ia t io n  t o  fu n d  th e  $ 8 3 5 ,0 0 0  p l u s  i n t e r e s t ,  w h i c h  m u st  
b e * p a id  t o  t h e  c o n t r a c t o r  u n d e r  t h e  t e rm s  o f  t h e  s e t t l e m e n t .
Of t h a t  amount $ 1 1 5 ,0 0 0  w i l l  be a l l o c a t e d  t o  t h e  D e p a rtm e n t  
o f  F i s h  and Game t o  r e p l a c e  th e  advance  f o r  t h e  s e t t l e m e n t ' s  
i n i t i a l  p a ym ent. Th e  re m a in d e r  w i l l  be p a id  t o  t h e  c o n t r a c t o r .

Y o u r  a s s i s t a n c e  and many c o u r t e s i e s  i n  t h i s  m a t t e r ,  
a r e  a p p r e c ia t e d .

R o n a ld  Skoog 
C o m m is s io n e r
D e n a rtm en t o f  F i s h  and Game

W i l l i a m  F .  Cummings 
A s s i s t a n t  A t t o r n e y  G e n e ra l  
T r a n s p o r t a t i o n  S e c t i o n  
D ep a rtm en t o f  Law - Ju n e a u

DATE: 

FILE NO: 

-TELEPHONE NO: 

SUBJECT:

November 2 0 ,  19 8 0

i - 2 2 - 3 6 7 - 7 9  

4 6 5 - 3 5 0 3

S e t t l e m e n t  o f  C . R . K . 
v .  S t a t e ; H id d e n  F a l l s  
H a t c h e r y  C o n s t r u c t i o n  
C o n t r a c t  C l a i m s

WFC/mt
c c :  Ron L o r e n s e n
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P l a i n t i f f s ,

• v .

*

L O W E L L  T H O M A S ,  JR. , L i e u t e n a n t  
G o v e r n o r  of. t h e  S t a t e  of A l a s k a ,

D e f e n d a n t ,

a n a  \ ^ '

M I C H A E L  B E I R N E ,  e t  al. ,,

D e f e n d a n t -  
I n t e r v e n o r s .
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I T  IS H E R E B Y  O R D E R E D  A N D  A D J U D G E D  t h a t  p l a i n t i f f

T r u s t e e s  f o r  A l a s k a  r e c o v e r  f r o m  -the S t a t e  o f  A l a s k a  t h e  s u m

of $ 1 2 , 8 1 7 . 5 0  in a t t o r n e y s  f e e s  p l u s  i n t e r e s t  a t  e i g h t  p e r c e n t
• -  . -

p e r  a n n u m  f r o m  A u g u s t  18, 1 9 7 8  u n t i l  the d a t e  o f  D E v m e n t ; '

24 a]

s

i!
• I
! I

D A T E D  a t  A n c h o r a g e ,  A l a s k a  t h i s

1981.
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D e f e n d a n t -  ) Department of L a w

I n t e r v e n o r s .  * )

-_■ ) JAN 7 1981
No. 3A N  7 8 - 1 5 9 2  C i v i l  ' O S e s  of the Attorney General

. . .  •- Anchorage Branch.
• ‘ O R D E R  Anchorage, Alaska

H a v i n g  r e v i e w e d  t h e  p l a i n t i f f ' s  M o t i o n  for A t t o r n e y  

F e e s ,  t h e  d e f e n d a n t ' s  O p p o s i t i o n  f i l e d  t h e r e t o ,  a n d  t h e  S u p r e m e  

C o u r t ' s  O p i n i o n  in T h o m a s  v. B a i l e y , Op. No. 2094, M a y  15, 1 9 8 C ,
t

t h e  C o u r t .c o n c l u d e s  t h a t  an a w a r d  of a c t u a l  a t t o r n e y ' s  f e e s  is 

a p p r o p r i a t e  i n  t he i n s t a n t  case. H a v i n g  r e a c h e d  t h i s  c o n c l u s i o n

i t  is h e r e b y  ' ' .

O R D E R E D  t h a t  p l a i n t i f f s  s h a l l  r e c o v e r  f r o m  t h e  S t a t e  of-

A l a s k a  t h e  s u m  o f  $ 1 2 , 8 1 7 . 5 0  in a t t o r n e y ' s  fees. . ' .
/

D A T E D  a t  A n c h o r a g e ,  A l a s k a  t h i s ' (sy d a y  o f  J a n u a r y , ”

1981.

fjf /
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M A R K  C. R O W L A N D —
S u o e r i c r  C o u r t  J u d c e  / .
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~ A.i TvJ. C j.A L . Z O B rL , 
h u sb a n d  and w i f e ,

r  * ~ t\ v/ 7 p ~ t t  v

P l a i n t i f f s ,

THOMAS W IL L IA M S , • 
COMMISSIONER OF REVENUE 
and STATE OF ALASKA,

D e f e n d a n t s .
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C a se  No. 3AN-8 0 - 2 8 5 6  C i v i l

ST IPULA TIO N  AND ORDER RE ATTORNEY F E E S  

I n  o r d e r  t o  s e t t l e  a l l  d i s p u t e s  r e l a t i n g  t o  a t t o r n e y  

f e e s  and c o s t s  i n c u r r e d  i n  th e  l i t i g a t i o n  o f  t h i s  c a s e  b e f o r e  t h e  

s u p e r i o r  c o u r t  and t h e  A la s k a  Suprem e C o u r t ,  t h e  p a r t i e s  a g r e e  a s  

f o l l o w s :

1 .  T h e  S t a t e  o f  A la s k a  a g r e e s  t o  p a y  a t t o r n e y  f e e s  *’ 

and c o s t s  i n c u r r e d  b y  p l a i n t i f f s  a s  o f  O c t o b e r  2 4 ,  - 19 8 0 ,  and
• m • • • V4 • •*

a t t r i b u t a b l e  t o  t h e  p o r t i o n  o f  t h i s  l i t i g a t i o n  d e a _ l in g  w i t h  * t l ie
•t

in co m e  t a x  e x e m p t io n  s t a t u t e  (A.S 4 3 . 2 0 . 0 1 7 ) .

2 .  P l a i n t i f f s  a g re e  t h a t  t h e  a t t o r n e y  f e e s  and c o s t s  

r e f e r r e d  t o  i n  p a ra g ra p h  1 a re  a s  f o l l o w s :

S u p e r i o r  C o u r t :

A t t o r n e y  f e e s  
C o s t s

A la s k a  Supreme C o u r t :

A t t o r n e y  f e e s  
C o s t s

TOTAL

$ 8 , 7 3 0 . 0 0  
1 7 2 . 3 5

$ 4 , 8 0 5 . 0 0  
-0-

C j l 3~ 7 0 7 . 3 5
J

3 .  I f  p l a i n t i f f s  p r e v a i l  i n  t h e i r  a p p e a l  t o  t h e  U n i t e d  

S t a t e s  Suprem e C o u r t  r e l a t i n g  t o  t h e  p e rm a n e n t  r u n d  d iv id e n d  

p ro g ra m  (A.S 4 3 . 2 3 ) ,  t h e  s t a t e  a g r e e s  to  p ay  a t t o r n e y  f e e s  and 

c o s t s  i n c u r r e d  b y  p l a i n t i f f s  a s  o f  O c t o b e r  2 4 ,  1 9 S 0 ,  and a t t r i b u ­

t a b l e  t o  t h e  p o r t i o n  o f  th e  l i t i g a t i o n  d e a l i n g  w i t h  t h e  p e rm a n e n t
* *

fu n d  d i v i d e d  p ro g ra m . 1 Z ' /  —
t/'s/y/ —  s/s] orp.K c&y'ro\ G .
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1 9 8 1 .

1 9 8 1 .

1 9 8 1 .

:c paratratr. „*■ are as rc.ij.cvs: 

S u p e r i o r  C o u r t :

A u P o m e y  fees 
Costs

S  8 , 7 2 0 . 0 0
1 7 2 . 3 5

A l a s k a  S u o r e r s  C o u r t :

A t t o r n e y  fees 
C o s t s

$ U , 8 0 5 .0 0  
- G -

T O T A L $ 1 3 , 7 0 7 . 3 5

D A

t-

-.TED at J u n e a u ,  A l a s k a ,  t h i s  J b ^  d a y  o f  J aa n u a r y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

s u — ,

Sus a n  A. B u r k e  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D A T E D  at A n c h o r a g e ,  A l a s k a ,  t h i s  / 5  d a y  o f  J a n u a r y ,

M a r k  /A. S a n d b e r g  
A t t o r n e y  f o r - Plai:t

r-i'LED !iv’ i r iri YnlAL COUF.V'J
Stst? of .-i'c-'cs Third Cid.-ict

Clerk c.f the Trial Courts Ey  DeputyO R D E R

I T  IS S O  ORDERED.'

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  d a y  o f

t a a  \ - <S H  - 8 }
£. CVP7 'JI U c s  V f t i  x W V b T ^

£} Olacn 
t i  address of rc 
D . Q . Z . .

{J Gia/f! /

- 2 . -

tori o 
z live




