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IN THE SENATE ; BY THE FINANCE COMMITTEE
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3CS FOR Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to public employees subject to collec—
tive bargaining.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*
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Section 1. AS 14.20.550 is amended to read:

Sec. 14.20.550. NEGOTIATION WITH CERTIFICATED ADMINISTRATIVE EM-—
PLOYEES. Each city, borough and regional school board, shall negotiate
with 1its certificated administrative employees in good faith on matters
pertaining to their employment and the fulfillment of their professional
duties.

Sec. 2. AS 14.20.555(a) 1is amended to read:

(a) Negotiations between the certificated administrative employe

of the regional educational attendance areas and the respective regional
school boards shall be conducted by one team representing all the cer—
tificated administrative employees [, ONE TEAM REPRESENTING ALL THE CER—
TIFICATED ADMINISTRATIVE PERSONNEL |IF THEY HAVE JOINED TOGETHER TO
NEGOTIATE INDEPENDENTLY AS PROVIDED IN SEC. 560(f) OF THIS CHAPTER,) and
one team representing all the participating regional school boards.
Sec. 3. AS 14.20.560 1is amended to read:

Sec. 14.20.560. ADMINISTRATIVE EMPLOYEE [TEACHERS ] BARGAINING
GROUPS. (a) When a majority of the certificated administrative em—
ployees 1in a school district have designated an educational organization
of their own choosing to bargain for them, the organization shall be
recognized by the school board as the bargaining agent for all the cer—
tificated administrative staff, except superintendents of schools. [THE
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MEMBERSHIP OF ANY SUCH RECOGNIZED EDUCATIONAL ORGANIZATION SHALL BE
COMPOSED PRINCIPALLY OF THOSE EMPLOYED IN THE TEACHING PROFESSION 1IN
ALASKA.)

(b) The organization representing a majority of the certificated
administrative employees of a school district shall, upon the request of
the school board, submit an affidavit verifying that it does represent
a majority of the certificated administrative employees. Recognition of
the employee bargaining agency by a school-board is valid for one year
or a term agreed upon by the two parties to an agreement, unless a major—
ity of the certificated administrative employees [CERTIFIED STAFF] votes
to request the termination of recognition of the employee bargaining
agency. The school board is entitled to an affidavit of membership from
the employee bargaining agency once each year.

(c) Upon the request of 25 percent of the certificated adminis—
trative employees 1in a district, the school board shall hold, within 20
days, an election by secret ballot of all the certificated administrative
employees 1in order to determine their choice of a bargaining agency. Thi
results of this election are binding for one year.

(d) A school board shall, upon the written request of theemployee
bargaining organization, meet with the representative of the organiza—
tion within 20 days of the request at a time and place to be mutually
agreed upon. In the same manner, representatives of an employee bargain—
ing organization are required to meet with a school board or its repre—
sentatives within 20 days after receiving a written request. The school
board and the employee organization may not select more than five repre—
sentatives each to negotiate for them.

(e) The negotiating meeting may be held in executive session upon

m*Q"tu*a2""agre"ement “of both_p"arties , "but™all® "final agreements shall be-made

at a public meeting of the school board.

:2- CSSB 653 (Fin)



[(F) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PREVENT CERTI —
FICATED ADMINISTRATIVE PERSONNEL GROUPS, INCLUDING PRINCIPALS AND
ASSISTANT PRINCIPALS, FROM HAVING THE RIGHT TO NEGOTIATE INDEPENDENTLY
OF THE OTHER CERTIFICATED PERSONNEL |IF THEY CHOOSE TO DO SO AS THE®
RESULT OF A SECRET BALLOT.]

Sec. 4-" AS 14.20.570(d) is amended to read:

(b) If the mediation meetings are held during the school day, cer
tificated administrative employees [TEACHERS] representing an employee
bargaining agency shall be released from their [CLASSROOM OR OTHER]
assigned duties without penalty or loss of pay.

Sec. 5. AS 14.20.590 1i1s amended to read:

Sec. 14.20.590. GRIEVANCE PROCEDURES. Negotiations agreements
executed under AS 14.20.550 - 14.20.590 [AFTER THE EFFECTIVE DATE OF
THIS ACT] shall define "grievances" and provide for grievance procedures
for the certificated staff subject to AS 14.20.550 - 14.20.590. The
grievance procedures shall provide that the final step in the procedure
shall be binding arbitration. The negotiations agreement shall provide
a method for the selection cf an arbitrator.

Sec. 6. AS 14.20.600 is amended to read:

Sec. 14.20.600. INDIVIDUAL CASES. Nothing 1in AS 14.20.550 -
14.20.590prohibits a certificated administrative [AN] employee from
addressing a school board, as an individual, through the regular proce—
dures of the school board for hearing individual cases.

Sec. 7. AS 14.20.610 is amended to read:

Sec. 14.20.610. LEGAL RESPONSIBILITIES OF BOARDS. Nothing 1in
AS 14.20.550 - 14.20.600 or in AS 23.40.070 - 23.40.260 may be construed
as an abrogation or delegation of the. legal responsibilities, powers,

and- duties-of the school®” "board including 7ts right to make final

decisions on policies.
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Sec 8. AS 23.40.200(b) 1is amended to read:

(b) The class in (a)(l) of this section is composed of police and
fire protection employees, jail, prison and other correctional institu—
tion employees, [AND] hospital employees, and emergency services em—
ployees of the Department of Military Affairs. Employees 1in this class
may not engage 1in strikes. Upon a showing by a public employer”™ [OR]
the Dlabor relations agency, or a school board for teachers included 1in
the class under this subsection, that employees 1in this class are
engaging or about to engage 1in a strike, an injunction, restraining
order, or other order which may be appropriate shall be granted by the
superior court in the judicial district in which the strike 1is occurring
or is about to occur. If an impasse or deadlock is reached in collective
bargaining between the public employer and employees 1in this class, and
mediation has been utilized without resolving the deadlock, the parties
shall submit to arbitration to be carried out under AS 23.40.205 [AS 09.-
43.030].

Sec. 9. AS 23.40.200(c) is amended to read:

(©) The class in (a)(2) of this section is composed of public
utility, snow removal, and sanitation employees and public school and
other educational institution employees, including teachers except
teachers included in the class in (b) of this section by a majority of
voters under AS 23.40.202. Employees in this class may engage 1in a
strike after mediation, subject to the voting requirement of (d) of this
section, for a limited time. The Tlimit is determined by the interests
of the health, safety or welfare® of the public. The public employer”
[OR] the labor relations agency, or, if teachers are engaging in a
strike, the school board may apply to the superior court in the judicial
district 1in which the strike is occurring for an order enjoining the
strike. A strike may not be enjoined unless it can be shown that it has
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begun to threaten the health, safety or welfare ofmsthe public. A court,
in deciding whether or not to enjoin the strike, shall consider the
total equities 1in the particular class. "Total equities” 1includes not
only the impact of a strike on the public but also the extent to which
employee organizations and public employers have met their statutory
obligations. IT an impasse or deadlock still exists after the 1issuance
of an 1injunction, the parties shall submit to arbitration to be carried
out under AS 23.40.205 [AS 09.43.030].

Sec. 10. AS 23.40.200(e) is amended to read:

(e) Notwithstanding the provisions of (b), (¢) and (d) of this
section, the employees with the concurrence of the employer may agree in
writing to submit a dispute arising from interpretation or application
of a collective bargaining agreement to arbitration under AS 23.40.205.
Sec. 11. AS 23.40 1is amended by adding new sections to read:

Sec. 23.40.202. LOCAL OPTION FOR DETERMININGTHE CLASSIFICATION OF
TEACHERS. (a) The following question, 1if approved by a majority of the
members of a school board, shall be placed before the voters of the
school district in accordance with (b) of this section: "Shall teachers
employed by the _...._...... (name of school district) be subject to

AS 23.40.200(b), prohibiting certain public employees from engaging in a

strike? Yes[ ] No [ )"

(b) Ifa school board approves the question under (a)of this
section, the local governing body of the municipality, or the director
of elections 1if the board isa regional school board, shallplace the

t
guestion set out in (a) of this section on a separate ballot at the next

regular election held in the municipality or regional educational atten—
dance area. The 1local governing body shall conduct the election in
accordance with the election ordinance of the municipality. The director

of elections shall conduct the election in the general manner prescribed
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WAS 14.08.071 and the Alaska Election Code (AS 15).

(©) IT a majority of voters voting on the question vote "yes"
the question set out in (@) of this section, teachers in that school
district shall be 1included in the class under AS 23.40.200(b) and
removed from the class under AS 23.40.200(c).

Sec. 23.40.205. ARBITRATION. (a) When an organization and a
public employer are unable to reach an agreement through negotiations
and an 1impasse exists, arbitration shall be conducted before an arbitra—
tion board of five persons consisting of one professional arbitrator
with substantial experience in the field of labor relations, selected by
the Jlabor relations agency, who shall serve as chairperson, and four
public members selected from the panel described in (c¢) of this section,
or, if the 1impasse involves teachers, selected in accordance with (d) of
this section. If a controversy involves state employees, the arbitra—
tion board shall 1include residents of at least three of the four state
judicial districts. IT a controversy involves teachers, the four public
members shall Dbe residents of the”school district.

(©)] Each party shall submit to the arbitration board its final
offer on the impasse. The board shall select either the final offer of
the organization or the final offer of the public employer. The selec—
tion of the board shall be considered to be the collective bargaining
agreement between the parties. The determination of the board on the
final offer shall be final and binding on the parties as if the arbitra—
tion had been conducted under the Uniform Arbitration Act (AS 09.43).

(c) »ff— art impasse5 involves--public employees other than teachers,
the labor relations agency shall select a standing panel to provide
public members for an arbitration board from among persons who (1) have
broad "and"varied experience 1in the conduct of human affairs, (2) have
resided in the state for a substantial period of time, and (3) are not
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at the time of selection employed in a position that requires direct
participation 1in Jlabor-management relations. The number of members of
the standing panel shall be a number that the labor relations agency
determines to be adequate to ensure the availability of four persons
when needed. The standing panel shall include at least one resident of
each state judicial district. A person who resides for a period of more
than three months at a place outside the state, or who becomes employed
in a position that requires direct participation in labor-management
relations shall be removed from the panel.

(d) IT an impasse 1involves teachers, the arbitrator selected by
the Ilabor relations agency shall request the organization and the school
board to submit to the other party by a date certain the names of public
members to serve on the board described in (a) of this section. The
organization and the school board shall each select for this purpose two
persons who (1) have broad and varied experience in the conduct ofhuman
affairs, (2) reside in the/jschool district, and (3) are not at thetime
of selection employed in a position that requires direct participation
in labor-management relations. Within one week of the date designated
for submission of names wunder this subsection the organization and the
board shall each notify the arbitrator if it accepts the persons
selected by the other party. If the parties agree, the persons selected
shall serve on the board described 1in (a) of this section. I the
organization and the board do not agree on the members selected, the
arbitrator shall request, each party to submit to the labor relations
agency a list consisting, of not less than five nor more than seven
persons who meet the criteria set out in (1), (2), and (3) of this
subsection. From each list submitted to the labor relations agency, the
agency shall choosi two persons who shall serve on the board described
in (a) of this section.

* 7 CSSB 653 (Fin)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

(e) An arbitration board 1is entitled to compensation by the pa

ties for its services as follows:

(&) public members shall receive per diem and travel allow—
ances as provided by law for members of srate boards and commissions;

(2)» the professional arbitrator serving as chairperson shall
be compensated on terms that the parties determine to represent fair
value for such professional services.

Sec. 12. AS 23.40.250(1) is amended to read:

(¢D) "collective Dbargaining”™ means the performance of the
mutual obligation of the public employer or his designated representa-*
tives and the representative of the employees to meet at reasonable °
times, 1including meetings 1in advance of the budget making process and
negotiate in good faith with respect to wages, hours and other terms and
conditions of employment, or, for employees who are teachers, to negoti—
ate in good faith with respect to matters pertaining to the employment
and the fulfillment of the professional duties of teachers, or the
negotiation of an agreement, or negotiation of a question arising under
an agreement and the execution of a written contract incorporating an
agreement reached if requested by either party, but these obligations do
not compel either party to agree to a proposal or require the making of
a concession;

Sec. 13. AS 23.40.250(5) is amended to read:

(5) "public employee™ means any employee of a public employer,
whether or not 1in the classified service of the public employer, except
elected or appointed officials or administrative employees of school
boards [TEACHERS] or noncertificated employees of school districts;
Sec. 14. AS 23.40.250(6) 1is amended to read:

(6) "public employer” means the state or a political sub-
division-of-the.-.-state-, -including -.withoutelimitation, a [TOWN, ] city,
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1 borough, district, board of regents, city, borough, or regional school

2 board, public and quasi-public corporation, housing authority or other
3 authority “stablished by law, and a person designated by the public

4 employer to act 1in 1its 1interest 1in dealing with public employees;

5 * Sec. 15. AS 23.40.250 1s amended by adding new paragraphs to read:

6 _ (8) "district”” means a district as defined by AS 14.12.°010;

7 9 "teacher” meansa person employed by aschool board who

8 serves in a teaching or counseling capacity and is required to be certi—
9 ficated in order to hold the position”®.

* Sec. 16. AS 23.40.040 is repealed.
* Sec. 17. (@) A school board, including a regional educational atten—
dance area school board, may not reject having the provisions of the Public
3 Employment Relations Act apply to its relations with its teachers.
4 (b)The provisions of sec. 4, ch. 113, SLA 1972 do not apply to allow
5 organized boroughs and other political subdivisions of the state, home rule

6 or otherwise, to reject having the provisions of the Public Employment Rela-—

7 tions "Actapply to its relation with those school employees of the municipal—
g8 ityincluded under the provisions of that Act.
9 ._ *>* Sec. 18. Nothing 1in this Act terminates or modifies a collective bar—

gaining unit, recognition of exclusive bargaining representative, or col—
1 lective bargaining agreement 1if the unit, recognition, or agreement 1is 1in

effect on the effective date of this Act.
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THE- LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE
FISCAL NOTE_

. REQUEST . _ .
Bill/Resolution No. Senate CS for CS for House Bill No. 174 (Finance)

Title "An Act relating to public employees subject to collective bargaining.”
Requested bv  Senate finance Committee pate4/21782

n. FISCAL DETAIL
Agency Affected _ Labor _ _
Program Category Affected.. Public Protection
BRU, Program, or Subprogram(s) Affected Labor Standards and Safety
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.) A 4} **A

EXPENDITURES  (Thousands of Dollars)

FY 82 FY 87 FY 84 FY 85 FYS5' FY87

100 PERSONAL SERVICES 87.0 95.7 105.3 115.8 127.4
200 TRAVEL 22.9 25.2 21.7 30.5 33.5
200 CONTRACTUAL 43.0 47.3 52.0 57.2 63.0
400 COMMODITIES gg 5-9 61.2 61.7 8.2

500 EOUTPMENT
600 LAND & STRUCTURES

700  GRANTS. CLAIMS. ETC.

TOTAL
0 159.0 172.1 189.2 208.2 229.1

FUNDING  (Thousands of Dollars)

GENERAL FUND 1 0 159.0 172.1 189.2 208.2 229.1

FEDERAL FUNDS
OTHER (Soecifv Fund Source) i

..... "1 1
1 1
POSITIONS
PART TIME l
TEMPORARY 1

[Il.  ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

Other states which have enacted PERA type laws that cover teachers have advised us
that during the first few years the laws were in effect, management or employee repre-
sentatives of 50% of the affected school districts filed unfair labor practice charges
each year which resulted in hearings before the labor relations agency. The average
hearing lasted six hours (or one day).

Assuming that the contracts of approximately 26 of Alaska's 52 school districts come
up for renegotiation each year and that our experience would be comparable to that of
other states, we can expect that 13 of the school districts will generate unfair
labor practice charges requiring hearing before the labor relations agency.

Assumes the Department of Labor is not responsible for conducting elections provided
in Section Il (AS 23.40.202).

IV. DATE April 23, 1982 .PREPARED BY ¢ Nico.Bys
AGENCY Labor,

Original: Legislative Finance PHONE 465-2720

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



The Legislature of the State of Alaska
Twelfth Legislature

Fiscal Note

Bill/Resolution No. CS SB 653 (Finance)

I11. Analysis (Continuation)

In addition to the charges associated with the two Wage and Hour Investigators are
costs to contract for a hearing officer on 13 occasions ($9,750) and court reporting
services including transcripts ($5,325), plus printing ($1,600) and legal costs
($6,000). A total of $5,600 has been included in travel for the hearing officer’s

transportation and per diem (10 trips of 2 days each = (400 + 80 [2]) 10 = 5,600).

Assumes an inflation rate of 10% per annum.

Assumes an effective date of July 1, 1982.



TYPE Or POSITION STAFF MONTHS, RP No.
JEL 12 * 1SJSL.&51
TYPE OF EXPENDITURE
1
PERSONAL SERVICES:
salary 2838/nonth 34.056
BENEFITS 1592 5.J22.
SBS 2,088
FIXED BENEFITS + ..
TOTAL PERSONAL SERVICES 01
9  TRAVEL 02
10 CONTRACTUAL 02
"I comMODITIES @
12 EQUIPMENT CF
13 OTHER
14 TOTAL COST
RECEIPT CODE FUNDING SOURCE
15 FED RCPTS.  m0?2
11 GFMATCH. 1002
09 1D0 GEN. FUND 1001
18 I-ARCPTS. .Q0B
0 PGM RCPTS HJ2B
170 OTHER
i CONTINUATION
2 APOTIQN
AA?:
ca/Cy Labor
13 REQUEST FOR NEW
POSITION,

j HUSITIUN TITLE

Wage and Hour Investigator 11

PCN No.

I MQLJiS3.ijanel.

AMOUNT

A1AM.
infib5n
-LJ5Q
1,300

65,326

> i

PROGRAM

bru

component

Paa]

"HINGFSIFP JmAMUJ unit. | LUCA RON A'frtOV;  UIUAPP.
J 18A I G Anchorage gov;
PRIORITY FORM 12 PAGE/LINE
"LEO"<
JUSTIFICATION;
This position will conduct investigations and informal

héarings of unfair labor practices complaints filed

with this agency. The

Investigator will travel

exten—

sively throughout the state performing these investiga—

tions and hearings.

Personal
schedule effective 3/16/82.

Travel

Services calculations are based on the salary

funds allow for 12-4 day trips costing an average

of $400 & for transportation and per diem of $320 (4 days

X $80)

Contractual
charges,

equipment rent, word processing costs,

services costs are comprised of telephone

management

services support of $3,900, and $3,200 for space rent.

The equipment costs for a desk, file,
and bookcase are one-time charges.

criber, partitions,

Worker Protection
Jtege and Hour Administration
Wage and Hour Adrninsitration

1 ol 2 REVIS%BNTF _

recorder, trans—

FY 83



ru:;i riON title
Wage and Hour Investigator 11
TYPE Or POSITION STAH MONTHS  RP No.

PFT 12 o CS SB 653
TYPE OF EXPENDITURE
PERSONAL SERVICES:
* salary 2838/month 34,056
BENEFITS .1592 5.422
. SBS 2,088
7  FIXED BENEFITS 1,920
4 TOTAL PERSONAL SERMCES 01
9 TRAVEL 02
0 CONTRACTUAL 0J
I covwoDITES 01
TT EQUPVENT
13
14
IENCY Labor

REQUEST FOR NEW
POSITION,

13

DL-27
i HiUJGE/STFP A-frtOV;  DIBAPP.

J 18A i G
PRIORITY

UNIT.

| LUCAQON

Anchorage
FORM 12  PAGELINE

gov;
RN No.

AVIOUNT JUSTIFCATION:

This position will conduct investigations and informal
hearings of unfair labor practices complaints filed

with this agency. The Investigator will travel exten—
sively throughout the state performing these investiga—

tions and hearings.

43,486
8,640
10.150
1.750
1.300

Personal Services calculations are based on the salary
schedule effective 3/16/82.

Travel funds allow for 12-4 day trips costing an average
of $400 @ for transportation and per diem of $320 (4 days
X $80) -

Contractual services costs are comprised of telephone
charges, equipment rent, word processing costs, management
services support of $3,900, and $3,200 for space rent.

The equipment costs for a desk, file,
criber, partitions,

recorder, trans—
and bookcase are one-time charges.

PROGRAM Worker Protection

Wage and Hour Administration

- FY 83

COMPONENT Wage and Hour Adminsitration

F%E;) 2 ol 2

BRU

REVISED
OATF



CTP n CTP
A ,A) MY S HAWOND. GOVER\R

vr/ Lbtru

DEPARTMENT OF LABOR

Elj?\II:BA%( QE%SKA 99B11

APR 19 7982 LABOR STANDARDS AND SAFETY DIVISION PHONE:
465-4870

April 19, 1982

The Honorable Don Bennett
Chairman

Senate Finance

Pouch V

Juneau, Alaska 99811

RE: CS for SB 653 (Finance)
Dear Chairman Bennett:

At the conclusion of my testimony today, 1 agreed to discuss the new
language in Section 12 with the Attorney General 3 office to ascertain
whether or not that language in any way changed the fiscal note presented
to the committee today. | have just discussed the bill with Deputy
Attorney General, Ron Lorensen, and it is still my opinion and that of
Mr. Lorensen that the language of Section 12 does not appreciably change
the amount of work or the costs to the department. Therefore, the fiscal
note presented and dated April 19, 1982 is the department s position on
this bill.

IT I may be of further service to you in this matter, please advise.
Very truly yours,

Dale Cheek
Director
Labor Standards and Safety

cc: Commissioner Orbeck
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CS FOR HOUSE BILL NO. 174 (Finance)

"An Act relating to aid to families with dependent children; and providing
for an effective date.”

CSHB No. 174 is intended to increase payments to families receiving Aid

to Families with Dependent Children (AFDC) monthly cash assistance, and to
add AFDC coverage for pregnant wcmen with no other qualified children. The
bill, as amended in both the House Ccnmittees of Referral, has been informally
reviewed by Federal AFDC program authorities and appears to them to ccmply
with regulations and case law. However, the amended current wording of

Sec. 3, offered before House Finance by the sponsor, may not clearly autho—
rize the payment levels intended by the sponsor. We have asked for a legal
interpretation of Sec. 3; pending receipt of that interpretation, we are
assuming that the following chart does accurately present the increases
intended by the bill. (This chart was presented to the House Finance
Committee as part of our position paper on CSHB 174 (HESS). In testimony,
the sponsor concurred that the chart accurately presented his intent.)

Payment Payment if
after 7/1/81 CSHB 174
Current Payment w/out CSHB 174 enacted
First child, with
non-needy relative $200 $222 $247 (+25%)
Second child $200 $223 $248 (+25%)
Each additional xl
child $ 57 $ 63 $ 78 (+15%)
One child and
needy relative $457 $508 $551 (+43)
Second child $ 57 $ 63 $ 78 (+15%)
Each additional
child $ 57 $ 63 $ 78 (+15%)

I"PER/Department d Heath & Social Services

This position paper and attached fiscal note assume that CSHB 174, as
amended, calls for the increases described above. (We are being particu—
larly careful to state all increases precisely, for AS 47.25.320 is a very
complicated statute, and the legislative amendment made to it last year was
in fact subject to differing interpretations.)

The current maximum payment levels for children in the home of non-needy
relatives (such as living with grandparents or aunts and uncles) are half,
or less than half, the payment levels determined by the Department to be
necessary to provide for the direct costs of maintaining foster children in
licensed private foster homes. Even after the July 1, 1981 cost of living
increase, the maximum AFDC payment made to a mother and one child will be

GSITION



PAPER/Department d Heath & Social Services

POSITION

approximately $83.00 less per month than the federal CSA poverty guideline
for an Alaskan non-farm family of two. Maximum payments to a two person
family in AFDC are currently $16 a month less than is paid to a single
needy blind, disabled, or elderly adult. By those simple measurements, an
AFDC maximum payment increase would seem justified.

Coverage for a needy pregnant woman is optional under federal AFDC regu—
lations; 34 states currently*offer this coverage. Until the option was
deleted in 1976 as a cost-containment legislative action, Alaska®"s AFDC
program included pregnant eligible wcmen. The 7/1/81 single person AFDC
maximum payment, set administratively will be $286. With the $20 special
needs allowance established by Sec. 2 of CSHB 174, a pregnant woman V/.ith no
other income would receive a $306 AFDC payment each month. In addition to
these regular monthly payments, each AFDC-eligible woman would be auto—
matically entitled to Medicaid coverage. Mandating this optional coverage
would accomplish by a different method the expansion of pregnancy-related
health care proposed by Sec. 1 of House Bill No. 330 and by HB 41.

Almost all of the 34 states offering this AFDC coverage pay a pregnant

woman a special needs allowance for such items as clothing, diet and vitamins,
and/or layette items. The arguments used most often by these states to
support offering both this coverage and a special needs allowance tend to

be supported by our own experience when Alaska®s AFDC program had this
coverage: pregnant single women tend to be young and without income.

Without financial assistance, this group of women tend to be especially f
liable to abuse-producing living situations and dependency. " Obviously,

lack of adequate income can also create health problems caused by stress,

poor living conditions and inadequate diet.

The Department does support the concept of increasing AFDC benefit levels,
and it does support the concept of improving the availability of pregnancy-
related health care to needy Alaskans. i

Recommended by

Assistance

Date:

Approved by:
Helen~5.1lielrne Commissioner
Dept, of Health and
Social Services

Date:



e - * THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. CS House Bill No. 174 (Finance)

Title An At-, relating to aid to families with dependent children

Requested bv  Clocksin Date 5/18/81

FISCAL DETAIL

Agency Affected Heal& and Social Services

Program Category Affected  Soc. and Econ. Assistance for the Genefal Pop, etc.___

BRU, Program, or Subprogram(s) Affected See analysis: 4 BRUs affected

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)*

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82. FY 83 FY 84 FY .85 .FY 86

100 PERSONAL SERVICES 29.3
2000 TRAVEL 2.0
300 CONTRACTUAL 10.0
400 COMMODITIES 1.5
500 EQUIPMENT
600 <eLAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 6life-._,,

TOTAL 6162.7

FUNDING (Thousands of Dollars)

GENERAL FUND 3014.5
FEDERAL FUNDS 31/18.2

OTHER (Specify Fund Source)

POSITIONS
FULL TIME 1
PART TIME 0
TEMPORARY 0

ANALYSIS (See Fiscal Note Preparation Instructions, Section HI)

(1) Existing Cases

(@ The FY 82 budget request calls for 7078 families to receive an
average payment of $521.22. 25% of these families consist of an
average of 1.60 children living with a non-needy relative. Each of
these families would experience a $40 per month payment increase
(.$5 for the first child, + .60 x $25 = $40). The total FY 82 cost
of these families would be 849.6 (%40 per month per family x 1770
families x 12 months).

IV. DATE SL _PREPARED BY
AGENCY
Original: Legislative Finance PHONE */d;~37V7
cc: Budget and Management Sp s”
Prime Sponsor (First Legislator Named) " /fan C/***E/** 9

33-001 (Rev. 12/80)



Bill No. CSHB No. 174 (Finance) FISCAL NOTE Continuation

(b) 75% of the anticipated families, or 5308 families, consist of a
needy relative and children, an average 2.80 persons per family.

Each of these families would experience $70 per month payment increase
($43 for the first person + $15 for the second + .80 x $15 = $70).

The total FY 82 cost of these families would be 4,458.7 ($70 per month
per family x 5308 families x 12 months).

(c) The total AFDC BRU cost for payment increases for existing cases
would be 5308.2 (2654.1 state, 2654.2 federal).

(2) New cases: Payment Increases

(@ In the AFDC program the statutory maximum payment levels are also
the qualifying standards for entry into the program. CSHB 174 would
increase sane of these standards. . For example, the maximum countable
income a needy applicant with two hhildren can have and still qualify
for AFDC payment is currently $514. (This also would be the recipient”s
AFDC payment if he or she had no other countable incone.) The effect
of CSHB 174 and of the existing cost-of-living provision in statute
would establish a new qualifying limit of $629 for this 3-person

family.

It is reasonable to assume that there are Alaskan families who have
countable incomes over the current standrds but under the higher proposed
standards, and to assume that seme of these families would choose to
apply and would meet all other eligibility factors. However, there is

no data, either within the past ten years of AFDC program utilization

or fran any other source, that indicates whether new families would

enter the program, or if they would, in what numbers.

Indeed, the payment increases during the current year were almost the
same size as those proposed in CSHB 174. Actual program utilization

figures since July 1, 1980, show no growth in number of cases beyond

what was anticipated without the payment increases. For this reason,
we have no grounds to assume any new cases will enter the program if

CSHB 174 were to be enacted.

(3. New Cases; Pregnant Wcmen

Addition of pregnant wcmen to the AFDC program would add new cases.

No data exists to provide anything but an "informed guess™ estimate
of 286 new cases in FY 82. (See fiscal note, HB 330) This new case—
load would impact 4 BRUs as follows:

@... AFDC BRU:

286 new cases per year x $306 average payment per month x 6 months
per case = 525.1 in FY 82 costs (50% federal, 50% state funds).

The $306 payment consists of the $286 maximum individual payment plus
a $20 special needs allowance for dietary needs. (See Position
Paper). We assume the maximum payment to each recipient based on

our pre-1976 pregnant wanan caseload, in which most recipients had

no earned or unearned non-AFDC income.

()_MEDICAID BRU:
Each of the 286 new cases would receive Medicaid coverage at an

average cost per case of $1500, increasing Medicaid expenditures by
429.0 (214.5 State, 214.5 federal).

Page 2 of 3



Bill No. CSHB No. 174 (Finance FISCAL NOTE Continuation
(c) General Relief BRU: -
Approximately 95 of the 286 cases added to Medicaid would have
been covered under the existing General Relief Medical program,
which is totally state-funded. Therefore, GRM BRU FY 82
expenditures would decrease by 142.5 (95 x $1500 = 142.5).
This shift in program coverage would therefore increase federal
fund expenditures by 214.5 but state expenditures would increase
by only 72.0 (214.5 Medicaid-142.5 GRM = 72.0)
(d Eligibility Determination BRU"
i
In addition to adding 286 new AFDC cases, additional work would
be involved in providing medical coverage and, for a majority, Food
Stamp benefits. This workload would require the addition of one
Eligibility Technician Il, with related costs to the Eligibility
Determination BRU. Total cost will be 42.8 (25.9 state funds,
16.9 federal funds).
4. Summary
Item State Funds Federal Funds Total
(@ AFDC Payment Increase
Adult Not Included 424.8 424 .8 849.6
(b) AFDC Payment Increase
Adult Included 2229.3 2229.4 4458.7
(c) AFDC New cases,
Pregnant Wcmen 262.5 1262.6 525.1
(d) Medicaid New cases 214.5 214.5 429.0
(e) General-Relief
Medical caseload
decrease (142.5) 0 (142.5)
() Eligibility

Determination, new

Worker 25.9 16.9 42 .8

Total 3014.5 3148.2 6162.7
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POSITION

Position Paper
House Bill No. 174

"An Act relating to Aid to Families with Dependent Children, and providing
for an effective date."

This act would provide for a $100 per month increase in the maximum
payment paid to some faimilies found eligible for Aid to Families with
Dependent Children (AFDC). This increase would apply only to families
which consist of a needy caretaker relative and children; it would not
apply to families consisting of children who live with a non-needy
relative. (The payment maximums specified in AS 47.25.320(a) are also
the maximum countable income limits which are used to determine if an
applying family is eligible for AFDC assistance.)

However, under sec. (d) of AS 47.25.320, the cost of living increase
already applied to the S400 maximum payment stated in sec. (a) of the
statute means that a parent and one child with no other income can now
receive a maximum payment of $457 per month. Under the automatic cost-
of-living increase provision added last year, the anticipated maximum

AFDC payment for a two-person family will increase July 1, 1981, to

$522. The federal CSA poverty guideline for Alaska for 1981 for a two-
person non-farm family is $582.50 per month. Fven this simple measurement
would indicate that, at best, AFDC maximum payment levels are barely
adequate to fulfill the statutory purposes of the AFDC program.

The Department knows of no measurements of AFDC payment adequacy which
would indicate that it would be inappropriate to propose payment increases
additional to those passed last year. However, HB 174 appears to present
two significant problems:

(1) Actual Increase Amount. As drafted, we do not clearly understand
if the intent of the bill is to grant a simple $100 per month
increase to all adult-included cases, effective July 1, 1981, or
to grant these cases a $43 increase, or to apply the provisions of
sec. (d) to either of these two amounts (making them either approxi—
mately $114 or $54). The fiscal note assumes the bill intends a
$100 increase.

(2) Compliance with Federal Requirements. In last session®s work on
versions of HB 968, which passed as SCSCSHB 968, 14 chl33 SLA 1980,
one version was introduced which proposed the exact amount and type
of increase as proposed by HB 167. This version was modified when
federal AFDC program authorities presented a written objection, in
which they demonstrated to the Department®s and to the Legislature®s
satisfaction that federal law, federal regulations, and case law
precedence would not allow them to approve raising only the adult-
included families®™ maximum payments. A copy of that letter is
attached.



Thus it is clear to us that passage of HB 174, as it is currently
written, v/ould seriously jeopardize all of the 50/4 federal matching
funds in the AFDC program by placing the program out of compliance with
federal requirements. This could co”™t the State over S$22,000,000 in
federal matching funds. Apparently, the only way to avoid this very
real financial threat would be to increase both the adult-included and
adult-not-included statutory maximums by the same dollar amount.

Because HB 174 would not comply v/ith federal AFDC program requirements,
and because of its fiscal impact, the Department cannot support passage

of this bill. However, the Department does support the concept of
increasing AFDC benefits levels.

Recommended by:
Rod Betit, Director

Date: /7S "/

Approved By:
Commissioner

Date:



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

1L REQUEST
Bill/Resolution No. House Rill No. 174
Title An Act relatino to aid to families with dependent children

Requested bv  Clocksin . pate 2/2//81

Il. FISCAL DETAIL
Agency Affected Health ft Social Services ,

Program Category Affected Social and Economic Assistance for the QeneraTTublic

BRU, Program, or Subprogram(s) Affected Assistance Payments, (AFPF.)

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 35 FY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. "S87/0.8 /00/.9  //08./ 932/.b

TOTAL
6370.8 7007.9 7708.7 8479.6 9327.6

FUNDING  (Thousands of Dollars)

GENERAL FUND 3185.4 3504.0 3854.3 4239.8 4663.8
FEDERAL FUNDS 3185.4 3503.9 3854.4 4239.8  -5UK3.8~

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY ¢

. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
(1) Existing Cases

The FY82 budget request for the AFDC program calls for 7078 families
to receive an average monthly payment of $521.22. Seventy five
percent of these families, or 5309 families, consist of both a

needy adults and children. HB No. 174 would require an increase of
S100.00 1in the average monthly payment for each of these families.
Thus the cost of this measure would®be 6,370.8 (5309 families Xx

$100 monthly payment increase, x 12 months). Fifty percent, 3185.4,
would be federal matching funds, and 3185.4 would be state matching
funds.

IV. DATE ,"MAly/

v [/ AGENCY
Original: Legislative Finance PHONE _
cc: Budget and Management ? / y
Prime Sponsor (First Legislator NamedH&B Approval S A& i < Date H/?/$"/

1 1 7/
33-001 (Rev. 12/80)
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111 Hoe House Bill 17* FISCAL NOTE Continuation

New Cases

In the AFDC program the statutory maximum payment levels are also
thn qualifying standards for entry into the program. HB 174 would
increase some of these standards. For example, the maximum countable
income a needy applicant with two children can have and still
qualify for AFDC assistance is currently $514. (This would also be
the recipient®s AFDC payment if he or she had no other countable
income.) The provision of HB 174 would establish a new qualifying
limit of $614 for this 3-person family.

4

It is reasonable to assume that there are Alaskan families who have
countable incomes over the current standards but under the higher
proposed standards, and to assume that some of these families would
choose to apply and would meet all other eligiblity factors.
However, there is no data, either within the past ten years of AFDC
program utilization or from any other source, that indicates
whether new families would enter the program, or if they would, in
what numbers.

Indeed, the payment increases during the current year were approxi—
mately the same size as those proposed in HB 174. Actual program
utilization figures since July 1, 1980, show no growth in number of
cases beyond what was anticpated without the payment increases.

For this reason, we have no grounds to assume any new cases will
enter the program if HB 174 were to be enacted. (Note that even

the smallest addition of new AFDC cases results in significant new
expenditures in 3 BRUs. For example, only 400 additional AFDC

cases would add approximately 2,981.9 to AFDC expenditures, 443.5

to Medicaid BRU expenditures, and 90.0 to the Eliaiblity Determination
BRU.)

Assumptions: (&) FY82 projected costs assume that the annual cost
of living increase provided under existing statutes would not apply
to the $100 increase in payment maximums. (b) FY83 and later
years® costs assume a 10% annual inflation increase.

Non Compliance: As noted in the Position Paper on HB 174, federal
program authorities will not approve this payment increase. FY82
funding request for AFDC includes 22,135.1 in federal matching
funds. This amount would probably be withheld if HB 174 were
passed, making the total fiscal impact of this bill 22,320.5. (We
cannot predict if the withholding would occur during FY82 or would
occur 1in FY83.)
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WAYilS TO9" SOCiig:T:' n&@&%d%s&\/mfon
?}N%%WESOGR
“SFDX11-2
oj <2>>
Dr. Helen D. Belrne v v
Commissioner V- re
Department of Health & Social Services
Pouch™-01 <e*ee -

Juneau, Alaska 99S11
Dear Dr. Beirne: =-

He have analyzed Alaska House Bill 968, dated"Hay 1, 1960 and wish to
comment on certain of its provisions which, if enacted, vould raise
compliance"issues with respect to Federal regulations.

Alaska House Bill 968 provides an Aid for Dependent Children (AFDC)

benefit payment increase of $100 for a family household consisting of

a caretaker parent and one child under age eighteen. If enacted, this
legislation would®"increase the current payment provided under

AS 47.25.320(a)(2)(A) from $350 to $450. The Bill v/ould also provide

a benefit payment increase of $25 for each additional child in the home
(after the second child) vmder the age of eighteen. This v/ould increase the
current payment provided to those children, under AS 47.25.320(a)(2)(C)

from $50 to $75. " eV im

The increases provided under House Bill 968 do not appear to apply to
the category of children living with non-needy, non-legally responsible
relatives.” This category is described under AS 47.25.320(a)(1). The =
omission of provision of these benefit increases to the category of
recipient children living with non-needy relatives, vzhile provided for
the category of recipient children living with needy parents, appears
to be based on the assumptions that: e "

(1) children who live with non-needy, non-legally
responsible relatives are less needy than children
who live with needy relatives; and,

(2) non-legally responsible, non-needy relatives
automatically provide some support for tho
childls(rcn) needs; and,

(5) raich childls(ren) needs are reduced by shared
costs.



Dr. Helen D.:lteirnc - page 2 .

These assumptions are in direct conflict with Federal Regulations:

@

(b)

> individual; and the agency will not assume |
.1. <« any contribution from such individual for

o4
To treat groups of children differently because
of living arrangement based on legal responsibility
or not of non-needy caretaker relatives distinguishes
the groups on an arbitrary basis thereby creating an
unreasonable classification which is expressly pro-
hibited at 45 CFR 233.10(a)(1) which states:

(a) State plan requirements. A State
plan under title I, IV-A, X, XIV, or
XVl, of the Jocial Security Act must:

) Specify the groups of individuals
based on reasonable classifications,
that will be included in the progranm,

~ . and all the conditions of eligibility
" that must be met by the individuals in
" the Yroups. The groups selected for in-.
elusion in the plan and the eligibility .
m. conditions imposed must® not exclude LT ..
individuals or groups on an arbitrary
or unreasonable basis, and must not
result in inequitable treatment of indi-
viduals or groups in the light of the
provisions and purposes of the public
assistance titles of the Social Security .

V ;% .Act.

The assumption that non-legally responsible caretaker
relatives automatically provide some support for the
dependent child(ren) and a grant reduction based on that
assumption (in this instance, a different and reduced
standard as compared to needy children in other circumstances)
is expressly prohibited at 45 CFr. 233.20(a) (2) (viii) which
gotates:.” . = R M\ e e o vz R \
: : SR - *t te *-
. Provided that the money amount of
any need item included in the standard .
. will not be prorated or otherwise reduced o/
solely because of the presence in the
household of a non-legally responsible

the support of the assistance unit.".



The assumption that a child"s(ren) needs are reduced
by shared costs and a gradt reduction based on that
assumption clearly constitutes proration which 1is
expressly prohibited at 45 CFR 233.90(a) which states
in part:
" nor may the State agency prorate
or otherwise reduce the money amount for _......
any need item, included in the standard on
the basis of assumed contributions from
hon-legally responsible individuals living
in the household." *

Further, the Supreme Court case of Van Lore v. Hurley
"(1975) prohibits assumption of income for AFDC children

in a household with non-needy individuals. A State may

not have a separate and reduced standard of living for a
child with non-needy, non-legally liable caretaker relatives
than with needy caretakers. A State is required to have a
single statewide standard, expressed in money amounts, to

be used in determining on an objective and equitable basis
the needs of applicants and recipients and the amount of

the assistance payment (/5 CFR 233.20(a)(1) and (2)). To
assign two different values to the same item or items of
need (ouch items collectively constitute the standard)"for

a child based solely on whether or not the child lives with
a non-needy, non-legally liable caretaker relative Iis,
arbitrary, bearing no relationship to the needs of the child
who is receiving the lesser payment®. - -

A State standard may have different dollar amounts for food
‘or clothing for different reasonably defined age groups since
older individuals may generally have more costly needs than
younger individuals. Differing shelter amounts inay result
from a State"s election to have shelter differentials but this
is permitted only when there is objective evidence that there
are actual differences in shelter costs between geographic .
areas and such differences are appreciable, however, such
differences appear reasonably based.” But this bears no
relation to an assumption of income on the unsubstantiated
basis that a non-needy. non-lcgnlly liable caretaker relative
is contributing income towards the support of the needy child
in his care and custody. = *~ 1 -

These rules prohibiting the assumption of income apply to
non-legally liable relatives, and to."legally liable relatives”
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other than spouse for_spouse <r parent for mipor child

¢ qs specified above. Thus* except for spouse for spouse
or parent for minor child, a State ma?/ not assume that
the income_ of other legally respansible relatives under
State law is available™to the child.

Notwithstanding, a prant reduction (not a standard reduction), is permitted
In these instarices where a documented voluntary contribution Is made by
the non-needy, non-legally responsible caretaker relative.

The following table illustrates the effect of H.B. 968 without the
cost-of-livimg adjustment on State AFDC standards:

Family ©  Children with Weedy Relatives Children with I\Jon-NeedZ,,
Size ‘ ‘ l Won-Lenally Responsible Relatives.
Current  Proposed Standard Current” Proposed Standard
Standard ~ Under H.B. 968 Standard ~ Under H.B. 968
1 $150" '+ $150
2 . $350° $450 $300 oo
3 o - $400 $525 N v $350 $350
4 $4-50 $600 $400 $400
Plus $50/month ~ Plus $75/month »  Plus $50/month  Plus $50/month
for egch addi-  for each addi- for each addi- for each addi-
tional child tional child tional child tional child
under 18 under 18 under 18 under 18

Note that for the cate?ory of children living with needy relatives, there
is no identification of the amount of the standard that'is attributable
o0 the adult cargtake,r relative. It merely says that for family size of
two, a grant of $350 is made.. For two”children living with non-needz,
non-legallK resRonsmI_e_relatwes, a 8rant of $300 is”made. .It may be
reckoned that the additional $30 (8350-50) provided to the needy rélative
situatjon is reasonable due to increased costs of shared standard items
for adults (this would not hold true for shelter). This was the rationale

for Federal approval of the current standard.

Under the proposed il.B. 968 standard, no standard increment is provided

to the category of children with non-needy, non-legally responsible
caretaker r Ia%ves. A difference of 3158 betweengt%eytwo F():ategorles

—
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of recipients is too great to @ccount for an addition based on shared
costs that v/ould require an amount of that magnitude for the adult. The
bill did not even address the non-needy, non-legally responsible caretaker
relative category. It v/ould appear clear that legislative intent v/as

to increase the needy caretaker relative group, per sc.

It must, therefore, be concluded that the new standard rcsu3.tr, in pro—
ration and assumes the availability of income for the non-needy, non-
legally responsible caretaker relative category. " In no event may income
be assumed or shelter costs be prorated.

In summary, should Alaska House Hill 968 be enacted, the State agency,
upon implementation, would be out of compliance with Federal regulations
as cited herein. In addition, a new or revised State plan submitted to

implement such legislation would be unapprovablc.

We would be pleased to offer technical assistance including testifying
before the legislature on this Bill if so desired.

Sincerely,

Donald C. Sutcliffe
Regional Commissioner

Enclosures

cc:
Rod Botit



Original sponsor: Rulen/Govcrnor Offered: 5/1/50
Referred: Finance.

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 968
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to maeximum benefits paid as aid to

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.25.320(a)(2)(A) is amended to read:

(A)for a parent and one child under 18, a meximum of

' $450 [$350]; . .

* Sec. 2. AS 47.25..320(a)(2)(C) is amended to read: . V'V
(C) for each additional child under age 18, $75 [$50]

) e * x

*

month per child.

e | N S
* Sec. 3. AS 47.25.320 is amended by adding a new/ subsection to read:
(d) If benefits under Title XVI of the Social Security Act (42.

¢

a

e U.S.C. 1381 - 1385) are increased because of an increase in the cost of

living, the department shall increase the monetary maximums in (a) of
this section by a percentage equal to the percentage increase in b-—
fits under Title XVI. .
e * See, 4. AS 47.25.320(c) is repealed.
* Sec. 5. Thin Act takes effect July 1, 1980.
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§47.25.310 W el fare ,Social Services and Institutions 547.25.320

Article 3. Aid lo Families with Dependent. Children Act.

Section Section
310 Hligibility for assistance 30 Recorsideration and  alteration  of

0. Ampurt of assistance assistance
33, Duties of 300. (Repealed)
3tQ Application for assistance 333 Alienation and attachent
' 350 Investigation of gpplication 400. Purpose

3 Granting of assistance 408. Reporting change of status

6. Retraining of parent or famly 405 Obtaining assistance by fraud
menber A0, Definitions

"Cv. -Vp-eal 420, Short title

See. 47.25.310. Eligibility for assistanee. The department shall grant

assistance lo the family of each dependent child ttdetermines iseligible .

for assistance under AS 47.25.310 — 47.25.420, or to employers under
awork incentive program established by AS 23.15.G50, and by &433(c)
(D of the Federal Social Security Act (42 USC GO1 el seq.), as amended.

(B51-2-32 ACLA 1040; am & di 57 SLA 1919; am S 1eh 73 SLA 29G3;.

am 82 eh 134 SLA 1068)

Editor's note. — The federal ision- residents equal protection of the laws.
referred to in this Mdumwes hya Shapirov. M US. AS KSS. Gt

01 of the Social Security Amendirents of
197 (1L o218 S St 20).

A statutory prohibition of welfare
berefit*, to residents of less than a year
creates adassificationwhich constitutes an

132 22 L. Ed. 2d A1) (UF).

Gited in Public Defender Age ncy V.
Superior Court, Third Judicial Disl.,
d. 0> No. ]140(F|Ie No. 207D, al P2d

117 (1975).

inidious  discrimination  denying  such

See. 47.25.320. Amount of assistance.” (@ The department shall
edetermine the amount of assistance for a dependent child and the
relative with whom the dependent child is living, with regard to the
resources and necessary expenditures of the family and the condition
existing ineach ease. Assistance issufficient if, when added to all otlicr
;income and support available to the child, the child and relative have
reasonable subsistence compatible with decency and health. However,
the amount of assistance may not exceed the following: * . e. e

(D dependent child livingwith nonneedy relative: for a child under age-
18 who 1is living in the home of a nonneedy relative, $150, plus an
additional $150 for the second child, and $50 a child for the third and each
additional dhild; “ "o :

(@ dependent child livingwith parent: V. o _ee<7im R

(A) for a parent, and one child under 18, a maximum of $350;- </

(B) (repealed) > e y\ " °
m (C) for each additional child under age 18, $50 a month per chlld

(®) The monetary maximums in (@ uf this section do not apply to
payments made under this program for the care of a dependent child in »
a foster family home. The payment shall conform lo foster care rales as -

provided by the department. ™%~

91
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POSITION PAPER
ON
CS House Bill No 174 (HESS)

"An Act relating to aid to families with dependent children; and providing
for an effective date."

CSHB No. 174 1is intended to increase payments to families receiving Aid
to Families with Dependent Children (AFDC) monthly cash assistance, and
to add AFDC coverage to pregnant women with no other qualified children.
Unfortunately, an error seems to have been made in drafting Sec. 3 of

the bill: The current wording of this section would suspend the July 1
cost of living increases required by AS 47.25.320(d) and impose lower

payment maximums than recipients would otherwise be entitled to receive,
in effect lowering payments made to each family by between $22 and $58.

We understand that the sponsor will offer an amendment to the current
bill which will clarify that the intent of CSHB No. 174 is to increase
payments as shown 1in this chart:

Payment Payment 1if
after 7/1/81 CSHB 174
Current Payment w/out CSHB 174 corrected

First child, with
non-needy relative $200 $229 $254 (+25)
Second child $200 $229 $254 (+25)
Each additional
child $ 57 $ 65 $ 80 (+15)
One child and
needy relative $457 $522 $565 (+43)
Second child $ 57 $ 65 $ 80 (+15)
Each additional
child $ 57 $ 65 $ 80 (+15)

This position paper and attached fiscal note assume that CSHB 174 will
be amended to call for the increases described above.

The current maximum payment levels for children in the home of non-needy
relatives (such as living with grandparents or aunts and uncles) are
half, or less than half, the payment levels determined by the Department
to be necessary to provide for the direct costs of maintaining foster
children in licensed private foster homes. Even after the July 1, 1981
cost of living increase, the maximum AFDC payment made to a mother and
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one child will be $60.50 less per month than the federal CSA poverty
guideline for an Alaskan non-farm family of two. Minimum payments to a
two person family in AFDC are currently $16 a month less than is paid to
a single needy blind, disabled, or elderly adult. By those simple
measurements, an AFDC maximum payment increase would seem justified.

Coverage for a needy pregnant woman 1is optional under federal AFDC
regulations; 34 states currently offer "this coverage. Until the option
deleted in 1976 as a cost-containment legislative action, Alaska®s AFDC
program included pregnant eligible women. The 7/1/81 single person
maximum payment level, set administratively, 1is expected to be $294. In
addition to these regular monthly payments, each AFDC-eligible person is
automatically entitled to Medicaid coverage. Mandating this optional

coverage would accomplish by a different method the expansion of pregnancy-

related health care proposed by Sec. 1 of House Bill No. 330.

However, CSHB 174 Sec. 2(a)3 as currently worded may not comply with
federal program requirements. This opinion was informally conveyed by
Region X Office of Family Assistance program experts who briefly studied
a copy of the current bill. Though their preliminary opinion 1is open to
argument, the Department basically agrees that changing the bill would
avoid a major non-compliance question that could actually threaten the
entire 50% federal matching funds of the AFDC program.

The issue involves the "reasonable assessment of needs" of eligible
persons in the AFDC program. Federal statutes require us to provide
AFDC coverage to a single adult whose only child is disabled and receives
federal Supplemental Security Income disability assistance payments.

The 6 to 10 Alaskan parents in this category receive $257 per month
maximum AFDC payments. This amount is set by the Department; it is
derived by subtracting the one child maximum ($200) from the parent and
one child maximum ($457).

Almost all of the 34 states pay a pregnhant woman more than they pay a
parent of a disabled child, most by declaring that a pregnant woman has
special extra needs for which an extra allowance should be paid, such as
clothing, diet and vitamins, and/or layette items. It is hard to argue
against the reasonablenss of recognizing these legitmate extra needs.

The Department therefore proposes that CSHB 174 be amended by changing
line 9 of page 2, Sec. 2(a)(3) to read "department, plus special

needs allowance not to exceed $20 per month."” This amendment would add
$34,320 ($16,160 in state funds) to the total cost of this bill. The
attached fiscal note includes the budgetary effect of this suggested
amendment.
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The Department does support the concept of increasing AFDC benefit
levels, and it does support the concept of improving the availability of

pregnancy-related health care to needy Alaskans.

Recommended by:

Date:

Approved by:

Date:

Rod Betit, Director
Division of Public Assistance

Helen D. Beirne
Commissioner
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. CS House Bill Mo. 174 (HESS)

Title. An Act relating to aid to families with dependent children
Requested bv Clocksin Date 4/2/81

FISCAL DETAIL

Agency Affected Health and Social Services

Program Category Affected Soc. and Econ. Assistance for t.hp Qpnpral Pnp Ptr

BRU, Program, or Subprogram(s) Affected See analysis: 4 BRUs affected

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY .81 FY 82 FY 83 FY 84 FY .85 FY.86

PERSONAL SERVICES 29.3
TRAVEL 2.0
CONTRACTUAL 10.0
COMMODITIES 1.5
EOUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS. ETC. 6133.6
TOTAL 6176.4

FUNDING  (Thousands of Dollars)

GENERAL FUND 3021.4
FEDERAL FUNDS 3155.0

OTHER (Specify Fund Source)

POSITIONS
FULL TIME 1
PART TIME 0
TEMPORARY 0

ANALYSIS (Sec Fiscal Note Preparation Instructions, Section HI)
(1) Existing Cases

(@) The FY82 budget request calls for 7078 families to receive an
average payment of $521.22. 25% of these families consist of an
average of 1.60 children living with a non-needy relative. Each of
these families would experience a $40 per month payment increase
($25 for the first child, + .60 x $25 = $40). The total FY82 cost
of these families would be 849.6 ($40 per month per family x 1770
families x 12 months).

Budget and Management ya//aP 0
Prime Sponsor (First Legislator Named) M&B Approval Date j w

33-001 (Rev. 12/00)



@

®

Bill, No. CSHB No. 174 FISCAL NOTE Continuation

(b) 75% of the anticipated families, or 5308 families, consist of a
needy relative and children, an average 2.80 persons per family.
Each of these families would experience $70 per month payment
increase ($43 for the first person + $15 for the second + .80 x $15
= $70). The total FY82 cost of these families would be 4,458.7
($70 per month per family x 5308 families x 12 months).

(c) The total AFDC BRU cost for payment increases for existing
cases would be 5308.2 (2654.1 state, 2654.2 federal).

New cases; Payment Increases

(a) In the AFDC program the statutory maximum payment levels are
also the qualifying standards for entry into the program. HB 174
would increase some of these standards. For example, the maximum
countable income a needy applicant with two children can have and
still qualify for AFDC assistance is currently $514. (This would
also be the recipient®s AFDC payment if he or she had no other
countable income.) The provision of CSHB 174 and of the existing
cost-of-living provision in statute would establish a new qualifying
limit of $725 for this 3-person family.

It is reasonable to assume that there are Alaskan families who have
countable incomes over the current standards but under the higher
proposed standards, and to assume that some of these families would
choose to apply and would meet all other eligibility factors.
However, there is no data, either within the past ten years of AFDC
program utilization or from any other source, that indicates whether
new families would enter the program, or if they would, in what
numbers.

Indeed, the payment increases during the current year were almost
the same size as those proposed in CSHB 174. Actual program
utilization figures since July 1, 1980, show no growth in number of
cases beyond what was anticipated without the payment increases.
For this reason, we have no grounds to assume any new cases will
enter the program if CSHB 174 were to be enacted.

New Cases: Pregnant Women

Addition of pregnant women to the AFDC program would add new cases.
No data exists to provide anything but an "informed guess" estimate
of 286 new cases in FY82. (See fiscal note, HB 330) This new
caseload would "impact 4 BRUs as follows:

(a) AFDC BRU:

286 new cases per year x 314 average 538.8 payment per month x 6
months per case = 538.8 in FY82 costs (50% federal, 50% state
funds). The $314 payment consists of the $294 maximum individual
payment plus a $20 special needs allowance for dietary needs. (See
Position Paper). We assume the maximum payment to each recipient
based on our pre-1976 pregnant woman caseload, in which most
recipients had no earned or unearned non-AFDC income.

(b) MEDICAID BRU:
Each of the 286 new cases would receive Medicaid coverage at an

average cost per case of $1500, increasing Medicaid expenditures by
429.0 (214.5 State, 214.5 federal).
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(c) General Relief BRU:

Approximately 95 of the 286 cases added to Medicaid v/ould have
been covered under the existing General Relief Medical program,
which is totally state-funded. Therefore, GRM BRU FY82
expenditures would decrease by 142.5 (95 x $1500 = 142.5).

This shift in program coverage would therefore increase
federal fund expenditures by 214.5, but state expenditures
would increase by only 72.0 (214.5 Medicaid-142.5 GRM = 72.0)

(d) Eligibility Determination BRU:

In addition to adding 286 new AFDC cases, additional work
would be involved in providing medical coverage and, for a
majority, Food Stamp benefits. This workload would require
the addition of one Eligiblity Technician Il, with related
costs to the Eligiblity Determination BRU. Total cost will be
42.8 (25.9 state funds, 16.9 federal funds).

Summary
Item State Funds Federal Funds Total
(a) AFDC Payment Increase

Adult Not Included 424 .8 424 .8 849.6
(b) AFDC Payment Increase

Adult Included 2229.3 2229.4 44587
(c) AFDC New cases,

Pregnant Women 269.4 269.4 538.8
(d) Medicaid New cases 214.5 214.5 429.0

(e) General-Relief
Medical caseload
decrease (142.5) 0 (142.5)

e) Eligibility
Determination, new
Worker 25.9 16.9 42 18

Note: AFDC BRU figures are based on the assumption that the annual
cost-of-living increase effective July 1, 1981, will be 14.3%.

This percentage is announced by the Social Security Administration

in late April oV early May. Preliminary COLI estimates by SSA are
traditionally quite close to, but slightly lower than, the final
percentage. SSA has just announced their preliminary estimate of
11.6%. If the final percentage v/ere 12.0% rather than 14.3%, the

total funding for this fiscal note would only decrease by approximately
10.3 (5.1 state, 5.2 federal).

Page 3 of 3
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BY THE HEALTH, EDUCATION AND
1IN THE HOUEE . n SOCIAL SERVICES GOVMTTEE

2 CS KR HOUEE BILL NO. 174 (HESS)

3 IN THELEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

S A BILL

6 For anActentitled:"An Act relating to aid to families with dependent
7 children; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 47.25.310 is amended to read:

10 Sec. 47.25.310. ELIGIBILITY KR ASSISTANCE. The department shall
n grant assistance to the family of each dependent child and each pregnant
2 woman it determines is eligible for assistance under AS 47.25.310 -
3 47.25.420, or to employers under a work incentive program established
1 by AS 23.15.650, and by sec. 433(e)(1) of the Federal Social Security
5 Act (42 UC 601 et seq.), as amended.

16 * Sec. 2.AS 47.25.320(a) is amended to read:

17 (@) The department shall determine the amount of assistance for a
B dependent child and therelative with whom the dependent childis

B living, with regard to the resources and necessary expenditures of the
2 family and the condition existing in each case. Assistance is sufficient
2 if, when added to all other income and support available to the child,
2 the child and relative have reasonable subsistence compatible with
2z decency and health. However, the amount of assistance nmay not exceed

2 the following:

L (1) dependent child living with nonneedy relative: for a
% child under age 18 who is living in the hore of a nonneedy relative,
2 $200 [$175], plus an additional $200 [$175] for the second child, and
3 $65 [$50] a child for the third and each additional childj™ [.]

2

(2) dependent child living with parent:
-1- CSHB 174 (HESS)
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(A) for a. parent and one child under 18, a meximum of
$500 [$400] i
(B) (repealed)
(C) for each additional child under age 18, $65 [$50] a
month per childj®
(3) pregnant women who is otherwise eligible for assistance
under this section; an amount equal to the assistance received by a
single-person household under this section as determined by the
department.

* Sec. 3. Notwithstanding AS 47.25.320(d) the amount of iTssistance
payable to a recipient under AS 47.25.320 on July 1, 1981, nmy not exceed
the amounts in AS 47.25.320(a) as amended in sec, 2 of this Act.

* Sec. 4. This Act takes effect July 1, 1981.

- CSHB 174(HESS)
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1 IN THE HOUBE BY THE ANANCE COVMTTEE
2 CS KR HOEE BILL NO. 174 (Finance)

3 IN THE LEGISLATURE CF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to aid to families with dependent

7 children; and providing for an effective date.”

8 BE IT BNACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S * Section 1. AS 47.25.310 is amended to read:

10 Sec. 47.25.310. ELIGIBILITY FOR ASSISTANCE. The department shall
n grant assistance to the family of each dependent child and each pregnant
V] woman it determines is eligible for assistance under AS 47.25.310 -
13 47.25.420, or to employers under a work incentive program established
1 by AS 23.15.650, and by sec. 433(e)(1) of the Federal Social Security
15 Act (42 USC 601 et seq.), as amended.

16 * Sec. 2.AS 47.25.320(a) is amended to read:

17 (a) The department shall determine the amount of assistance for a
18 dependent child and therelative with wom the dependent child is

19 living, with regard to the resources arid necessary expenditures of the
20 family and the condition existing in each case. Assistance is sufficient
2 if, when added to all other income and support available to the child,
2 the child and relative have reasonable subsistence compatible with
23 decency and health. However, the amount of assistance nmay not exceed
2 the following:

2 (1) dependent child living with nonneedy relative: for a
26 child under age 18 who is living in the hore of a nonneedy relative,
27 $200 [$175], plus an additional $200 [$175] for the second child, and
28 $65 [$50] a child for the third and each additional childj™ [.]

2 (2) dependent child living with parent:

-1- CSHB 174(Fin)



1 (A) for a parent and one child under 18, a meximum of

2 $500 [$400];

3 (B) (repealed)

4 (C) for each additional child under age 18, $65 [$50] a

5 month per child j.

6 (3) pregnant woman who is otherwise eligible for assistance
7 under this section: an amount equal to the assistance received by a

8 single-person household under this section as determined by the depart-

9 ment plus a special needs allowance not to exceed $20 a month.

10 * Sec. 3. The amount of assistance payable to a recipient under AS 47.-

n 25.320 on July 1, 1981, nmay not exceed the amounts in AS 47.25.320(a) as
12 amended in sec. 2 of this Act as increased under AS 47.25.320(d).

3 * Sec. 4. This Act takes effect July 1, 1981.
1

15

R B

B R R B B B

B B N B B





