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A d d  n e w  s u b s e c t i o n  (b) to read:

(b) If the e x p e r t i s e  r e q u i r e d  is n o t  a v a i l a b l e  to 

en a b l e  an agency, c ommittee,  « jl mwrtbST to s o l i c i t  the n u m b e r  

of p r o p o s a l s  o t h e r w i s e  r e q u i r e d  u n d e r  this subsection, the 

agency, comm it t e e ,  .or m o m b e-y shall s o l i c i t  proposals:

(1) f r o m  e a c h  p e r s o n  or firm l i s t e d  on the 

p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  r e g i s t e r  m a i n t a i n e d  u n d e r  

A S  3 6 . 9 8 . 0 2 0  w h o  a p p e a r s  to p o s s e s s  the r e q u i r e d  expertise;

(.2) f r o m  e a c h  p e r s o n  or firm  r e s p o n d i n g  to the 

p u b l i c  n o t i c e  g i v e n  u n d e r  (a) o f  this s e c t i o n  w h o  a p p e a r s  

to p o s s e s s  the r e q u i r e d  expertise;

(.3) and f r o m  any o t h e r  p e r s o n  or f i r m  w i t h  the 

r e q u i r e d  e x p e r t i s e  of w h i c h  the agency, com mit t e e ,  *er—
1

■me m b e r- m a y  be aware.

S E N A T E  A M E N D M E N T  ^

R e - l e t t e r  r e m a i n i n g  s u b s e c t i o n s  acco rd i n g l y .
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A f t e r  the w o r d  "state," add l a n g u a g e  to read:

"and, w h e r e  approp r i a t e ,  in a n e w s p a p e r  in local 
c i r c u l a t i o n  w h e r e  the w o r k  is to b e  p e r f o r m e d . "



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  14, 1982

SUBJECT:

TO:

FROM:

Th e  s u b j e c t  of S e n a t e  CS for C S H B  156 (Finance) is p u b l i c  
c o n t r a c t s  g e n e r a l l y  a n d  m o r e  s p e c i f i c a l l y  p r o c e d u r e s  to b e ’ 
f o l l o w e d  in l e t t i n g  c e r t a i n  c on tracts.

S e c t i o n  1 adds an e x c e p t i o n  for p r o f e s s i o n a l  s e r v i c e  
c o n t r a c t s  to the g e n e r a l  r u l e  that h i g h w a y  c o n t r a c t s  be let 
u n d e r  bid.

S e c t i o n  2 adds an e x c e p t i o n  for p r o f e s s i o n a l  s e r v i c e  
c o n t r a c t s  to the g e n e r a l  r u l e  that p u b l i c  f a c i l i t y  c o n t r a c t s  
be let  u n d e r  bid.

S e c t i o n  3 c r e a t e s  a n e w  c h a p t e r  e s t a b l i s h i n g  ru les for 
l e g i s l a t i v e  c o n t r a c t  p r o c e d u r e s .

A S  2 4 . 2 3 . 0 1 0  sets f o r t h  the a p p l i c a t i o n  of the n e w  chapter.
T h e  c h a p t e r  a p p l i e s  to l e g i s l a t i v e  c o n t r a c t s  g e n e r a l l y ,  b u t  
e x e m p t s  (1) p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  if awards to a 
p e r s o n  w i t h i n  t w e l v e  m o n t h s  are $ 1 0 , 0 0 0  or less; (2) w r i t t e n  
e m p l o y m e n t  c o n t r a c t s  i n v o l v i n g  d i r e c t  su perv i s i o n ;  (3) c o n t r a c t s  
let b y  c o m p e t i t i v e  b i d  u n d e r  AS 37.05.230; and (4) c o n t r a c t s  
w i t h  m u n i c i p a l i t i e s  a n d  o t h e r  s t a t e  agencies.

AS 2 4 . 2 3 . 0 2 0  r e q u i r e s  s o l i c i t a t i o n  of p r o p o s a l s  f r o m  at 
l e a s t  s i x  firms if the c o n t r a c t  is $ 1 0 0 , 0 0 0  or more, 
t h r e e  firms if less t h a n  $100,000. Formal a d v e r t i s i n g  or 
the p r o f e s s i o n a l  c o n t r a c t o r s  s e r v i c e s  register, e s t a b l i s h e d  
l a t e r  in this bill m a y  be u s e d  in the s o l i c i t a t i o n  p r o c e s s .

P u b l i c  c o n t r a c t s
(SCS C S H B  156 (Finance))

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
Attn: G l e n  S v e n d s e n

Th o m a s  A. Sofo  />ijS 
L e g i s l a t i v e  Counsel
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R e q u e s t s  for p r o p o s a l s  are n o t  n e c e s s a r y  for sole s o u r c e  
c o n t r a c t s .  The e x e m p t i o n  for a sole s o u r c e  c o n t r a c t  m u s t  b e  
j u s t i f i e d  b y  a w r i t t e n  s t a t e m e n t  w h i c h  is to be c o n s i d e r e d  a 
p u b l i c  record.

AS 2 4 . 2 3 . 0 3 0 .  C o n t r a c t s  for the L e g i s l a t i v e  A f f a i r s  A g e n c y  
shall b e  a p p r o v e d  b y  the L e g i s l a t i v e  C o u n c i l  w h i l e  c o n t r a c t s  
for the L e g i s l a t i v e  F i n a n c e  or A u d i t  D i v i s i o n s  shall be 
a p p r o v e d  b y  the L e g i s l a t i v e  B u d g e t  and Audit C o m m i t t e e .

A S  2 4 . 2 3 . 0 4 0 .  A  c o n t r a c t  a w a r d e d  b y  a l e g i s l a t i v e  c o m m i t t e e  
m u s t  b e  a u t h o r i z e d  b y  a m a j o r i t y  v o t e  of the c o m m i t t e e .  
C o n t r a c t s  m u s t  be a p p r o v e d  as to f o r m  b y  the D i r e c t o r  of the 
L e g i s l a t i v e  A f f a i r s  A g e n c y  or the D i r e c t o r  of the L e g i s l a t i v e  
F i n a n c e  or L e g i s l a t i v e  A u d i t  D i v i s i o n s  a n d  also b y  l e g i s l a t i v e  
legal counsel. C o n t r a c t s  shall c o n t a i n  the amount, p e r i o d  
of p e r f o r m a n c e ,  d e s c r i p t i o n  of ser vices, a nd a c e r t i f i c a t i o n  
that s u f f i c i e n t  m o n e y  is a v a i l a b l e  .for the c o n t r a c t .

• AS 2 4 . 2 3 . 0 5 0 .  B e f o r e  final p a y m e n t  a w r i t t e n  e v a l u a t i o n  of 
the s e r v i c e s  p r o v i d e d  u n d e r  the c o n t r a c t  m u s t  b e  p r e p a r e d .

AS 2 4 . 2 3 . 0 6 0 .  C o n t r a c t s ,  e x e m p t i o n s  a n d  r e q u e s t s  for 
p r o p o s a l s  a r e  to be f i l e d  and o p e n  for p u b l i c  i n s p e c t i o n .

AS 2 4 . 2 3 . 0 7 0  i n c l u d e s  d e f i n i t i o n  of p r o f e s s i o n a l  s e r v i c e s .
This d e f i n i t i o n  is the s a m e  w h i c h  is u s e d  in the g e n e r a l  
c h a p t e r  c r e a t e d  la-ter in this bill (AS 36.98) for p r o f e s­
sional s e r v i c e s  c o n t r a c t s .

S e c t i o n  4 o f  the b i l l  i n s t r u c t s  the o m b u d s m a n  to a d o p t  
r e g u l a t i o n s  c o n s i s t e n t  w i t h  AS 24.23 to be f o l l o w e d  b y  that 
o f f i c e  and s p e c i f i c a l l y  e x e m p t s  i n v e s t i g a t i v e  c o n t r a c t s  of. 
that o f f i c e  f r o m  the r e q u e s t  for p r o p o s a l s  p r o c e d u r e .

i
S e c t i o n  5 o f  the b ill c r e a t e s  a n e w  c h a p t e r  f o r 'p r o f e s s i o n a l  
s e r v i c e s  c o n t r a c t s  w h i c h  are e n t e r e d  into b y  the e x e c u t i v e  

judi-cial- branches- of s t a t e  g o v e r n m e n t  as w e l l  as the 
U n i v e r s i t y  of Alaska.

AS 3 6 . 9 8 . 0 1 0 .  T h e  n e w  c h a p t e r  a p p l i e s  to c o n t r a c t s  for 
p r o f e s s i o n a l  s e r v i c e s  g e n e r a l l y  b u t  e x empts (1) c o n t r a c t s  
f o r  $ 2 5 , 0 0 0  or less; (2) w r i t t e n  e m p l o y m e n t  c o n t r a c t s  
i n v o l v i n g  d i r e c t  s u p e r v i s i o n ;  a n d  (3) c o n t r a c t s  let b y  
c o m p e t i t i v e  b i d  u n d e r  AS 3 7 . 0 5 . 2 3 0 .
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AS 3 6 . 9 8 . 0 2 0 .  T h e  C o m m i s s i o n e r  of the D e p a r t m e n t  of 
A d m i n i s t r a t i o n ,  the C o m m i s s i o n e r  of the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s ,  e n d  -th-c- c-o u r t ^ ?.

s-tr-at-os shall e s t a b l i s h  and m a i n t a i n  a p r o f e s s i o n a l  
s e r v i c e s  c o n t r a c t o r s  r e g i s t e r .  Persons or firms m a y  s u b m i t  
s t a t e m e n t s  of q u a l i f i c a t i o n s  a n d  other i n f o r m a t i o n  r e q u i r e d  
b y  the c o m m i s s i o n e r  -for i n c l u s i o n  o n  the re gister.

A S . 36.98. 0 3 0 .  P u b l i c  n o t i c e  s o l i c i t i n g  p r o p o s a l s  for 
p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  is r e q u i r e d .  A s t a t e  a g e n c y  
s hall also r e v i e w  the r e g i s t e r  and p r o v i d e  a r e q u e s t  f o r  
p r o p o s a l s  to e a c h  c o n t r a c t o r  on the r e g i s t e r  w h i c h  the 
a g e n c y  finds is q u a l i f i e d  for c o n s i d e r a t i o n .  R e q u i r e s  
s o l i c i t a t i o n s  of p r o p o s a l s  f r o m  at least six firms if the 
c o n t r a c t  is $ 1 0 0 , 0 0 0  or more, t h r e e  firms if less t h a n  
$ 1 0 0 , 0 0 0 .  If the r e q u i r e d  n u m b e r  of p r o p o s a l s  c a n n o t  b e  
o b t a i n e d  due to l a c k  of a v a i l a b l e  expertise,  s t a t e  a g e n c i e s  
s h a l l  at l e a s t  s o l i c i t  p r o p o s a l s  f r o m  e a c h  p e r s o n  or f i r m  o n  
the r e g i s t e r  w h o  a p p e a r s  q u a l i f i e d  and f r o m  e a c h  p e r s o n  or 
f i r m  r e s p o n d i n g  to the p u b l i c  n o t i c e  w h o  a p p e a r s  q u a l i f i e d .  
Sole s o u r c e  c o n t r a c t s  a r e  e x e m p t  f r o m  the p r o v i s i o n s  o f  thi s 
s e c t i o n  b u t  r e q u i r e  a w r i t t e n  s u b m i s s i o n  to the c o m m i s s i o n e r  
c o n t a i n i n g  the r e a s o n s  for the e xemp tion. This s e c t i o n  a l s o  
does n o t  a p p l y  in c a s e s  of p u b l i c  n e c e s s i t y  or w h e r e  t h e  
s e r v i c e  is t o . b e  p r o v i d e d  b y  a n o t h e r  g o v e r n m e n t a l  a g e n c y .

AS 3 6 . 9 8 . 0 4 0  p r o v i d e s  for u n i f o r m  e v a l u a t i o n  of c o n t r a c t s .  
C o n t r a c t s  m u s t  be u b m i t t e d  to the c o m m i s s i o n e r  for r e v i e w  
a n d  a p p r o v a l .  C o n t r a c t s  s ha ll c o n t a i n  the amount, the 
p e r i o d  of p e r f o r m a n c e ,  d e s c r i p t i o n  of the services,  a n d  a 
c e r t i f i c a t i o n  that s u f f i c i e n t  funds are a v a i l a b l e  for t h e  
c o n t r a c t .  C o n t r a c t s  w h i c h  c o n t a i n  terms not t y p i c a l l y  
i n c l u d e d  in the s t a t e  s t a n d a r d  f o r m  shall be r e v i e w e d  b y  the 
D e p a r t m e n t  of L a w  p r i o r  to award.

AS 3 6 . 9 8 . 0 5 0 .  C o n t r a c t s  are to be administered.'and m o n i t o r e d  
by the a g e n c y  a w a r d i n g  the c o n t ract. At the c o m p l e t i o n  of . 
the c o n t r a c t  the a g e n c y  sha ll p r e p a r e  a w r i t t e n  e v a l u a t i o n  
of the s e r v i c e s  p e r f o r m e d .

AS 3 6 . 9 8 . 0 6 0  C o p i e s  of c o n t r a c t s  a n d  r e q u e s t s  for p r o p o s a l s  
shall b e  f i l e d  and o p e n  for p u b l i c  i n s p e c t i o n .

A S  3 6 . 9 8 . 0 7 0 .  T h e  c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s ,  
i n c l u d i n g  g r i e v a n c e  p r o c e d u r e s  c o n c e r n i n g  the m a n n e r  o f  the
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p r e p a r a t i o n  a n d  p r o c e s s i n g  of p r o f e s s i o n a l  s e r v i c e s  
c o n t r a c t s .

A S  36.98.080. D e f i n i t i o n s  are s e l f - e x p l a n a t o r y .  O n e  
u n u s u a l  p o i n t  is that in this c h a pter,  c o m m i s s i o n e r  m e a n s  
c o m m i s s i o n e r  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  e x c e p t  for
(1) t h o s e  c o n t r a c t s  i s s u e d  b y  the D e p a r t m e n t  of T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s  in w h i c h  c a s e  the w o r d  " c o m m i s s i o n e r "  
m e a n s  the c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  
f a c i l i t i e s ;  sad— 4 2 -)— t h o s e  e ontr a-c-frs- wi-t-h - the j u d i c i al— bxaiteh 
Kt~-wtT±~ch c a s e- " c u m m i s s-io-n c -r" -meana— th e - a dminirot-r a t i v c■ 
di-xe^&og— ef-Tihe--court- syG

S e c t i o n  6 r a i s e s  the a m o u n t  f r o m  $ 2 , 5 0 0  to $ 5,000 a b o v e  
w h i c h  s e a l e d  b i d  p r o c e d u r e s  are to be u s e d  for s t a t e  
c o n t r a c t s  g e n e r a l l y .  Also a l l o w s  for l i m i t i n g  the 
s o l i c i t a t i o n  of bids.

S e c t i o n  7 o f  t h e  b i l l  r a i s e s  the a m o u n t  f r o m  $ 2 , 5 0 0  to 
$ 5 , 0 0 0  b e l o w  w h i c h  c o n t r a c t u a l  s e r v i c e s  for s t a t e  c o n t r a c t s  
g e n e r a l l y  m a y  b e  o b t a i n e d  e i t h e r  b y  c o m p e t i t i v e  b i d  or in 
the o p e n  m a r k e t .  A l s o  r a i s e s  the l i m i t  for "small p u r c h a s e s "  
w h i c h  c a n  b e  m a d e  o n  the o p e n  m a r k e t  f r o m  $300 to $500.

S e c t i o n  8 m e r e l y  i d e n t i f i e s  the a d d i t i o n  of AS 24.23 a n d  
AS  36. 98 to the s t a t e  law.

S e c t i o n  9 c l a r i f i e s  the c r i t e r i a  to b e  u s e d  in d e t e r m i n i n g  
the l o w e s t  r e s p o n s i b l e  b i d d e r  for c o n t r a c t s  let u n d e r  
c o m p e t i t i v e  bid. P r o v i d e s  for the a p p l i c a t i o n  of AS 24.23 
or AS 3 6 . 9 8  w h e n  m a k i n g  a w a r d s  for p r o f e s s i o n a l  s e r v i c e  
c o n t r a c t s .

S e c t i o n  1 0 . O n l y  b i d s  or p r o p o s a l s  for p r o f e s s i o n a l  
s e r v i c e s  i s s u e d  a f t e r  the e f f e c t i v e  d a t e  of this w i l l  b e  
s u b j e c t  to the n e w  rules.

S e c t i o n  11 p r o v i d e s  for an i m m e d i a t e  e f f e c t i v e  date.
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O r i g i n a l  S D o n s o r :  R u l e s  C o m m i t t e e

I K  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  C S  FOR CS FOR H O U S E  B I L L  NO. 156 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For a n  A c t  e n t i t l e d :  "An Act r e l a t i n g  to p u b l i c  c o n t r a c t s ;  a n d  p r o v i d i n g  for

an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L ASK A:

* S e c t i o n  1. A S  1 9 . 1 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in AS 3 6 . 9 8  a n d  AS 4 4 . 3 3 . 3 0 0 ,  it s h a l l  be 

the .general policy of the d e p a r t m e n t  to r e q u i r e  the c o n s t r u c t i o n  of all 

h i g h w a y s  u n d e r  b i d  c o n t r a c t .  H o w e v e r ,  s u b j e c t  to the p r o v i s i o n s  of (b) 

of this s e c t i o n ,  w h e n  the e s t i m a t e d  c o s t  of a c o n s t r u c t i o n  p r o j e c t  is 

less t h a n  $ 1 0 0 , 0 0 0  or w h e n  it a p p e a r s  to be in the b e s t  i n t e r e s t s  of the 

s t a t e ,  the d e p a r t m e n t  m a y  p e r f o r m  the w o r k  n o t w i t h s t a n d i n g  any o t h e r  

o r o v i s i o n s  of law.4

* Sec. 2. AS 3 5 . 1 5 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in AS 3 6 . 9 S a n d  AS 4 4 . 3 3 . 3 0 0 ,  it s h a l l  be 

the g e n e r a l  p o l i c y  of the d e p a r t m e n t  to r e q u i r e  the c o n s t r u c t i o n  of all 

p u b l i c  w o r k s  u n d e r  b i d  c o n t r a c t .  H o w e v e r , when, the e s t i m a t e d  c o s t  of a 

c o n s t r u c t i o n  p r o j e c t  is less t h a n  $ 1 0 0 , 0 0 0 ,  or w h e n  it a p p e a r s  to be in 

the b e s t  i n t e r e s t s  of the state, the d e p a r t m e n t  m a y  p e r f o r m  the work, 

n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law. A c o m p l e t e  r e c o r d  s h a l l  be 

k e p t  b y  the c o m m i s s i o n e r  or h i s  d e s i g n e e  of all t r a n s a c t i o n s  e n t e r e d  

i n t o  u n d e r  this s e c t i o n  i n c l u d i n g  n a m e s  of e m p l o y e e s  i n v o l v e d  in the 

t r a n s a c t i o n s  .

* Sec." 3. ’ AS- 24 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. L E G I S L A T I V E  C O N T R A C T  P R O C E D U R E .

Sec. 2 4 . 2 3 . 0 1 0 .  A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  to c o n t r a c t s
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f o r  s e r v i c e s  to be p r o v i d e d  to a l e g i s l a t i v e  a g e n c y ,  l e g i s l a t i v e  c o m m i t­

tee, -or— m e e b e r  of the l e g i s l a t u r e  u n l e s s

(1) t h e  t o t a l  a m o u n t  of a p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  o r  

c o n t r a c t s  a w a r d e d  to a p e r s o n  f r o m  a l e g i s l a t i v e  a g e n c y ,  .legislative 

c o m m i t t e e ,  or m e m b e r  of t h e  l e g i s l a t u r e  does n o t  e x c e e d  $ l-9";r0 f) 0 - in a 

12-mont-h. p e r i o d ;

(2) the c o n t r a c t  is a w r i t t e n  e m p l o y m e n t  c o n t r a c t  f o r  s e r v i c e s  

to be p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  o f  the e x i s t e n c e  o f  

a n  e m p l o y e r - e m p i o y e e  r e l a t i o n s h i p  and the p e r s o n  r e s p o n s i b l e  for a w a rding 

t h e  c o n t r a c t  c e r t i f i e s  that the s e r v i c e s  w i l l  be p e r f o r m e d  u n d e r  d i r e c t  

s u p e r v i s i o n  of the p e r s o n  r e s p o n s i b l e  for a w a r d i n g  t h e  c o n t r a c t  and t h e  

c o n t r a c t  is f i l e d  w i t h  t he L e g i s l a t i v e  A f f a i r s  A g e n c y ;

(3) the c o n t r a c t  is a w a r d e d  b a s e d  o n  c o m p e t i t i v e  b i d s  o b­

t a i n e d  u n d e r  the c o m p e t i t i v e  b i d  p r o c e d u r e  p r o v i d e d  in AS 3 7 . 0 5 . 2 3 0 ;  o r

(4) the r e q u i r e d  s e r v i c e s  are to b e  p r o v i d e d  b y  an a g e n c y  o r  

d e p a r t m e n t  of t h e  s t a t e  g o v e r n m e n t  or by a m u n i c i p a l i t y .

Sec. 2 4 . 2 3 . 0 2 0 .  R E Q U E S T S  FOR P R O P O S A L S .  (a) A  f o r m a l  w r i t t e n  r e ­

q u e s t  for p r o p o s a l s  s o l i c i t i n g  an o f f e r  to p e r f o r m  the r e q u i r e d  s e r v i c e s  

u n d e r  a c o n t r a c t  m u s t  be e x t e n d e d  to a s u f f i c i e n t  n u m b e r  of p r o v i d e r s  o f  

t h e  r e q u i r e d  s e r v i c e s  to a s s u r e  that p u b l i c  i n t e r e s t  in c o m p e t i t i o n  is 

a d e q u a t e l y  s e r v e d .  P r o p o s a l s  f r o m  at l e a s t  s i x  f i r m s  s h a l l  be s o l i c i t e d  

for c o n t r a c t s  e q u a l  to or g r e a t e r  t h a n  $ 1 0 0 , 0 0 0 .  P r o p o s a l s  f r o m  at leas 

t h r e e  f i r m s  s h a l l  be s o l i c i t e d  for c o n t r a c t s  of l e s s  t h a n  $ 1 0 0 , 0 0 0 .  F o r ­

mal a d v e r t i s i n g  in a m e d i u m  that w i l l  r e a s o n a b l y  b r i n g  the p r o p o s a l  to 

the a t t e n t i o n  o f  p e r s o n s  able to p r o v i d e  the r e q u i r e d  s e r v i c e s  may be 

s u b s t i t u t e d  for d i r e c t  s o l i c i t a t i o n  or u s e d  j o i n t l y  w i t h  d i r e c t  s o l i c i -  

... . t'afTibn.’of ..’p r o p o s a l s  .• T h e  . p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  r e g i s t e r  

(AS 3 6 . 9 8 . 0 2 0 )  m a i n t a i n e d  b y  the D e p a r t m e n t  of A d m i n i s t r a t i o n  and the i 

D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  m a y  be u s e d  in s o l i -
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A r e q u e s t  for p r o p o s a l s  n e e d  not be e x t e n d e d  u n d e r  this s e c t i o n  

if t h e r e  is a s i n g l e  s o u r c e  of the r e q u i r e d  s e r v i c e s  or if o n e  p e r s o n  or 

f i r m  c a n  c l e a r l y  p e r f o r m  the r e q u i r e d  s e r v i c e s  m o r e  s a t i s f a c t o r i l y  

b e c a u s e  of the p e r s o n ’s or f i r m ' s  p r i o r  w o r k .

({,jz?) T h e  e x e m p t i o n  in (b) of this s e c t i o n  a p p l i e s  o n l y  if

(1) a l e g i s l a t i v e  c o m m i t t e e  by v o t e  of the m a j o r i t y  of its

m e m b e r s  has a p p r o v e d  the e x e m p t i o n  a n d  a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  b y  

t h e  p e r s o n  r e s p o n s i b l e  for a w a r d i n g  the c o n t r a c t  t h a t  d e t a i l s  the r e a s o n s  

f o r  the e x e m p t i o n  is f i l e d  u n d e r  AS 2 4 . 2 3 . 0 6 0  as a p u b l i c  record; a

c o n t r a c t  p r o p o s e d  f o r  a w a r d i n g  u n d e r  the e x e m p t i o n  in (b) of this ' sectior]

m u s t ' b e  a p p r o v e d  b y  the c o m m i t t e e  b e f o r e  it is v a l i d ;  or

s',', ,/yj y  -fb) a— mexntrer— of— trre— b e g is la tur e - h a -s— a-p p r  ovod— the— e x e m p  t i o n

„   ̂ ______________
% nd a w r i t t e n  jug*"1 l iu m i.h1 hy m e m b e r  of the Teg is laTrcrse

X h a t _ _ d e J C 3 - 3 r 5 r S — t h e — r e e - s - o n — f o r — H i h  h v h i . i i U 1 -i n n  ■4-f , - f  i  1  n r l - v i n n n r  7 4 . 9 ?  Q ^ o ,

Sec. 2 4 . 2 3 . 0 3 0 .  P R E P A R A T I O N  A N D  A C C E P T A N C E  O F  P R O P O S A L S .  (a) A 

p r o p o s a l  for a c o n t r a c t  s hall  be s e l f - c o n t a i n e d  a n d  w r i t t e n  w i t h  c a r e  

a n d  t h o r o u g h n e s s .  A p r o p o s a l  for a c o n t r a c t  m a y  b e  a c c e p t e d  o n l y  i f  it 

r e p r e s e n t s  a s o u n d  a p p r o a c h  to p r o v i d i n g  the r e q u i r e d  s e r v i c e s .

(b) A c o n t r a c t  for the L e g i s l a t i v e  A f f a i r s  A g e n c y  s h a l l  be a p p r o v e r  

b y  the L e g i s l a t i v e  C o u n c i l .  A c o n t r a c t  for the l e g i s l a t i v e  f i n a n c e  

d i v i s i o n  or the l e g i s l a t i v e  a u d i t  d i v i s i o n  s h a l l  oe a p p r o v e d  b y  the 

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .

(c) A l e g i s l a t i v e  c o m m i t t e e  or m e m b e r  of the l e g i s l a t u r e  m a y
4

r e q u e s t  the L e g i s l a t i v e  A f f a i r s  A g e n c y ,  the l e g i s l a t i v e  f i n a n c e  d i v i s i o n  

or the l e g i s l a t i v e  a u d i t  d i v i s i o n  to c a r r y  out the r e s p o n s i b i l i t i e s  set 

°ut--_in ■ (a)- of - thi s s e c t i o n .
“ *‘ S

Sec. 2 4 . 2 3 . 0 4 0 .  AVJARD OF C O N T R A C T .  (a) If a c o n t r a c t  is a w a r d e d  

b y  a l e g i s l a t i v e  c o m m i t t e e ,  e x e c u t i o n  of the c o n t r a c t  m u s t  be a u t h o r i z e d
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b y  a m a j o r i t y  y o t e  of the full m e m b e r s h i p  of the c o m m i t t e e .

(b) A  c o n t r a c t  m u s t  b e  e x e c u t e d  b y  the p r o v i d e r  of t h e  s e r v i c e  a n d  

the p e r s o n  r e s p o n s i b l e  for a w a r d i n g  the c o n t r a c t  and be a p p r o v e d  as to 

f o r a  b y  the e x e c u t i v e  d i r e c t o r  of the L e g i s l a t i v e  A f f a i r s  A g e n c y ,  the 

d i r e c t o r  of t h e  l e g i s l a t i v e  f i n a n c e  d i v i s i o n ,  o r  the l e g i s l a t i v e  a u d i t  

d i v i s i o n  a n d  a l s o  b y  l e g i s l a t i v e  l egal c o u n s e l .

(c) A c o n t r a c t  a w a r d e d  u n d e r  this c h a p t e r  s h a l l  c o n t a i n

(1) t he a m o u n t  of the c o n t r a c t  s t a t e d  o n  its f i r s t  page;

(2) the c a t e  f or the w o r k  to begin;

(3) the d a t e  b y  w h i c h  the w o r k  m u s t  be c o m p l e t e d ;

(A) a - d e s c r i p t i o n  of the s e r v i c e s  to be p e r f o r m e d  u n d e r  the

c o n t r a c t ;  a n d

(5) a c e r t i f i c a t i o n  t h a t  s u f f i c i e n t  m o n e y  is a v a i l a b l e  in a n

a p p r o p r i a t i o n  to "be e n c u m b e r e d  f or the a m o u n t  of the c o n t r a c t .

Sec. 2 4 . 2 3 . 0 5 0 .  E V A L U A T I O N . If a c o n t r a c t  is a w a r d e d  b y  a l e g i s­

l a t i v e  c o m m i t t e e ,  the c o m m i t t e e  or the p r o j e c t  d i r e c t o r  m u s t  p r o v i d e  a 

w r i t t e n  e v a l u a t i o n  of the s e r v i c e s  p r o v i d e d  u n d e r  the c o n t r a c t  b e f o r e  

f i n a l  p a y m e n t  o n  t h e  c o n t r a c t  m a y  be made.  T h e  e v a l u a t i o n  s h a l l  be 

f i l e d  u n d e r  AS 2 4 . 2 3 . 0 6 0  a n d  is o p e n  for p u b l i c  i n s p e c t i o n .

Sec. 2 4 . 2 3 . 0 6 0 .  F I L I N G .  (a) A c o p y  of e a c h  c o n t r a c t  and e a c h  

e x e m p t i o n  g r a n t e d  u n d e r  AS 2 4 . 2 3 . 0 2 0 ( b )  m u s t  be f i l e d ,  as is a p p r o p r i a t e ,  

w i t h  t h e  L e g i s l a t i v e  A f f a i r s  .Agency, t h e  o m b u d s m a n ,  the l e g i s l a t i v e  

f i n a n c e  d i v i s i o n ,  or the l e g i s l a t i v e  a u d i t  d i v i s i o n ,  a n d  is o p e n  for 

p u b l i c  i n s p e c t i o n .  T h e  r e q u e s t  for p r o p o s a l s  a n d  e a c h  p r o p o s a l  s u b m i t t e d  

m u s t  be a t t a c h e d  to the f i l e d  c o p y  u n l e s s  the c o n t r a c t  is one in w h i c h  

r e q u e s t s  for p r o p o s a l s  a r e  not r e q u i r e d .

. . : ----(b ) ; - A _ - c o n t r a c  t f o r  _ s e r v i c e s • p r o v  id ed „to_. the . l e g i s l a t i v e  a u d i t

d i v i s i o n  in the p r e p a r a t i o n  of an a u d i t  r e p o r t  is n o t  r e q u i r e d  to b e  

f i l e d  u n d e r  (a) o f  t h i s  s e c t i o n  u n t i l  the a u d i t  r e p o r t  is r e l e a s e d  u n d e r
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Sec. 2 4 . 2 3 . 0 7 0 .  D E F I N I T I O N .  In this c h a p t e r  " p r o f e s s i o n a l  

s e r v i c e s "  m e a n s  p r o f e s s i o n a l ,  t e c h n i c a l ,  or c o n s u l t a n t ' s  s e r v i c e s  t h a t  

a r e  p r e d o m i n a n t l y  i n t e l l e c t u a l  in c h a r a c t e r  and t h a t

(1) i n c l u d e  a n a l y s i s ,  e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  or 

r e c o m m e n d a t i o n ;  and

(2) r e s u l t  in t h e  p r o d u c t i o n  of a r e p o r t  or the c o m p l e t i o n  of

a task.

* S e c .  4. AS 2 4 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 4 . 5 5 . 2 7 5 .  C O N T R A C T  P R O C E D U R E S .  T h e  o m b u d s m a n  s h a l l  a d o p t  by 

r e g u l a t i o n  p r o c e d u r e s  c o n s i s t e n t  w i t h  AS 2 4 . 2 3  to be f o l l o w e d  by the 

o f f i c e  of t h e  o m b u d s m a n  in c o n t r a c t i n g  for s e r v i c e s .  H o w e v e r ,  the p r o ­

c e d u r e  for r e q u e s t s  for p r o p o s a l s  does n o t  a p p l y  to c o n t r a c t s  for i n v e s­

t i g a t i o n s  u n d e r  A.S 2 4 . 5 5 . 1 0 0 .

* Sec. 5. AS 36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  98. P R O F E S S I O N A L  S E R V I C E S  C O N T R A C T S .

Sec. 3 6 . 9 3 . 0 1 0 .  A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  to c o n t r a c t s

for p r o f e s s i o n a l  s e r v i c e s  p r o v i d e d  to a s t a t e  a g e n c y  u n l e s s

(1) t h e  t o t a l  a m o u n t  of a c o n t r a c t  coes *not e x c e e d  $ 2 5 , 0 0 0 ;

(2) t h e  c o n t r a c t  is an e m p l o y m e n t  c o n t r a c t  f o r  s e r v i c e s  to be 

p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of the e x i s t e n c e  of a n  

e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  by the 

p e r s o n  r e s p o n s i b l e  f o r  a w a r d i n g  the c o n t r a c t  is f i l e d  w i t h  the c o m m i s­

sio n e r ;

(3) t h e  c o n t r a c t  is a w a r d e d  b a s e d  o n  c o m p e t i t i v e  b i d s  o b­

t a i n e d  u n d e r  the p r o c e d u r e  p r o v i d e d  in AS 3 7 . 0 5 . 2 3 0 .

 C j c ....3 6 - 9 3 - 0 2 0 .  P R O F E S S I O N A L  S E R V I C E S  C O N T R A C T O R S  R E G I S T E R .  (a)

T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  and m a i n t a i n  a p r o f e s s i o n a l  s e r v i c e s  

c o n t r a c t o r s  r e g i s t e r ;

A S  2 4 . 2 0 . 3 1 1 .
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(b) A p e r s o n  or f i r m  w h o  d e s i r e s  to p r o v i d e  p r o f e s s i o n a l  s e r v i c e s  

to a s t a t e  a g e n c y  m a y  s u b m i t  to t h e  c o m m i s s i o n e r  a s t a t e m e n t  of q u a l i f i­

c a t i o n s  a nd p e r f o r m a n c e  data, a n d  any o t h e r  i n f o r m a t i o n  t h a t  the c o m m i s­

si o n e r ,  b y  r e g u l a t i o n ,  m a y  r e q u i r e .

(c) T h e  c o m m i s s i o n e r  m a y  at a n y  time r e q u i r e  t he p e r s o n  or f i r m  to 

r e v i s e  ‘the s t a t e m e n t  of' q u a l i f i c a t i o n s  a n d  p e r f o r m a n c e  d a t a  or a n y  o t h e r  

i n f o r m a t i o n  s u b m i t t e d  b y  t h e  p e r s o n  or f i r m  if t h e  c o m m i s s i o n e r  b e l i e v e s  

t h a t  the c r e d e n t i a l s  or r e c o r d  of e x p e r i e n c e  of the p e r s o n  h a v e  m a t e r i ­

a l l y  c h a n g e d  s i n c e  t h e  l a s t  f i l i n g  b y  t h e  p e r s o n  or firm.

Sec. 3 6 . 9 8 . 0 3 0 .  S O L I C I T A T I O N  O F  S E R V I C E S .  (a) linen a s t a t e  

a g e n c y  p r o p o s e s  to e n t e r  i n t o  a c o n t r a c t  for p r o f e s s i o n a l  s e r v i c e s ,  the 

■agency s h a l l  g i v e  p u b l i c  n o t i c e  s o l i c i t i n g  p r o p o s a l s  f o r  t h e  p r o f e s ­

s i o n a l  s e r v i c e s  c o n t r a c t  b y  p u b l i c a t x o n  at l e a s t  t h r e e  t i m e s  in o n e  o r  

m o r e  n e w s p a p e r s  in g e n e r a l  c i r c u l a t i o n  in the s t a t V f t ^ n o ' t i c e ' / l

s h a l l  be p u b l i s h e d  n o t  les s t h a n  30 d a y s  b e f o r e  the d a t e  o n  w h i c h  t h e %
a

a g e n c y  e x p e c t s  to e n t e r  i n t o  the c o n t r a c t  a n d  e a c h  s u b s e q u e n t  n o t i c e  

s h a l l  be p u b l i s h e d  at i n t e r v a l s  of no m o r e  t h a n  t h r e e  day s t h e r e a f t e r .  

T h e  n o t i c e  s h a l l  i n c l u d e

(1) a g e n e r a l  d e s c r i p t i o n  of the p r o p o s e d  p r o j e c t  for w h i c h  

the a g e n c y  is s e e x i n g  p r o f e s s i o n a l  s e r v i c e s ;  a n d

(2) the p r o c e d u r e  b y  w h i c h  a p e r s o n  or f i r m  i n t e r e s t e d  in t h e  

p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  m a y  m a k e  its p r o p o s a l  to the a g e n c y  f o r  

c o n s i d e r a t i o n  for -the c o n t r a c t .

(b) In- a d d i t i o n  to c o m p l y i n g  w i t h  the p u b l i c a t i o n  r e q u i r e m e n t s  of

(a) of this s e c t i o n ,  w h e n  a s t a t e  a g e n c y  p r o p o s e s  to e n t e r  i n t o  a c o n­

tr a c t  for p r o f e s s i o n a l  s e r v i c e s  it s h a l l

(1) r e v i e w  the r e g i s t e r  of p r o f e s s i o n a l ,  s e r v i c e s  c o n t r a c t o r s  

m a i n t a i n e d  b y  t he c o m m i s s i o n e r  u n d e r  A? 3 6 . 9 8 . 0 2 0 ;  a n d

(2) p r o v i d e  a r e q u e s t  for p r o p o s a l s  for the p r o p o s e d  p r o f e s -
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s i o n a l  s e r v i c e s  contract; 'to e a c h  p r o s p e c t i v e  c o n t r a c t o r  w h o ,  a f t e r  

r e v i e w  of t h e  r e g i s t e r  o f  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t o r s  u n d e r  (1) of 

th i s  s u b s e c t i o n ,  t h e  a g e n c y  f i n d s .is q u a l i f i e d  f o r  c o n s i d e r a t i o n  f o r  the 

c o n t r a c t .
\

(c) A  r e q u e s t  for p r o p o s a l s  m u s t  b e  e x t e n d e d  t o  a s u f f i c i e n t  

n u m b e r  'of p r o s p e c t i v e  p r o v i d e r s  of the r e q u i r e d  s e r v i c e s  t o  a s s u r e  that 

p u b l i c  i n t e r e s t  in c o m p e t i t i o n  is a d e q u a t e l y  s e r v e d .  P r o p o s a l s  f r o m  at 

l e a s t  s i x  p e r s o n s  or f i r m s  w i t h  t h e  r e q u i r e d  e x p e r t i s e  s h a l l  b e  s o l i c i t e d  

for c o n t r a c t s  e q u a l  to or g r e a t e r  t h a n  $ 1 0 0 , 0 0 0 .  P r o p o s a l s  f r o m  at ' 

l e a s t  t h r e e  p e r s o n s  or f i r m s  w i t h  the r e q u i r e d  e x p e r t i s e  s h a l l  be s o l i­

ci t e d  for c o n t r a c t s  of l e s s  t h a n  $ 1 0 0 , 0 0 0  if the e x p e r t i s e  r e q u i r e d  is 

a v a i l a b l e .  If t h e  e x p e r t i s e  r e q u i r e d  is not a v a i l a b l e  to e n a b l e  a n  

a g e n c y  to s o l i c i t  t h e  n u m b e r  of p r o p o s a l s  o t h e r w i s e  r e o u i r e d  u n d e r  this 

s u b s e c t i o n ,  the a g e n c y  s h a l l  s o l i c i t  p r o p o s a l s

(1) f r o m  e a c h  p e r s o n  or firm l i s t e d  o n  t h e  p r o f e s s i o n a l  

s e r v i c e s  c o n t r a c t o r s  r e g i s t e r  m a i n t a i n e d  u n d e r  AS 3 6 . 9 8 . 0 2 0  w h o  a p p e a r s  

to p o s s e s s  the r e q u i r e d  e x p e r t i s e ;

(2) f r o m  e a c h  p e r s o n  or f i r m  r e s p o n d i n g  to t h e  p u b l i c  n o t i c e

g i v e n  u n d e r  (a) of this s e c t i o n  w h o  a p p e a r s  to p o s s e s s  t h e  r e q u i r e d

exDertise.*

(a) T h e  p r o v i s i o n s  of this s e c t i o n  do n o t  a p p l y  i f

(1) the c o n t r a c t i n g  a g e n c y  d e m o n s t r a t e s  t h a t  t h e r e  is a 

s i n g l e  s o u r c e  of the e x p e r t i s e  or k n o w l e d g e  r e q u i r e d  o r  th at one p e r s o n  

or f i r m  c a n  - c l e a r l y  p e r f o r m  the r e q u i r e d  tasks m o r e  s a t i s f a c t o r i l y  

b e c a u s e  of the p e r s o n ' s  or f i r m ' s  p r i o r  wo rk; h o w e v e r ,  this e x e m p t i o n  

a p p l i e s  o n l y  w h e n  the h e a d  of the s t a t e  a g e n c y  h a s  s u b m i t t e d  a w r i t t e n

r e q u e s t  to t h e  c o m m i s s i o n e r  that d e t a i l s  t h e ^ r e a s o n s  f o r  t h e  e x e m p t i o n

<sl- < 2 ) i ...............................
and the c o m m i s s i o n e r  o r  -kis d e c i g n g o - ha s a u t h o r i z e d  in w r i t i n g  the s t a t e

a g e n c y  to e n t e r  c o n t r a c t  n e g o t i a t i o n s  w i t h  the s i n g l e  s o u r c e ;
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(2) t h e  c o m m i s s i o n e r  m a k e s  a w r i t t e n  d e t e r m i n a t i o n  that 

p u b l i c  n e c e s s i t y  w i l l  n o t  p e r m i t  d e l a y  i n c i d e n t  to the p r o c e d u r e s  o t h e r ­

w i s e  r e q u i r e d  b y  t h i s  c h a p t e r ;  or

• . (3) t h e  s e r v i c e  is to be p r o v i d e d  b y  a n o t h e r  s t a t e  a g e n c y ,  a

v
f e d e r a l  a g e n c y ,  or a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e .
A

(e) A r e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  a d e s c r i p t i o n  of t h e  w o r k  

to b e  p e r f o r m e d  u n d e r  the c o n t r a c t  a n d  the terras u n d e r  w h i c h  t h e  w o r k  is 

to b e  p e r f o r m e d .  A r e q u e s t  f o r  p r o p o s a l s  m u s t  c o n t a i n  t h a t  i n f o r m a t i o n  

n e c e s s a r y  f o r  a p r o s p e c t i v e  c o n t r a c t o r  to' s u b m i t  a r e s p o n s e  or c o n t a i n  

r e f e r e n c e s  to a n y  i n f o r m a t i o n  t h a t  c a n n o t  r e a s o n a b l y *  be i n c l u d e d  w i t h

the r e q u e s t .  T h e  r e q u e s t  for p r o p o s a l s  m u s t  p r o v i d e  a d e s c r i p t i o n  o f

the f a c t o r s  t h a t  w i l l  be c o n s i d e r e d  b y  the s t a t e  a g e n c y  w h e n  it e v a l u a t e s  

the p r o p o s a l s  r e c e i v e d .

(f) N o t h i n g  in t h i s  s e c t i o n  l i m i t s  the a u t h o r i t y  o f  a n  a g e n c y  to 

u s e  a d d i t i o n a l  raeans t h a t  it m a y  c o n s i d e r  a p p r o p r i a t e  to n o t i f y  p r o s p e c ­

tiv e  c o n t r a c t o r s  t h a t  it p r o p o s e s  to e n t e r  i n t o  a c o n t r a c t  fo-j p r o f e s­

s i o n a l  s e r v i c e s .

Sec. 3 6 . 9 8 . 0 4 0 .  A W A R D  O F  C O N T R A C T .  (a) A f t e r  th e r e s p o n s e s  a r e  

s u b m i t t e d ,  t h e  s t a t e  a g e n c y  s h a l l  e v a l u a t e  them. -The e v a l u a t i o n  s h a l l  

c o n s i s t  of a s s i g n i n g  p o i n t  v a l u e s  to f a c t o r s  c o n s i d e r e d  b y  the a g e n c y  in 

e v a l u a t i n g  e a c h  p r o p o s a l .  A l l  p r o p o s a l s  r e c e i v e d  m u s t  b e  e v a l u a t e d  

u s i n g  t h e  s a m e  f a c t o r s -  as t h o s e  set out in the r e q u e s t  f o r  p r o p o s a l .

(b) T h e  c o n t r a c t  m u s t  b e  e x e c u t e d  b y  the c o n t r a c t o r  a n d  t h e  p r o ­

j e c t  d i r e c t o r  for the c o n t r a c t i n g  a g e n c y  a n d  be a p p r o v e d  b y  the h e a d  of 

the c o n t r a c t i n g  a g e n c y  or h i s  d e s i g n e e .  If a c o n t r a c t  is m a d e  by a 

b o a r d  or c o m m i s s i o n ,  e x e c u t i o n  of the c o n t r a c t  o n  b e h a l f  o f  the b o a r d  or 

c o m m i s s i o n’ m u s t  b e  a u t h o r i z e d  b y  the b o a r d  or c o m m i s s i o n .

(c) A c o n t r a c t  s u b j e c t  to this c h a p t e r  m u s t  b e  s u b m i t t e d  to t h e  

c o m m i s s i o n e r  for r e v i e w  a n d  a p p r o v a l  and, if a p p r o v e d ,  is e f f e c t i v e  f r o m
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t h e  d a t e  o f  the a p p r o v a l . -  A s t a t e  a g e n c y  m u s t  c l e a r l y  p r o v i d e  in the 

r e q u e s t  for p r o p o s a l  t h a t  t h e  s t a t e  is n o t  o b l i g a t e d  to p e r f o r m  u n d e r  

t h e  c o n t r a c t  u n t i l  t h e  a p p r o v a l  r e q u i r e d  by this s u b s e c t i o n  is g r a n t e d .

•(d) A  c o n t r a c t  a w a r d e d  u n d e r  this c h a p t e r  s h a l l  c o n t a i n :
% ,

(1) the a m o u n t  of the c o n t r a c t  s t a t e d  on its f i r s t  page;

‘ . (2) the d a t e  f o r  the  w o r k  to b e g i n ;

(3) the d a t e  b y  w h i c h  the w o r k  m u s t  be c o m p l e t e d ;

(4) a d e s c r i p t i o n  of the s e r v i c e s  to b e  p e r f o r m e d  u n d e r  the 

c o n t r a c t ;  a n d

(5) a c e r t i f i c a t i o n  b y  the p r o j e c t  d i r e c t o r  f o r  the c o n t r a c t­

ing a g e n c y ,  the h e a d  of the c o n t r a c t i n g  a g e n c y ,  or his d e s i g n e e  t h a t  

s u f f i c i e n t  f u n d s  a r e  a v a i l a b l e  in an a p p r o p r i a t i o n  to b e  e n c u m b e r e d  for 

the a m o u n t  o f  the c o n t r a c t .

(e) If the c o n t r a c t  c o n t a i n s  terms that are not p r o v i d e d  in a

s t a t e  s t a n d a r d  f o r m  c o n t r a c t  or if the s t a n d a r d  t e r m s  a r e  d e l e t e d  or 

m o d i f i e d  b y  o t h e r  t e r m s  t h a t  are not s t a n d a r d ,  the c o n t r a c t  m u s t  b e

r e v i e w e d  b y  the D e p a r t m e n t  of L a w  a nd a p p r o v e d  as to form. The r e v i e w

and a p p r o v a l  r e q u i r e d  b y  thi s s u b s e c t i o n  m u s t  be c o m p l e t e d  b e f o r e

a p p r o v a l  of the a w a r d  of the c o n t r a c t  b y  the c o m m i s s i o n e r  u n d e r  (c) of 

t h i s  s e c t i o n .

S e c .  3 6 . 9 8 . 0 5 0 .  C O N T R A C T  A D M I N I S T R A T I O N .  (a) W h e n  a s t a t e  a g e n c y  

has e n t e r e d  i n t o  a p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t ,  t h a t  a g e n c y  is r e s p o n­

s i b l e  f o r  the d i l i g e n t  a d m i n i s t r a t i o n  and m o n i t o r i n g  of the p e r f o r m a n c e  

of t h e  p r o v i s i o n s  of the contract..

(b) W h e n  a p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  has b e e n  completed,' the 

c o n t r a c t i n g  s t a t e  a g e n c y  s h a l l  e v a l u a t e  the p e r f o r m a n c e  of the c o n t r a c t o r  

u n c e r " t h e " c o n t r a c t  a n d  s h a l l  r e p o r t  on and e v a l uate^  the u s e  of the fi nal 

p r o d u c t  o f  t h e  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t .  A c o p y  of the r e p o r t  and 

e v a l u a t i o n  p r e p a r e d  u n d e r  this s u b s e c t i o n  s h a l l  be t r a n s m i t t e d  to- the
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c o m m i s s i o n e r  a n d  s h a l l  be r e t a i n e d  b y  t h e  c o m m i s s i o n e r  fo r as l o n g  a.s 

t h e  c o m m i s s i o n e r  is r e q u i r e d  to m a i n t a i n  c o p i e s  of c o m p l e t e d  c o n t r a c t s .

Sec. 3 6 . 9 8 . 0 6 0 .  FILIN G. A c o p y  of each c o n t r a c t  a n d  the r e s p o n s e  

to the r e q u e s t  for p r o p o s a l  u p o n  w h i c h  t h e ^ c o n t r a c t  was a w a r d e d  m u s t  be 

f i l e d  w i t h  b o t h  t h e  c o m m i s s i o n e r  and the c o n t r a c t i n g  s t a t e  a g e n c y  a n d  is 

o p e n  for p u b l i c  i n s p e c t i o n .  T h e  r e q u e s t  for p r o p o s a l  a n d  t h e  n a m e  a n d  

a d d r e s s  of e a c h  p e r s o n  w h o  s u b m i t t e d  a r e s p o n s e  to it m u s t  a l s o  accompan; 

t h e  f i l e d  copies.

Sec. 3 6 . 9 8 . 0 7 0 .  C O N T R A C T  P R O C E D U R E S .  T h e  c o m m i s s i o n e r  shall, b y  

r e g u l a t i o n  a d o p t e d  i n  a c c o r d a n c e  with  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62), e sta blish, t h e  m a n n e r  and f o r m  b y  w h i c h  s t a t e  p r o f e s s i o n a l  

s e r v i c e s  c o n t r a c t s  s h a l l  be p r e p a r e d  a n d  processed, i n c l u d i n g ,  but not 

l i m i t e d  to, a r e v i e w  p r o c e s s  for p e r s o n s  a g g r i e v e d  u n d e r  t h i s  chapter. 

Sec. 3 6 . 9 8 . 0 8 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ;  

e x c e p t  t h a t  for c o n t r a c t s  e n t e r e d  i n t o  b y  the D e p a r t m e n t  of T r a n s p o r t a­

t i o n  a n d  P u b l i c  F a c i l i t i e s ,  " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of 

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ;

(2) " p r o f e s s i o n a l  s e r v i c e s "  mean s p r o f e s s i o n a l ,  t e c h n i c a l ,  or 

c o n s u l t a n t ' s  s e r v i c e s  t h a t  a r e  p r e d o m i n a n t l y  i n t e l l e c t u a l  i n  c h a r a c t e r  

a n d  t h a t

(A) i n c l u d e  a n a l ysis, e v a l u a t i o n ,  p r e d i c t i o n ,  p l a n n i n g ,  

or r e c o m m e n d a t i o n ;  a n d

( B ) r e s u l t  in t h e  p r o d u c t i o n  of a r e p o r t  or the c o m p l e­

t i o n  of a task;

(3) " p u b l i c  n e c e s s i t y "  means a n  u r g e n t  p u b l i c  n e e d  t h a t  coulc 

n o t - h a v e - b e e n  a n t i c i p a t e d  or f o r e s e e n ;  the t e r m  also i n c l u d e s  e m e r g e n c y  

s i t u a t i o n s  w h e n  w o r k  is n e c e s s a r y  to p r o t e c t  life o r  p r o p e r t y ;

(4) " r e q u e s t  for p r o p o s a l s "  means a w r i t t e n  s o l i c i t a t i o n  for
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c o n t r a c t  p r o p o s a l s  b y  p r o s p e c t i v e  c o n t r a c t o r s  that s e t s  out the n a t u r e  

of t h e  s e r v i c e s  to b e  p e r f o r m e d  o r  p r o d u c t  to be s e c u r e d  w i t h  s u f f i c i e n t  

i n f o r m a t i o n  f o r  a q u a l i f i e d  p r o s p e c t i v e  c o n t r a c t o r  to p r e p a r e  a c o n t r a c t  

p r o p o s a l  for c o n s i d e r a t i o n  and e v a l u a t i o n  b y  the s t a t e  agency;

(5) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  board, 

c o m m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  or o t h e r  a d m i n i s t r a t i v e  u n i t  o f  t h e  

e x e c u t i v e  b r a n c h  of s t a t e  g o v e r n m e n t ,  a n d  the U n i v e r s i t y  of Alaska.

* Sec. 6. A S  3 7 . 0 5 . 2 3 0 ( 2 )  is a m e n d e d  to read:

(2) if the a m o u n t  of the c o n t r a c t u a l  services, p u r c h a s e ,  or 

s a l e  i s  e s t i m a t e d  t o  e x c e e d  $ 5 ,00 0 [$2,500] s e a l e d  b i d s  s h a l l  be s o l i­

cit e d ,  w h e n  p r a c t i c a b l e ,  b y  p u b l i c a t i o n  i n  a n e w s p a p e r  c a l c u l a t e d  to 

r e a c h  p r o s p e c t i v e  b i d d e r s  a n d  b y  p o s t i n g  n o t i c e s  in p u b l i c  p l a c e s  w i t h i n  

t h e  a r e a  w h e r e  t h e  w o r k  is to be p e r f o r m e d  or m a t e r i a l  f u r n i s h e d  a n d  in 

a d d i t i o n  t h e  d e p a r t m e n t  may also d e s i g n a t e  a t r a d e  j o u r n a l  for p u b l i c a­

tion; t h e  d e p a r t m e n t  s h a l l  a l s o  s o l i c i t  bids b y  s e n d i n g  n o t i c e s  b y  mail 

to all a c t i v e  p r o s p e c t i v e  b i d d e r s  k n o w n  to it a n d  all b i d s  s h a l l  be 

s e a l e d  w h e n  r e c e i v e d ,  a n d  s h a l l  be o p e n e d  i n  p u b l i c  at the h o u r  s t a t e d  

in the n o t i c e ;  the d e p a r t m e n t  m a y  limit the s o l i c i t a t i o n  o f  b i d s  o r  

n e g o t i a t e  d i r e c t l y  if it finds t h a t  it is in the b e s t  i n t e r e s t s  of the 

s t a t e ;

* Sec. 7. A S  3 7 . 0 5 . 2 3 0 ( 3 )  is a m e n d e d  to read:

(3) a c o n t r a c t u a l  s e r v i c e ,  p u r c h a s e  or s a l e  w h e r e  the kr o w n  

r e q u i r e m e n t s  a r e  e s t i m a t e d  to be less t h a n  $ 5 , 0 0 0  [$2,500] m ay be m a d e  

e i t h e r  u p o n  c o m p e t i t i v e  bids  in a c c o r d a n c e  w i t h  (2) of t h i s  s e c t i o n  or 

in t h e  o p e n  market, in the d i s c r e t i o n  of the d e p a r t m e n t ;  but, so far as 

p r a c t i c a b l e ,  s h a l l  be b a s e d  on at least t h r e e  c o m p e t i t i v e  b i d s  a n d  

r e c o r d e d 'a s “p r o v i d e d ' in A S  37.05. 240; s m a l l  p u r c h a s e s  of less t h a n  $ 5 0 0  

[$300] in t h e  d i s c r e t i o n  of the d e p a r t m e n t  m a y  be m a d e  o n  the o p e n  

m a r k e t ,  a n d  m a y  be b y  c a s h  p a y m e n t  f r o m  p e t t y  c a s h  a c c o u n t s  set a s i d e
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f o r  t h a t  p u r p o s e ;  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  the a m o u n t  o f  the p e t t y  

c a s h  a c c o u n t s  n e e d e d  b y  e a c h  s t a t e  agency, and i n s p e c t  t h e  p e t t y  c a s h  

a c c o u n t s  at l e a s t  o n c e  e a c h  y e a r  t o  d e t e r m i n e  that t h e  total plus a m o u n t s  

of r e c e i p t s  for u n r e p l e n i s h e d  d i s b u r s e m e n t s ' i s  equal to t h e  f i x e d  s u m  of 

c a s h  s e t  aside; s h o r t a g e s  in p e t t y  cash a c c o u n t s  a r e  a p e r s o n a l  l i a b i l i t y  

of t h e  r e s p o n s i b l e  h e a d  o f  t h e  a g e n c y  to w h o m  the a c c o u n t  is s e t  a s i d e ;  

th e  d e p a r t m e n t  s h a l l  m a k e  .all n e c e s s a r y  r u l e s  and r e g u l a t i o n s  g o v e r n i n g  

use a n d  r e p l e n i s h m e n t  o f  p e t t y  c a s h  funds;

* S e c .  8. AS 3 7 . 0 5 . 2 3 0  is a m e n d e d  b y  a d d i n g  a new p a r a g r a p h  t o  read:

(9) r e q u e s t s  for a n d  a c c e p t a n c e  of bids or o t h e r  p r o p o s a l s  

f o r  p r o f e s s i o n a l  s e r v i c e s  s h a l l  c o m p l y  w i t h  AS 2 4 . 2 3  o r  A S  36.98.

* Sec. 9. AS 3 7 . 0 5 . 2 4 0  is a m e n d e d  to read:

Sec. 3 7 . 0 5 . 2 4 0 .  A W A R D  OF C O N T R A C T S  A N D  P URCH ASES. (a) E x c e p t  as 

o t h e r w i s e  p r o v i d e d  in A S  3 7 . 0 5 . 2 3 0 ,  a [A] c o n t r a c t  or p u r c h a s e  m a d e  b y  

o r  u n d e r  the s u p e r v i s i o n  of t h e  d e p a r t m e n t  for w h i c h  c o m p e t i t i v e  bids 

a r e  r e q u i r e d  shall, be a w a r d e d  t o  t h e  l o w e s t  r e s p o n s i b l e  b i d d e r . T h e  

d e p a r t m e n t  s h a l l  d e t e r m i n e  the r e s p o n s i b i l i t y  of the b i d d e r  b a s e d  u p o n  

t h e  b i d d e r ' s  (1) a d h e r e n c e  to t h e  b i d  s p e c i f i c a t i o n s ,  (2) p r o p o s e d  t e r m s

C *
of delivery,. (3) c o m p l i a n c e  w i t h  s t a t e  laws, (4) p e r f o r m a n c e  p e c o r d ,  a n d  

£>050 c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in t h e  s o l i c i t a t i o n  for bids. The 

p u r c h a s i n g  a g e n t  may c a n c e l  the s o l i c i t a t i o n  for bids b e f o r e  t h e  a w a r d  ij 

it is in the s t a t e ' s  b e s t  i n t e r e s t .  H o w e v e r ,  if t h e  p u r c h a s i n g  a gent 

m a k e s  the c o n t r a c t  or p u r c h a s e  a f t e r  the s o l i c i t a t i o n  for bids is c a n­

ce l l e d ,  t h e  p u r c h a s e  or c o n t r a c t  s h a l l  be m a d e  in a c c o r d a n c e  w i t h  A S  3 7 . - 

0 3 . 2 3 0 ( 2 )  [, T A K I N G . I N T O  C O N S I D E R A T I O N  C O N F O R M I T Y  W I T H  T H E  S P E C I F I C A­

TI O N S ,  T E R M S  OF D E L I V E R Y ,  AN D O T H E R  C O N D I T I O N S  I M P O S E D  I N  T H E  C A L L  FOR 

B I D S .  " B I D S "  M A Y  BE R E J E C T E D , A N D  A B I D  S H A L L  BE R E J E C T E D  IF I T  C O N T A I N S  

A M A T E R I A L  A L T E R A T I O N  O R  E R A S U R E  W H I C H  IS N O T  I N I T I A L E D  BY T H E  S I G N E R  OF 

T H E  BID. T H E  D E P A R T M E N T  M A Y  R E J E C T  T H E  BI D OF A B I D D E R  W H O  IS IN A R R E A R

- 1 2 -  S C S  C S H B  1 5 6 ( F i n )



O N  T A X E S  D U E  T H E  S T A T E  OR W H O  F A I L E D  T O  P E R F O R M  O N  A P R E V I O U S  C O N T R A C T  

W I T H  T H E  S T A T E .  W H E R E  C O M P E T I T I V E  BIDS A R E  R E Q U I R E D  A N D  W H E R E  ALL BIDS 

A R E  R E J E C T E D ,  N E W  B I D S  S H A L L  BE C A L L E D  F O R  A S  IN T H E  F I R S T  I N S T A N C E ] .  

B e f o r e  t h e  a w a r d i n g  of a c o n t r a c t  for a b u i l d i n g  o r  t h e  m a k i n g  o f  r e p a i r s  

u p o n  a b u i l d i n g ,  t h e  d e p a r t m e n t  s h a l l  see t h a t  t h e  bids c o n f o r m  w i t h  

p l a n s  a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y  t h e  D e p a r t m e n t  of T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s .  A l l  bids w i t h  the n a m e s  of the b i d d e r s  a n d  t h e  

a m o u n t s  of t h e  b i d s ,  t o g e t h e r  w i t h  all d o c u m e n t s  p e r t a i n i n g  to t h e  award 

of a c o n t r a c t ,  s h a l l  be m a d e  a p a r t  of a file or r e c o r d  and r e t a i n e d  b y  

t h e  d e p a r t m e n t  for t h r e e  years, u n l e s s  r e p r o d u c e d  b y  m i c r o f i l m i n g  a n d  

t h e s e  f i l e s  or r e c o r d s  a r e  o p e n  to p u b l i c  i n s p e c t i o n  a t  all r e a s o n a b l e  

t i m e s . *  A n  a g g r i e v e d  b i d d e r  may w i t h i n  f i v e  days a f t e r  a n  a w a r d  o f  

c o n t r a c t  a p p e a l  to t h e  d e p a r t m e n t  for h e a r i n g ,  w i t h  n o t i c e  to i n t e r e s t e d  

p a r t i e s ,  f o r  r ede'te r m i n a t i o n  and f i n a l  a w a r d  in a c c o r d a n c e  w i t h  law.

(b) A  c o n t r a c t  for p r o f e s s i o n a l  s e r v i c e s  s h a l l  be a w a r d e d  in 

a c c o r d a n c e  w i t h  AS 2 4 . 2 3  or A S  36.98.

* Sec. 10. T h i s  A c t ' a p p l i e s  to r e q u e s t s  for bids or p r o p o s a l s  for p r o f e s­

s i o n a l  s e r v i c e s  i s s u e d  a f t e r  t h e  e f f e c t i v e  date of this Act.

* Sec. 11. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

0 7 0 ( c ) .
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F I S C A L  NOTE

I. R E Q U E S T
B i l l / R e s o l u t i o n  No. H O U S E  SiLL KQ. 155___________
T i t l e  An Act r e l a t i n g  to l egislative c ontracts

ILL COMPLETE.
THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE

R e q u e s t e d  b v  L e g i s l a t i v e  oucget U Audit C o mmittee

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  1 îe Le g i s l a t u r e

Date 05-06-52

P r o g r a m  C a t e g o r y  A f f e c t e d  ugngrsi- uovernmsnt.

BRU, Program, Or S u b p r o g r a m ( s )  A f f e c t e d  All c o m m i t t e e s  & all legis g g q n r ipc 
(Note: If m o r e  t h a n  one b u d g e t  com p o n e n t  is affected, separate' lin e - i t e m  

a m o u n t s  a n d  f u n d i n g  for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 COMMOD I T I E S
500 E Q U I P M E N T
600 L A N D  & ST R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

T O T A L

FY 32 FY 83 FY 84 FY 85 FY 86

30.0 33.0 36.3 3Q.Q

FY 87

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

-

P O S I T I O N S  None

F U L L  TIM E
P A R T  TIM E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  No t e  P r e p a r a t i o n  Instruction, S e c t i o n  III)

The onl y  cosu for t,nis n e w  p r o c e d u r e  not funded wo u l d  be the ’cost for advertising 
M y  best e s t i m a t e  for a d v e r t i s i n g  for bids for c o n t r a c t  is: ^ f

15 c o n t r a c t s  p er f i scal y e a r  at a p p r o x i m a t e l y  $ 2 , 0 0 0  each.

T h i s  wo u l d  co v e r  n e w s p a p e r s  in Ketchikan, Juneau, F a i r b a n k s  and two 

in Anchorage. Ad w o u l d  run three days per wee k  for four weeks.

l O o d  is $ 3 0 ,000 for FY S3 a nd 10% increase for ne x t  three years.

IV. DATE May 7, 1982______________PR E P A R E D  b y  Wally Harrison, D i r e c t o r
A G E N C Y ________ le g i s l a t i v e  A t fairs Agency

O r i g i n a l L e g i s l a t i v e . Finance.. . PHONE ^ 6 o - 3 b 5 0  . "

"ccf: " Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)

✓



FISCAL NOTE

I. REQUEST
Bill/Resolution No._________ CSHB 546___________________________________
Title STATE CONTRACTS FOR PROFESSIONAL SERVICES ______________
Requested by A. STURGSLEWSKI ' Cute 5/6/82

II. FISCAL DETAIL
Agency Affected DEPT OF TRANSPORTATION & PUBLIC FACILITIES______________
Program Category Affected TRANSPORT AT ION_________________________
BRU, Program, Or Subprogram(s) Affected_______ALL_________________________
(Note: If more than one budget conponent is affected, separate line-item 

amounts and funding for each conponent in the analysis section.)

EXPENDITURES (Thousands of Dollars)

• FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 0 0 0 0
400 COMMODITIES 0 0 0 0 0 0
500 EQUIPMENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0 0
700 GRANTS,CLAIMS,ETC. 0 0 0 0 0 0

0 0 0 0 0 0
TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 0
FEDERAL FUNDS o
OTHER (Specify Source) 0

POSITIONS

FULL TIME 0 I
P.ART TIME 0
TEMPORARY 0

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The intent of this bill is to invoke legal guidelines for the selection of 
and negotiation of Professional Services agreements. We are advised that the 
bill is intended to allow the use cf EGT/PF Contracting Policies and Procedures 
as they now exist. Provided that tne final bill reflects existing pi*ocedures, 
there will be no financial impact.

IV. DATE 5/5/82________________ PREPARED BY R. S. Armstrong '
AGENCY Dept, of Transportation R Public Facilities

Original: Legislative Finance PHONE 455-3900_________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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Original sponsor: Rules Committee Offered: 4/27/81
deferred: Rules

IN THE HOUSE BY T H E  RULES C O M M I T T E E

CS FOR HOUSE BILL NO. 156 (Rules) am 

IN THE LE G I S L A T U R E  OF T HE STATE OF A L A S K A  

TW E LFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to legislative contracts."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 24 is amended by adding a n e w  chapter to read:

CHAPTER 23. LEGISL A T I V E  C O N T R A C T  PROCEDURE.

Sec. 24.23.010. APPLICATION. This chapter applies to contracts 

for services to be p r o v i d e d  to a legislative agency or committee unless

(1) the total amount of a contract or contracts a w a rded to a 

p e r s o n  in a 12-month p eriod does not exceed $5,000}

(2) the contract is a w r i tten employment contract for s e r v­

ices to be performed under direct supervision regardless of the e x i s t­

ence of an e mployer-employee relationship and a w r i t t e n  j u s t i f i c a t i o n  

signed by the p e r s o n  responsible for awarding the contract is filed 

with the Legisl a t i v e  Affairs Agency;

(3) the contract is for construction, repair, or m aintenance

of a structure and does not exceed $5,000;

(4) the contract is awarded based on competitive bids ob­

tained under the competitive bid procedure provided in AS 3 7 . 0 5 . 2 3 0 ; or

(5) the service is to be provided by an agency or department

of the state government or by a municipality.

Sec. 24.23.020. REQUESTS FOR PROPOSALS. (a) A  formal w r i tten 

request for proposals soliciting an offer to p e r f o r m  the services 

requ i r e d  under a contract must be extended to a sufficient number of 

providers of the required services to assure that public interest in 

c o m p e tition is a d e q uately served. Proposals from at least six firms

-1- CSHB 156(Rls) am
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shall be solicited for contracts in excess of $100,000 if the expertise 

required is widely available. Proposals fro m  at least three firms 

shall be solicited for contracts of less than $100 , 0 0 0  if the expertise 

r equired is w idely available. Formal a d v e r t i s i n g  in a m e d i u m  w h i c h  

will reasonably bring the proposal to the a t t e n t i o n  of persons able to 

provide the required service m ay be s u b s t ituted for direct s o licitation 

or used jointly wi t h  direct s o l icitation of proposals.

(b) A request for p r oposals n e e d  not be exte n d e d  if

(1) there is a single source of the expertise or k n owledge

r equired or if one p e rson or fir m  can clearly p e r f o r m  the required

tasks more satisfactorily because of the pers o n ' s  or firm's prior work;

however, this exemption fro m  a r e q uest for proposals applies only w h e n

a legislative committee by vote of the m a j o r i t y  of the members of the

committee has approved the exemption and a w r i t t e n  j u s t i f i c a t i o n  signed

by the p erson responsible for award i n g  the contract wh i c h  details the
«

reasons for the exemption is filed w i t h  the L e g i s l a t i v e  Affairs Agency 

as a public record. Any proposed contract to be awarded under this 

exemption must also be approved by the committee b efore it is valid; or

(2) the contract is for services p r o v i d e d  to the office of 

the o mbudsman for an i n v e stigation under AS 24.55.100.

(c) A proposal should be designed to demons t r a t e  to legislative 

committees and staff who will r e v i e w  the proposal that the proposed 

research project represents a sound approach to the i n v e s tigation of an 

important public p olicy question. A  proposal should be s e l f - c ontained 

and w r i t t e n  w i t h  care and thoroughness.

(d) Unless the contract is for services exempt under AS 24.23.010 

or (b) of this section, a contract for

(1) the Legisl a t i v e  Affairs A g e n c y  shall be approved b y  the 

L egislative Council;

-2- CSHB 1 5 6 (Rls) am
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(2) the legislative finance divi s i o n  or the legislative 

audit division shall be appr o v e d  b y  the L e g i s l a t i v e  Budget and Audit 

Committee.

Sec. 24.23.030. AWARD OF CONTRACT. (a) If a contract is mad e  by 

a legislative committee, e x e c u t i o n  of the contract on b ehalf of the 

c ommittee must be a u t h orized by a m a j o r i t y  vote of the full membership 

of the committee. The contract mu s t  b e  execu t e d  b y  the provider of the 

service and the project director, be a p p r o v e d  b y  the e xecutive director 

of the Legislative Affairs Agency, the director of the legislative 

finance division or the legislative audit division, and be a p p r o v e d  as 

to form by the legislative legal counsel.

(b) A contract awarded under this s e c tion shall contain the

amount of the contract stated on its first page.

Sec. 24.23.035. EVALUATION. (a) If a contract is awarded by a 

legislative committee, the committee or the project director must 

provide a w r i t t e n  e v a l uation of the services provided under the c on­

tract before final payment m a y  be made. The e v a l u a t i o n  is open for 

public inspection.

Sec. 24.23.040. FILING. A copy of each contract must be filed 

w i t h  the Legislative Affairs Agency, the ombudsman, the legislative 

finance division, or the legislative audit division, a nd is open for 

p ublic inspection. The request for p r oposals and each proposal s u b­

mitt e d  must be attached to the filed co p y  unless the contract is one in

which requests for proposals are not required.

* Sec. 2. AS 24.55 is amended b y  a d d i n g  a n ew section to read:

Sec. 24.55.315. CONT R A C T  PROCEDURES. T he o m b u d s m a n  shall adopt 

b y  regulations procedures consistent w i t h  AS 24.23 to be followed by 

the office of the ombudsman in c o n t r a c t i n g  for services.

-3- CSHB 156(Rls) am



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I * REQUEST
Bill/Resolution.No. _ s e n a t e  CS  f o r  CS  f o r  H o u s e  B i l l  N o .  1 5 6  ( F i n a n c e )  
T itle  A n  A c r  r e l a t i n g  t o  p u b l i c  c o n t r a c t s
Requested bv H o u s e  F i n a n c e  c o m m i t t e e  Date 5 / 1 7 / 8 2

I I .  FISCAL DETAIL
Agency Affected A d m i n i s t r a t i o n __________________ ____ ___________________________________________
Program Category Affected C e n t r a l i z e d  A d m i n i s t r a t i o n _______________________________
BRU, Program, Or Subprogram(s) Affected Accounting_____________________
(Note: I f  more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 8 6 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

67.5 79. Q 7R.7 RA Q 91 , 6 OR q

23ft A 257.4 ... 9 7 7  Q Rnn i 324,1 —35&.-Q- 
2 01 5 1 6 1 7 1 3 1 q

1 2 !^ 1 h ’ 7 1 6  q 1R 2

T 0 T A L  3 2 0 . 0  3 4 5 . 5  3 7 2 . 9  4 0 2 . 5  4 3 4 . 5  4 6 9 . 1

FUNDING (Thousands of Dollars)

GENERAL FUND 320.0 345:5“ 372.9 402.5 434.5 469.1
FEDERAL FUNDS 0 0 n n n n
OTHER (Specify Source) n n n o n n

-

POSITIONS

FULL TIME 2 2 2 2 2 2
PART TIME
TEMPORARY

I I I .  ANALYSIS (See Fiscal Note Preparation Instruction, Section I I I )  

C o n t r a c t u a l

C o m p u t e r  P r o g r a m  D e v e l o p m e n t :

R e g i s t e r  D e v e l o p m e n t
E v a l u a t i o n  S y s t e m / F o r m / T r a c k i n g  S y s t e m
A p p l i c a t i o n  f o r m
O n - l i n e  C a p a b i l i t i e s  1 6 0 . 0
P r i n t i n g  o f  L a b e l s  4 . 0
P r i n t i n g  o f  A p p l i c a t i o n s  1 . 0

i v .  date May 2 6 ,  1 9 8 2 _________ prepared by G e o r g e  E l  g e e
AGENCY Admi ni strati nn

Original: Legislative Finance PHONE___________466-2950______
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81) O f f i c e  o f  t h e  G o v e r n o r :  K e i t h  S p e c k i n g



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I • REOUEST
B i n / R e s o l u t i o n  No. S e n a t e  CS f o r  CS f o r  Houss B i l l  No.  156 ( F i n a n c e )  
Title A c r  r e l a t i n g  t o  p u b l i c  c o n t r a c t s
R e quested b y  House F i n a n c e  c o m m i t t e e “

II. FISCAL DETAIL
A g e n c y  A f f e c t e d A d m i n i s t r a t i o n _____
Program Category A f f e c t e d C e n t r a l 1 
BRU, Program, Or Subprogram(s) Affe 
(Note: If more than one b udget comp 

amounts a n d  funding for each

EXPENDITURES (Thousands of Dollars;

FY 82 FY 83

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

. 67.5 7? Q

23R.4 257.4 ...

1 * 1,6
i o l O

TOTAL 320.0 345.5
.1:

372.9 402.5 434.5 469.1

FUNDING (Thousands of Dollars)

G ENERAL FUND 320.0 345.5 372.9 402.5 434.5 469.1
FEDERAL FUNDS 0 0 n n n n
O THER (Specify Source) ....... n n n 0 o n

-

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

2 2 2 2 2

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

C o n t r a c t u a l  

C ompu te r  P rogram D e v e l o p m e n t :

R e g i s t e r  D e v e l o pm e n t
E v a l u a t i o n  S y s t em/Fo rm/T ra ck in g  System
A p p l i c a t i o n  f o rm
O n - l i n e  C a p a b i l i t i e s  160.0
P r i n t i n g  o f  L a b e l s  4.0
P r i n t i n g  o f  A p p l i c a t i o n s  1.0

IV. date May 26, 1982___________prepared b y  Geo rge  E l  gee
AGENCY_________ Administration

Original: Legislative Finance PHONE____________________ c;n_______
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81) O f f i c e  o f  t h e  G o v e r n o r :  K e i t h  S p e c k i n g



C o n t r a c t u a l

P r o c e d u r e s :
T r a i n i n g  i n  p r o c u r i n g  c o n t r a c t s  and o p e r a t i n g  

w i t h i n  new r e g u l a t i o n s  
R e- w r i t e  o f  E x i s t i n g  P r o c e d u r e s  
A d m i n i s t r a t i o n  Code D r a f t s  
A d m i n i s t r a t i o n  Code P u b l i c  H e a r i n g s

A d v e r t i s i n g :
P r o f e s s i o n a l  L i s t i n g  •

S e r v i c e s  a s s o c i a t e d  w i t h  r e q u i r e d  p o s i t i o n s  -- 
p h o n e ,  o f f i c e  s p a c e ,  c om p u t e r  t e r m i n a l  r e n t a l ,  e t c



< y

POSITION TITLE
Clerk Typist III

TYPE o r  POSITION
PFT

STAFF MONTHS 
12 .

RP No. PCN No.

RANGE/STEP
8B

BARG. UNIT.
G

PRIORITY

LOCATION
Juneau

FORM 12 PAGE/L'.ME

MjsAPiVX

11

12

13
14

15

16
17

18
19

TYPE OF EXPENDITURE AMOUNT

PERSONAL SERVICES: 
SALARY 1,530/mc
BENEFITS .1579
SBS .0613
FIXED BENEFITS 150 X 2

18.360
2,899
1,125
1,800

TOTAL PERSONAL SERVICES 01 24.2
TRAVEL 02

10 CONTRACTUAL 03 4.0
COMMODITIES 04 1.0

EQUIPMENT 0B 10.8

OTHER
TOTAL COST 40.0

RECEIPT CODE

100

FUNDING SOURCE
FED RCPTS. 1002
GF MATCH. 100-3
GEN. FUND .1004
l-A RCPTS. .!Q05
PGM RCPTS 1028

40.0

JUSTIFICATION:
As s o l e  a d m i n i s t r a t i v e  s u p p o r t  t o  t h e  A c c o u n t a n t  I I I  and 
A c c o u n t i n g  C l e r k  I I I  t h i s  p o s i t i o n  w i l l  be r e s p o n s i b l e  f o r  
m a i n t a i n i n g  r e c o r d s  c e n t r a l  o v e r  a l l  i n c o m i n g  c o r r e s p o n d ­
e n c e .

A s u b s t a n t i v e  k n ow le dg e  o f  documen ts  and c l e r i c a l  p r o c e s s e s  
i s  r e q u i r e d  t o  p e r f o rm  t h e s e  d u t i e s  i n d e p e n d e n t l y .  P r o c e d ­
u r e s  and d i r e c t i o n s  g o v e r n i n g  work a r e  a v a i l a b l e  i n  m a n u a l s  
w h i c h  may r e q u i r e  c o n s i d e r a b l e  i n t e r p r e t a t i o n  o r  e x t e n s i v e  
s e a r c h  t o  l o c a t e  a p p l i c a b l e  g u i d e l i n e s .  A c c u r a c y  i s  r e ­
q u i r e d ,  s i n c e  work i s  o n l y  o c c a s i o n a l l y  c h e c k e d ,  and e r r o r s  
may c a u s e  s i g n i f i c a n t  d i s r u p t i o n  i n  t h e  work c y c l e  and a r e  
c o s t l y  and t i m e  c o n s um in g  t o  c o r r e c t .  I n d e p e n d e n t  o p e r a t i o n  
o f  a m a g n e t i c  t a p e  s e l e c t r i c  t y p e w r i t e r  a n d/o r  r e g u l a r  and 
s i g n i f i c a n t  u s e  o f  a compose r  sys tem  w i t h  r e s p o n s i b i l i t y  f o r  
f i n a l  p r o o f i n g  o f  c o n t e n t ,  f o r m a t ,  and l a y o u t  may be i n v o l ­
v ed  e s p e c i a l l y  i n  t h e  p r e p a r a t i o n  o f  r e p o r t s  o f  c o n t r a c t o r '  
a c t i v i t y .  P e r s o n- to-p e r so n  c o n t a c t  w i l l  i n v o l v e  t h e  e x ­
c h a n g e ,  c o l l e c t i o n ,  o r  f u r n i s h i n g  o f  n o n - r o u t i n e  and 
s e n s i t i v e  i n f o r m a t i o n  r e q u i r i n g  i n t e r p r e t a t i o n  d u r i n g  t h e  
p r e p a r a t i o n  o f  R e g u l a t i o n  and P r o c e d u r e s  f o r  S t a t e  a g e n c i e s  
and t h e  p u b l i c .

AGENCY A d m in is t r a t io n PROGRAM. f lp n t r a l  i7 p d  Admi n i s t . r a t i  v p  S p r v i ces 6/L/34

REQUEST FOR NEW
n n u

F Y  8 3

1 3 Q f l M P O N E N T

POSITION. of REVISED
DATE

01-1136(7/81)



POSITION TITLE
P r o c u r em e n t  A n a l y s t  ( C o n t r a c t i n g  O f f i c e r )

RANGE/STEP
18A

BARG. UNIT.
G

LOCATION
Juneau

1 1

1 2

13
14

15

16
17

18
19

20

TYPE OP POSITION
PFT

STAFF MONTHS; 
12

RP No.

TYPE OF EXPENDITURE

PERSONAL SERVICE?: 
SAI.ARY
BENEFITS

2,838
.1579

T w r r

SBS 150 X 1'2
FIXED BENEFITS

34,W  
5,377 

"ZTHEH"

T T W

TOTAL PERSONAL SERVICES 01

TRAVEL 02

10 CONTRACTUAL 03
COMMODITIES 04
EQUIPMENT 05
OTHER

TOTAL COST

PCN No.

AMOUNT

43.3

I T T r  

“ 75"
TTH"

- W JT

RECEIPT CODE FUNDING SOURCE
FED RCPTS. 1002
GFMATCH. 1003
GEN. FUNT .1004
l - A  RCPTS. -1Q05
PGM RCPTS 1028
OTHER

w

PRIORITY FORM 12 PAGE/LINE

JUSTIFICATION:
T h i s  p o s i t i o n  i s  needed  so t h a t  f u l l - t i m e  s u p p o r t  ca n  be 
g i v e n  t o  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s .

CS f o r  HB 546 r e q u i r e s  t h e  S t a t e  t o  e x e r c i s e  a more a g ­
g r e s s i v e  r o l e  i n  t h e  s o l i c i t a t i o n ,  n e g o t i a t i o n ,  i d m i n i s -  
t r a t i o n  and e v a l u a t i o n  o f  p r o f e s s i o n a l  s e r v i c e  . o n t r a c t s .  
The i n c um b e n t  o f  t h i s  p o s i t i o n  w i l l  be a c o n t  . u t  s p e c i a l ­
i s t  i s  and a r e s o u r c e  p e r s o n  t o  o t h e r  a g e n c i a . , ;

T h i s  p o s i t i o n  w i l l  be r e s p o n s i b l e  f o r :

1. A d m i n i s t e r i n g  t h e  P r o f e s s i o n a l  S e r v i c e  C o n t r a c t  T r a c k ­
i n g  System (PSCTS) — a new c om p u t e r  s y s t em .

2. R e v i e w i n g  ATNS and PSCS t o  d e t e r m i n e  c o m p l i a n c e  w i t h
t h e  p r o v i s i o n s  o f  AS 36.98 and r e g u l a t i o n s  a d o p t e d  
t h e r e u n d e r .

3. P r e p a r i n g  d r a f t s  o f  new m a t e r i a l s  and r e v i s i o n s  o f  
s e c t i o n s  o f  t h e  S t a t e  A d m i n i s t r a t i v e  Manua l  and regua- 
l a t i o n s  p e r t a i n i n g  U  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s .

4. C o o r d i n a t i n g  t h e  PSCTS w i t h  t h e  P r o f e s s i o n a l  S e r v i c e s  
C o n t r a c t o r s  R e g i s t e r  -- a n o t h e r  new c om p u t e r  s y s t em .

5. A d v i s i n g  t h e  C om m i s s i o n e r  o f  A d m i n i s t r a t i o n  and o t h e r s
i n  t h e  D epa r tm en t  o f  A d m i n i s t r a t i o n  on m a t t e r s  p e r t a i n ­
i n g  t o  p r o f e s s i o n a l  c o n t r a c t i n g  i n  g e n e r a l  and on 
s p e c i f i c  p r o b l em  a r e a s .

6. A s s i s t i n g  a g e n c i e s  i n  t h e i r  d ay- to-day  a c t i v i t i e s  
p e r t a i n i n g  t o  t h e  s o l i c i t a t i o n ,  n e g o t i a t i o n ,  a d m i n i s ­
t r a t i o n  and e v a l u a t i o n  o f  p r o f e s s i o n a l  s e r v i c e  c o n ­
t r a c t s .

a g e n c y  A d m i n i s t r a t i o n PROGRAM. C e n t r a l i z e d  A d m i n i s t r a t i v e  S e r v i c e s 6/L/33
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUESTB i ll/R e s o lu t io n  No. COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 156 (R u les )
T i t le  An Act re la t in g  to le g i s la t iv e - c o n tra c ts . ________________________

L e g is la t iv e  Finance ____________Requested by_ Date 1-19-82

I I .  FISCAL DETAIL 
Agency A ffected_ L e g is la t iv e  A f fa i r sGeneral GovernmentProgram Category Affected_______BRU, Program, Or Subprogram(s) A ffe c ted i?vphh-1vp n-irprt-nr
(N ote : I f  more than one budget component i s  a f fe c te d , separate lin e - ite r r  amounts and funding fo r  each component in  the an a ly s is  s e c t io n .)
EXPENDITURES (Thousands o f  D o lla r s )

100 PERSONAL SERVICES
200 TRAVEL300 CONTRACTUAL400 COMMODITIES
500 EQUIPMENT600 LAND & STRUCTURES700 GRANTS,CLAIMS,ETC.

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

TOTAL
-0-

FUNDING (Thousands o f  D o lla r s )

GENERAL FUNDFEDERAL FUNDSOTHER (S p ec ify  Source)

POSITIONS

FULL TIMEPART TIME
TEMPORARY

I I I .  ANALYSIS (See F is c a l Note P repa ra tion  In s t ru c t io n , Section I I I )

Zero f i s c a l  note .

IV . DATE 1-15-82

Original i/Legislc
cc

j ance 
Management

PREPARED BYAGENCY_
PHONE 465-3800

_  harney f^Exec^D lr ."  
L e g is la t iv e  A ffa ir's  Aeencv

 [get anc _____
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



FISCAL NOTE

I . REQUEST
Bill/Resolu'eion No. SCS CS for H3156 (Judiciary)______________________________
Title A n  A ct relating to legislative contracts._______________________________

R e q u e s t e d  b y  L egislative Finance------------------------ Date_____l-.lih&Z____

II. FISCAL DETAIL
A g e n c y  Affected_________ Legisl a t i v e  Affairs_______________________________________
P r o g r a m  Category A f f e c t e d General Government__________________________________
ERU, Program, Or Subprogram(s) Affected Executive Director______________
(Note: If more than one b udget component is affected, separate line-item 

amounts a nd funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 T RAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAN D  &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
-0-

FUNDING (Thousands of Dollars)

G E N ERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Zero fiscal note.

IV. DATE 1-19-82- PREPARED BY
A GENCY

______________ ance PH0NE_
budget and Management

465-380.0-Originalsj
cc:  3_- ---------- -------

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

Legislative Affairs A g e n c y



Original sponsor: Rules Committee
Offered: 1/15/82
Referred: Finance
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1 IN THE HOUSE B Y  THE J U D I C I A R Y  C O MMITTEE

SENATE CS FOR CS FOR HO U S E  BILL NO. 156 (Judiciary)

IN T H E  LE G I S L A T U R E  OF T HE STATE OF A L A S K A  

T W E L F T H  LE G I S L A T U R E  - S ECOND S E S S I O N  

A  BILL

For an Act entitled: "An Act relating to l egislative contracts; and p r o v i d­

ing for a n  eff e c t i v e  date."

BE IT ENACTED B Y  T HE L E G I S LATURE OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 24 is amended by a d d i n g  a n e w  chapter to read:

CHAPTER 23. L E G I S L A T I V E  C O N T R A C T  PROCEDURE.

Sec. 24.23.010. APPLICATION. This chapter applies to contracts 

for services to be provided to a legislative a g e n c y  or committee unless

(1) the total amount of a contract or contracts awarded to a 

p e r s o n  in a 12-month p eriod does not e x ceed $5,000;

(2) the contract is a w r i t t e n  e m p l oyment contract for s er­

vices to be p e rformed under direct s u p e r v i s i o n  r e g ardless of the e x i s­

tence of an e m p l o y er-employee relati o n s h i p  and a w r i t t e n  justi f i c a t i o n  

signed by the p e r s o n  respon s i b l e  for a w a r d i n g  the contract is filed 

wit h  the Legislative Affairs Agency;

(3) the contract is for construction, repair, or m a i n t e n a n c e

of a structure and does not e xceed $5,000;

(4) the contract is awarded b a s e d  on competitive bids o b­

tained under the competitive b id pro c e d u r e  provi d e d  in AS 37.05.230; or

(5) the service is to be p r o v i d e d  b y  an a g e n c y  or department 

of the state ''overnment or b y  a municipality.

Sec. 24,23.020. REQUESTS FOR PROPOSALS. (a) A formal written 

request for proposals soliciting an offer to p e r f o r m  the services 

required under a contract must be exte n d e d  to a sufficient n u m b e r  of 

29 providers of the required services to assure that public interest in

-1- SCS CSHB 156(Jud)



compet i t i o n  is ade q u a t e l y  served. Proposals from at least six firms 

shall be s o licited for contracts in excess of $100,000 if the expertise 

required is w i d e l y  available. Proposals fro m  at least three firms 

shall be sol i c i t e d  for contracts of less than $100,000 if the expertise 

required is w i d e l y  available. Formal a d v e r tising in a m e d i u m  that will 

r e a s o n a b l y  b r i n g  the proposal to the a t tention of persons able to 

provide the required service m ay be substituted for direct s o l i c i t a t i o n  

or use d  j o i n t l y  wi t h  direct solicitation of proposals.

(b) A r e q u e s t  for proposals need not be extended if

(1) there is a single source of the e x pertise or knowledge 

requ i r e d  or if one p erson or firm can c l e arly p e r f o r m  the required 

tasks more s a t i s f a c t o r i l y  because of the person's or firm's prior work; 

however, this exemption from a request for proposals applies onl y  w h e n  

a legislative committee by vote of the m a j o r i t y  of the members of the 

committee has approved the exe m p t i o n  and a w r i t t e n  j u s t i f i c a t i o n  signed 

b y  the p erson r e s p o nsible for awarding the contract wh i c h  details the 

reasons for the e x e m p t i o n  is filed wi t h  the Legisl a t i v e  Affairs A g e n c y  

as a public record; any proposed contract to be a w a rded under this 

exe m p t i o n  must also be approved b y  the committee b efore it is valid; or

(2) the contract is for services provided to the office of 

the o mbudsman for an inves t i g a t i o n  under AS 24.55.100.

(c) A proposal m a y  be accepted only if it represents a sound

approach to the inves t i g a t i o n  of an important legislative, concern. A

proposal shall be self-contained and w r i t t e n  wit h  care and thoroughness.

(d) Unless the contract is for services exempt under AS 24.23.010 

or (b) of this section, a contract for

(1) the Legislative Affairs A g e n c y  shall be approved b y  the

Legisl a t i v e  Council;

(2) the legislative finance division or the legislative

-2- SCS CSHB 156(Jud)
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audit divis i o n  shall be approved b y  the L e g i s lative Budget and Audit 

Committee.

Sec. 24.23.030. AWARD OF CONTRACT, (a) If a contract is m a d e  by 

a legislative committee, exec u t i o n  of the contract on b e h a l f  of the 

committee mu s t  be authorized b y  a m a j o r i t y  vote of the full mem b e r s h i p  

of the committee. The contract must be executed by the provider of the 

service and the project director and be approved as to fo r m  b y  the 

executive director of the Legislative Affairs Agency, or the director of 

the legislative finance division or the legislative audit division and 

by legislative legal counsel.

(b) A contract awarded under this section shall contain the

amount of the contract stated on its first page.

Sec. 24.23.035. EVALUATION. If a contract is awarded b y  a l e g i s­

lative committee, the committee or the project director must p r o vide a 

w r i t t e n  e v a l uation of the services provided under the contract before 

final payment m ay be made. The e v a l uation is open for public i n s p e c­

tion.

Sec. 24.23.040. FILING. A copy of each contract must be filed 

wit h  the L egislative Affairs Agency, the ombudsman, the legislative 

finance division, or the legislative audit division, and is open for 

public inspection. The request for proposals and each proposal s u b­

mitt e d  must be attached to the filed copy unless the contract i3 one in

which requests for proposals are not required.

* Sec. 2. AS 24.55 is amended by adding a n e w  s e c tion to read:

Sec. 24.55.315. CONTRACT PROCEDURES. The o m b u d s m a n  shall adopt

b y  regulations procedures consistent wit h  AS 24.23 to be followed by 

the office of the o m budsman in contracting for services.

* Sec. 3. This Act takes effect immedi a t e l y  in accordance w i t h  AS 01.10.-

070(c).
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IN T H E  H O U S E  BY T H E  7 1 N A N C E  C O M M I T T E E

S E N A T E  CS F O R  C S  FOR H O U S E  B I L L  NO. 156 ( Fi nance)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BIL L

For a n  Act e n t i t le d:  "An Act r e l a t i n g  t o  l e g i s l a t i v e  c o n t r a c t s ;  a n d  p r o v i d­

ing for a n  e f f e c t i v e  d a t e . "

BE. I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF AT. A  SKA:

* S e c t i o n  1. A S  2 4  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  23. L E G I S L A T I V E  C O N T R A C T  P R O C E D U R E .

Sec. 24^.23.010. A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  to c o n t r a c t s  

f o r  s e r v ic es  to be p r o v i d e d  t o  a l e g i s l a t i v e  a g e n cy , l e g i s l a t i v e  c o m m i t­

tee, or m e m b e r  o f  t h e  l e g i s l a t u r e  u n l e s s

(1) t h e  total a m o u n t  of a c o n t r a c t  o r  c o n t r a c t s  a w a r d e d  t o  a 

p e r s o n  f r o m  a l e g i s l a t i v e  agency, l e g i s l a t i v e  c o m m i t t e e ,  o r  m e m b e r  of 

t h e  l e g i s l a t u r e  do es  n o t  e x c e e d  $ 1 0 , 0 0 0  in a 1 2 - m o n t h  period;

(2) t h e  c o n t r a c t  is a w r i t t e n  e m p l o y m e n t  c o n t r a c t  for 

s e r v i c e s  to be p e r f o r m e d  u n d e r  d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of t he 

e x i s t e n c e  of a n  einployer-employee r e l a t i o n s h i p  a n d  t h e  p e r s o n  r e s p o n s i­

ble for avrarding t h e  c o n t r a c t  c e r t i f i e s  t h a t  t h e  s e r v i c e s  w i l l  be p e r ­

for m e d  u n d e r  d i r e c t  s u p e r v i s i o n  o f  t h e  p e r s o n  r e s p o n s i b l e  for a w a r d i n g  

t h e  c o n tr a ct  a n d  t h e  c o n t r a c t  is f i l e d  w i t h  t he L e g i s l a t i v e  A f f a i r s  

A gency;

(3) t h e  c o n t r a c t  is f o r  c o n s t r u c t i o n ,  r e p a i r ,  o r  m a i n t e n a n c e

of a s t r u c t u r e  a n d  do es  n o t  e x c e e d  $10 ,0 00 ;

(4) t h e  c o n t r a c t  is a w a r d e d  b a s e d  o n  c o m p e t i t i v e  bids o b­

ta i n e d  u n d e r  t h e  c o m p e t i t i v e  b i d  p r o c e d u r e  p r o v i d e d  i n  A S  3 7. 0 5. 2 3 0 ;  or

(5) t h e  r e q u i r e d  s e r v i c e s  a r e  t o  be p r o v i d e d  b y  a n  a g e n c y  or 

d e p a r t m e n t  o f  the s t a t e  g o v e r n m e n t  o r  b y  a m u n i c i p a l i t y .

-1- S C S  C S H B  156(Fin)
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Sec. 2 4 . 2 3 . 0 2 0 .  R E Q U E S T S  F O R  P R O P O S A L S .  (a) A  f o r ma l w r i t t e n  r e­

qu e s t  for p r o p o s a l s  s o l i c i t i n g  a n  o f f e r  to p e r f o r m  t h e  r e q u i r e d  s e r v i c e s  

u n d e r  a c o n t r a c t  m u s t  be e x t e n d e d  t o  a s u f f i c i e n t  n u m b e r  of p r o v i d e r s  of 

t h e  r e q u i r e d  s e r v i c e s  to a s s u r e  t h a t  p u b l i c  i n t e r e s t  i n  c o m p e t i t i o n  is i 

a d e q u a t e l y  s e r v e d .  P r o p o s a l s  f r o m  a t  l e a s t  s ix fi r ms  s h a l l  be s o l i c i t e d  

f or c o n t r a c t s  i n  e x c e s s  of $ 1 0 0 , 0 0 0 .  P r o p o s a l s  f r o m  at least t h r e e  

f i r m s  s h a l l  be s o l i c i t e d  for c o n t r a c t s  of less tha*-'. $ 10 0,000. F o r m a l  

a d v e r t i s i n g  i n  a m e d i u m  th at  w i l l  r e a s o n a b l y  b r i n g  t h e  p r o p o s a l  to th e 

a t t e n t i o n  of p e r s o n s  a b l e  to p r o v i d e  t h e  r e q u i r e d  s e r v i c e s  m a y  b e  s u b­

s t i t u t e d  for d i r e c t  s o l i c i t a t i o n  o r  u s e d  j o i n t l y  w i t h  d i re c t s o l i c i t a­

t i o n  of p r o p o s a l s .

,(b) A  r e q u e s t  for p r o p o s a l s  n e e d  n o t  be e x t e n d e d  u n d e r  this s e c t i o n

i f

(1) t h e r e  is a s i n g l e  s o u r c e  of t he r e q u i r e d  s e r v i c e s  or if 

o n e  p e r s o n  or f i r m  c a n  c l e a r l y  p e r f o r m  t he r e q u i r e d  s e r v i c e s  m o r e  s a t i s­

f a c t o r i l y  b e c a u s e  of t h e  p e r s o n ' s  o r  f i r m ' s  p r i o r  w o r k ;  or

(2) the c o n t r a c t  is for s e r v i c e s  p r o v i d e d  t o  t he o f f i c e  of 

t h e  o m b u d s m a n  f o r  a n  i n v e s t i g a t i o n  u n d e r  A 3  2 4. 55 . 1 0 0 .

(c) T h e  e x e m p t i o n  in (b)(1) o f  this s e c t i o n  a p p l i e s  o n l y  i f

(1) a  l e g i s l a t i v e  c o m m i t t e e  b y  v o t e  of t h e  m a j o r i t y  o f  its 

m e m b e r s  h a s  a p p r o v e d  t h e  e x e m p t i o n  a n d  a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  b y  

t h e  p e r s o n  r e s p o n s i b l e  f or a w a r d i n g  t h e  c o n t r a c t  t h a t  d e t a i l s  t h e  r e a s o n s  

f or t h e  e x e m p t i o n  is f i l e d  u n d e r  A S  2 4 . 2 3 . 0 6 0  as a p u b l i c  r e c or d ; a 

c o n t r a c t  p r o p o s e d  f o r  a w a r d i n g  u n d e r  t h e  e x e m p t i o n  i n  ( b ) (1) of th i s 

s e c t i o n  m u s t  b e  a p p r o v e d  b y  t h e  c o m m i t t e e  b e f o r e  it is valid; or

(2) a m e m b e r  of t he l e g i s l a t u r e  h a s  a p p r o v e d  the e x e m p t i o n  

a n d  a w r i t t e n  j u s t i f i c a t i o n  s i g n e d  b y  t h a t  m e m b e r  of t h e  l e g i s l a t u r e  

t h a t  d e t a i l s  t h e  r e a s o n  for t h e  e x e m p t i o n  is f i l e d  u n d e r  A S  2 4. 2 3 . 0 6 0 .

Sec. 2 4 . 2 3 . 0 3 0 .  P R E P A R A T I O N  A N D  A C C E P T A N C E  O F  P R O P O S A L S .  (a) A

D R A F T  PAPER W O R K  D R A F T  PAPER
y v * * **■ '
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p r o p o s a l  f o r  a c o n t r a c t  s h a l l  be s e l f - c o n t a i n e d  a n d  w r i t t e n  w i t h  c a r e  

a n d  t h o r o u g h n e s s .  A  p r o p o s a l  for a c o n t r a c t  m a y  b e  a c c e p t e d  o n l y  i f  it 

r e p r e s e n t s  a s o u n d  a p p r o a c h  t o  t h e  i n v e s t i g a t i o n  o f  a n  i m p o r t a n t  l e g i s­

lati v e  c o n c e r n .

(b) U n l e s s  t h e  c o n t r a c t  is f o r  s e r v i c e s  e x e m p t  u n d e r  A S  2 4 . 2 3 . 0 1 0 ,  

a c o n t r a c t  for

(1) t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  s h a l l  be a p p r o v e d  b y  the 

L e g i s l a t i v e  C o u n c i l ;

(2) t h e  l e g i s l a t i v e  f i n a n c e  d i v i s i o n  o r  t h e  l e g i s l a t i v e  a u d i t  

d i v i s i o n  s h a l l  b e  a p p r o v e d  b y  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C om mi t t e e .

(c) A  l e g i s l a t i v e  c o m m i t t e e  or m e m b e r  of t h e  l e g i s l a t u r e  m a y  

r e q u e s t  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  the l e g i s l a t i v e  f i n a n c e  division, 

or the  l e g i s l a t i v e  a u d i t  d i v i s i o n  t o  c a r r y  out  t h e  r e s p o n s i b i l i t i e s  set 

o u t  in (a) of th is  s e c t i o n .

Sec. 2 4 . 2 3 . 0 4 0 .  A W A R D  O F  C O N T R A C T .  (a) If a c o n t r a c t  is a w a r d e d  

b y  a l e g i s l a t i v e  c o m m i t t e e ,  e x e c u t i o n  o f  the c o n t r a c t  m u s t  be a u t h o r i z e d  

b y  a m a j o r i t y  v o t e  of t h e  fu ll  m e m b e r s h i p  of the c o m m i t t e e .

(b) A  c o n t r a c t  m u s t  b e  e x e c u t e d  b y  t h e  p r o v i d e r  of t h e  s e r v i c e  a n d  

t h e  p e r s o n  r e s p o n s i b l e  f o r  a w a r d i n g  t h e  c o n t r a c t  a n d  be a p p r o v e d  as to 

f o r m  b y  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  the 

d i r e c t o r  of t h e  l e g i s l a t i v e  f i n a n c e  d i v i s i o n ,  o r  t h e  l e g i s l a t i v e  a u d i t  

d i v i s i o n  a n d  a l s o  b y  l e g i s l a t i v e  le ga l c o u n s e l .

(c) A  c o n t r a c t  a w a r d e d  u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  t h e  a m o u n t  

of the c o n t r a c t ,  t h e  p e r i o d  o f  p e r f o r m a n c e  u n d e r  t h e  c o n t r a c t ,  a n d  a 

d e s c r i p t i o n  of t h e  s e r v i c e s  t o  be p e r f o r m e d  u n d e r  t h e  c o n t r a c t ,  i n  

a d d i t i o n  t o  a n y  o t h e r  p r o v i s i o n s  i n  t h e  c o n t r a c t .

Sec. 2 4 . 2 3 . 0 5 0 .  E V A L U A T I O N .  I f  a c o n t r a c t  is a w a r d e d . b y  a l e g i s­

lat i v e  c o m m i t t e e ,  th e c o m m i t t e e  or t h e  p r o j e c t  d i r e c t o r  m u s t  p r o v i d e  a 

w r i t t e n  e v a l u a t i o n  o f  t h e  s e r v i c e s  p r o v i d e d  u n d e r  t h e  c o n t r a c t  b e f o r e

- 3- S C S  C S H B  156(Fin).
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f i n a l  p a y m e n t  o n  the c o n t r a c t  m a y  be m a d e .  T h e  e v a l u a t i o n  s h a l l  be 

f i l e d  u n d e r  A S  2 4 . 2 3 . 0 6 0  a n d  is o p e n  for p u b l i c  i n s p e c t i o n .

Sec. 2 4 . 2 3 . 0 6 0 .  F I LI NG . A  c o p y  of e a c h  c o n t r a c t  a n d  e a c h  e x e m p­

t i o n  g r a n t e d  u n d e r  A S  2 4 . 2 3 . 0 2 0 ( b ) ( 1 )  m u s t  b e  f i l e d  w i t h  t h e  L e g i s l a t i v e  

A f f a i r s  A g e n c y ,  t h e  o m b u d s m a n ,  th e l e g i s l a t i v e  f i n a n c e  d i v i si o n,  o r  the 

l e g i s l a t i v e  a u d i t  d i v i si on ,  a n d  is o p e n  for p u b l i c  i n s p e c t i o n .  T h e  

r e q u e s t  f o r  p r o p o s a l s  a n d  e a c h  p r o p o s a l  s u b m i t t e d  m u s t  be a t t a c h e d  to 

t h e  f i l e d  c o p y  u n l e s s  t h e  c o n t r a c t  is o n e  i n  w h i c h  r e q u e s t s  for p r o p o s a l s  

a r e  n o t  r e q u i r e d .

* Sec. 2. A S  2 4 . 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 4 . 5 5 . 3 1 5 .  C O N T R A C T  P R O C E D U R E S .  T h e  o m b u d s m a n  s h a l l  a d o p t  b y

r e g u l a t i o n s  p r o c e d u r e s  c o n s i s t e n t  w i t h  A S  2 4 . 2 3 .to be f o l l o w e d  b y  the 

o f f i c e  o f  t h e  o m b u d s m a n  i n  c o n t r a c t i n g  for s e r v i c e s .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 10 .-  

070(c).
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SUBJECT: L e g i s l a t i v e  c o n t r a c t s
(Amendment to SCS CSHB 156 (Judiciary))

TO: Sen at or  Arli ss  S t u r g u l e w s k i

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  Cou ns el

Y o u  h a v e  r e q u e s t e d  a s ec t io na l a n al y s i s  of the l atest 
v e r s i o n  of the draft a m e n d m e n t  p r e p a r e d  for y o u  to SCS 
CSHB 156 (Judiciary). U n d e r  o u r  r e v i s e d  p r oc ed ur es , a n o t h e r  
dr af t of this w o u l d  v e r y  l i k e l y  b e  c h a r a c t e r i z e d  as SCS 
C SH B 156 (Finance).

H B  156 is a b i l l  g e n e r a l l y  e s t a b l i s h i n g  p r o c e d u r e s  and 
r e q u i r e m e n t s  for the l e t t i n g  of c o n t r a c t s  b y  the l e g i s l a t i v e  
b r a n c h  of the st at e  go ve rn m e n t .  The b i l l  e s t a b l i s h e s  a n e w  
c h a p t e r  23 i n  the l e g i s l a t i v e  title, AS 24.

Sec. 2 4 . 2 3 . 0 1 0  p r o v i d e s  for the a p p l i c a t i o n  of the chapter.
As r e v i s e d  in the draft p r o v i d e d  to y o u  o n  F e b r u a r y  22nd, 
the c h a p t e r  a p pl ie s to c o n t r a c t s  for se rv ic es  to b e  p r o v i d e d  
to a  l e g i s l a t i v e  agency, to a l e g i s l a t i v e  committee, or to a 
m e m b e r  of the l e g i s l a t u r e  u n l e s s  s p e c i f i c a l l y  e x c l u d e d  u n d e r  
one of the p a r a g r a p h s  of s e c t i o n  10.

T h e r e  a r e  fi ve  e x c e p t i o n s  p r o v i d e d  i n  s e c t i o n  10. The f i r s t  
e x c e p t i o n  f r o m  the r e q u i r e m e n t s  of the c h a p t e r  appl ie s w h e n  
the "total a m o u n t  of a c o n t r a c t  or c o n t r a c t s  a w a r d e d  to a 
p e r s o n  . . . i n  a t we lv e m o n t h  p e r i o d  does not ex ceed 
$10,000"; a n d  the p r o v i s i o n  is w r i t t e n  i n  suc h a w a y  that 
c o n t r a c t s  th at  a p e r s o n  m a y  h a v e  f r o m  d i f f e r e n t  co mmittees, 
m e m b e r s ,  or a g e n c i e s  of the l e g i s l a t u r e  are  n o t  c u m u l a t e d  
b u t  are t o t a l l e d  i n d i v i d u a l l y  to r e a c h  t h e  $ 1 0 , 00 0 t h re sh o l d .  
T hu s a p e r s o n  m a y  h a v e  several i n d i v i d u a l  c o n t r a c t s  w h i c h  
t a k e n  t o g e t h e r  total m o r e  t h a n  $10,000. But un ti l the total 
is r e a c h e d  for a s in gl e m e m be r,  for a s in gl e committee, or
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f or a sing le  d i v i s i o n  of the l e g i s l a t u r e ,  sec. 10(1) exempts 
the c o n t r a c t s  f r o m  the c o v e r a g e  of the chapter.

T h e  s e c o n d  e x c e p t i o n  exemp ts  s e r v i c e s  p e r f o r m e d  u n d e r  a 
" w r i t t e n  e m p l o y m e n t  c o n t r a c t "  w h i c h  a r e  " p e r f o r m e d  u n d e r  
d i r e c t  s u p e r v i s i o n  r e g a r d l e s s  of the e x i s t e n c e  of a n  e m p l o y e r - 
e m p l o y e e  r e l a t i o n s h i p "  w h e r e  a w r i t t e n  j u s t i f i c a t i o n  is f i l e d  
w i t h  t he L e g i s l a t i v e  A f f a ir s Agency. I e x p e c t  this e x c e p t i o n  
to be u s e d  m o s t  b y  l e g i s l a t o r s  and c o m m i t t e e s  w h e r e  a c o n t r a c t  
is u s e d  i n  the e m p l o y m e n t  of l e g i s l a t i v e  staff.

T h e  t hi rd  e x c e p t i o n  covers the " co ns t r u c t i o n ,  repair, or 
m a i n t e n a n c e  of a s t r u c t u r e "  if the c o n t r a c t  does n o t  e x c e e d  
$ 1 0 , 0 0 0 .

In the f o u r t h  exception, the c h a p t e r  does n o t  a p p l y  w h e r e  
the c o n t r a c t  is a w a r d e d  on the b a s i s  of c o m p e t i t i v e  bids 
o b t a i n e d  u n d e r  the c o m p e t i t i v e  b i d  p r o c e d u r e  e s t a b l i s h e d  in 
AS 37.05.230.

It m a y  be n o t e d  that w h i l e  the c o m p e t i t i v e  b i d  p r o c e d u r e  
[under AS 3 7 . 0 5 . 2 3 0 ( 1 ) ( C ) ( v i ) ] exem pt s i t s e l f  f r o m  c o v e r a g e  
o f  p r o f e s s i o n a l  services, this bi ll  co vers p r o f e s s i o n a l  
s e r v ic es  e x c e p t  to the e xt en t  that th e y m a y  r e p r e s e n t  the 
" s i n g l e  s o u r c e "  or "pri or  w o r k "  e x c e p t i o n  f r o m  the 
r e q u i r e m e n t  for r e q u e s t s  for p r o p o s a l s .  T h e s e  excepti on s 
a r e  d i s c u s s e d  b e l o w  in the d i s c u s s i o n  r e g a r d i n g  sec. 20(b)(1).

T h e  final e x c e p t i o n  ex cludes c o n t r a c t s  for s e r v ic es  p r o v i d e d  
b y  the state or b y  a m u n i c i p a l  go vernment.

Sec. 20(a) e s t a b l i s h e s  the r e q u i r e m e n t s  of r e q u e s t s  for 
pr op os al s.  A w r i t t e n  r e q u e s t  for p r o p o s a l s  i n v i t i n g  bids 
for s e r v i c e s  that are  r e q u i r e d  u n d e r  a c o n t r a c t  m u s t  be 
e x t e n d e d  to a s s u r e  that p u b l i c  i n t e r e s t  i n  the a w a r d  of the 
c o n t r a c t  is a r o u s e d  (if the c o n t r a c t  is s u b je ct  to the 
r e q u i r e m e n t  of r e q u e s t s  for p ro po sa ls : see sec. 20(b)).

T h e  s e c t i o n  r e q u i r e s  that at l e a s t  s i x  f ir ms  b e  s o l i c i t e d  
f o r  bid s if the c o n t r a c t  a m o u n t s  to $ 1 C J , 0 0 0  a n d  the 
e x p e r t i s e  is w i d e l y  available; t h r e e  firms m u s t  b e  s o l i c i t e d  
o n  c o n t r ac ts  a m o u n t i n g  to less t h a n  $ 1 0 0 , 0 0 0  if the 
e x p e r t i s e  is w i d e l y  avial ab le .  Formal a d v e r t i s i n g  (as i n  a 
n ew sp a p e r )  m a y  be s u b s t i t u t e d  for d i r e c t  s o l i c i t a t i o n  or 
u s e d  w i t h  it.
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Sec. 20(b) states those s i t u a t i o n s  w h e r e  a r e q u e s t  for 
p r o p o s a l  n e e d  n o t  b e  extended. The f ir st  i n s t a n c e  w h e r e  a 
pr o po sa l n e e d  not b e  e x t e n d e d  is w h e r e  th er e is a "single 
s o u r c e "  of the e x p e r t i s e  or where, b e c a u s e  of "prior work", 
a sing le  p e r s o n  or f i r m  is able to p e r f o r m  the r e q u i r e d  
tasks "more s a t i s f a c t o r i l y " .

The- s e c o n d  i n s t a n c e  w h e r e  a r e q u e s t  for p r o p o s a l s  n e e d  n o t  
b e  e x t e n d e d  is w h e r e  the o m b u d s m a n  is c o n t r a c t i n g  for an 
i n v e s t i g a t i o n  u n d e r  AS 24.55.100; the c i t a t i o n  at AS 24.- 
5 5 . 1 0 0  is to the gene ra l a u t h o r i t y  of the o m b u d s m a n  to 
" i n v e s t i g a t e  the a d m i n i s t r a t i v e  acts of agencies".

Sec. 20(c)(1) p ro vi d e s  that if the " s i n gl e s o u r c e "  or the 
" p r i o r  w o r k "  e x c e p t i o n  f r o m  the r e q u i r e m e n t s  of the r e q u e s t  
for p r o p o s a l s  [sec. 20(b)(1)] is used, the l e g i s l a t i v e  
c o m m i t t e e  m a y  b y  a m a j o r i t y  v o t e  of the c o m m i t t e e  m e m b e r s h i p  
a p p r o v e  the "sin gl e s o u r c e "  or "prior w o r k "  exemption. If 
it does a p p ro ve  the exemption, the p e r s o n  r e s p o n s i b l e  for 
a w a r d i n g  the c o n t r a c t  is r e q u i r e d  to detail the r e a s o n  for 
t h e  e x e m p t i o n  a nd t h e n  h a v e  the s t a t e m e n t  of r e as on s filed 
w i t h  a p e r m a n e n t  a ge nc y  of the l e g i s l a t u r e  u n d e r  bill 
s e c t i o n  24.23.040. The r e as on s s t at ed  in the j u s t i f i c a t i o n  
are a m a t t e r  of p u b l i c  record. T he s u b s e c t i o n  also p r o v i d e s  
that the approval b y  the c o m m i t t e e  of the e x c e p t i o n  f r o m  the 
r e q u i r e m e n t  for a r e q u e s t  for p r o p o s a l s  does n ot in i t se lf  
c o n s t i t u t e  an a p proval of the contract.

U nd er  sec. 20(c)(2), w h e n  a m e m b e r  of the l e g i s l a t u r e  a c t i ng  
i n d i v i d u a l l y  deter mi ne s that th e " s i n g l e  s o u r c e "  or "prior 
w o r k "  e x e m p t i o n  s h o u l d  a p p l y  to a c o n t r a c t  p r o p o s e d  to b e  
let, the same w r i t t e n  j u s t i f i c a t i o n  f r o m  the individ u al  
m e m b e r  is required; it is f il e d u n d e r  Sec. 2 4 . 2 3 . 0 4 0  and is 
a m a t t e r  of p u b l i c  record.

Sec. 20(d) states l e g i s l a t i v e  p o l i c y  th at  a p r o p o s a l  for a 
c o n t r a c t  r e p r e s e n t  a sound a p p r o a c h  to the i n v e s t i g a t i o n  of 
a m a t t e r  of l e g i s l a t i v e  concern; a p r o p o s a l  shall be self- 
c o n t a i n e d  and w r i t t e n  w i t h  care a n d  t h o r ou gh ne s s.

Sec. 20(e) r e q u i r e s  that c on t r a c t s  n ot e x e m p t  u n d e r  
Sec. 2 4 . 2 3 .0 10  (see above) be a p p r o v e d  b y  the L e g i s l a t i v e  
Council if they are for this agency; if for the l e g i s l a t i v e  
f i n a nc e d i v i s i o n  or the l e g i s l a t i v e  a u d i t  division, t h ey  
shall b e  a p p r o v e d  b y  the L e g i s l a t i v e  B ud ge t a n d  A u d i t  
Committee.
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Sec. 20(f) p e r m i t s  a l e g i s l a t i v e  c o m m i t t e e  or a m e m b e r  of 
the l e g i s l a t u r e  to r e q u e s t  the p e r m a n e n t’divi s i o n s  of the 
l e g i s l a t u r e  to a s s i s t  t h e m  in c a r r y i n g  out  a s t a f f - t y p e  
r e s p o n s i b i l i t y  to e x t en d the r e q u e s t  for p r o p o s a l s  or to 
a d v e r t i s e  in n e w sp ap er s.

Sec. 30 is c o n c e r n e d  w i t h  the a w a r d  of the contract. 
C o n t ra c ts  m a d e  b y  a c o m m i t t e e  m u s t  b e  a p p r o v e d  b y  a m a j o r i t y  
of the m e m b e r s  of the full commit t ee . T h e  c o n t r a c t  m u s t  b e  
e x e c u t e d  b y  the p r o j e c t  o f f i c e r  and b y  t he p r o v i d e r  of the 
service; it m u s t  be a p p r o v e d  as to f o r m  b y  the a p p r o p r i a t e  
d i r e c t o r  of on e of the s t a t e d  l e g i s l a t i v e  a g e n c ie s [LAA,
LFD, LAD] a n d  al so  a p p r o v e d  as to f o r m  b y  l e g i s l a t i v e  
c o u n s e l .

Sec. 30(b) r e q u i r e s  that a c o n t r a c t  a w a r d e d  u n d e r  this 
s e c t i o n  c o n t a i n  the a m o u n t  of t he contract, the p e r i o d  of 
p e r f o r m a n c e  u n d e r  the contract, a n d  a d e s c r i p t i o n  of the 
w o r k  to b e  c a r r i e d  out u n d e r  the c on tract. O ther 
s u b s t a n t i v e  p r o v i s i o n s  of the c o n t r a c t  s h o u l d  also be 
included.

U n d e r  sec. 35, a c o n t r a c t  e n t e r e d  i n t o  b y  a l e g i s l a t i v e  
c o m m i t t e e  m us t  h a v e  an e v a l u a t i o n  of the s e r v ic es  p r o v i d e d  
b e f o r e  the final p a y m e n t  u n d e r  the c o n t r a c t  c a n  be made. 
L o g i c a l l y  this r e q ui r es  that* the p a y m e n t  for t hese co n tr ac ts  
h a v e  a part ia l p a y m e n t  c l a u s e  so th at  some funds (amount 
u n s p e c i f i e d )  b e  r e t a i n e d  p e n d i n g  that e v aluation. The 
e v a l u a t i o n  is also a p u b l i c  d o c u m e n t  a n d  s h o u l d  be fi l ed  
w i t h  the contract. The bill does n ot s p e c i f y  that clearly.

Sec. 40 p r o v i d e s  that the contract, the r e q u e s t  for 
p r o p o s a l s  and e a c h  p r o p o s a l  rec ei ve d , the e xe mp t i o n s  g r a n t e d  
u n d e r  Sec. 2 4 .2 3. 02 0( b )( 1) , a n d  l o g i c a l l y  the e v a l u a t i o n  of 
the ser v ic es  u n d e r  a l e g i s l a t i v e  c o m m i t t e e  c o n t r a c t  b e  f i l e d  
w i t h  one of the p e r m a n e n t  d i v i s i o n s  of the legislature.

Bill s e c t i o n  2 amends the o m b u d s m a n  l a w  to r e q u i r e  the 
o m b u d s m a n  to a do pt  b y  r e g u l a t i o n  p r o c e d u r e s  c o n s i s t e n t  w i t h  
AS 24.23 to b e  f o l l o w e d  in the c o n t r a c t i n g  for se rvices.

A n  i m m e d i a t e  e f f e c t i v e  date is pr o vi de d.

If I m a y  a s s i s t  further, p l e a s e  advis e.



r

1 T 1 I I

iroaE n

L E G I S L A T I V E  A F F A I R S  A G E N C Y

PO'JCH Y . SYATr CAPITOL 

JUN'iAU. A LA SK A  99S1'. 

907-s.t5.38j0

M E M O R A N D U M M a y  14, 1982

S UBJECT:

TO:

FROM:

P u b l i c  c o n t r a c t s
(SCS CSHB 156 (Finance))

S e n a to r A r li s s S t u r g u l e w s k i  
Attn: G l e n  S v e n d s e n

T h o m a s  A. Sofo 
L e g i s l a t i v e  Couhs

T h e  r a b j e c t  of S e n a t e  CS for CSH B 156 (Finance) is p u b l i c  
c o n t r a c t s  g e n e r a l l y  a n d  m o r e  s p e c i f i c a l l y  p r o c e d u r e s  to be 
f o l l o w e d  in l e t t i n g  c e r t a i n  contra ct s.

S e c t i o n  1 adds a n  e x c e p t i o n  for p r o f e s s i o n a l  s e r v ic e 
c o n t r a c t s  to the general r u l e  that h i g h w a y  c on tr a c t s  be let 
u n d e r  bid.

S e c t i o n  2 adds an e x c e p t i o n  for p r o f e s s i o n a l  s e r v i c e  
c o n t r a c t s  to the g e n er al  r u l e  that p u b l i c  f a c i l i t y  c o n t r a c t s  
be let u n d e r  bid.

S e c t i o n  3 c r e a t e s  a n e w  c h a p t e r  e s t a b l i s h i n g  rules for 
l e g i s l a t i v e  c o n t r a c t  p r o c e d u r e s .

AS 2 4 . 2 3 . 0 1 0  sets f o r t h  the a p p l i c a t i o n  of the n e w  chapter.
T he c h a p t e r  a p p l i e s  to l e g i s l a t i v e  c o n t r a c t s  g en er a ll y,  b u t  
e x e m p t s  (1) p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s  if a wards to a 
p e r s o n  w i t h i n  t we lv e m o n t h s  are $ 1 0 , 0 0 0  or less; (2) w r i t t e n  
e m p l o y m e n t  c o n t r a c t s  i n v o l v i n g  d i r e c t  supe rv is io n;  (3) c o n t r a c t s  
let by c o m p e t i t i v e  b i d  u n d e r  AS 37.05.230; and (4) c o n t r a c t s  
w i t h  m u n i c i p a l i t i e s  a nd o t h e r  s ta te  agencies.

AS 2 4 . 2 3 . 0 2 0  r e q u i r e s  s o l i c i t a t i o n  of p r o p o s a l s  f r o m  at 
l e a s t  s i x  firms if the c o n t r a c t  is $ 1 0 0 , 0 0 0  or more, 
t h r e e  f irms if less t h a n  $100,000. Formal a d v e r t i s i n g  or 
the p r o f e s s i o n a l  c o n t r a c t o r s  s e r v i c e s  register, e s t a b l i s h e d  
l at er  in this b il l m a y  b e  u s e d  in the s o l i c i t a t i o n  p r o c e s s .
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R e q u e s t s  for p r o p o s a l s  are n ot n e c e s s a r y  for sole s o u r c e  
c o n t r a c t s .  T h e  e x e m p t i o n  for a sole s o u r c e  c o n t r a c t  m u s t  be 
j u s t i f i e d  b y  a w r i t t e n  s t a t e m e n t  w h i c h  is to b e  c o n s i d e r e d  a 
p u b l i c  reco rd .

AS 2 4 . 2 3 . 0 3 0 .  C o n t r a c t s  for the L e g i s l a t i v e  A f f a i r s  A g e n c y  
shall b e  a p p r o v e d  b y  the L e g i s l a t i v e  Cou nc il  w h i l e  c o n t r a c t s  
f or t h e  L e g i s l a t i v e  F i n a n c e  or A u d i t  D i v i s i o n s  shall b e  
a p p r o v e d  b y  th e  L e g i s l a t i v e  B u d g e t  a n d  A ud it  C o mm i tt ee .

AS 2 4 . 2 3 . 0 4 0 .  A c o n t r a c t  a w a r d e d  b y  a l e g i s l a t i v e  c o m m i t t e e  
m u s t  b e  a u t h o r i z e d  b y  a m a j o r i t y  v o t e  of the c om mi tt e e.  
C o n t r a c t s  m u s t  be a p p r o v e d  as to f o r m  b y  the D i r e c t o r  of the 
L e g i s l a t i v e  A f f a i r s  A g e n c y  or the D i r e c t o r  of the L e g i s l a t i v e  
F i n a n c e  or L e g i s l a t i v e  A u d i t  D i v i s i o n s  a n d  al so  b y  l e g i s l a t i v e  
legal co un se l.  C o n t r a c t s  shall c o n t a i n  the amount, p e r i o d  
of p e r f o r m a n c e ,  d e s c r i p t i o n  of services, a n d  a c e r t i f i c a t i o n  
that s u f f i c i e n t  m o n e y  is a v a i l a b l e  .for the c o n t r a c t .

■ AS 2 4 . 2 3 . 0 5 0 .  B e f o r e  final p a y m e n t  a w r i t t e n  e v a l u a t i o n  of 
the s e r v i c e s  p r o v i d e d  u n d e r  the c o n t r a c t  m u s t  be p r e p a r e d .

AS 2 4 . 2 3 . 0 6 0 .  C on tr a c t s ,  e x e m p t i o n s  a n d  r e q u e s t s  for 
p r o p o s a l s  are to b e  f 7'led and o p e n  for p u b l i c  i n s p e c t i o n .

AS 2 4 . 2 3 . 0 7 0  i n c l u d e s  d e f i n i t i o n  of p r o f e s s i o n a l  s e rv ic es .
This d e f i n i t i o n  is the sa m e w h i c h  is u s e d  in the g e n e r a l  
c h a p t e r  c r e a t e d  la.ter i n  this b i l l  (AS 36.98) for p r o f e s­
sion a l  s e r v i c e s  c o n t r a c t s .

S e c t i o n  4 of the bill i n s t r u c t s  the o m b u d s m a n  to a d o p t  
r e g u l a t i o n s  c o n s i s t e n t  w i t h  AS 24.23 to b e  f o l l o w e d  by that 
o f f i c e  a n d  s p e c i f i c a l l y  e x e m p t s  i n v e s t i g a t i v e  c o n t r a c t s  of 
that o f f i c e  f r o m  the r e q u e s t  for p r o p o s a l s  p r o c e d u r e .

f

S e c t i o n  5 of the bil l c r e a t e s  a n e w  c h a p t e r  for p r o f e s s i o n a l  
s e r v i c e s  c o n t r a c t s  w h i c h  a re e n t e r e d  i nt o  b y  the e x e c u t i v e  

branches- of s t a t e  g o v e r n m e n t  as wel l as the 
U n i v e r s i t y  of Alaska.

AS 3 6 . 9 8 . 0 1 0 .  T h e  n e w  c h a p t e r  a p p l i e s  to c o n t r a c t s  for 
p r o f e s s i o n a l  s e r v i c e s  g e n e r a l l y  b u t  e x e m p t s  (1) c o n t r a c t s  
for $ 2 5 , 0 0 0  or less; (2) w r i t t e n  e m p l o y m e n t  c o n t r a c t s  
i n v o l v i n g  d i r e c t  s u p e r v i s i o n ;  a n d  (3) c o n t r a c t s  let b y  
c o m p e t i t i v e  b i d  u n d e r  AS 3 7.05.230.
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AS 3 6 .9 8. 0 2 0 .  T h e  C o m m i s s i o n e r  of the D e p a r t m e n t  of 
A d m i n i s t r a t i o n ,  the C o m m i s s i o n e r  of the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  Faci li t ie s,  a n d  -the— co u  
admi-n-i-ŝ -r-a-t-or shall e s t a b l i s h  and m a i n t a i n  a p r o f e s s i o n a l  
s e r v i c e s  c o n t r a c t o r s  reg is te r.  P e r so ns  or firms m a y  s u b m i t  
s t a t e m e n t s  of q u a l i f i c a t i o n s  a n d  o t h er  i n f o r m a t i o n  r e q u i r e d  
b y  the c o m m i s s i o n e r  for i n c l u s i o n  o n  the r e g i s t e r .

AS-.36 . 98 . 0 3 0 .  P u b l i c  n o t i c e  s o l i c i t i n g  p r o p o s a l s  for 
p r o f e s s i o n a l  s e r  ice c o n t r a c t s  is r e q u ir e d.  A s t a t e  a g e n c y  
s h al l also r e v i e w  the r e g i s t e r  and p r o v i d e  a r e q u e s t  for 
p r o p o s a l s  to e a c h  c o n t r a c t o r  o n  the r e g i s t e r  w h i c h  the 
a g e n c y  f in d s is q u a l i f i e d  for c o n s i d e r a t i o n .  R e q u i r e s  
s o l i c i t a t i o n s  of p r o p o s a l s  f r o m  at l e a s t  six firms if the 
c o n t r a c t  is $ 1 0 0 , 0 0 0  or more, t h r e e  firms if less t h a n  
$ 1 0 0 , 0 0 0 .  If t he r e q u i r e d  n u m b e r  of p r o p o s a l s  c a n n o t  be 
o b t a i n e d  due to l a c k  of a v a i l a b l e  ex pe rt i s e ,  s t a t e  a g e n c i e s  
s h a l l  at l e a s t  s o l i c i t  p r o p o s a l s  f r o m  e a c h  p e r s o n  or f i r m  o n  
the r e g i s t e r  w h o  a p p e a r s  q u a l i f i e d  and f r o m  e a c h  p e r s o n  or 
f i r m  r e s p o n d i n g  to th e p u b l i c  n o t i c e  w h o  a p p e a r s  q u a l i f i e d .  
S o l e  s o u r c e  c o n t r a c t s  are e x e m p t  f r o m  the p r o v i s i o n s  of this 
s e c t i o n  b u t  r e q u i r e  a w r i t t e n  s u b m i s s i o n  to the c o m m i s s i o n e r  
c o n t a i n i n g  the r e a s o n s  for the exempti o n.  This s e c t i o n  also 
do es  n o t  a p p l y  i n  cases of p u b l i c  n e c e s s i t y  or w h e r e  the 
s e r v i c e  is to b e  p r o v i d e d  b y  a n o t h e r  g o v e r n m e n t a l  a g e n c y .

AS 3 6 . 9 8 . 0 4 0  p r o v i d e s  for u n i f o r m  e v a l u a t i o n  of c o nt ra c t s .  
C o n t r a c t s  m u s t  b e  s u b m i t t e d  to the c o m m i s s i o n e r  for r e v i e w  
a n d  a p p r o v a l .  C o n t r a c t s  shall c o n t a i n  the amount, the 
p e r i o d  of p e r f o r m a n c e ,  d e s c r i p t i o n  of the ser v ic es , a n d  a 
c e r t i f i c a t i o n  tha t s u f f i c i e n t  funds are a v a i l a b l e  for the 
c o n t r a c t .  C o n t r a c t s  w h i c h  c o n t a i n  terms n o t  t y p i c a l l y  
i n c l u d e d  in the s t a t e  s t a n d a r d  f o r m  shall b e  r e v i e w e d  b y  the 
D e p a r t m e n t  of L a w  p r i o r  to award.

AS 3 6 . 9 8 . 0 5 0 .  C o n t r a c t s  are to be a d m i n i s t e r e d ' a n d  m o n i t o r e d  
by the a g e n c y  a w a r d i n g  the c on t ract. At the c o m p l e t i o n  of 
the c o n t r a c t  t he a g e n c y  shall p r e p a r e  a w r i t t e n  e v a l u a t i o n  
of the s e r v i c e s  p e r f o r m e d .

AS 3 6 . 9 8 . 0 6 0  C o pi es  of c o n t r a c t s  and r e q u e s t s  for p r o p o s a l s  
shall be f i l e d  a n d  o p e n  for p u b l i c  i n s p e c t i o n .

AS 3 6 . 9 8 . 0 7 0 .  T h e  c o m m i s s i o n e r  shall a d o p t  r e g u l a t i o n s ,  
i n c l u d i n g  g r i e v a n c e  p r o c e d u r e s  c o n c e r n i n g  the m a n n e r  of the
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p r e p a r a t i o n  a n d  p r o c e s s i n g  of p r o f e s s i o n a l  s e r v i c e s  
c o n t r a c t s .

AS 3 6. 98 . 08 0.  D e f i n i t i o n s  are s e l f - e x p l a n a t o r y .  One 
u n u s u a l  p o i n t  is that in this chapter, c o m m i s s i o n e r  me an s  
c o m m i s s i o n e r  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  e x c e p t  for
(1) t h o s e  c o n t r a c t s  i s s u e d  b y  the D e p a r t m e n t  of T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s  in w h i c h  case the w o r d  " c o m m i s s i o n e r "  
m e a n s  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  
f a c i l i t i e s ;  and— (-2-)— t h o s e  contracts- wi-th the j u d i c i a l -braiteh 
ia-wh±irh ca-se "uurnmiss-i-oncr " -mgans— th e - -admin -jrs t r a t i v c - 
dixa^-tojr— o-f— t h e — c o u r t  sy-s-tem-d^^

S e c t i o n  6 r a i s e s  the a m ou nt  f r o m  $ 2 , 5 0 0  to $ 5 , 0 0 0  a b ov e 
w h i c h  s e a l e d  b i d  p r o c e d u r e s  are to be u s e d  for st at e  
c o n t r a c t s  g e n e r a l l y .  Also allows for l i m i t i n g  the 
s o l i c i t a t i o n  o f  bids.

S e c t i o n  7 o f  t h e  b i l l  r a i s e s  the a m o u n t  f r o m  $ 2 , 5 0 0  to 
$ 5 , 0 0 0  b e l o w  w h i c h  c o n t r a c t u a l  s e r v i c e s  for s ta te  c o n t r a c t s  
g e n e r a l l y  m a y  b e  o b t a i n e d  e i t h e r  b y  c o m p e t i t i v e  b i d  or i n  
the o p e n  m a r k e t .  Al so  r a i s e s  the l i m i t  for "small p u r c h a s e s "  
w h i c h  c a n  b e  m a d e  o n  the o p e n  m a r k e t  f r o m  $3 00  to $500.

S e c t i o n  8 m e r e l y  i d e n t i f i e s  the a d d i t i o n  of AS 24.23 a n d  
AS 36 .9 8 to the s t a t e  law.

S e c t i o n  9 c l a r i f i e s  the c r i t e r i a  to be u s e d  in d e t e r m i n i n g  
the l o w e s t  r e s p o n s i b l e  b i d d e r  for c o n t r a c t s  let u n d e r  
c o m p e t i t i v e  bid. P r o v i d e s  for the a p p l i c a t i o n  of AS 24.23 
or AS 3 6 . 9 8  w h e n  m a k i n g  a wards for p r o f e s s i o n a l  s e r v i c e  
c o n t r a c t s .

S e c t i o n  1 0 . O n l y  bid s or p r o p o s a l s  for p r o f e s s i o n a l  
s e r v i c e s  i s s u e d  a f t e r  the e f f e c t i v e  da te  of this w i l l  b e  
s u b j e c t  to the n e w  rules.

S e c t i o n  11 p r o v i d e s  for an i m m e d i a t e  e f f e c t i v e  date.
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