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A s p e r  • 
4 / 29/ 82

Origin al sponsors: Zharoff, G r u s s e n d o r f
and B e t t i s w o r t h

IN T H E  H OUSE

S E N A T E  CS FOR CS FOR 

IN T HE LEGIS

F I NAN CE C O M M I T T E E  

NO. 101 (Finance)

STATE OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an Act entitled: "An Act r e l a t i n g  to state taxation; and p r o v i d i n g  for

an e f f e c t i \ d a t e . "

BE IT ENACTED B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 16.05.050(12) is a m e n d e d  to read?

(12) not later than J a n u a r y  [MARCH] 31 of each year, p r ovide  

to the c o m m i s s i o n e r  of r e v e n u e  the names of those fish and s h e l l f i s h  

species whic^ ' h e ^ e s i g n a t e s  as d e v e l o p i n g  comm ercial fis h species for 

that calendar year [THE F O L L O W I N G  F I S C A L  YEAR OF T H E  STATE]; a fish or 

sh e l l f i s h  species is a d e v e l o p i n g  c o m m e r c i a l  fish species if, w i t h i n  a 

specified g e o g r a p h i c a l  region,

(A) the o p t i m u m  y i e l d  from the h a r v e s t  of the species 

has not b e e n  reached;

(B) a s u b s t a n t i a l  p o r t i o n  of the a l l o w a b l e  h a r v e s t  of 

the species has b e e n  a l l o c a t e d  to fish ing vessels of a f o r e i g n  

nation; or

(C) a c ommer c i a l  h a r v e s t  of the fish species has 

r e c e n t l y  developed.

* Sec. 2. AS 43 .05.225 is amended to read:

Sec. 43.05.225. I N T E R E S T  O N  TAXES. Unless o t h e r w i s e  provided, 

w h e n  a tax levied in this title b e c o m e s  delinq u e n t  it bears interest at 

the rate of 12^ [EIGHT] p e r cent a year.

* Sec. 3. AS 43.05.280(a) is a m e n d e d  to read:

(a) Interest shall be a l l o w e d  and paid on any overpa y m e n t  of a tax

u n d e r  this title at the rate p r e s c r i b e d  in AS 43.05.225 [OF EIGHT PER-

-1- SCS CSHB 1 0 1 fF<~'
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C E N T  A YEAR].

* Sec. 4. AS 4 3 . 4 0 . 0 1 0  is a m e nded b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(1) If a dealer has a r e a s o n a b l e  b e l i e f  at the time of sale 

or transfer that fuel that is sold or t r a n s f e r r e d  is not to be u s e d  as 

m o t o r  fuel, the dealer need  not c o lle ct the motor fuel tax. If the tax 

is not collected, the dealer shall o b t a i n  a c e r t i f i c a t e  of use f r o m  the 

b uyer or t r a n s f e r e e  stating that the fuel that has been or will be p u r­

chased or r e c eived .is not int ended for use as m o t o r  fuel. The D e p a r t­

men t  of Reven ue m a y  not colle ct the motor fuel tax f r o m  a dealer for 

fuel for w h i c h  a c ertificate of use has b e e n  p r o p e r l y  o b t a i n e d  under 

this subsection. The dealer shall r e t a i n  a copy of each c e r t i f i c a t e  of 

use o b t a i n e d  under this s u b s e c t i o n  for e x a m i n a t i o n  or audit on r e q uest

by the Department of Revenue. The f o r m  of a certif i c a t e  of use m a y  be

p r e s c r i b e d  by r e g u l a t i o n  a d opted b y  the D e p a r t m e n t  of Revenue.

* Sec. 5. AS 43.40.030(b) is a m ended to read:

(b) The entire tax levied by this chapter shall be r e f u n d e d  to the

p u r c h a s e r  on that part of the m o t o r  fuel u s e d  in a f o r e i g n  c o u n t r y  on

wh i c h  the tax has been [DUTY IS] p a i d  w h e n  the fuel is sold and deliverec 

in the state for n o n - h i g h w a y  use in a f o r e i g n  country.

* Sec-. 6. AS 43.40 is amended by a dd ing a n e w  s e ction to read:

Sec. 43.40.035. R E FUNDS AND C R E D I T S  FOR O T H E R  USES O F  M O T O R  FUEL.

(a) A p e r s o n  who resells fuel on which the tax under AS 4 3 .40.010 (a) or

(b) has p r e v i o u s l y  b e e n  p a i d  is e n t i t l e d  to a full or partia l credit or 

r e f u n d  of the tax paid if the fuel that is r esold is not m o t o r  fuel and 

if a c e r t i f i c a t e  is a c q uired u nder AS 43.40.010(1). The a mo unt of the 

credit or r e f u n d  is equal to the amount of tax p r e s c r i b e d  b y  AS 43.40.- 

010(a) or (b) subtrac ted f r o m  the amount of tax p r e v i o u s l y  paid on the 

fuel that is resold.

(b) A r e s e l l e r  may elect, w i t h  the express w r i t t e n  consent of the

-2- SCS CSHB 1 0 1 (Fin)
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supplier of the reseller, to r e c e i v e  the credit or r efund u n d e r  this 

section d i r e c t l y  from the supplier rather  than by f iling a c l a i m  for the 

credit or re fund d t h  the D e p a r t m e n t  of Revenue. W h e n  an e l e c t i o n  is 

p r o p e r l y  made under this subsection, the supplier m a y  c l a i m  the credit 

or r e f u n d  f r o m  the Depar t m e n t  of Revenue. To be effecti ve an e l e c t i o n  

under this s u b s e c t i o n  must be s i g n e d  in q u a d r u p l i c a t e  b y  the r e s e l l e r  

and by the supp.ier. The r e s e l l e r  and the supplier shall each file one 

copy of the election, with o r i ginal signatures, w i t h  t h e  D e p a r t m e n t  of 

Revenue. The reseller and su pplier shall each r e t a i n  a c o p y  of the 

e l s c t i o n  w i t h  original signatures for audit r e v i e w  by the D e p a r t m e n t  of 

Revenue. If an e l e c t i o n  is m a d e  u n d e r  this subsection, it m a y  not be 

r e vok ed w i t h o u t  the express w r i t t e n  c o nsent of the supplier.

* Sec. 7. AS 43.40.050(a) is a m ended to read:

(a) A p e r s o n  who claims a r e f u n d  under AS 4 3 . 4 0 . 0 3 0  [As P R O V I D E D  

I N  AS 4 3 . 4 0 . 0 1 0  - 43.40.100] shall preser^ l i i s ^ l a i m  to the c o m m i s s i o n e r  

of r e venue by affidavit upon a f o r m  p r o vided b y  the com missioner. The 

c l a i m  shall include the name, address and o c c u p a t i o n  of the applicant, 

the nature of the business of the applicant, and a d e s c r i p t i o n  sufficient 

to i d e ntify the m a c h i n e r y  or e q u i p m e n t  in w h i c h  the motor fuel for w h i c h  

the refund is claimed was used. The claim shall be a c c o m p a n i e d  by each 

invoice issued to the claimant at the time the m o t o r  fuel was purchased. 

The c o m m i s s i o n e r  m a y  require any a d d i t i o n a l  inform a t i o n  whi on-

siders n e c e s s a r y  for the a d m i n i s t r a t i o n  of this s u b s e c t i o n  [AS 43.40.- 

010 - 43.40.100].

* Sec. 8. AS 43.40.050(b) is amended to read:

(b) A c laim  for r efund u nder AS 4 3 . 4 0 . 0 3 0  or 4 3 . 4 0.035 shall be 

filed w i t h i n  one year f r o m  the date of the p u r c h a s e  of the m o t o r  fuel as 

indicated on the invoice, and failure to file w i t h i n  the one year p e r i o d  

is a w a i v e r  of the right to the refund. A c l a i m  is c o n s i d e r e d  to be

- 3 - SCS CSHB 1 0 1 (F in )
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filed w h e n  the c l a i m  is m a i l e d  or p e r s o n a l l y  p r e s e n t e d  to an o ffice of 

the Depart m e n t  of Revenue.

* Sec. 9. AS 4 3.40 . 0 5 0  is a m ended b y  a dding a n e w  s u b s e c t i o n  to read:

(c) A r e s eller  who claims a r e fund or credit un der AS 43.40.035 

shall p r e s e n t  the r e f u n d  c l a i m  to the D e p a r t m e n t  of Revenue or to the 

suppli er of that resel l e r  b y  a f f i d a v i t  on a f o r m  p r o v i d e d  b y  the D e p a r t­

ment of Revenue. The c l a i m  shall include the name, address, and o c c u p a­

tion of the applicant, the n a t u r e  of the business  of the applicant, and 

a d e s c r i p t i o n  sufficient to i d e n t i f y  the r e a s o n  for the r e f u n d  or credit. 

The c l a i m  shall be supported b y  d o c u m e n t a t i o n  r e q u i r e d  b; .he De part m e n t  

of Reve -iue.

* Sec. 10. AS 43.40.100(2) is amende d by a dding n e w  subpar a g r a p h s  to

* Sec. 11. AS 43.40.100(3) is a m ended to read:

(3) "user" means a p e r s o n  c o n s u m i n g  or u s i n g  motor fuel, who

read

(G) fuel sold or t r a n s f e r r e d  b e t w e e n  q u a l if ied dealers;

(H) fuel sold to federal, state, and local go vernment 

agencies for o fficial use;

(I) fuel used in s t a t i o n a r y  power plants that generate 

electr ical energy for privat e r e s i d e n t i a l  consumption;

(J) fuel u s e d  to h e a t  p r i v a t e  or c o mmercial b u i l d i n g s  or 

f a c i l i t i e s ;

(K) fuel u s e d  for other nontax a b l e  pu rpo s e s  as prescribe! 

by r e gulati ons adopte d b y  the D e p a r t m e n t  of Revenue;

either

(A) purc hases the fuel out of the state and ships it

into the state fo n use w i t h i n  the state;

(B) [i ifactures the fuel in the state; or

(C) purchases or receives fuel in the state that is not

SCS CSHB 1 0 1 ( F i n >
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taxed at the time of p u r c h a s e  or r e c e i p t ,

* Sec. 12. AS 43.40 .100 is a m ended b y  a dding  a n e w  p a r a g r a p h  to read:

(4) "qualified d e a l e r "  means a p e r s o n  who (A) refines, (B) 

imports, (C) manufactu res, (D) pr oduces, (E) compounds, or (F) w h o l e­

sales motor fuel, who satisfies c r i t e r i a  for q u a l i f i e d  dealers e s t a b­

lished b y  the Department of R e v e n u e  by r e g u l a t i o n  and who obtains a 

qualified dealer's license f r o m  the D e p a r t m e n t  of Revenue.

* Sec. 13. AS 43.55.060 is a m ended to read:

Sec. 43.55.060. DELINQUENCY. W h e n  the tax p r o v i d e d  for in this 

chapter becomes delinquent, it bears interest at the rate p r e s c r i b e d  in 

AS 43.05.225 [OF SIX PERCENT A YEAR]. If any p erso n fails to m a k e  a 

report r e q uired by this chapter, w i t h i n  the time p r e s c r i b e d  by law for 

the report, the dep artment shall e x amine the books, records  and files of 

the p e rson to determine the amount and value of the p r o d u c t i o n  to compute 

the tax, and the department  shall add to the tax the cost of the e x a m i n a­

tion, together with any p enalties accrued.

* Sec. 14. The design a t i o n  of d e v e l o p i n g  c o m m e r c i a l  fish species r e q u i r e d

to be made not later than J a n u a r y  31, 1983, u nder AS 16.05.050(12), as amendec

in sec. 1 of this Act, supersedes the d e s i g n a t i o n  of d e v e l o p i n g  commercial 

fish species for the fiscal year e n d i n g  June 30, 1983.

* Sec. 15. Those changes to the i n v e s t m e n t  tax credit p r o v i s i o n s  of 

sec. 38 of the Internal Revenue Code (26 U.S.C. sec. 38) e n a c t e d  b y  the 

Economic R e c o v e r y  Tax Act of 1981 (P.L. 93-34) are e f f e c t i v e  at the time 

prescr i b e d  by federal law, n o t w i t h s t a n d i n g  the fact that the p rovisions will 

be made r e t r o a c t i v e  to the e ffective dates in the federal law and n o t w i t h­

standing the delayed i n c o r p o r a t i o n  provisio ns of AS 43.20.021(a). N o th ing in 

this secti on mod if i e s  the limitations and conditions on the A l a s k a  i nvestment 

tax credit set out in AS 43.20.036(b).

* Sec. 16. The Department of R e venue m a y  not c o l l e c t  the m o t o r  fuel tax

-5- SCS CSHB 1 0 1 (Fin)
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from a dealer, as d e f ined in AS 43.40.100(1 ), on a sale or t r a n s f e r  of m otor 

fuel that occurs before the e f f e ctiv e date of this Act if the d ea ler did not 

collect the tax from « p u r c h a s e r  or t:ans::eree b e c a u s e  of a r e a s o n a b l e  b e l i e f  

that the fuel was not to be u s e d  as motor fuel, as that term is d e f i n e d  in 

AS 43.40.100(2), or if the dealer r e lied u p o n  the p u r c h a s e r’s r e p r e s e n t a t i o n  

that the fuel w o u l d  not be u s e d  at> m o t o r  fuel. This s e c t i o n  is i n t ende d to 

c l ari fy ambiguit ies in the exis ting language of AS 43.40 c o n c e r n i n g  the p a r t y  

r e s p o n s i b l e  for col lec t i n g  the tax and to r e s o l v e  an a d m i n i s t r a t i v e  d i s p u t e  

b e t w e e n  c e r t a i n  fuel dealers and the D e p a r t m e n t  of Revenue. For this reason, 

this s e c t i o n  serves the general p u b l i c  i n t erest in the fair and e q u i t a b l e  

a d m i n i s t r a t i o n  of AS 43.40.

* Sec. 17. AS 43.20.172 and AS 4 4 . 6 2 . 3 3 0 ( a ) (20) are repealed.

* Sec. 18. Sections 2, 3, and 13 of th:'.s Act take e ffect J u l y  1, 1982.

* Sec. 19. Sections 1 and 14 of this Act take effect J a n u a r y  1, 1983.

* Sec. 20. Sections 4 - 1 2  and 15 - 17 of this Act take e f f e c t  immediately

in a c c o r d a n c e  with AS 01.10.070(c).

,t o n *

- 6 - SCS CSHB 1 0 1 (F in )
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' . O r i g i n a l  s p o n s o r :  R u les/G o v ern o r'
R e f e r r e d :

BY THE RULES COMMITTEE
\Q1 (FinflLACgL^

IN  THE HOUSE

SCS FOR HOUSE B IL L  NO. 

j l N  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION

A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  m ak ing  ■̂c c h n i c a l  'amendments r e l a t e d  t o

s t a t e  t a x a t i o n *  and p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: -

♦ S e c t i o n  1 .  AS 1 6 . 0 5 . 0 5 0 ( 1 2 )  i s  amended t o  r e a d :

( 1 2 )  n o t  l a t e r  th a n  J a n u a ry  [M a r c h ]  31 o f  e a c h  y e a r ,  

p r o v i d e  t o  t h e  c o m m is s i o n e r  o f  r e v e n u e  t h e  names o f  t h o s e  f i s h  

and s h e l l f i s h  s p e c i e s  w h ich  he  d e s i g n a t e s  a s  d e v e l o p i n g  

c o m m e r c i a l  f i s h  s p e c i e s  f o r  t h a t  c a l e n d a r  y e a r  [THE FOLLOWING 

F IS C AL  YEAR OF THE S T A T E ] ;  a f i s h  o r  s h e l l - f i s h  s p e c i e s  i s  a 

d e v e l o p i n g  c o m m e r c i a l  f i s h  . s p e c i e s  i f ,  w i t h i n  a s p e c i f i e d  

g e o g r a p h i c a l  r e g i o n ,

( A )  t h e  opt imum y i e l d  f r o m  t h e  h a r v e s t  o f  t h e  

s p e c i e s  h a s  n o t  b een  r e a c h e d ;

(B )  a s u b s t a n t i a l  p o r t i o n  o f  t h e  a l l o w a b l e
t

h a r v e s t  o f  t h e  s p e c i e s  has  b e e n  a l l o c a t e d  t o  f i s h i n g

v e s s e l s  o f  a f o r e i g n  n a t i o n ;  o r

(C )  a c o m m e r c i a l  h a r v e s t  o f  t h e  f i s h  s p e c i e s  

has  r e c e n t l y  d e v e l o p e d .

♦ S e c .  2 .  AS 4 3 .0 5 . 2 2 5  i s  amended t o  r e a d :

S e c .  4 3 . 0 5 . 2 2 5 .  INTEREST ON TAXES. U n l e s s  o t h e r w i s e  

p r o v i d e d ,  when a t a x  l e v i e d  i n  t h i s  t i t l e  b ecom es  d e l i n q u e h t  i t  

b e a r s  i n t e r e s t  a t  t h e  r a t e  o f  ^2  [E IG H T ]  p e r c e n t  a y e a r .

♦ S e c .  3 .  AS 4 3 . 0 5 . 2 8 0 ( a )  i s  amended t o  r e a d :

( a )  - I n t e r e s t  s h a l l  b e  a l l o w e d  and p a i d  on any o v e r - p a y m e n t  o f  a 

t a x  under  t h i s  t i t l e  a t  t h e  r a t e  p r e s c r i b e d  i n  AS 4 3 .0 5 . 2 2 5  [OF 

EIGHT PERCENT A Y E A R ] .

- 1 -



s h a l l - b e  r e f u n d e d  t o  t h e  p u r c h a s e r  on t h a t  p a r t  o f  t h e  m o to r  f u e l '  - • 

u s ed  i n  a f o r e i g n  c o u n t r y  on w h ich  t h e  t a x  has  b e en  [DUTY I S ]  p a i d  

when t h e  f u e l  i s  s o l d  and d e l i v e r e d  i n  t h e  s t a t e  f o r  n o n -h i g h w a y  use  

i n  a f o r e i g n  c o u n t r y .

* S e c .  5 AS 4 3 .5 5 . 0 6 0  i s  amended t o  r e a d

S e c .  4 3 . 5 5 . 0 6 0 .  DELINQUENCY. When t h e  t a x  p r o v i d e d  f o r

t h i s  c h a p t e r  becom es  d e l i n q u e n t ,  i t  b e a r s  i n t e r e s t  a t  t h e  r a t e  

p r e s c r i b e d  i n  AS 4 3 .0 5 . 2 2 5  [OF S IX  PERCENT A Y E A R ] .  I f  any  p e r s o n  

f a i l s  t o  make a r e p o r t  r e q u i r e d  by  t h i s  c h a p t e r ,  w i t h i n  t h e  t im e

b o o k s ,  r e c o r d s  and f i l e s  o f  t h e  p e r s o n  t o  d e t e r m i n e  t h e  amount and 

v a l u e  o f  t h e  p r o d u c t i o n  t o  com pute  t h e  t a x ,  and t h e  d e p a r t m e n t  s h a l l  

add  t o  t h e  t a x  t h e  c o s t  o f  t h e  e x a m i n a t i o n ,  t o g e t h e r  w i t h  any 

p e n a l t i e s  a c c r u e d .

S e c .  6 AS 4 3 .2 0 . 1 7 2  and AS 4 4 . 6 2 . 3 3 0 ( a )  ( 2 0 )  a r e  r e p e a l e d .

S e c .  7 .  The  d e s i g n a t i o n  o f  d e v e l o p i n g  c o m m e r c i a l  f i s h  

s p e c i e s  r e q u i r e d  t o  be  made n o t  l a t e r  th a n  J a n u a r y  31,  1983 ,  under  

AS 1 6 . 0 5 . 0 5 0 ( 1 2 ) ,  as  amended i n  s e c .  1 o f  t h i s  A c t ,  s u p e r s e d e s  t h e  

d e s i g n a t i o n  o f  d e v e l o p i n g  c o m m e r c ia l  f i s h  f o r  t h e  f i s c a l  y e a r  e n d in g  

June  30 ,  1983 .

p r o v i s i o n s  o f  s e c .  '38 o f  t h e  I n t e r n a l  R e v e n u e  Code (26  U . S . C .  s e c .  

3 8 )  e n a c t e d  by  t h e  E con om ic  R e c o v e r y  Tax  A c t  o f  1981 ( P . L .  9 3 -9 4 )  

a r e  e f f e c t i v e  a t  t h e  t im e  p r e s c r i b e d  by  f e d e r a l  l a w ,  n o t w i t h s t a n d i n g  

t h e  f a c t  t h a t  t h e  p r o v i s i o n s  w i l l  be  made r e t r o a c t i v e  t o  th e  

e f f e c t i v e  d a t e s  i n  t h e  f e d e r a l  l a w  and n o t w i t h s t a n d i n g  t h e  d e l a y e d  

i n c o r p o r a t i o n  p r o v i s i o n s  o f  AS 4 3 . 2 0 . 0 2 1 ( a ) .  N o t h i n g  in  t h i s  

s e c t i o n  m o d i f i e s  t h e  l i m i t a t i o n s  and c o n d i t i o n s  on t h e  A l a s k a  

i n v e s t m e n t  t a x  c r e d i t  s e t  o u t  i n  As 4 3 . 2 0 . 0 3 6 ( b ) .

* S e c .  9 AS 4 3 .4 0 .0 1 0  i s  amended by  a d d in g  ' new s u b s e c t i o n  

a f t e r  s u b s e c t i o n  ( k )  t o  r e a d :

p r e s c r i b e d  by  l a w  f o r  t h e  r e p o r t ,  t h e  d e p a r t m e n t  s h a l l  e x a m in e  th e

S e c .  8 .  T h o s e  c h a n g e s  t o  t h e  i n v e s t m e n t  t a x  c r e d i t



" ( l J i ^ T f  a  d e a l e r  h a s  a r e a s o n a b l e  be
t h e  t i m e  o f  s a l e  o r  t r a n s f e r ,  t h a t  f u e l  t h a t  i s  s o l d  o r  • •• 
t r a n s f e r r e d  i s  n o t  t o  b e  u s e d  a s  m o t o r  f u e l ,  t h e  d e a l e r  . V , ‘ 

n e e d  n o t  c o l l e c t  t h e  m o t o r  f u e l  t a x .  I f  t h e  t a x  i s  n o t
c o l l e c t e d ,  t h e  d e a l e r  s h a l l  o b t a i n  a c e r t i f i c a t e  o f  u s e  
f r o m  t h e  b u y e r  o r  t r a n s f e r o r  s t a t i n g  t h a t  t h e  f u e l  t h a t  h a s  
b e e n  o r  w i l l  b e  p u r c h a s e d  o r  r e c e i v e d  i s  n o t  i n t e n d e d  f o r  
u s e  a s  m o t o r  f u e l .  The D e p a r t m e n t  o f  R e v e n u e  may n o t  
c o l l e c t  t h e  m o t o r  f u e l  t a x  f r o m  a d e a l e r  f o r  f u e l  f o r  wh i ch  
a c e r t i f i c a t e  o f  u s e  h a s  b ee n  p r o p e r l y  o b t a i n e d  u n d e r  t h i s  
s u b s e c t i o n .  The d e a l e r  s h a l l  r e t a i n  a c o p y  o f  e a ch  
c e r t i f i c a t e  o f  u s e  o b t a i n e d '  u n d e r  t h i s  s u b s e c t i o n  f o r

\  e x a m i n a t i o n  o r  a u d i t  on  r e q u e s t  by  t h e  D e p a r t m e n t  o f
<

R e v e n u e .  The  f o r m  o f  a c e r t i f i c a t e  o f  u s e  may be  
p r e s c r i b e d  b y  r e g u l a t i o n  a d o p t e d  by  . t h e  D e p a r t m e n t  o f  
R e v e n u e . "
* S e c .  1 0  A new s e c t i o n  a s  f o l l o w s  i s  a dde d  i m m e d i a t e l y

f o l l o w i n g  AS 4 3 . 4 0 . 0 3 0 :
S e c .  4 3 . 4 0 . 0 3 5 .  OTHER REFUNDS AND CREDITS FOR CERTAIN USES

OF MOTOR FUEL .
( a )  A p e r s o n  who r e s e l l s  f u e l  upon  w h i c h  t h e  t a x

p r e s c r i b e d  b y  S e c .  4 3 . 4 0 . 0 1 0 ( a )  o r  S e c .  4 3 . 4 0 . 0 1 0 ( b )  h a s  p r e v i o u s l y
b e e n  p a i d  s h a l l  be e n t i t l e d  t o  a f u l l  o r  p a r t i a l  c r e d i t  o r  r e f u n d  o f
t h e  t a x  p r e v i o u s l y  p a i d  i f  t h e  f u e l  r e s o l d  i s  e x emp t  f r o m  t a x  u n d e r
AS 4 3 . 4 0 . 1 0 0 ( 2 )  and i f  a c e r t i f i c a t e  i s  a c q u i r e d  u n d e r
AS 4 3 . 4 0 . 0 1 0 ( 1 ) .  The amoun t  o f  t h e  c r e d i t  o r  r e f u n d  s h a l l  be  e q u a l
t o  t h e  amoun t  o f  t a x  p r e s c r i b e d  f o r  i n  S e c .  4 3 . 4 0 . 0 1 0 ( a )  o r  S e c .
4 3 . 4 0 . 0 1 0 ( b )  s u b t r a c t e d  f r o m  t h e  amoun t  o f  t a x  p r e v i o u s l y  p a i d  on
t h e  f u e l  b e i n g  r e s o l d .  A r e s e l l e r  may e l e c t ,  w i t h  t h e  e x p r e s s
w r i t t e n  c o n s e n t  o f  h i s  s u p p l i e r ,  t o  r e c e i v e  t h e  c r e d i t  o r  r e f u n d
d i r e c t l y  f r o m  t h e  s u p p l i e r  r a t h e r  t h a n  f i l i n g  a c l a i m  f o r  r e f u n d
w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e .  When s u c h  e l e c t i o n  i s  p r o p e r l y
made ,  t h e  s u p p l i e r  may t h e n  o'1 a im  t h e  c r e d i t  o r  r e f u n d  d i r e c t l y  f r o m
t h e  D e p a r t m e n t  o f  R e v e n u e .  I n  o r d e r  t o  b e  e f f e c t i v e ,  s u c h  e l e c t i o n
i s  t o  b e  s i g n e d  i n  q u a d r u p l i c a t e  b y  b o t h  t h e  r e s e l l e r  and t h e
s u p p l i e r .  The  r e s e l l e r  and t h e  s u p p l i e r  s h a l l  e a c h  f i l e  o n e  c o p y  o f
t h e  e l e c t i o n ,  c o n t a i n i n g  o r i g i n a l  s i g n a t u r e s ,  w i t h  t h e  D e p a r tm e n t  o f  

• «
R e v e n u e .  The r e s e l l e r  and s u p p l i e r  s h a l l  e a c h  r e t a i n  a c o p y  o f  t h e  
e l e c t i o n  c o n t a i n i n g  o r i g i n a l  s i g n a t u r e s ,  f o r  s u b s e q u e n t  r e v i e w  upon  
a u d i t  b y  t h e  D e p a r t m e n t  o f  R e v e n u e .  Such  e l e c t i o n  o n c e  made c a n n o t  
b e  r e v o k e d  w i t h o u t  t h e  e x p r e s s  w r i t t e n  c o n s e n t  o f  t h e  s u p p l i e r .



^  *S e c? *2i i . * ‘‘A S ? 4 3 . 4 O'?05O'* is* 'amended by* a d d i n g  t h e ’ f o l l o w i n g ' ^ ?  

n e w - s u b s e c t i o n  ( c )  i m m e d i a t e l y  . f o l l o w i n g  s u b s e c t i o n  ( b ) : '-“ T-?

• '~r*Z$‘'r .. ____  ( c )  A \ r e s e l l e r  w h o . c l a i m s  a r e f u n d  as  p r o v i d e d  i n  :
. r.Sl-- '• '- •"•-* »w r^r«-=‘ - *•- ~
r4w ,r-*“ '• -• -f* - •

S e c .  4 3 . 4 0 . 0 3 5 ( a )  i n  t h i s  c h a p t e r  s h a l l  p r e s e n t  h i s  c l a i m  t o  t h e
f' ' ":'T~r 7 0 - .^  ^

C o m m is s i o n e r  c f  R e v e n u e  o r  t o  t h e  s u p p l i e r  by  a f f i d a v i t  upon a f o r m  

p r o v i d e d  by  t h e  C om m iss io n e r ' .  The c l a i m  s h a l l  i n c l u d e  t h e  name, 

a d d r e s s  and o c c u p a t i o n  o f  t h e  a p p l i c a n t ,  t h e  n a t u r e  o f  t h e  b u s i n e s s  

o f  t h e  a p p l i c a n t  and a d e s c r i p t i o n  s u f f i c i e n t  t o  i d e n t i f y  th e  r e a s o n  

f o r  r e f u n d .  The  c l a i m  s h a l l  b e  s u p p o r t e d  by  w h a t e v e r  d o c u m e n t a t i o n  

as r e q u i r e d  by  t h e  C o m m is s i o n e r  o f  R e v e n u e .

S e c .  12 AS 4 3 . 4 0 . 1 0 0 ( 2 )  i s  f u r t h e r  amended by a d d in g  t i e  

f o l l o w i n g  new p a r a g r a p h s  i m m e d i a t e l y * f o l l o w i n g  p a r a g r a p h  ( F ) :

" ( G )  F u e l  s o l d  o r  t r a n s f e r r e d  b e t w e e n  

q u a l i f i e d  d e a l e r s

(H )  F u e l  s o l d  t o  F e d e r a l ,  s t a t e  and l o c a l  

g o v e r n m e n t  a g e n c i e s  f o r  o f f i c i a l  u s e .

( I )  F u e l  used  i n  s t a t i o n a r y  pow er  p l a n t s  

t h a t  g e n e r a t e  e l e c t r i c a l  e n e r g y  f o r  p r i v a t e  

r e s i d e n t i a l  c o n s u m p t i o n .

( J )  F u e l  u sed  t o  h e a t  p r i v a t e  o r  c o m m e r c i a l  

b u i l d i n g s  o r  f a c i l i t i e s . "

S e c .  13 AS 4 3 . 4 0 . 1 0 0 ( 3 )  i s  amended t o  r e a d :

" ( 3 )  " u s e r "  means a p e r s o n  con su m in g  o r  u s in g  m oto r  

f u e l ,  who e i t h e r :

( A )  p u r c h a s e s  th e  f u e l  o u t  o f  s t a t e  and s h i p s

i t  i n t o  t h e  s t a t e  f o r  h i s  own use  w i t h i n  t h e  s t a t e ;

( B )  [OR ]  m a n u f a c t u r e r s  t h e  f u e l  i n  t h e
s t a t e ;  o r

(C )  p u r c h a s e s  o r  r e c e i v e s  t h e  f u e l  w i t h i n  t h e  

s t a t e  t h a t  i s  n o t  t a x e d  a t  t h e  t im e  o f  p u r c h a s e  o r  r e c e i p t . " 

S e c .  14 The D e p a r t m e n t  o f  R e ven u e  may n o t  c o l l e c t  t h e

m o to r  f u e l  t a x  f r o m  a d e a l e r ,  as  d e f i n e d  i n  AS 4 3 . 4 0 . 1 0 0 ( 1 ) ,  on a

s a l e  o r  t r a n s f e r  o f  f u e l  t h a t  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f
t h i s  Ac t  i f  t h e  d e a l e r  d i d  n o t  c o l l e c t  t h e  t a x  f r o m  a p u r c h a s e r  o r
t r a n s f e r e e  b e c a u s e  o f  a r e a s o n a b l e  b e l i e f  t h a t ^ t h e  f u e l  was t o  be

06 ' t W  -kvTA ] s  q £, (,. I oefe}
u se d  a s  h e a t i n g - -frtte l  ■ and  n o t  -a ^  m o t o r  f u e l ^  Th e d e a l e r ' -s  ̂b e l i e f  i s

c.

■greQuona b l ĉ i f  t h e  d e a l e r  r e . ' . i e d^upo n  t h e  p u r c h a s e r ' s  r e p r e s e n t a t i o n
t h a t  t h e  f u e l  w o u l d  n o t  b e  u s e d  a s  m o t o r  f u e l .  T h i s  s e c t i o n  i s



•-»•;v *  *  • ■-‘  -  s y  *•  ------

:„j.ntended to c l a r i f y  an a m b i g u i t y ' m  t h e  e x i s t i n g  l a n g u a g e  of AS

4 3 . 4 0  c o n c e r n i n g  t h e  p a r t y  r e s p o n s i b l e  for c o l l e c c i n g  the tax a n d  to 

r e s o l v e  a n  a d m i n i s t r a t i v e  d i s p u t e  b e t w e e n  c e r t a i n  f u e l  d e a l e r s  a n d  v "  ] 

t h e  D e p a r t m e n t  o f  R e v e n u e .  For th i s  r e a s o n ,  s e c t i o n  14 s e r v e s  the 

g e n e r a l  p u b l i c  i n t e r e s t  ii. the fa i r  and e q u i t a b l e  a d m i n i s t r a t i o n  o^

A S  43.40.

*Sec. 15 A S  4 3 . 4 0 . 1 0 0  is f u r t h e r  a m e n d e d  b y  a d d i n g  the 

f o l l o w i n g  n e w  s u b s e c t i o n  i m m e d i a t e l y  f o l l o w i n g  s u b s e c t i o n  (3):

"(4) Q u a l i f i e d  d e a l e r  m e a n s  a p e r s o n  who:

(A) re f i n e s ,

(B) i m p o r t s ,

(C) m a n u f a c t u r e r s ,

(D) p r o d u c e s ,

(E) . c o m p o u n d s ,  or

(F) w h o l e s a l e s

m o t o r  f u e l  a n d  w h o  o t h e r w i s e  s a t i s f i e s  t h e  c r i t e r i a  

e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  b y  r e g u l a t i o n  a n d  w h o  o b t a i n s  a 

l i c e n s e  f r o m  t h e  D e p a r t m e n t  c e r t i f y i n g  th a t  the p e r s o n  is a 

q u a l i f i e d  d e a l e r .

*Sec. 16 S e c t i o n  8 of this A c t  is r e t r o a c t i v e  to the

e f f e c t i v e  d a t e s  of sec. 211 of t h e  E c o n o m i c  R e c o v e r y  T a x  A c t  of 198'

(P.L. 9 3 - 3 4 ) .

*Sec. 17 S e c t i o n s  2 - 5 of t h i s  A c t  are r e t r o a c t i v e  to 

J a n u a r y  1, 1982.

*Sec. 18 S e c t i o n s  1 and 7 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y

1, 1982.

*Sec. 19 S e c t i o n s  2 - 6, 8, 9 and 14 of t h i s  A c t  t a k e

e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

*Sec. 20 T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c )

-5-



I N  T H E  H O U S E  J  BY  T H E  R U L E S  C O M M I T T E E
\Ot (FinojrvCC^

S C S  F O R  H O U S E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  "An A c t  m a k i n g  t e c h n i c a l  a m e n d m e n t s  r e l a t e d  to

s t a t e  t a x a t i o n ;  a n d  p r o v i d i n g  for an

e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  -

♦ S e c t i o n  1. AS  1 6 . 0 5 . 0 5 0 ( 1 2 )  is a m e n d e d  to read:

(12) n o t  l a t e r  t h a n  J a n u a r y  [March] 31 of e a c h  y e a r ,

p r o v i d e  t o  the c o m m i s s i o n e r  of r e v e n u e  t h e  n a m e s  o f  t h o s e  f i s h

and s h e l l f i s h  s p e c i e s  w h i c h  h e  d e s i g n a t e s  as d e v e l o p i n g

c o m m e r c i a l  fi s h  s p e c i e s  for t h a t  c a l e n d a r  ye a r  [THE F O L L O W I N G

F I S C A L  Y E A R  O F  T H E  S T A T E ] ;  a f i s h  or s h e l l - f i s h  s p e c i e s  is a

d e v e l o p i n g  c o m m e r c i a l  f i s h  .species if, w i t h i n  a s p e c i f i e d

. g e o g r a p h i c a l  r e g i o n ,

(A) the o p t i m u m  y i e l d  f r o m  the h a r v e s t  of the

s p e c i e s  h a s  n o t  b e e n  r e a c h e d ;

( l  ) a s u b s t a n t i a l  p o r t i o n  of the a l l o w a b l e  
/

h a r v e s t  of t h e  s p e c i e s  h a s  b e e n  a l l o c a t e d  to f i s h i n g

v e s s e l s  of a f o r e i g n  n a t i o n ;  or

(C) a c o m m e r c i a l  h a r v e s t  of the f i s h  s p e c i e s  

h a s  r e c e n t l y  d e v e l o p e d .

♦See. 2. A S  4 3 . 0 5 . 2 2 5  is a m e n d e d  to read:

Sec. 4 3 . 0 5 . 2 2 5 .  I N T E R E S T  O N  T A X E S .  U n l e s s  o t h e r w i s e  

p r o v i d e d ,  w h e n  a tax l e v i e d  in t h i s  t i t l e  b e c o m e s  d e l i n q u e n t  it 

b e a r s  i n t e r e s t  at the r a t e  of 1_2 [EIGHT] p e r c e n t  a year.

♦Sec. 3. AS  4 3 . 0 5 . 2 8 0 ( a )  is a m e n d e d  to read:

(a) I n t e r e s t  s h a l l  be a l l o w e d  a n d  p a i d  on any o v e r - p a y m e n t  o f  a 

tax u n d e r  t h i s  t i t l e  at the ra t e  p r e s c r i b e d  in A S  4 3 . 0 5 . 2 2 5  [OF 

E I G H T  P E R C E N T  A Y E A R ) .



s h a l l - b e  r e f u n d e d  to t h e  p u r c h a s e r  on t h a t  p a r t  of the m o t o r  fuel;' 

u s e d ' i n  a f o r e i g n  c o u n t r y  on w h i c h  the tax has b e e n  [ D U T Y  IS] p a i d  '-.' 

w h e n  t h e  f u e l  is s o l d  a n d  d e l i v e r e d  i n  t h e  s t a t e  for n o n - h i g h w a y  u s e  

i n  a f o r e i g n  c o u n t r y .  rV.-i

* S e c .  5 AS  4 3 . 5 5 . 0 6 0  is a m e n d e d  to read:

Sec. 4 3 . 5 5 . 0 6 0 .  D E L I N Q U E N C Y .  W h e n  the tax p r o v i d e d  for 

t h i s  c h a p t e r  b e c o m e s  d e l i n q u e n t ,  it b e a r s  i n t e r e s t  at the ra t e  

p r e s c r i b e d  in AS  4 3 . 0 5 . 2 2 5  [OF S I X  P E R C E N T  A Y E A R ) .  If a n y  p e r s o n  

f a i l s  to m a k e  a r e p o r t  r e q u i r e d  b y  th i s  c h a p t e r ,  w i t h i n  the ti m e  

p r e s c r i b e d  b y  l a w  f o r  t h e  report, the d e p a r t m e n t  s h a l l  e x a m i n e  t h e  

b o o k s ,  r e c o r d s  a n d  f i l e s  of t h e  p e r s o n  to d e t e r m i n e  the a m o u n t  a n d  

v a l u e  of the p r o d u c t i o n  t o  c o m p u t e  the tax, a n d  t h e  d e p a r t m e n t  s h a l l  

a d d  to the tax the c o s t  o f  t h e  e x a m i n a t i o n ,  t o g e t h e r  w i t h  a n y  

p e n a l t i e s  a c c r u e d .

Sec. 6 AS 4 3 . 2 0 . 1 7 2  and A S  4 4 . 6 2 . 3 3 0 ( a )  (20) a r e  r e p e a l e d .

Sec. 7. T h e  d e s i g n a t i o n  of d e v e l o p i n g  c o m m e r c i a l  f i s h  

s p e c i e s  r e q u i r e d  to be  m a d e  n o t  l a t e r  t h a n  J a n u a r y  31, 1 9 83, u n d e r  

A S  1 6 . 0 5 . 0 5 0  v12), as am n d e d  in sec. 1 of t h i s  Ac t ,  s u p e r s e d e s  the 

d e s i g n a t i o n  of d e v e l o p i n g  c o m m e r c i a l  f i s h  for t h e  f i s c a l  y e a r  e n d i n g  

J u n e  30, 1983.

Sec. 8. T h o s e  c h a n g e s  to the i n v e s t m e n t  tax c r e d i t  

p r o v i s i o n s  o f  sec. 38 of the I n t e r n a l  R e v e n u e  C o d e  (26 U . S . C .  sec. 

38) e n a c t e d  by t h e  E c o n o m i c  R e c o v e r y  T a x  A c t  of 1981 (?.L. 93-94) 

a r e  e f f e c t i v e  at the t i m e  p r e s c r i b e d  by f e d e r a l  law, n o t w i t h s t a n d i n g  

t h e  f a c t  that the p r o v i s i o n s  w i l l  be m a d e  r e t r o a c t i v e  to the 

e f f e c t i v e  d a t e s  in t h e  f e d e r a l  l a w  and n o t w i t h s t a n d i n g  t h e  d e l a y e d  

i n c o r p o r a t i o n  p r o v i s i o n s  of A S  4 3 . 2 0 . 0 2 1 ( a ) .  N o t h i n g  in this 

s e c t i o n  m o d i f i e s  the l i m i t a t i o n s  a n d  c o n d i t i o n s  on the A l a s k a  

i n v e s t m e n t  t a x  c r e d i t  set out in As  4 3 . 2 0 . 0 3 6 ( b ) .

*Sec. 9 AS 4 3 . 4 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

a f t e r  s u b s e c t i o n  (k) to read:



•the t i m e  of s a l e  or t r a n s f e r ,  t h a t  f u e l  t h a t  is s o l d  or -•.•7-: 

t r a n s f e r r e d  is n o t  to be u s e d  as  m o t o r  fuel, the d e a l e r  '

n e e d  n o t  c o l l e c t  t h e  m o t o r  f u e l  tax. If the tax is n o t  • 

c o l l e c t e d ,  t h e  d e a l e r  s h a l l  o b t a i n  a c e r t i f i c a t e  of u s e  

f r o m  t h e  b u y e r  or  t r a n s f e r o r  s t a t i n g  t h a t  t h e  f u e l  t h a t  h a s  

b e e n  or w i l l  b e  p u r c h a s e d  or r e c e i v e d  is not i n t e n d e d  for 

u s e  as m o t o r  f uel. T h e  D e p a r t m e n t  of R e v e n u e  m a y  not 

c o l l e c t  the m o t o r  f u e l  tax f r o m  a d e a l e r  for fu e l  for w h i c h  

a c e r t i f i c a t e  of u s e  h a s  b e e n  p L o p e r l y  o b t a i n e d  u n d e r  t h i s  

s u b s e c t i o n .  T h e  d e a l e r  s h a l l  r e t a i n  a c o p y  of ea c h  

c e r t i f i c a t e  of u s e  obtained' u n d e r  t h i s  subsection, for 

\ e x a m i n a t i o n  or a u d i t  on r e q u e s t  by t h e  D e p a r t m e n t  of
’ i*

R e v e n u e .  T h e  f o r m  o f  a c e r t i f i c a t e  of u s e  .may b e  

p r e s c r i b e d  b y  r e g u l a t i o n  a d o p t e d  by .the D e p a r t m e n t  of 

R e v e n u e ."

* S ec. 10 A  n e w  s e c t i o n  as f o l l o w s  is a d d e d  i m m e d i a t e l y  

f o l l o w i n g  A S  4 3 . 4 0 . 0 3 0 :

Sec. 4 3 . 4 0 . 0 3 5 .  O T H E R  R E F U N D S  A N D  C R E D I T S  F O R  C E R T A I N  U S E S  

O F  M O T O R  F U E L .

(a) A p e r s o n  w h o  r e s e l l s  fu e l  u p o n  w h i c h  t h e  t a x  

p r e s c r i b e d  b y  Sec. 4 3 . 4 0 . 0 1 0 ( a )  or Sec. 4 3 . 4 0 . 0 1 0 ( b )  h a s  p r e v i o u s l y  

b e e n  p a i d  s h a l l  be e n t i t l e d  to a f u l l  or p a r t i a l  c r e d i t  or r e f u n d  of 

t h e  tax p r e v i o u s l y  p a i d  if the f u e l  r e s o l d  is e x e m p t  f r o m  tax u n d e r  

AS 4 3 . 4 0 . 1 0 0 ( 2 )  and if a c e r t i f i c a t e  is a c q u i r e d  u n d e r  

AS 4 3 . 4 0 . 0 1 0 ( 1 ) .  T h e  a m o u n t  of t h e  c r e d i t  or r e f u n d  s h a l l  be  e q u a l  

to the a m o u n t  of tax p r e s c r i b e d  for in Sec. 4 3 . 4 0 . 0 1 0 ( a )  or Sec. 

4 3 . 4 0 . 0 1 0 ( b )  s u b t r a c t e d  f r o m  the a m o u n t  of  tax p r e v i o u s l y  p a i d  on 

t h e  f u e l  b e i n g  r e s o l d .  A r e s e l l e r  m a y  ele c t ,  w i t h  the e x p r e s s  

w r i t t e n  c o n s e n t  of h i s  s u p p l i e r ,  to r e c e i v e  t h e  c r e d i t  or r e f u n d  

d i r e c t l y  f r o m  t h e  s u p p l i e r  r a t h e r  than f i l i n g  a c l a i m  for r e f u n d  

w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e .  W h e n  s u c h  e l e c t i o n  is p r o p e r l y  

m a d e ,  t h e  s u p p l i e r  m a y  t h e n  c l a i m  the c r e d i t  or r e f u n d  d i r e c t l y  f r o m  

t h e  D e p a r t m e n t  of R e v e n u e .  In o r d e r  to be  e f f e c t i v e ,  s u c h  e l e c t i o n  

is to b e  s i g n e d  in q u a d r u p l i c a t e  b y  b o t h  the r e s e l l e r  a n d  the 

s u p p l i e r .  T h e  r e s e l l e r  a n d  t h e  s u p p l i e r  s h a l l  e a c h  f i l e  o n e  c o p y  of 

t h e  e l e c t i o n ,  c o n t a i n i n g  o r i g i n a l  s i g n a t u r e s ,  w i t h  the D e p a r t m e n t  of

*■ m

R e v e n u e .  T h e  r e s e l l e r  a n d  s u p p l i e r  s h a l l  e a c h  r e t a i n  a c o p y  of the 

e l e c t i o n  c o n t a i n i n g  o r i g i n a l  s i g n a t u r e s ,  for s u b s e q u e n t  r e v i e w  u p o n  

a u d i t  b v  t h e  D e p a r t m e n t  of R e v e n u e .  S u c h  e l e c t i o n  o n c e  m a d e  c a n n o t



(c) A ^ r e s e l l e r  w h o  '.claims a r e f u n d  as p r o v i d e d  i n  : 

Se c .  4 3 . 4 0 . 0 3 5 ( a )  in t h i s  c h a p t e r  s h a l l  p r e s e n t  h i s  c l a i m  to t h e  ' 

'■’C o m m i s s i o n e r  of R e v e n u e  or t o  t h e  s u p p l i e r  b y  a f f i d a v i t  u p o n  a f o r m  

p r o v i d e d  b y  t h e  C o m m i s s i o n e r”. T h e  c l a i m  s h a l l  i n c l u d e  t h e  n ame, 

a d d r e s s  a n d  o c c u p a t i o n  of t h e  a p p l i c a n t ,  t h e  n a t u r e  of t h e  b u s i n e s s  

of t h e  a p p l i c a n t  and a d e s c r i p t i o n  s u f f i c i e n t  to i d e n t i f y  the r e a s o n  

for r e f u n d .  T h e  c l a i m  s h a l l  be s u p p o r t e d  by w h a t e v e r  d o c u m e n t a t i o n  

as r e q u i r e d  by t h e  C o m m i s s i o n e r  of R e v e n u e .

Sec. 12 AS 4 3 . 4 0 . 1 0 0 ( 2 )  is f u r t h e r  a m e n d e d  by  a d d i n g  the 

f o l l o w i n g  n e w  p a r a g r a p h s  i m m e d i a t e l y " f o l l o w i n g  p a r a g r a p h  (F):

"(G) F u e l  s o l d  or t r a n s f e r r e d  b e t w e e n  

q u a l i f i e d  d e a l e r s .

(H) F u e l  s o l d  to F e d e r a l ,  s t a t e  a n d  l o c a l  

g o v e r n m e n t  a g e n c i e s  f o r  o f f i c i a l  use.

(I) F u e l  u s e d  in s t a t i o n a r y  p o w e r  p l a n t s  

t h a t  g e n e r a t e  e l e c t r i c a l  e n e r g y  for p r i v a t e  

r e s i d e n t i a l  c o n s u m p t i o n .

(J) F u e l  u s e d  to h e a t  p r i v a t e  or c o m m e r c i a l  

b u i l d i n g s  or f a c i l i t i e s . "

Sec. 13 AS 4 3 . 4 0 . 1 0 0 ( 3 )  is a m e n d e d  to read:

"(3) " u s e r "  m e a n s  a p e r s o n  c o n s u m i n g  or u s i n g  m o t o r  

f u e l ,  w h o  e i t h e r :

(A) p u r c h a s e s  the f u e l  o u t  of s t a t e  a n d  s h i p s  

it i n t o  the s t a t e  for h i s  o w n  use w i t h i n  the st a t e ;

(B) [OR] m a n u f a c t u r e r s  the fu e l  in t h e

s t a t e ;  o_r

(C ) p u r c h a s e s  or r e c e i v e s  the f u e l  w i t h i n  the 

s t a t e  th a t  is not t a x e d  at the t i m e  of p u r c h a s e  or r e c e i p t . " 

Se c .  14 T h e  D e p a r t m e n t  of R e v e n u e  m a y  not c o l l e c t  the

m o t o r  fu e l  tax f r o m  a d e a l e r ,  as d e f i n e d  in AS 4 3 . 4 0 . 1 0 0 ( 1 ) ,  on a 

s a l e  or t r a n s f e r  of f u e l  t h a t  o c c u r r e d  b e f o r e  the e f f e c t i v e  d a t e  of 

t h i s  A c t  if the d e a l e r  d i d  n o t  c o l l e c t  the tax f r o m  a p u r c h a s e r  or

t\o ̂
t r a n s f e r e e  b e c a u s e  of a r e a s o n a b l e  b e l i e f  t h a t . t h e  f u e l  w a s  to be

A t> ' t e y r A  } s J w H  0 , I O <2^)

u s e d  as freafe-i-ng— f-ae-1— a-nd— n o t— -a-a m o t o r  f u e l ^  JEb-e-osalec-la^ b e l i e f  is 

^■r-ea-sona^e if the d e a l e r  r e l i e d ^ u p o n  the p u r c h a s e r ' s  r e p r e s e n t a t i o n  

t h a t  the fuel w o u l d  n o t  be u s e d  as m o t o r  fuel. T h i s  s e c t i o n  is



4 3 . 4 0  c o n c e r n T n ^ ^ S e  p a r t y ' ^ ^ s p o n s i b i e  tor coiiecti'Fi^' £A5 caV. dflD CB' 

r e s o l v e  a n  a d m i n i s t r a t i v e  d i s p u t e  b e t w e e n  c e r t a i n  fu e l  d e a l e r s  a n d  

t h e  D e p a r t m e n t  o f  R e v e n u e .  For t h i s  r e a s o n ,  s e c t i o n  14 s e r v e s  the 

g e n e r a l  p u b l i c  i n t e r e s t  i n  t h e  fair and e q u i t a b l e  a d m i n i s t r a t i o n  of 

A S  4 3 . 4 0 .

*Sec. 15 AS  4 3 . 4 0 . 1 0 0  is f u r t h e r  a m e n d e d  b y  a d d i n g  the 

f o l l o w i n g  n e w  s u b s e c t i o n  i m m e d i a t e l y  f o l l o w i n g  s u b s e c t i o n  (3):

"(4) Q u a l i f i e d  d e a l e r  m e a n s  a p e r s o n  who:

(A) r e f i n e s ,

(B) i m p o r t s ,

(C) m a n u f a c t u r e r s ,

(D) p r o d u c e s ,

(E) c o m p o u n d s ,  or

(F) w h o l e s a l e s

m o t o r  f u e l  a n d  w h o  o t h e r w i s e  s a t i s f i e s  t h e  c r i t e r i a  

e s t a b l i s h e d  by  t h e  D e p a r t m e n t  by r e g u l a t i o n  and w h o  o b t a i n s  a 

l i c e n s e  f r o m  the D e p a r t m e n t  c e r t i f y i n g  t h a t  the p e r s o n  is a 

q u a l i f i e d  d e a l e r .

*Sec. 16 S e c t i o n  8 of t h i s  A c t  is r e t r o a c t i v e  to t h e

e f f e c t i v e  d a t e s  o f  sec. 211 of t h e  E c o n o m i c  R e c o v e r y  T a x  A c t  of 1 9 8 1

(P.L. 9 3 - 3 4 ) .

*Sec. 17 S e c t i o n s  2 - 5 of t h i s  A c t  a r e  r e t r o a c t i v e  to 

J a n u a r y  1, 1982.

*Sec. 18 S e c t i o n s  1 and 7 of t h i s  Act t a k e  e f f e c t  J a n u a r y

1, 1982.

*Sec. 19 S e c t i o n s  2 - 6, 8, 9 and 14 of t h i s  Act t a k e

e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

*Sec. 20 T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c )

- 5 -



S e c t i o n  . A S  4 3 3 . 4 0 . 0 3 0 ( b )  is a m e n d e d  b y  d e l e t i n g  

e v e r y t h i n g  f o l l o w i n g  the p h r a s e  " . . . o n  that p a r t  of 

t h e  m o t o r  f u e l . . . "  a n d  i n s e r t i n g  in l i e u  t h e r e o f  the 

f o l l o w i n g  n e w  language:

" . . . e x p o r t e d  to an o u t  of s t a t e  d e s t i n a t i o n ,  n o t  con- 
*

t a i n e d  in the tank o f  a m o t o r  v e h i c l e ,  w h e n  such  

m o t o r  fuel was p r e v i o u s l y  t a x e d  b y  this c h a p t e r . "

Sec. . AS 4 3 . 4 0 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) The e n t i r e  tax l e v i e d  b y  this c h a p t e r  s h a l l  be 

r e f u n d e d  to the p u r c h a s e r  on that part o f  the m o t o r  fuel 

e x p o r t e d  to an out of s t a t e  d e s t i n a t i o n /  w h e n  s u c h  m o t o r  

fu e l  was p r e v i o u s l y  taxed by this c h a p t e r  [USED IN A  

F O R E I G N  C O U N T R Y  ON W H I C H  D U T Y  IS P A I D  W H E N  T H E  F U E L  IS 

S O L D  A N D  D E L I V E R E D  IN T H E  S T A T E  F O R  N O N H I G H W A Y  U S E  IN A  

F O R E I G N  COUNTRY].

Moi o  M 
vcb.'clc,



* Sec. . ,AS 4 3 . 4 0 . 0 3 0 ( c )  is a m e n d e d  by d e l e t i n g  e v e r y t h i n g  

f o l l o w i n g  the p h r a s e  " . . . t o  p r o v e  that  the m o t o r  f u e l . . . "  and 

i n s e r t i n g  in l i e u  t h e r e o f  the f o l l o w i n g  n e w  l a n g u a g e :

" . . . h a s  b e e n  e x p o r t e d  to an o u t  o f  s t a t e  d e s t i n a t i o n  

as p r e s c r i b e d  in s u b s e c t i o n  (b) of this s e c t i o n . "

* Sec. . A S  4 3 . 4 0 . 1 0 0 ( 2 ) (A) is a m e n d e d  b y  d e l e t i n g  the 

p h r a s e  " f o r e i g n  c o u n t r i e s , "  and i n s e r t i n g  the f o l l o w i n g  n e w  

l a n g u a g e  in l i e u  thereof:

" . . . a n  o u t  of s t a t e  d e s t i n a t i o n  as p r e s c r i b e d  in 

S e c t i o n  4 3 . 4 0 . 0 3 0 ( b ) . "
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[N T HE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 101 (2d Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA

T W E L F C H  L E G I S L A T U R E  - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to the mo t o r  fuel tax (AS 43.40); and

providing for an effective d a te."

3E IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.40.010 is amended by adding a new subsection to read:

(1) If a dealer has a reasonable belief at the time of sale or 

transfer that fuel that is sold or transferred is not to be used as 

mo t o r  fuel, the dealer need not collect the motor fuel tax. If the tax 

is not collected, the dealer shall obtain a c e r t i ficate of use from the 

buyer or transferie stating that the fuel that has be e n  or will be p u r­

chased or received is not intended for use as motor fuel. T he Department 

of Revenue may not collect the motor fuel tax from a dealer for fuel for 

which a certificate of use h is been properly obtained under this s u b­

section. The dealer shall r e t a i n  a copy of each c ertificate of use 

obtained under this subsection for e x a m i nation or audit on request by 

the Department of Revenue. T he form of a certificate of use may be 

prescribed by regulation adopted by the D e p a rtment of Revenue.

* Sec. 2. AS 43.40.100(2) is amended by adding a new s u b p a r a g r a p h  to 

r e a d :

(G) fuel used in stationary power plants that generate 

electrical energy for private residential consumption;

* Sec. 3 AS 43.40.100(3) is amended to read:

(3) "user" means a p erson c o nsuming or using motor fuel, who

[EITHER]

(A) purchases the fuel out of the state and ships it 

-1- CSHB 101 (2d Fin)
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into the state for his o wn use w i t h i n  the statej_

(B) [OR} m a n u f a c t u r e s  the fuel in the s t a t e ; or

(C) pur c h a s e s  or receives the fuel in the state without

paying the tax under this chapter at the time of purchase or r e­

c e i p t .

* Sec. 4. The D e p a r t m e n t  of R e v enue may not collect the motor fuel tax

from a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor

fuel that occurs before the effective date of this Act if the dealer did not 

collect the tax from a purchaser or transferee because of a r e a s onable doubt 

that the fuel was to be used as mo t o r  fuel, as that term is defined in

AS 43.40.100(2).

* Sec. 5. AS 43.40 is amended by adding a new section to read:

Sec. AS 43.40.015. SURTAX ON AVIAT I O N  FUEL. (a) There is levied

a surtax on avia t i o n  fuel, in a d d i t i o n  to the tax imposed in AS 43.40.-

010, in the following amounts:

(1) o n e - h a l f  cent a g a l l o n  on all aviation gasoline sold or 

o therwise transferred in the state or consumed by a user; and

(2) o n e - f o u r t h  cent a g a l l o n  on all aviation fuel other than 

gasoline sold or otherwise t ransferred in the state or consumed by a 

us a t:.

(b) The surtax levied under this section shall be deposited in the 

general fund. The legislature m a y  annually appropriate an amount equal 

to the proceeds of the surtax levied in thit section for aviation safety 

training programs.

* Sec. 6. AS 43.40.015 added by sec. 5 of this Act is repealed on Ju l y  1, 

1985.

* Sec. 7. This Act takes effect i m m e d i a t e l y  in accordance with AS 01.10.- 

070(c) .

-2- CSHB 101(2d Fin)



F I S C A L  N O T E

J ’ B i l l / R e s o l u t i o n  No. C S H B 3 7  /  IPt j£ul&S) _

T i t l e  A n  A c t  r e l a t i n o  t o  t h e  m o t o r  f u e l  t a x ____________________________
R e q u e s t e d  b v  ’R a n d o l p h .  B p i  r n p  . Ppti- i ^ w n r t b  Date 3 - B - 8 2______

II. F I S C A L  D E T A I L  ■ .
A g e n c y  . f f e c t e d  D e p a r t m e n t  o f  R e v e n u e __________________________________
P r o g r a m  C a t e g o r y  A f f e c t e d  R e v e n u e  C o l l e c t i o n s  a n d  M a n a g e m e n t  
BRU, P r o g r a m ,  Or S u b p r o o r a m ( s )  A f f e c t e d  A u d i t  D i v i s i o n  
(Note: If m o r e  than o ne b u d g e t  c o m p o n e n t  is affected, separate l i n e - i t e m  

a m o unts and f u n d i n g  .for ea c h  c o m p o n e n t  in the anal y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o usands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

F Y  82 F Y  83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

2 2  . 0 2 3 . 5 2 5  . 0 2 7  . 0 2 9 . 5
I - 6 1 . 8 2 . 0 2 . 2 2 . 4

. 5

T 0 T A L  2 4 . 1  2 5 . 3  2 7 . 0  2 9 . 2  3 1 . 9

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

24 . 1 2 5  . 3 27  . 0 29 . 2 3 1 . 9

P O S I T I O N S

F ULL TIM E 1 1 1 1 1
PAR T  TIM E
T E M P O R A R Y

---------- ----------

III. A N A L Y S I S  (See F i s c a l  Not e  P r e p a r a t i o n  I n struction, S e c t i o n  III)

S e e  a t t a c h e d  m e m o  t o  R. D. S t e v e n s o n  d a t e d  3 - 9 - 8 2 .

? £ * w '

IV. D A T E  M a r c h  9, 1 9 8 2 _______ P R E P A R E D  B Y  R o b e r t  R. K e s s e l

A G E N C Y  A u d i t  D i v i s i o n _________
" O r i g i n a l L e g i s l a t i v e  F i n ance P H O N E  4 6 5 - 2 3 2 0 ____________
cc: B u d g e t  a nd M a n a g e m e n t  •

Prime S p o n s o r  (First L e g i s l a t o r  N amed)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I.
c s h b  3 7  j  I Q l  C f c u l e s )

R E Q U E S T
B i l l / R e s o l u t i o n  N o . . . __________
T i t l e  A n  A c t  r e l a t i n g  t o ^ t h e *  m o t o r  f u e l  t a x

Date 3 - 9 - 8 2R e q u e s t e d  b v  R a n d o l p h ,  B e i r n e ,  B e t t i s w o r t h  

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  D e p a r t m e n t  o f  R e v e n u e ____________________________________
P r o g r a m  Category A f f e c t e d  R e v e n u e  C o l l e c t i o n  a n d  M a n a g e m e n t ______
BRU, Program, Or Subprogram(s) A f f e c t e d  A u d i t  D i v i s i o n _________________
(Note: If mor e  than one b u d g e t  com p o n e n t  is affected, separate line-item 

amounts and funding for ea c h  c o mponent in the analysis section,)

EX P E N D I T U R E S  (Thousands of Dollars) N o n e

F Y  82 FY 83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  SERVICES
200 T R A V E L
300 CONTRA C T U A L
400 COMMODITIES
500 E Q U I P M E N T
600 LAN D  &  STRUCTURES
700 G R A NTS,CLAIMS,ETC.

TO T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNTS
O T H E R  (Specify Source)

(1 . 4 ) ( 1 . 4 )

P O S I T I O N S  N o n e

FULL TIME
PAF.T TIME
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Pr e p a r a t i o n  Instruction, S e c tion III)

S e e  a t t a c h e d  c o p y  o f  m e m o  t o  R. D. S t e v e n s o n  d a t e d  M a r c h  9,

i l U ^ x

IV. DATE M a r c h  9, 1 9 8 2 _______ P R E P A R E D  BY R o b e r t  R. K e s s e l
A G E N C Y  A u d i t  D i v i s i o n __________

Original: L egislative Finance PHONE________ 4 6 5 - 2 3 2 0 _________
~ c c :  ' ' B u d g e t  and Management

Prime Sponsor (First L e g i s l a t o r  Named)
33-001 (Rev. 12/81)
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TO:

fROM:

M E M O R A N D U M
R. D. S t e v e n s o n  
S p e c i a l  A s s i s t a n t

S t a t e  o f  A l a s k a
Department of Revenue 

date : M a r c h  9, 1 9 8 2

FILE NO:

R o b e r t  R. K e s s e l  
D i r e c t o r ,  A u d i t  D i v i s i o n

TELEPHONE NO.-

SUBJECT: W o r k  D r a f t  - . , v
C S H B  3 7 / 6 6 >  'fB I D  I ( i Z u k s )

T h e  w o r k  d r a f t  w o u l d  a l l o w  m o t o r  fu e l  d e a l e r s  ( d i s t r i b u t o r s /  
j o b b e r s )  to b u y  a p o r t i o n  of  t h e i r  fu e l  tax f r e e  f r o m  t h e  
m a n u f a c t u r e r /  s u p p l i e r  a n d  w o u l d  a l l o w  t h e  d i s t r i b u t o r  t o  sell 
t h a t  s a m e  p o r t i o n  to c o n s u m e r s  t a x  f r e e  in t h o s e  i n s t a n c e s  w h e n  
s u c h  c o n s u m p t i o n  is f o r  e x e m p t  use. E x e m p t  u s e  i n c l u d e s
a) f u e l  u s e d  for h e a t i n g  p u r p o s e s  a n d  b) f u e l  u s e d  b y  e x e m p t  
o r g a n i z a t i o n s  s u c h  as t h e  F e d e r a l  G o v e r n m e n t ,  S t a t e  a g e n c i e s ,  
c h a r i t a b l e  o r g a n i z a t i o n s ,  etc.

T h e  d i s t r i b u t o r s / j o b b e r s  m u s t  p r o v i d e  t h e  m a n u f a c t u r e r / s u p p l i e r  
w i t h  a c e r t i f i c a t e  o f  u s e  for e x - t a x  p u r c h a s e s .  T h e  d i s t r i b u­
t o r s / j o b b e r s  m u s t  o b t a i n  a c e r t i f i c a t e  of u s e  f r o m  e v e r y  p e r s o n  
p u r c h a s i n g  f u e l  n o t  i n t e n d e d  f o r  u s e  a s  a m o t o r  fuel. T h e  
d i s t r i b u t o r s / j o b b e r s  m u s t  r e t a i n  t h e  c e r t i f i c a t e s  for 
e x a m i n a t i o n  b y  t h e  D e p a r t m e n t  o f  R e v e n u e .

T h e  b i l l  e x p a n d s  t h e  t e r m  " u s e r "  ( t a x p a y e r )  t o  i n c l u d e  a p e r s o n  
c o n s u m i n g  or u s i n g  d i e s e l  fu e l  w h o  p u r c h a s e s  or r e c e i v e s  t h e  
f u e l  w i t h i n  t h e  S t a t e  t h a t  w a s  n o t  t a x e d  at t h e  t i m e  o f  p u r c h a s e  
or r e c e i p t  b e c a u s e  it w a s  s o l d  as h e a t i n g  fuel.

S e c t i o n  3 of  t h e  w o r k  d r a f t  p r o v i d e s ,  in e s s e n c e ,  t h a t  a l l  a u d i t  
assessmen-.s a g a i n s t  d e a l e r s  for f a i l u r e  t o  c o l l e c t  t h e  t a x  f r o m  
a p u r c h a s e r  or t r a n s f e r e e  c o u l d  n o t  b e  c o l l e c t e d  b y  t h e  D e p a r t­
m e n t  of R e v e n u e  n o r  c o u l d  f u r t h e r  a u d i t s  b e  c o n d u c t e d  n o r  
a s s e s s m e n t s  m a d e .  T h i s  s e c t i o n  is a r g u a b l y  u n c o n s t i t u t i o n a l .
I n  a d d i t i o n ,  t h e  S t a t e  w o u l d  l o s e  a b o u t  £ 2 . 8  m i l l i o n  b e c a u s e  o f  
a b a t e m e n t  of c u r r e n t  a u d i t  a s s e s s m e n t s  a n d  f o r f e i t u r e  of o t h e r  
a u d i t  e f f o r t s  for p r i o r  y e a r s .

T h e  w o r k  d r a f t  a s  w r i t t e n  w o u l d  a p p a r e n t l y  c o n t i n u e  t o  r e q u i r e  
d e a l e r s  a n d  u s e r s  to f i l e  m o t o r  f u e l  t a x  r e t u r n s .  T h e  s p o n s o r s  
o f  t h i s  b i l l  m i g h t  n o t  be  a w a r e  o f  t h i s  r e q u i r e m e n t .

T h e r e  w o u l d  l i t e r a l l y  b e  t h o u s a n d s  of c e r t i f i c a t e s  of u s e  
i s s u e d .  T h e  e f f o r t  to a u d i t  u n d e r  t h e  c e r t i f i c a t e  c o n c e p t  
w o u l d  r e q u i r e  a n  a d d i t i o n a l  r e v e n u e  a u d i t o r .

S e c t i o n  3 e s s e n t i a l l y  p u n i s h e s  t h o s e  50% o f  t h e  d e a l e r s  w h o  
h a v e  c o n f o r m e d  t o  t h e  l a w  a n d  p r o p e r l y  c o l l e c t e d  tax. T h e  
S t a t e  o f  A l a s k a  h a s  a s u b s t a n t i a l  a m o u n t  of d o l l a r s  i m p a c t e d  b y  
t h e  d e a l e r s '  fail ire t o  c o l l e c t  w h e n  r e q u i r e d .

R R K / g b

04-001A (REV. 5/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST . . N
Bill/Resolution Number: 5B 884 / C-6>H,6> . , r  i \ ^
Title: An Act imposing -c surtax on Qviction fu&L * fe\&Arwr\c\ "to \T\OTDy T U 2 1 T S a .  

Requested by: Senate Finance Committee Date: April 12, 1982

II. FISCAL DETAIL
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management 
BRU, Program, or Subprooram(s) Affected: Audit Division 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

1
__________________l_.

FY 82 I FY 
_________1_____

83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERV;.. IS I - 1 _ — - — _

200 TRAVEL I - 1 - - - - -

300 CONTRACTUAL I - 1 - - - - -

400 COMMODITIES i - 1 - - - - -

500 EQUIFWENT I - 1 - - - - -

600 LAND & STRUCTURES | - 1 - - - - -

700 GRANTS,CLAIMS,ETC I - I - - - - -

800 MISCELLANEOUS I 
__________________ _____ j_.

- 1
_________I_____

- - - - -

TOTAL 1
_____  I

- 1
I

- - - - -

FUNDING (Thousands of Dollars)
i i i i i i

GENERAL FUND i - 1 _ _ — — _

FEDERAL FUNDS 1 - - - - . - -

OTHER (Specify Source)1

1
i

1

- 1
1

- - - - -

POSITIONS
I I I I I I

FULL TIME 1 - 1 _ — — — —

PART TIME I - 1 - - - - -

TEMPORARY | 
----------------------------------------------------------------------------------1 _ .

-  1
----------------------------1------------------

— — — — —

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

See attached memo to R. D. Stevenson dated April 12, 1982.

IV.— DATE: -April 12, 1982 -

Original: J_egislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 

33-001 (Rev. 12/81)

PREPARED BY: Robert R. Kessel 
AGENCY: Audit Division 

PHONE: 463-2320



M E M O R A N D U M

TO: R. D. S t e v e n s o n
S p e c i a l  A s s i s t a n t

F R O M :  R o b e r t  R. K e s s e l
D i r e c t o r ,  A u d i t  D i v i s i o n  ^

D A T E :  A p r i l  12, 1 9 8 2

RE: SB 884  "An A c t  i m p o s i n g  a s u r t a x  on a v i a t i o n  f u e l " /

d 6 > H B  101 C E o l c s )

S e c t i o n  4 3 . 4 0 . 0 1 0  c u r r e n t l y  l e v i e s  a t a x  o f  f o u r  c e n t s  a g a l l o n  
o n a v i a t i o n  g a s o l i n e  a n d  a t a x  o f  two a n d  o n e - h a l f  c e n t s  a 
g a l l o n  on all a v i a t i o n  fu el  o t h e r  t h a n  g a s o l i n e .

SB 88 4  w o u l d  i m p o s e  a s u r t a x  of o n e - h a l f  c e n t  a g a l l o n  on a l l  
a v i a t i o n  ga s a n d  o n e - f o u r t h  c e n t  a g a l l o n  o n a l l  a v i a t i o n  f u e l  
o t h e r  t h a n  g a s o l i n e .  T he  e f f e c t i v e  t a x  r a t e  p e r  g a l l o n  w o u l d  

t h e n  b e c o m e

a) f o u r  and  o n e - h a l f  c e n t s  a g a l l o n  o n  a ll  a v i a t i o n  
g a s o l i n e  and

b) t w o  an d t h r e e - f o u r t h s  c e n t s  a g a l l o n  on all  a v i a t i o n  
f u e l  o t h e r  t h a n  g a s o l i n e .  .

The  s u r t a x  w o u l d  n e c e s s i t a t e  a m i n o r  r e d e s i g n  o f  th e m o t o r  fuel  
f o r n  a n d  w o u l d  not  c r e a t e  a n o t i c e a b l e  i n c r e a s e  in w o r k l o a d  for 
th e A u d i t  D i v i s i o n .  C o l l e c t i o n s  w o u l d  h a v e  to be s e p a r a t e l y  
a c c o u n t e d  for to a c c o m p l i s h  Sec . 1(b) o f  th e  b i l l .

T h e r e  a p p e a r s  to be no n o t i c e a b l e  p r o b l e m s  w i t h  the b i l l  as 

w r i t t e n .

R R K / g b



FISCAL NOTE

I. REQUEST , a . , "\
Bill/Resolution Number: SB 884 / 101 j  I2u l€$ j_______________
Title: Imposing a surtax on aviation fuel.
Requested by: Senate Finance Committee Date: 04/06/82

II. FISCAL DETAIL 
Agency Affected:
Program Category. Affected:
BRU, Program, or S u b p r o g r a m ^ ) Affected:
(Note: If more than one budget comprnent is affected, separate line-item 

amounts and funding for each component in the analysis section.)

TIIE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

EXPENDITURES (Thousands of Dollars)

1
__________________________ j_

FY 82 | FY 33 
_____ 1___________

FY 84 FY 85 
__________

FY 86 |
__________ I

FY 87

100 PERSONAL SERVICES I - 1 _ - - 1
200 TRAVEL 1 - ! - - - i -

300 CONTRACTUAL i - I - - 1 -

400 COMMODITIES 1 - 1 - - - 1 -

500 EQUIPMENT 1 - .1 - - - -1 -

600 LAND & STRUCTURES | - 1 - - 1 -

700 GRANTS,CLAIMS,ETC | - 1 - - - 1 -

800 MISCELLANEOUS 1 
__________________________ j_.

- .1
_____ 1___________

- -
__________

- 1
__________ i

-

TOTAL
__________________________ I

- 1
_____1___________

- - - 1 
__________ i

-

FUNDING (Thousands 
__________________________ |

of Dollars)
_____ |___________ __________ 1

-

GENERAL FUND ! - I ‘ 47,0 490

__________

510 - 1
FEDERAL FUNDS i - I - - - 1 -

OTHER (Specify Source) 1 1 1
1 - 1 - - - ! -

POSITIONS

FULL TIME 1 - 1 - 1 - I - 1
PART TIME ! - 1 i - 1

i
- i - 1 ~

TEMPORARY i - 1
•—  1.......... -------- 1_.

- 1
-------- 1 -

- 1 
-------- 1-

- 1 
---------1-

-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The figures represent the additional aviation fuel surtax paid into the 
General Fund, if the rates are levied per SB 384. It was assumed the bill 
would become effective July 1, 1902.

IV. DATE:__ 04/06/82___________________  PREPARED BY: Robert W. Elliott
AGENCY:_____Revenue______________________

Original: Legislative Finance . PHONE:____465-2173_______________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81) -



Senator Bill Ray 
Chairman

^ k s f e a  j i t a i e  l e g i s l a t u r e

S e n a te
Committee on Transportation Official Business 

Pouch V 
State Cajr*ol 

Juneau, Alaska 99811

TO: Senator Don Bennett, Co-Chairman
Senator Ed Dankworth, Co-Chairman 
Committee on Finance

FROM: Senator Bill Ray, Chairman n a
Committee on Transportation

DATE: April 22, 1982

RE: CSHB 101(2d Fin)

The Transportation Ccmnittee requests the Finance Committee to take note 
that Section 4 of CSHB 101 (2d Finance) does not have an identifying 
statute.



D e p a r t m e n t  of R e v e n u e  
A p r i l  28, 1 9 8 2

S e c t i o n  1 o f  SC S  fo r HB 101 p r o v i d e s  t h a t  the  C o m m i s s i o n e r  of  
F i s h  a n d  G a m e  m u s t  s u b m i t  to the C o m m i s s i o n e r  of  R e v e n u e  the 
n a m e s  o f  d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  no t l a t e r  th a n 
J a n u a r y  31 of e a c h  y e a r  r a t h e r  t h a n  M a r c h  31. The b i l l  al so  
c h a n g e s  the  p e r i o d  fo r w h i c h  the l o w e r  tax r a t e  a p p l i e s  fr o m a 
f i s c a l  y e a r  to a c a l e n d a r  year. The  r e p o r t i n g  p e r i o d  t h e r e f o r e  
is m a d e  to c o i n c i d e  w i t h  the tax year. S e c t i o n  7 m a k e s  a d a t e  
c h a n g e  to c o n f o r m  to S e c t i o n  1 ( fr om  J u n e  30, 1983, to J a n u a r y  
31, 19 83 ).

S e c t i o n  2 o f  t h e  bi l l c h a n g e s  the i n t e r e s t  r a t e  on d e l i n q u e n t  
t a x e s  fr om  e i g h t  p e r c e n t  to t w e l v e  p e r c e n t  a year. T h e r e  has 
no t  b e e n  a c h a n g e  in i n t e r e s t  r a t e s  s i n c e  1 9 7 6  a n d  t h i s  s e c t i o n  
b r i n g s  the i n t e r e s t  i n t o  c l o s e r  c o n f o r m i t y  w i t h  the r e a l  w o r l d  
of  i n t e r e s t  ra tes . Fo r  e x a m p l e ,  CD's  now go for 13% and IRS 
c h a r g e s  2 0 %  for d e l i n q u e n t  ta xe s.

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  t a x p a y e r s  e n t i t l e d  to r e f u n d s  
s h o u l d  be e n t i t l e d  to an i n t e r e s t  r a t e  e q u i v a l e n t  to that  
c h a r g e d  d e l i n q u e n t  t a x p a y e r s .

S e c t i o n  3 o f  the b i l l  p r o v i d e s  t h a t  e q u i t y  by a p p l y i n g  the  
i n t e r e s t  r a t e  o f  12%  to o v e r p a y m e n t s  of  tax.

S e c t i o n  A of the b il l c o n t a i n s  c l a r i f y i n g  l a n g u a g e  to the m o t o r  
fu e l tax law. If a p u r c h a s e r  of m o t o r  fuel u s e s  m o t o r  fuel  for 
n o n - h i g h w a y  use in a f o r e i g n  c o u n t r y ,  the  p u r c h a s e r  is e n t i t l e d  
to a r e f u n d  on th a t fu el  w h i c h  tax has b e e n  p a id . The w o r d  
D U T Y  is ou t of p l a c e  s i n c e  the p u r c h a s e r  m u s t  h a v e  p a i d  the 
m o t o r  fuel ta x and n o t  a DUTY.

S e c t i o n  5 r e l a t e s  the  i n t e r e s t  r a t e  for d e l i n q u e n t  oil and  gas 
p r o p e r t y  p r o d u c t i o n  to th e r a t e  c h a r g e d  for o t h e r  tax es . The 
c u r r e n t  r a t e  is 6%. L e g i s l a t i v e  A u d i t  r e c o m m e n d e d  in SB 8 5 6  an 
i n c r e a s e  in t h i s  i n t e r e s t  rate.

N o t e : S e c t i o n s  2, 3 and 5 h a v e  p a s s e d  the S e n a t e  in CS for SB
8 5 6  u s i n g  th e  12 % ra te.

S e c t i o n  6 r e p e a l s  S e c t i o n  4 3 . 2 0 . 1 7 2 .  That s e c t i o n  r e q u i r e s  
t h a t  f i s h  p r o c e s s o r s  f u r n i s h  the D e p a r t m e n t  w i t h  n a m e s  of 
p e r s o n s  fr o m w h o m  n e w l y  h a r v e s t e d  fish w e r e  p u r c h a s e d .  The 
n a m e s  o f  t h e s e  p e r s o n s  w e r e  t h e n  c r o s s - c h e c k e d  a g a i n s t  th e 
i n c o m e  tax f i l e r s  li st. S i n c e  t he  i n d i v i d u a l  i n c o m e  tax has 
b e e n  r e p e a l e d  t h e r e  is no n e e d  for S e c t i o n  4 3 . 2 0 . 1 7 2 .  S e c t i o n  
6 a l s o  r e p e a l s  AS  4 4 . 6 2 . 3 3 0 ( a )(20). The R e v e n u e  D e p a r t m e n t  has 
its own t a x p a y e r  r e m e d y  p r o v i s i o n s  in 4 3 . 0 5 . 2 4 0 .  T o b a c c o  Tax 
is c u r r e n t l y  the o n l y  tax a p p e a l e d  u n d e r  th e A d m i n i s t r a t i v e
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P r o c e d u r e s  Act. S e c t i o n  6 w o u l d  b r i n g  T o b a c c o  T ax  a p p e a l s  
u n d e r  A 3 . 0 5 . 2 4 0  a n d  w o u l d  p r o v i d e  for c o n s i s t e n c y  in tax  a d m i n­
i s t r a t i o n  .

S e c t i o n  8 of the  b i l l  r e l a t e s  to th e I n v e s t m e n t  T a x  C r e d i t .
T h e r e  h a v e  b e e n  s u b s t a n t i a l  c h a n g e s  in the i n v e s t m e n t  ta x 
c r e d i t  f o r  f e d e r a l  p u r p o s e s  as a r e s u l t  of the E c o n o m i c  
R e c o v e r y  Tax Act (E RTA ) of  1981. The f u l l  1 0 %  i n v e s t m e n t  tax 
c r e d i t  a p p l i e s  m u c h  m o r e  f r e q u e n t l y  t h a n  u n d e r  p r e v i o u s .f e d e r a l  
law. S e c t i o n  4 3 . 2 0 . 0 2 1  of  the A l a s k a  S t a t u t e  p r o v i d e s  t h a t  
I n t e r n a l  R e v e n u e  p r o v i s i o n s  are no t a d o p t e d  fo r s t a t e  p u r p o s e s  
u n t i l  t h e  s e c o n d  J a n u a r y  1 f o l l o w i n g  the e f f e c t i v e  d a t e  of the 
f e d e r a l  law. S e c t i o n  9 o f  HB 93 s p e e d s  up t ha t t r a n s i t i o n  and 
e s s e n t i a l l y  a l l o w s  for the m o r e  l i b e r a l  i n v e s t m e n t  tax c r e d i t s  
s o o n e r  t h a n  w o u l d  the c u r r e n t  p r o v i s i o n s  of 4 3 . 2 0 . 0 2 1 .  Phil 
P a y n e  of the  A l a s k a  S o c i e t y  of C P A ' s  on b e h a l f  of t h e i r  Tax 
C o m m i t t e e  has r e q u e s t e d  this.

S e c t i o n  8 of the bil^. c r e a t e s  a f i s c a l  i m p a c t  of $ 7 0 0 , 0 0 0  per  
year. H o w e v e r ,  a d d i t i o n a l  r e v e n u e  r e s u l t i n g  fro m the i n c r e a s e d  
i n t e r e s t  ra t e for d e l i n q u e n t  t a x p a y e r s  c r e a t e s  a w a s h  s i t u a t i o n .  
The D e p a r t m e n t  b e l i e v e s  t h a t  the  a d d i t i o n a l  r e v e n u e s  f r o m  
i n t e r e s t  w i l l  c a n c e l  o u t  the  $ 7 0 0 , 0 0 0 .

S e c t i o n s  9 - 1 4  r e l a t e  to m o t o r  f ue l tax. S e c t i o n  9 p r o v i d e s  
t h a t  a d e a l e r  ca n  s e l l  or t r a n s f e r  m o t o r  fuel if he has a 
r e a s o n a b l e  b e l i e f  that  the fuel is no t  to be u s e d  as m o t o r  
fuel. If the ta x is n o t  c o l l e c t e d ,  th e d e a l e r  n e e d s  to o b t a i n  
a c e r t i f i c a t e  of u s e  f r o m  th e p u r c h a s e r .  The D e p a r t m e n t  of 
R e v e n u e  m u s t  p u r s u e  c o l l e c t i o n  of  tax f r o m  the u s e r  if the 
u l t i m a t e  c o n s u m p t i o n  o f  fuel  is for  t a x a b l e  use.

S e c t i o n  10 a l l o w s  for a r e f u n d  of  m o t o r  fuel ta x if a p e r s o n  
r e s e l l s  fu e l to an e x e m p t  u s e r  ( F e d e r a l  G o v e r n m e n t ,  e t c . )  or 
for e x e m p t  us e and  if tax  ha d b e e n  p r e v i o u s l y  p a i d  by that  
p e r s o n  r e s e l l i n g  s u c h  f ue l. The S e c t i o n  f u r t h e r  a l l o w s  t h a t  
the  r e s e l l e r  ca n c l a i m  a c r e d i t  or r e f u n d  d i r e c t l y  from the 
s u p p l i e r  in l i e u  of  c l a i m i n g  s u c h  r e f u n d  fr om  th e D e p a r t m e n t  of 
R e v e n u e .

S e c t i o n  11 m e r e l y  d e a l s  w i t h  the c o n t e n t s  of th e c l a i m  form 
w h e n  c l a i m i n g  a r e f u n d  for t h o s e  i n s t a n c e s  c o v e r e d  in S e c t i o n  

10.

S e c t i o n  12 m o d i f i e s  the d e f i n i t i o n  of m o t o r  fuel  by c l a r i f y i n g  
v a r i o u s  e x e m p t i o n s .

S e c t i o n  13 e x p a n d s  the d e f i n i t i o n  of " u s e r "  a n d  w o u l d  a l l o w  the 
D e p a r t m e n t  of R e v e n u e  to c o l l e c t  m o t o r  fuel  tax  fr om  a fuel 
u s e r  in t h o s e  i n s t a n c e s  w h e n  a d e a l e r  s e l l s  ex tax to a u s e r  
u n d e r  the p r e m i s e  of an e x e m p t  u s e  and w h e r e i n  the u s e r  
a c t u a l l y  us es  the fuel for  a t a x a b l e  p u r p o s e .



S e c t i o n  .14 d e a l s  w i t h  t h e  a d m i n i s t r a t i v e  p r o b l e m  o c c u r r i n g  as a 
r e s u l t  of t h e  r e c e n t  a u d i t s  p e r f o r m e d  by the D e p a r t m e n t  of 
R e v e n u e  on m o t o r  fuel d i s t r i b u t o r s .  W h e r e  t h e r e  is a r e a s o n a b l e  
b e l i e f  b a s e d  u p o n  the p u r c h a s e r ' s  r e p r e s e n t a t i o n  or o t h e r  
e v i d e n t i a r y  m a t t e r ,  the D e p a r t m e n t  w i l l  r e d u c e  i t s  a u d i t  
a s s e s s m e n t s  a c c o r d i n g l y .

S e c t i o n  15 d e f i n e s  the t e r m  q u a l i f i e d  d e a l e r  and a l l o w s  the 
D e p a r t m e n t  to e f f e c t i v e l y  m o n i t o r  b u l k  t r a n s f e r  e x e m p t i o n  in 
the n e w  AS 4 3 . 4 0 . 1 0 0 ( 2 ) ( 6 ) .

S e c t i o n s  1 6 - 2 0  deal w i t h  e f f e c t i v e  dat e s .
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TO:

FROM:

M E M O R A N D U M  S t a t e  o f  A l a s k a  .
Department of Revenue

R. D. S t e v e n s o n  date M a r c h  9, 1 9 8 2
S p e c i a l  A s s i s t a n t

FILE NO:

TELEPHONE NO:

R o b e r t  R. K e s s e l  subject.- W o r k  D r a f t  - . . \

D i r e c t o r ,  A u d i t  D i v i s i o n  C S H B  7>1 { C S ' - [ &  1 0 1  C

T h e  w o r k  d r a f t  w o u l d  a l l o w  m o t o r  f u e l  d e a l e r s  ( d i s t r i b u t o r s /  
j o b b e r s )  to b u y  a p o r t i o n  of t h e i r  f u e l  t a x  f r e e  f r o m  t h e  
m a n u f a c t u r e r /  s u p p l i e r  a n d  w o u l d  a l l o w  t h e  d i s t r i b u t o r  to  sell 
t h a t  s a m e  p o r t i o n  to c o n s u m e r s  tax f r e e  in t h o s e  i n s t a n c e s  w h e n  
s u c h  c o n s u m p t i o n  is for e x e m p t  use. E x e m p t  u s e  i n c l u d e s  
a) f u e l  u s e d  for h e a t i n g  p u r p o s e s  a n d  b) f u e l  u s e d  b y  e x e m p t  
o r g a n i z a t i o n s  s u c h  as t h e  F e d e r a l  G o v e r n m e n t ,  S t a t e  a g e n c i e s ,  
c h a r i t a b l e  o r g a n i z a t i o n s ,  etc.

T h e  d i s t r i b u t o r s / j o b b e r s  m u s t  p r o v i d e  t h e  m a n u f a c t u r e r / s u p p l i e r  
w i t h  a c e r t i f i c a t e  of u s e  for e x - t a x  p u r c h a s e s .  T h e  d i s t r i b u­
t o r s / j o b b e r s  m u s t  o b t a i n  a c e r t i f i c a t e  of u s e  f r o m  e v e r y  p e r s o n  
p u r c h a s i n g  fu e l  n o t  i n t e n d e d  for u s e  as a m o t o r  fuel. T h e  
d i s t r i b u t o r s / j o b b e r s  m u s t  r e t a i n  the c e r t i f i c a t e s  for 
e x a m i n a t i o n  b y  t h e  D e p a r t m e n t  o f  R e v e n u e .

T h e  b i l l  e x p a n d s  t h e  t e r m  " u s e r "  ( t a x p a y e r )  t o  i n c l u d e  a p e r s o n  
c o n s u m i n g  or u s i n g  d i e s e l  fuel w h o  p u r c h a s e s  or r e c e i v e s  t h e  
f u e l  w i t h i n  the S t a t e  t h a t  w a s  n o t  t a x e d  at t h e  t i m e  o f  p u r c h a s e  
or r e c e i p t  b e c a u s e  it was s o l d  as h e a t i n g  fuel.

S e c t i o n  3 o f  the w o r k  d r a f t  p r o v i d e s ,  in e s s e n c e ,  t h a t  a l l  a u d i t  
a s s e s s m e n t s  a g a i n s t  d e a l e r s  for f a i l u r e  to c o l l e c t  the t a x  fr o m  
a p u r c h a s e r  o r  t r a n s f e r e e  c o u l d  n o t  be  c o l l e c t e d  b y  the D e p a r t­
m e n t  of R e v e n u e  n o r  c o u l d  f u r t h e r  a u d i t s  b e  c o n d ”̂ t e d  n o r  
a s s e s s m e n t s  made. T h i s  s e c t i o n  is a r g u a b l y  u n c o n s t i t u t i o n a l .
In a d d i t i o n ,  the S t a t e  w o u l d  l o s e  a b o u t  £2.8 m i l l i o n  b e c a u s e  of 
a b a t e m e n t  o f  c u r r e n t  a u d i t  a s s e s s m e n t s  a n d  f o r f e i t u r e  of o t h e r  
a u d i t  e f f o r t s  for p r i o r  y e a r s .

T h e  w o r k  d r a f t  as w r i t t e n  w o u l d  a p p a r e n t l y  c o n t i n u e  to r e q u i r e  
d e a l e r s  a n d  u s e r s  to f i l e  m o t o r  fu e l  t a x  r e t u r n s .  T h e  s p o n s o r s  
o f  t h i s  b i l l  m i g h t  n o t  b e  a w a r e  of t h i s  r e q u i r e m e n t .

T h e r e  w o u l d  l i t e r a l l y  b e  t h o u s a n d s  of c e r t i f i c a t e s  of use 
i s s u e d .  T h e  e f f o r t  to a u d i t  u n d e r  t h e  c e r t i f i c a t e  c o n c e p t  
w o u l d  r e q u i r e  an a d d i t i o n a l  r e v e n u e  a u d i t o r .

S e c t i o n  3 e s s e n t i a l l y  p u n i s h e s  t h o s e  50% of t h e  d e a l e r s  w h o  
h a v e  c o n f o r m e d  to the l a w  a n d  p r o p e r l y  c o l l e c t e d  tax. T h e  
S t a t e  o f  A l a s k a  h a s  a s u b s t a n t i a l  a m o u n t  of d o l l a r s  i m p a c t e d  b y  
the d e a l e r s '  f a i l u r e  to c o l l e c t  w h e n  r e q u i r e d .

R R K / g b

04-001A (REV. 5/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST . ^  _  / o
B i l l / R e s o l u t i o n  N u m b e r :  S B _ 8 8 A / C - - 6 K 6  IOi C K - u i e s j  , ,

Title: An Act im posing -a ourtax on avi-etion r " £ l s r u n g  T O  tY\OTDr r U f i 1 T2a»

Requested by: Senate Finance Committee Date: April 12, 1982

II. FISCAL DETAIL
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management 
BRU, Program, or Subproqram(s) Affected: Audit Division 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) 
I FY 82 I FY 83

100 PERSONAL SERVICES 1 - 1 — —

200 TRAVEL I - 1 - | I 1 - -

300 CONTRACTUAL 1 - 1 - | I 1 - -

400 COMMODITIES 1 - 1 I 1 . - | - -

500 EQUIFMENT 1 - 1 1 I I - -

600 LAND 4 STRUCTURES | - 1 I ■ I I - -

700 GRANTS,CLAIMS,ETC I - 1 I 1 I - -

800 MISCELLANEOUS 1 - 1
_____ ________ |_ _________ I.

— —

TOTAL ;
i

- 1 
I 1 . 1

- -

FUNDING (Thousands of Dollars)
i i ___ i _________ i___________I___________i_____ __

GENERAL FUND i - 1 - -

FEDERAL FUNDS 1 - 1 I | | . - -

OTHER (Specify Source)1

1
i

1

- 1
I

1 1 1

_________ 1.
- -

POSITIONS
i I I _l ______ 1___________1_________

FULL TIME I - 1 - -

PART TIME 1 - 1 | | | - -

TEMPORARY 1 - 1 — —

FY 84 FY 85 FY 86 FY 87

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

See attached memo to R. D. Stevenson dated April 12, 1982.

l M - c

IV - — DATE: April 12, 1982   - PREPARED BY: Robert R. Kessel
AGENCY: Audit Division 

Original: legislative Finance . PHONE: 465-2520
cc: Budget arid Management

Prime Sponsor (First Leoislator Named)
33-001 (Rev. 12/81)



M E M O R A N D U M

TO: R. D. S t e v e n s o n
S p e c i a l  A s s i s t a n t

F R OM : R o b e r t  R. K e s s e l
D i r e c t o r ,  A u d i t  D i v i s i o n ^

C A T E :  A p r i l  12, 1 9 8 2

RE: SB 884 "An Act  i m p o s i n g  a s u r t a x  on a v i a t i o n  f u e l " /

dSHB 101 C eu lcs)
S e c t i o n  4 3 . 4 0 . 0 1 0  c u r r e n t l y  l e v i e s  a t a x of  f o u r  c e n t s  a g a l l o n  
on  a v i a t i o n  g a s o l i n e  a n d  a ta x o f  two  a n d  o n e - h a l f  c e n t s  a 
g a l l o n  on all a v i a t i o n  fuel o t h e r  t h a n  g a s o l i n e .

SB  8 8 4  w o u l d  i m p o s e  a s u r t a x  of o n e - h a l f  c e n t  a g a l l o n  on al l 
a v i a t i o n  gas  and  o n e - f o u r t h  c e n t  a g a l l o n  on a l l  a v i a t i o n  fuel  
o t h e r  t h a n  g a s o l i n e .  The e f f e c t i v e  tax  r a t e  p e r  g a l l o n  w o u l d  
th e n b e c o m e

a) f ou r an d o n e - h a l f  c e n t s  a g a l l o n  o n  al l a v i a t i o n  
g a s o l i n e  and

b) tw o  and t h r e e - f o u r t h s  c e n t s  a g a l l o n  on all a v i a t i o n  
fuel o t h e r  than g a s o l i n e .

Th e s u r t a x  w o u l d  n e c e s s i t a t e  a m i n o r  r e d e s i g n  of the m o t o r  fuel 
for m  and w o u l d  not c r e a t e  a n o t i c e a b l e  i n c r e a s e  in w o r k l o a d  for 
the A u d i t  D i v i s i o n .  C o l l e c t i o n s  w o u l d  h a v e  to be s e p a r a t e l y  
a c c o u n t e d  for to a c c o m p l i s h  Sec. 1(b) of the b i l l .

T h e r e  a p p e a r s  to be no n o t i c e a b l e  p r o b l e m s  w i t h  the b i l l  as 
w r i t t e n .

R R K / g b



TIIE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill /Resolution Number: SB 884 / \0 1 CfZol-^b^)________________
Title: Imposing a surtax on aviation fuel.
Requested by: Senate Finance Committee Date: 04/06/32

II. FISCAL DETAIL 
Agency Affected:
Program Category. Affected:
BRU, Program, or Subprogram(s) Affected:
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

1 FY 82 | FY 33 FY 84 FY 85 FY 86 | FY 87

100 PERSONAL SERVICES 1 - 1 - - - -

200 TRAVEL ' - 1 - - - | -

300 CONTRACTUAL 1 - 1 - - - | •-

400 COMMODITIES I - 1 - - - I -

500 EQUIPMENT 1 - -1 - - - - - | -

600 LAND & STRUCTURES | - 1 - - - | -

700 GRANTS,CLAIMS,ETC ( - 1 - - - | -

800 MISCELLANEOUS I ____________________ j - .1 
_________ |

- - -
__________ |

-

TOTAL 1 - 1 - - - -

FUNDING (Thousands of Dollars)

GENERAL FUND I mm * 47.0 i 490 | 510 ! -

FEDERAL FUNDS i - - 1 - 1 | -

OTHER (Specify Source)1

1 •
1

- 1
1 1

- 1
1

-

POSITIONS

FULL TIME 1 - 1 - 1 - 1 •

PART TIME i - 1 | - 1
i

- 1 | -

TEMPORARY 1 - 1 
—  1.......... 1 - -------- 1_.

- 1 
-------- 1-

- 1
-------- 1- ...----- 1_.

—

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The figures represent the additional aviation fuel surtax paid into the 
General Fund, if the rates are levied per SB 384. It was assumed the bill 
would become effective July 1, 1982.

IV. DATE:___04/06/82___________________  PREPARED BY: Robert W. Elliott
AGENCY: Revenue

Original: Legislative Finance . PHONE:- 465-21 73
cc: Budget and Management

Prime Sponsor (First Legislator Named)
23-001 (Rev. 12/31)



HOUSE JOURNAL

H O U S E  F I N A N C E  C O M M I T T E E  
L e t t e r  of  I n t e n t

for
C S H B  1 0 1  (Finance) [ l c \

I t  is t h e  i n t e n t  o f  t h e  F i n a n c e  C o m m i t t e e  t h a t  t h e  
" c e r t i f i c a t e  o f  us e "  p r o v i s i o n  i n  * S e c t i o n  1 o f  C S H B  101 
(Finance) b e  i n t e r p r e t e d  in  a c c o r d a n c e  w i t h  t h e  f o l l o w i n g :

S e c t i o n  1 o f  C S H B  1 0 1  (Finance) s t a t e s  t h a t  a m o t o r  f u e l  
d e a l e r  n e e d  n o t  c o l l e c t  t h e  m o t o r  f u e l  t a x  if t h e  d e a l e r  
h a s  a  r e a s o n a b l e  b e l i e f  t h a t  t h e  f u e l  t h a t  is so l d  c r  
t r a n s f e r r e d  is n o t  t o  b e  u s e d  as " m o t o r  f u e l "  w i t h i n  t h e  
m e a n i n g  o f  A S  4 3 . 4 0 . 1 0 0  (2). In  a d d i t i o n  t h e  d e a l e r  m u s t  
o b t a i n  a c e r t i f i c a t e  of  u s e  f r o m  t h e  r e c i p i e n t  of t h e  f u e l  
i f  t h e  t a x  is n o t  c o l l e c t e d .  T h e  c e r t i f i c a t e  is a s t a t e m e n t  
b y  t h e  r e c i p i e n t  t h a t  t h e  f u e l  h a s  n o t  b e e n  a n d  w i l l  n o t  b e  
u s e d  in  a m a n n e r  t h a t  w o u l d  m a k e  it " m o t o r  fu e l " ,  s u b j e c t  t o  
t h e  m o t o r  f u e l  tax. T h e  D e p a r t m e n t  o f  R e v e n u e  is t o  
p r e s c r i b e  t h e  f o r m  o f  t h e  c e r t i f i c a t e  o f  u s e  b y  r e g u l a t i o n .

I t  is t h e  i n t e n t  o f  t h e  F i n a n c e  C o m m i t t e e  t h a t  a c e r t i f i c a t e  
o f  u s e  m a y  b e  a s h o r t  s t a t e m e n t  p r i n t e d  ori a f u e l  d e l i v e r y  
i n v o i c e  t o  be  s i g n e d  b y  t h e  r e c i p i e n t  o f  f u e l  a t  t h e  t i m e  of 
d e l i v e r y .  T o  a v o i d  u n n e c e s s a r y  r e c o r d k e e p i n g  a n d  d u p l i c a t i o n  
o f  f o r m s  t h e  c e r t i f i c a t e  o f  u s e  s h o u l d  b e  p r i n t e d  o n  t h e  
d e l i v e r y  i n v o i c e  o r  t h e  f u e l  b i l l i n g  f o r m  w h e n e v e r  p o s s i b l e .  
T h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  of R e v e n u e  to 
i m p l e m e n t  t h i s  s e c t i o n  o f  t h e  A c t  s h o u l d  a l l o w  the c e r t i f i­
c a t e  o f  u s e  t o  be p r i n t e d  o n  f o r m s  u s e d  b y  f u e l  d e a l e r s  
e x c e p t  in c a s e s  w h e r e  a s e p a r a t e  c e r t i f i c a t e  o f  u s e  is 
a b s o l u t e l y  n e c e s s a r y .

S i n c e r e l y

A l  A d a m s ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e



2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1

Driginal sponsors: Zharoff, G r u s s endorf Offered: 4/16/82
and Bettisworth For Calendar, Saturday

4/17/82

IN THE HO U S E  BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 101 (2d Finance)

IN THE L E G I S LATURE OF T H E  STATE OF ALASKA 

TW E LFTH LEGISL A T U R E  - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the motor fuel tax (AS 43.40); and

p roviding for an effective date."

BE IT ENACTED BY T H E  L EGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 43.40.010 is amended by adding a new subsection to read:

(1) If a dealer has a reasonable belief at the time of sale or

transfer that fuel that is sold or transferred is not to be used as 

m o t o r  fuel, the dealer need not collect the motor fuel tax. If the tax 

is not collected, the dealer shall obtain a certificate of use from the 

b u y e r  or transferee stating that the fuel that has be e n  or will be p u r­

chased or received is not intended for use as motor fuel. The Department 

of Revenue may not collect the motor fuel tax from a dealer for fuel for 

which a certificate of use has been properly obtained under this s u b­

section. The dealer shall retain a copy of each certificate of use 

obtained under this subsection for e x a m i nation or audit on request by 

the Department of Revenue. The form of a certificate of use may be 

pr e s c r i b e d  by regulation adopted by the Department of Revenue.

* Sec. 2. AS 43.40.100(2) is amended by adding a new s u b paragraph to 

r e a d :

(G) fuel used in s t a t ionary power plants that generate 

electrical e nergy for private residential consumption;

* Sec. 3. AS 43.40.100(3) is amended to read:

(3) "user" means a person consuming or using motor fuel, who

[EITHER]

(A) purchases the fuel out of the state and ships it 

-1- CSHB 101(2d Fin)
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1 into the state for his o w n  use w i t h i n  the s t a t e ^

(B) [OR] manufa c t u r e s  the fuel in the s t a t e ; or

(C) purchases or receives the fuel in the state without 

p a ying the tax under this chapter at the time of purchase or r e­

c e i p t .

* Sec. 4. The Department of R e v enue may not collect the m o t o r  fuel tax 

from a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor 

fuel that occurs before the effective date of this Act if the dealer did not 

collect the tax from a purchaser or transferee because of a re a s o n a b l e  ioubt 

that the fuel was to be used as motor fuel, as that term is defined in 

AS 43.40.100(2).

* Sec. 5. AS 43.40 is amended by adding a new s e c tion to read:

Sec. AS 43.40.015. SURTAX ON AVIATION FUEL. (a) There is levied

a surtax on aviation fuel, in addition to the tax imposed in AS 43.40.- 

010, in the following amounts:

(1) one- h a l f  cent a g a l l o n  on ail aviation gaso l i n e  sold or 

o t h e r w i s e  transferred in the state or consumed by a user; and

(2) one - f o u r t h  cent a g allon on all aviation fuel other than 

19 gaso l i n e  sold or otherwise transferred in the state or c o n s u m e d  by a

use r .

(b) The s urtax levied under this section shall he d e posited in the 

general fund. The legislature may annually appropriate an amount equal 

to the proceeds of the surtax levied in this s e c tion for avia t i o n  safety 

t raining programs.

* Sec. 6. AS 43.40.015 added by sec. 5 of this Act is repealed on J u l y  1, 

1985.

* Sec. 7. This Act takes effect immedi a t e l y  in accordance with AS 0 1 . 1 0 . — 

0 7 0 ( c ) .
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•riginal sponsors: Zharoff, G r u s s e n d o r f
a n d  B e t t i s w o r t h

N T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS FOR CS F O R  H C U S E  B I L L  NO. 101 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

o r  a n  Act entitled: "An Act r e l a t i n g  to s t a t e  taxation; a n d  p r o v i d i n g  for

an  e f f e c t i v e  d a te."

E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 1 6 . 0 5.050 (12) is a m e n d e d  to read:

(12) not later t h a n  J a n u a r y  [MARCH] 31 of each year, p r o v i d e  

t o  t h e  c o m m i s s i o n e r  of r e v e n u e  the n a m e s  of t h o s e  f i s h  a n d  s h e l l f i s h  

s p e c i e s  w h i c h  the c o m m i s s i o n e r  of f i s h  a n d  game [HE] d e s i g n a t e s  as 

d e v e l o p i n g  c o m m e r c i a l  f i s h  s p e c i e s  for that c a l e n d a r  year [THE F O L L O W I N G  

F ISCAL Y E A R  OF T H E  STATE]; a f i s h  or s h e l l f i s h  s p ecies is a d e v e l o p i n g  

c o m m e r c i a l  f i s h  spec ies if, w i t h i n  a s p e c i f i e d  g e o g r a p h i c a l  region,

(A; the o p t i m u m  y i e l d  from the h a r v e s t  of t h e  spe cies

h a s  n o t  been r e a c h e d ;

(B) a substa n t i a l  p o r t i o n  of the a l l o w a b l e  h a r v e s t  of 

the s p e c i e s  h a s  b e e n  a l l o c a t e d  to f i s h i n g  v e sse ls of a f o r e i g n  

nation; or

(C) a c o m m e r c i a l  h a r v e s t  of t h e  f i s h  s p e c i e s  has 

r e c e n t l y  develop ed.

* Sec. 2. A S  4 3 . 0 5 . 2 2 5  is a m e n d e d  t o  read:

Sec. 43.05. 225. I N T E R E S T  O N  TAXES. U n l e s s  o t h e r w i s e  provided, 

w h e n  a tax l e v i e d  i n  this title b e c o m e s  d e l i n q u e n t  it b e a r s  i n t e r e s t  at 

the r a t e  of _12. [EIGHT] p e r c e n t  a year.

* Sec. 3. AS 4 3 . 0 5 . 2 8 0 ( a )  is a m e n d e d  to read:

(a) I n t e r e s t  shal l be a l l o w e d  a n d  p a i d  o n  a n y  o v e r p a y m e n t  of a t a x  

u n d e r  this title at the r a t e  p r e s c r i b e d  in A S  4 3 . 0 5 . 2 2 5  [OF E I G H T  PER-

-1- SCS CSHB lOl(Fin)
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C E N T  A Y E A R ] .

* Sec. 4. AS 4 3 . 4 0 . 0 1 0  is a m e n d e d  b y  a dding  a n e w  s u b s e c t i o n  t o  read:

(1) If a dealer has  a r e a s o n a b l e  b elief  at the t i m e  of sale  or 

t r a n s f e r  that fuel that is s o l d  or t r a n s f e r r e d  is n o t  to be u s e d  as 

motor fuel, the d eale r n e e d  n o t  collect the motor fuel tax. If the tax 

is n o t  collected, the d e a l e r  shall o b t a i n  a c e r t i f i c a t e  of u s e  from the 

buyer or t r a n s f e r e e  s t a t i n g  t h a t  t h e  fuel tha t h a s  b e e n  or will be p u r­

chased or r e c e i v e d  is not i n t e n d e d  for u s e  as m o t o r  fuel. T h e  D e p a r t­

ment of R e v e n u e  m a y  n o t  c o l l e c t  the motor fuel t a x  f r o m  a d ealer for 

fuel for w h i c h  a c e r t i f i c a t e  of u s e  has b e e n  p r o p e r l y  o b t a i n e d  u n d e r  

this subsection. The d ealer  s hall r e t a i n  a co py of e a c h  c e r t i f i c a t e  of 

u s e  ob tai n e d  u n d e r  this s u b s e c t i o n  for e x a m i n a t i o n  o r  a u d i t  o n  r e q u e s t

by  t h e  D e p a r t m e n t  of Revenue. The f o r m  of a c e r t i f i c a t e  of u s e  m a y  be

p r e s c r i b e d  b y  r e g u l a t i o n  a d o p t e d  b y  the D e p a r t m e n t  of Revenue.

* Sec. 5. AS 4 3 . 4 0 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) The e n t i r e  tax l evied b y  this "•Lapter s h a l l  be r e f u n d e d  to the 

p u r c h a s e r  o n  that part of the mot or fuel used in a f o r e i g n  c o u n t r y  o n  

w h i c h  the tax has b e e n  [DUTY IS] paid w h e n  the fuel is sold a n d  delivered  

in t h e  s tate for n o n - h i g h w a y  use in a foreign country.

* Sec. 6. AS 4 3 . 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 43.40.035 . R E F U N D S  A N D  C R E D I T S  FOR O T H E R  USES OF M O T O R  FUEL.

(a) A p e r s o n  w h o  r e sell s fuel o n  w h i c h  the tax u n d e r  A S  4 3 . 4 0 . 0 1 0 ( a )  or

(b) h a s  p r e v i o u s l y  been p a i d  is e n t i t l e d  to a full or p a r t i a l  c r e d i t  or 

r e f u n d  of the tax paid if t he fuel that is r e s o l d  is n o t  m o t o r  fuel and 

if a c e r t i f i c a t e  is a c q u i r e d  u n d e r  A S  43.40. 0 1 0 ( 1 ) .  T h e  amount of the 

c r e d i t  or r e f u n d  is equal t o  t h e  amount  of tax p r e s c r i b e d  b y  A S  43.40.- 

010(a) or _(b) s u b t r a c t e d  f r o m  th e amount of tax p r e v i o u s l y  p a i d  on t h e  

fuel that is resold.

(b) A r e s e l l e r  m a y  elect, w i t h  the express w r i t t e n  c o n s e n t  of the

- 2 -  SCS CSHB 1 0 1 ( F i n )
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s u p p l i e r  of the reseller, to r e ce ive the c re dit or r e f u n d  u n d e r  this 

s e c t i o n  d i r e c t l y  f r o m  t h e  s u p p l i e r  r a t h e r  than by f i l i n g  a c l a i m  for the 

c r e d i t  or r e f u n d  w i t h  t h e  D e p a r t m e n t  of Revenue. W h e n  a n  e l e c t i o n  is 

p r o p e r l y  made u n d e r  this subsection, the supplier m a y  c l a i m  t h e  c r e d i t  

or r e f u n d  from the D e p a r t m e n t  of Revenue. To be e f f e c t i v e  a n  e l e c t i o n  

u n d e r  this s u b s e c t i o n  m u s t  be s i g n e d  in q u a d r u p l i c a t e  b y  t h e  r e s e l l e r  

a n d  b y  the supplier. T h e  r e s e l l e r  and the s u p p l i e r  shal l e a c h  file one 

co p y  of the election, w i t h  o r i g i n a l  sig natures, with t h e  D e p a r t m e n t  of 

Revenue. The r e s e l l e r  a n d  s u p p l i e r  shall each r e t a i n  a c o p y  of the 

e l e c t i o n  with o r i g i n a l  s i g n a t u r e s  for audit r e v i e w  b y  t h e  D e p a r t m e n t  of 

Revenue. If a n  e l e c t i o n  is made u n d e r  this subsection, it may n o t  be 

r e v o k e d  without the express w r i t t e n  c o n s e n t  of the supplier.

* Sec. 7. AS 43.40.050 (a) is a m e n d e d  to read?

(a) A p e r s o n  w h o  c l a i m s  a r e f u n d  u n d e r  A S  4 3 . 4 0 . 0 3 0  [AS P R O V I D E D  

I N  AS 4 3 . 4 0 . 0 1 0  - 43.40.100] shall present the [HIS] c l a i m  f o r  the r e f u n d  

to the c o m m i s s i o n e r  of r e v e n u e  b y  a f f i d a v i t  u p o n  a f o r m  p r o v i d e d  b y  the 

c o m m i s s i o n e r . The c l a i m  shall i n clud e the name, a d dress and o c c u p a t i o n  

of the applicant, the n a t u r e  of the business of the a p p l i c a n t ,  a n d  a 

d e s c r i p t i o n  s u f f i c i e n t  t o  i d e n t i f y  the m a c h i n e r y  or e q u i p m e n t  in w hich

the motor fuel for w h i c h  the r e f u n d  is c l aimed was used. T h e  c l a i m

shall be a c c o m p a n i e d  b y  each i n v o i c e  i ssued to the c l a i m a n t  a t  the time 

the motor fuel was purchased. T h e  c o m m i s s i o n e r  may r e q u i r e  a n y  a d d i­

tional i n f o r m a t i o n  w h i c h  the c o m m i s s i o n e r  [HE] c o n s i d e r s  n e c e s s a r y  for 

the a d m i n i s t r a t i o n  of this  s u b s e c t i o n  [AS 4 3 . 4 0 . 0 1 0  - 4 3 . 4 0 . 1 0 0 ] .

* Sec. 8. AS 43.40. 050(b) is a m e n d e d  to read:

(b) A c l a i m  for r e f u n d  u n d e r  AS 4 3 . 4 0 . 0 3 0  or 4 3 . 4 0 . 0 3 5  s hall be

filed w i t h i n  one y e a r  f r o m  t h e  d a t e  of the p u r c h a s e  of t h e  m o t o r  fuel as

i n d i c a t e d  o n  the-invoice, a n d  f a i l u r e  to f i l e  w i t h i n  the o n e  year p e r i o d  

is a w a i v e r  of the r i g h t  to the refun d. A  c l a i m  is c o n s i d e r e d  to be

- 3 -  SCS CSHB 1 0 1 ( F i n )
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read

f i l e d  w h e n  the claim is n a i l e d  or p e r s o n a l l y  p r e s e n t e d  to a n  o f f i c e  of 

th e  D e p a r t m e n t  of Revenue.

Sec. 9. AS 4 3 . 4 0 . 0 5 0  is a m e n d e d  b y  a dding a n e w  s u b s e c t i o n  to read:

(c) A r e s e l l e r  who claims a r e f u n d  or c r e d i t  u n d e r  A S  4 3 . 4 0 . 0 3 5

s hall p r e s e n t  the r e f u n d  claim  to the D e p a r t m e n t  of R e v e n u e  or to the 

supplie r of that r e s e l l e r  b y  a f f i d a v i t  o n  a f o r m  p r o v i d e d  b y  t h e  D e p a r t­

me n t  of Revenue. The c l a i m  shall include the name, address, a n d  o c c u p a­

ti o n  of the applicant, the n a t u r e  of the b u s i n e s s  of t h e  a p p l i c a n t ,  and 

a d e s c r i p t i o n  suffic i e n t  to i d e n t i f y  the r e a s o n  for the r e f u n d  or credit. 

The c l a i m  shall be s u p p orte d b y  d o c u m e n t a t i o n  r e q u i r e d  b y  t h e  D e p a r t m e n t  

of Revenue.

Sec. 10. A S  43.40.10 0(2) is a m e n d e d  b y  a d d i n g  ne w s u b p a r a g r a p h s  to

(G) fuel s o l d  or t r a n s f e r r e d  b e t w e e n  q u a l i f i e d  dealers;

(H) fuel sold t o  federal, state, and local g o v e r n n e n t

a g e ncies for official use;

(I) fuel u s e d  i n  s t a t i o n a r y  p o w e r  p l a n t s  tha t g e n e r a t e  

electrical e n e r g y  for p r ivat e r e s i d e n t i a l  c o n s u m p t i o n ;

(J) fuel u s e d  to h e a t  p r i v a t e  or c ommerci al b u i l d i n g s  or 

f a c i l i t i e s ;

(K) fuel u s e d  for o ther nor.taxable p u r p o s e s  as p r e s c r i b e d  

b y  r e g u l a t i o n s  a d opt ed b y  the D e p a r t m e n t  of Revenue;

Sec. 11. AS 43.40. 1 0 0 ( 3 )  is a m e n d e d  to read:

(3) "user" means a p e r s o n  c o n s u m i n g  o r  losing m o t o r  fuel, who

e i t h e r

(A) p u r c h a s e s  the fuel out of t h e  s t a t e  a n d  ships it 

into the state for p e r s o n a l  [HIS OWN] u s e  w i t h i n  t h e  statej_

(B) [OR] m a n u f a c t u r e s  the fuel in t he s t a t e; or

(C) p u r c hase s or r e c e i v e s  fuel i n  the s t a t e  that is not

-4- S C S  CSHB 1 0 1 (Fin)
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t axed at the time of p u r c h a s e  or r e c e i p t .

* Sec. 12. AS 4 3 . 4 0 . 1 0 0  is a m e nde d b y  adding a n e w  p a r a g r a p h  to read:

(4) "quali f i e d  d e a l e r "  means a p e r s o n  w h o  (A) refines, (B) 

imports, (C) manufact ures, (D) produces, (E) compounds, or (F) w h o l e­

sales m o t o r  fuel, w h o  s a t i s f i e s  c r i t e r i a  for q u a l i f i e d  dealers e s t a b­

lished b y  the D e p a r t m e n t  of R e v e n u e  b y  r e g u l a t i o n  and vho o b tains a 

q u a l i f i e d  dealer's l i c e n s e  f r o m  the D e p a r t m e n t  of Revenue..

* Sec. 13. AS 4 3 . 5 5 . 0 6 0  is amended to read:

Sec. 43.55.060. D E L I N Q U E N C Y .  W h e n  the tax p r o v i d e d  f or i n  this 

c h a p t e r  beco mes delinquent, it bears interest at the r a t e  p r e s c r i b e d  in 

A S  4 3 . 0 5 . 2 2 5  [OF SIX P E R C E N T  A YEAR]. If any p e r s o n  fails to m a k e  a 

r e p o r t  r e q u i r e d  by this chapter, w i t h i n  the t i m e  p r e s c r i b e d  b y  law for 

t h e  report, the d e p a r t m e n t  shall e x a m i n e  the books, records a n d  files of 

the p e r s o n  to d e t e r m i n e  the amount and value of the p r o d u c t i o n  t o  c o m p u t e  

t h e  tax, a n d  the d e p a r t m e n t  shall add to the tax the cost of the e x a m i n a­

tion, together with any p e n a l t i e s  accrued.

* Sec. 14. The d e s i g n a t i o n  of d e v e l o p i n g  commer c i a l  fish  s p e c i e s  r e q u i r e d

o be made not later t h a n  J a n u a r y  31, 1983, u n d e r  AS 1 6 . 0 5.0 50(12), as amended

n  sec. 1 of this Act, s u p e r s e d e s  the d e s i g n a t i o n  of d e v e l o p i n g  comm ercial 

i s h  s p e c i e s  for the fiscal year e n d i n g  June 30, 1983.

* Sec. 15. T h o s e  changes to the inves t m e n t  tax c redit  p r o v i s i o n s  of 

ec. 38 of the Internal R e v e n u e  Code (26 U.S.C. sec. 38) e n a c t e d  b y  the 

c o n o m i c  R e c overy Tax Act of 1981 (P.L. 93-34) ar e e f f e c t i v e  at the time 

r e s c r i b e d  b y  f e deral law, n o t w i t h s t a n d i n g  the fact that the p r o v i s i o n s  will 

e m a d e  r e t r o a c t i v e  to the e f f e c t i v e  dates in the federal law a n d  n o t with- 

t a n d i n g  t h e  delayed i n c o r p o r a t i o n  p r o v i s i o n s  of AS 4 3 . 2 0 . 0 2 1 ( a ) .  N o t h i n g  i n  

h i s  s e c t i o n  m o d i f i e s  the l imitati ons and conditions on the A l a s k a  i n v e s t m e n t  

ax c r e d i t  set out i n - A S  4 3 . 2 0.036(b).

* Sec. 16. The D e p a r t m e n t  of R e v e n u e  may  n o t  collect the m o t o r  fuel tax

- 5 -  SCS CSHB 1 0 1  (F in )
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from a dealer, as d e f i n e d  in A S  43 .40. 1 0 0 ( 1 ) ,  o n  a sale or t r a n s f e r  of m o t o r  

fuel that o ccurs b e f o r e  the e f f e c t i v e  date of this A c t  if the dealer did n o t  

collect  the tax from a p u r c h a s e r  or t r a n s f e r e e  b e c a u s e  of a r e a s o n a b l e  b e l i e f  

that t h e  fuel was n o t  to be used  as m o t o r  fuel, as t h a t  t e r m  is d e f i n e d  in 

AS 4 3 . 4 0 . 1 0 0 ( 2 ) ,  or i f  the d e a l e r  r e l i e d  u p o n  the p u r c h a s e r ' s  r e p r e s e n t a t i o n  

that the fuel woul d not be u s e d  as m o t o r  fuel. This s e c t i o n  is i n t e n d e d  t o  

c l a r i f y  a m b i g u i t i e s  i n  t he e x i s t i n g  language of A S  4 3 . 4 0  coi :erning the p a r t y  

r e s p o n s i b l e  for c o l l e c t i n g  t h e  t a x  and to r e s o l v e  a n  a d m i n i s t r a t i v e  d i s p u t e  

b e t w e e n  c e r t a i n  fuel dealers and the D e p a r t m e n t  of Revenue. F o r  this reason, 

this s e c t i o n  serves t h e  general p ub lic i n t e r e s t  in t h e  fair a n d  e q u i t a b l e  

a d m i n i s t r a t i o n  of AS 43.40.

* Sec. 17. AS 4 3 . 2 0 . 1 7 2  and A S  4 4 . 6 2 . 3 3 0 ( a ) (20) a r e  repealed.

* Sec. 18. S e c t i o n s  2, 3, a n d  13 of this Act t a k e  e f f e c t  J u l y  1, 1982.

* Sec. 19. Sections 1 and 14 of this Act take effect J a n u a r y  1, 1983.

* Sec. 20. S e c t i o n s  4 - 1 2  a n d  15 - 17 of this A c t  take e f f e c t  i m m e d i a t e l y

in a c c o r d a n c e  w i t h  A S  0 1.10.070(c).

-6- SCS CSHB 1 0 1 ( F i n )
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POUCH Y . STATE CAPITOL 
JUNEAU. ALASKA 99811 

907-465-3800

A p r i l  3 0 ,  1982

SUBJECT: W e e k e n d  duty o f f icers

TO: S e nat or Jalraar M. Kerttula
P r e s i d e n t  of the Senate

FROM: Billy G. Berri er
D i r e ctor
D i v i s i o n  of Legal Services

The f o l l o w i n g  a t t o rney s are on duty for the D i v i s i o n  of 
Legal Services this wee kend:

Saturday, M a y  1st

Dick Bradley
R o o m  605, Court B u i l d i n g  
4 6 5 - 2450

Sunday, M a y  2nd

L i n n  Asper
R o o m  608, Court B u i l d i n g  
4 6 5 - 2 4 5 0
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IN T H E  H O U S E BY THE F I N A N C E  COMMITTE E 

SENATE CS F O R  CS F O R  H O U S E  B I L L  NO. 101 (Finance)

IN T H E  L E G I S L A T U R E  O F  THE STATE OF A LASKA 

T W E L F T H  L E G I S L A T U R E  - SECOND S E SSION

A  BILL

F o r  an A c t  entitled: " An A c t  m a k i n g  a special a p p r o p r i a t i o n  to the D e p a r t m e n

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a contract  for 

an a v i a t i o n  s af ety t r a ining program; a nd p r o v i d i n g  for 

rn e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

* S e c t i o n  1. The sum of $ 4 7 0,00 0 is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d to 

the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  for a c o n tract for an 

a v i a t i o n  safety t r a ining program.

* Sec. 2. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

070(c) .

-1_

m



F u n d i n g  I n f o r m a t i on 
G e n e r a l  F u n d  ~$47u',000 
O t h e r  F unds -0-wnrpm

IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  BIL L NO. 101 (Finance)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  m a k i n g  a special a p p r o p r i a t i o n  to the D e p a r t m e n t

of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  for a c o n tr act for 

an a v i a t i o n  s a f e t y  train ing program; a n d  p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* S e c t i o n  1. T he s u m  of $ 4 7 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to 

the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a co ntr a c t  for an 

a v i a t i o n  safety t r a ining  program.

* Sec. 2. This A c t  takes e f f e c t  immedi a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

0 7 0 ( c ) .



F u n d i n g  I n f o r m a t i o n  
G e n e r a  I F u n d  $7f 7 0 ,0 C 0
O t h e r  F u n d s -0-

W T O

IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

SE N A T E  CS F O R  CS F O R  H O U S E  B I L L  HO. 101 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S TATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S ECOND S E SSI ON

A  B I L L

Fo r  an A c t  entitled: " A n  A c t  m a k i n g  a special a p p r o p r i a t i o n  to the Department.

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n tract for 

an a v i a t i o n  s a f e t y  t r a ining program; a n d  p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. T h e  s u m  of $4/0,000 is a p p r o p r i a t e d  f r o m  the g e neral  fund to 

the D e p a r t m e n t  of C o m merce and E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  for an 

a v i a t i o n  safety training program.

* Sec. 2. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .
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F u n d i n g  I n f o r m a t i on 
deiricral F u n d  $ 4 T 0 ,000 
O t h a r  Funds -0-

W T U 7 & ®

III T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 101 (Finance)

IH T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: " A n  Act. m a k i n g  .1 special a p p r o p r i a t i o n  tc the D e p a r t n e n

of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  for 

an a v i a t i o n  s a f ety t r a ining  program; a n d  p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. T h e  s u n  of $470 ,000 is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n tract for an 

a v i a t i o n  safety training program.

* See. 2. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

070(c).

- 1 —



Funding Infomation 
General Fund $ £70", 0 0 0
Other Funds -0-

$cro;iro'?

IK T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  WO. 101 (Finance)

II? T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C G H D  S E S S I O N

A  B I L L

F o r  p.n A c t  entitled: "An Act m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the Departraea

or C o m a e r c e  and E c o n o n i c  D e v e l o p m e n t  for a  c o n t r a c t  for 

an a v i a t i o n  s a f e t y  t r a i n i n g  progracij and p r o v i d i n g  for 

an e f f e c t i v e  date."

HE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  G F  ALASKA:

* S e c t i o n  1. The a v n  of $470,000 is a p p r o p r i a t e d  f r o n  the general fund to 

the D e p a r t m e n t  of Conuerco and E c o n o n i c  D e v e l o p m e n t  .tor a c o n t r a c t  for an 

a v i a t i o n  s afety  training program.

* See. 2. Thi s A c t  takas e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .

- 1 -



F u n d  inft I n f o r m a t i o n  
G e n e r a l  F u n d  ~ ^ » T 0 ,000 
O t h e r  F u n d s  -0-

$3 -7 0 7 m

It? T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS FOR CS F O R  H O U S E  B I L L  HO. 101 (Finance)

IS T H E  L E G I S L A T U R E  O F  T H E  STA TE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  SESSIO??

A  BILL

F or an A c t  entitled: " A n  A c t  oakittft special a p p r o p r i a t i o n  to the D e p a r c n e n

o f  C o m m e r c e  a n d  E c o n o n i c  DovelopssDnu for a c o n t r a c t  for 

an a v i a t i o n  s a f e t y  t rain i n g  program; a n d  p r o v i d i n g  for 

a n  e f f e c t i v e  elate."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T S  G F  ALASKA:

* S e c t i o n  1. T h e  s u m  of $470, 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  o i  C o a w e r c c  a n d  E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  for an 

a v i a t i o n  safety training program.

* Sec. 2. T h i s  Act takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

070(c).
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F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $470 
O t h e r  Funds

BY THE F I N A N C E  C O M M I T T E EIN T H E  H O U S E

S E N A T E  CS F O R  CS F O R  H O U S E  BILL NO. 101 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S EC OND S E S S I O N

A  BILL

nA n  A c t  m a k i n g  a s p e cial a p p r o p r i a t i o n  to the Departmer 

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  f o r  a c o n t r a c t  foi 

an a v i a t i o n  safety t r a i n i n g  program; a n d  p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE ST ATE OF A L A S K A

* S e c t i o n  1. The s u m  of $ 4 7 0,000  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund t 

the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  for an 

a v i a t i o n  s afety t r a i n i n g  program.

* Sec. 2. This Act takes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.



F u n d i n g  I n f o r m a t i o n
G e n e r a l  F u n d  
O t h e r  F u n d s

TS7ff,000
-0-

$ 4 7 0 , 0 0 0
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1 IN T H E  H O U S E  B Y  THE F I N A N C E  C O M M ITT EE

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 101 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  STATE  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BI LL

F o r  an A c t  entitled: " A n  A c t  m a k i n g  a s p e cia l a p p r o p r i a t i o n  to the D e p a r t m e

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  fo 

a n  a v i a t i o n  safety t r a i n i n g  program; a n d  p r o v i d i n g  foi 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. T h e  s u m  of $ 4 7 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund t 

the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  for an 

a v i a t i o n  s a f e t y  t r a i n i n g  program.

* Sec. 2. This A c t  takes e f f ect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10. 

0 7 0 ( c ) .

-1-



F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $470,000 
O t h e r  F u n d s  -0-

$ 5 70 ,0 0 0

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 101 (Finance)

IN THE L E G I S L A T U R E  OF TH E S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S ECOND S E S S I O N

A  BI LL

F o r  an A ct entitled: "An Act m a k i n g  a s p ecial a p p r o p r i a t i o n  to the Departmer

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  foi 

an a v i a t i o n  s a fe ty t r a i n i n g  program ; and p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  ST ATE OF ALASKA:

* S e c t i o n  1. The sum of $470,00 0 is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n tract for an 

a v i a t i o n  s afety t r a i n i n g  program.

* Sec. 2. This A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .
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F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $470,000 
O t h e r  F u n d s  -0-

$7T707ffM

IN T H E  H O U S E  B Y  THE F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 101 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E COND S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  m a k i n g  a special  a p p r o p r i a t i o n  to the D e p a r t m e

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  f o r  a c o n t r a c t  fo 

an a v i a t i o n  safety t r a i n i n g  program; a n d  p r o v i d i n g  fo: 

an e f f e c t i v e  date."

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

* S e c t i o n  1. The sum of $ 4 7 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  t 

the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  for an 

a v i a t i o n  s a f e t y  t r a i n i n g  program.

* Sec. 2. This A c t  takes e ffec t i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01,10. 

0 7 0 ( c ) .

-1-
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BY T H E  F I N A N C E  C O M M I T T E E  

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 101 (Finance)

IN THE L E G I S L A T U R E  OF THE STAT E OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  m a k i n g  a spec ial a p p r o p r i a t i o n  to the Departmei

of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  foi 

an a v i a t i o n  safety t r a i n i n g  program; and p r o v i d i n g  for 

an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. The sum of $470 ,000 is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  t< 

the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for a c o n t r a c t  for an 

a v i a t i o n  sa fety tra ining program.

* Sec. 2. This A c t  takes e ffe ct i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10. 

0 7 0 ( c ) .

- 1 -
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