


The following are general comments on the Transportation Bill
Package on issues that were raised during the floor session on
Sunday .

1. PROBLEM: There are sections in one bill that is contradictory
in sections of other bills.

SOLUTION: In rny earlier corments about these bills, 1 stated
that each was drafted to stand alone, but together, make up a
package. If you will read each bill closely, you will see that,
for exanple, HB 651 assigns duties to an authority relating to the
specific functions of the State Marine Highway system, (See
purpose in HB 651). HB 654 assigns "all state inodes of
transportation and transportation facilities, etc." to the board.
In as much as, HB 651 is the more specific language in this
instance, it takes priority over the more general language in HB
654 .

SOLUTION: Further, as the Minority leader pointed out
regarding HB 651 and the "adding a new section to read"” language,
it is important for us tc understand hew Legal Services drafts our
requests. As 1 said before, the ground rules for these bills, were
that they stand alone, but can be implemented separately. HB 651
and HB 654 make amendments to existing law. In several places, the
bills make different amendments to the same statute. They are not
contradictory in that they were drafted to perform a specific
purpose, as the title indicates.

For example. The question was raised by the
representatives from Juneau; a bill (IIB 649) was passed that
established regions. HB 654 says that the "Board shall establish
regions within the state."” In the final analysis, assuming both
pieces of legislation passed, this statute would combine the two
and road as follows.

\S 44.42_.040 DEPARTMENTAL ORGANIZATION. The board shall establish
Five regions within the state, in accordance with "bl of this
section. The functions of the department within each region, shall
be performed, to the maximum extent possible through a regional
office. Each regional office shall be directed by a regional
transportation and public facilities director appointed by the
ccmiiissioner. Each regional transportation and public facilities
director shall have at least six years experience in tL,"asportation
construction or engineering.

Then section "b™ will outline the regions with new subsections.

*»**>eTherefore, there are not substantive changes that are needed
in these bills and they will stand alone, or make up a package,
depending on which ever bill passes. There will not be problems or
changes needed to clarify the position. Each bill should be
considered on the merits of it"s own changes in the organization of
the Department.



However, If the body does not feel comfortable with this
explanation, I have, with the help of the original
drafters,prepared amendments that should leave no doubt in any
members mind regarding the intent of these bills.

Another question was raised about the river system ferries. These
are not currently covered by the marine highway system and would
not be covered it this bill passes. The only jurisdiction for the
authority, is for the vessels that currently make up the "Alaska
State Marine Highway System". This would not change under the bill
unless added by law.



Bill Analysis by Rep. Bette Cato"s office.

House Bill 654

This is "an act relating to the Department of Transportation and Public
Facilities and establishing a board at the Department of Transportation
and Pubxic Facilities and providing for an effective date."1

This bill establishes a board of transportation made up of 7 members.
One member of the Board shall be appointed from each allegeuion district
as in AS.19.30.127, (Local Service Roads and Trails districts.)

two members with highway construction experience

two members with aeronautical experience

one member with a maritime background

one member with to be an economist

one member shall be selected from the public at large

Members serve overlapping terms with no member serving more than two
terms.

Sec. 44.42_017 The board is entitled to compensation of $150 per d$y
as well as travel and per diem, and is authorized $100 for board
approved meetinas or conferences.

Sec. 44 _42.019 The board is authorized to hire staff as necessary.
Staff is in the partially exempt category.

Sec. 44 _.42.021, Powers and Duties

(@ The board shall: "Recommend policy for adoption to the
legislature to assure the development and maintenance of a comprehensive
and balanced statewide system that will meet the needs of the people of
the state for safe and efficient transportation services." The bill
outlines considerations for the board in their preparation of these
policies, (inasmuch as these are straightforward in the bill, I will not
go into detail here, but highlight significant areas)

(c) The board may (1) engage in experimental projects relating to

existing or future inodes of transportation.. (2) exercise the power of
eminent domain, 1including the declaration of taking as in AS. 09.55.
(d), .." the board shall supervise the execution (of the plan) by

the conmissioner of other statutory powers and responsibilities granted
to the commissioner by law.", which gives added accountability frcm the
conmissioner to the board.

Sec. 44 _42_040 The board may adopt regulations.

Sec. 44 _42.040 The board shall adopt regions in the state. The
functions of the department., shall be performed, to the maximum extent
possible through the regional office. Region directors are appointed by
the conmissioner. (Recall that the board has supervisory powers here)



This section also elaborates on the "plan” for transportation.
Sec. 4, AS.44.42.050(a) provides for an annual comprehensive
intermodal, 1long range plan.

Sec. 5 AS 44.42.050(b) provides for amendments to the plan.

Sec. 6 speaks to "two year"™ plan but does not address two phase funding.
See HB 650.

Sec. 7 through Sec. 10 speaks to Public Facilities and outlines
procedures for the public facilities and other plans.

Sec. 12 through Sec. 16 inserts the word board in place of the word
conmissioner



.ARIZONA

A transportation board composed of seven members (two must have
experience 1in aviation) exists within the Arizona department of trans
portation. The governor appoints members for six year terms, and
compensation is determined by law. The chairman i1s the member
with the shortest period of time remaining In his/her term, and 1is
selected at the only regularly scheduled meeting of the board which
occurs annually 1n January.

The board, has specified powers and duties which 1include: 1)
Distribution of monies for state aviation, 2) Establishment of a
complete system of state highway routes, 3) Determination of routes
to be accepted into the state highway system, 4) Awarding of con—
struction contracts for transportation facilities, and 5) Determina—
tion of priority program planning for. transportation facilities.

The director of the department is appointed by, and serves at
the pleasure of the governor, and i1s compensated by law. A deputy
director, who 1s responsible to the director, is appointed by the
director with the governor®s approval. The director supervises and
administers the department, 1its divisions and employees; appoints
assistant division directors; prescribes rules and regulations;
receives, allocates, controls and disperses all funds, etc. In
essence he 1i1s authorized operational control and jurisdiction ovev
all mass transit programs.

"Arizona also has a transportation priority p" Inning committee *
composed of the assistant directors within the de; artment. This
committee allocates priorities between transportat ion facility con—
struction projects, annually prepares a five-year program, and
serves as an advisory committee to the transportation board.
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COLORADO

The State H|ghwa¥ Commission of Colorado is composed o
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MONTANA

In comparlson with the accomPan¥|ng summaries of statutes de.t-
scribing and defining varlous sta ransportation commissions and
(ti arﬁments the g] terla from which to summarize Montana is dis-

imctly vague and brie

The Montana h|ghwa¥ commission shall meet at least once each
month for the purpose of transacting business, Each member of the
commission shaII give bond". 4 .in the sum of $10,000._ The com-
mission may adopt tules necessary for its government. The following
seven sections of this— Part [—define highway designations, pre-
s¢ribe the letting of ¢ ts, and speak to compétitive bidding,
bidder's security, and actor's bond.

In Part 2 the general powers and duties of the Department of
Highways are descrilied, again generally. [t is in Part 25 that a
few s eC| ics are elucida highways. .

department head a d|rector of highways appointed by the
governor In"accordance w

mmission, it “shall consist of five
selection formula-for members from
of named counties, and selection

d. ""There 1s a department of
h

e
|
th.?.
As regards, the h|ghwa¥ co
members.". Thence follows _the

districts wh|ch are comprised
restrictio .

NOTE:- gh pletes what is possible from the
Va

|
al.e



OREGON -

The Oregon Transportation Commission consists of five members
approinted by the governor for four year terms, and whose appointments
are subject to legislative confirmation. The governor appoints the
chairman and vice chairman from among commission members; terms,
duties and powers are determined by the commission. Compensation
and expenses accord with statute. Meetings are scheduled once a
month; other meetings may be called by the chairman or a majority
of the commission. Undercertain conditions the governor isa
voting commission member.

The Department of Transportation is made up of the commission,
a commission appointed director (subject to legislative confirma-

tion), an optional deputy director, and staff. Salaries and other
compensation are fixed by law or bythe commission.

The four divisions of DOT include aeronautics, highway, motor
vehicles, and public transit. Each has a chief administrative office
appointed by the director with commission approval; each is allowed
broad organizational power with the director s approval.

The-functions of the commission, department, and divisionsr-
consistent with statute—are commission establishment of department
policy, commission record keeping, and coordination and administra-
tion of related programs. The department is the recipient of
federal funding. Division level duties include development and
maintenance of state transportation policy, and include long range
planning, and information compilation. As the commission plan develo
the director is responsible for preparation and submission of imple-
mentation programs to the commission. Actual implementation is
assigned to appropriate divisions.

The commission has rulemaking authority with related public

hearing responsibilities. Departmental assistance to divisions
includes an in-house research program.

Specifically the director is administrator of the department,
with budgetary limitations and statute as well as merit system pre-
scribed powers. He administers state transportation law, authorizes
needed intervention, prescribes regulations, delegates department
authority, and directs necessary bonding. The department has a
fiscal officer. f

The commission has broad powers re reports to the governor on
legislative, budgetary, and administrative programs to accomplish

state transportation.- A transportation administration account is
in the general fund.

The balance of the Oregon statute is devoted t.i explanation of
the Public Transit Division, its responsibilities, powers, and duties
Additionally the operating agreements of the department are specifiec



WYOMING

The Wyoming state highway department consists of a state highway
commission and a state highway superintendent. Seven commissioners,
who elect their chairman, are appointed by the governor with the
advice and consent of the senate, for six year terms. Political
guidelines are established for selection of the commissioners.

Each commissioner receives a salary of $600 annually (1979), anc
receives travel expenses paid from the state highway fund. The state
highway superintendent is in charge of. the commission offices at the
state capitol. The commission is empowered to sue in its own name..
The attorney general is legal advisor, and is empowered to prosecute

and defend all actions, and to appear in all the commission s federal
prpceedings.’ " '

The commission appoints a full-time state highway superintendent
and sets his annual salary. He must meet particular qualifications;
He is entitled to travel expenses. "Under the supervision of the
commission he shall have complete charge of laying out and establish -
ing highways upon which any portion of the state highway fund is to
be expended. . .shall purchase all materials, supplies and equipment

.shall employ such engineers, superintendents and employees with
salaries to be approved by the commission, as- may be necessary.

The superintendent's responsibilities include compilation of '
information, and preparation of plans and specifications for roads,

culverts and bridges. Interestingly, he is entitled to utilize the
civil and irrigation engineering department of the state university,
without charge, for materials testing. He makes an annual report to

the commission which in turn makes an annual report to the governor.
The remaining sections of the statute address such specifics as

road and bridge construction, designation of .tate highways,
condemnation proceedings, etc.

-9B -



*Washington
Page Two

Additionally, the commission has toll bridge and state ferries
powers, and must coordinate long range needs studies. The commission
is to consult and coordinate with related state officials, 1i.e.
Washington state patrol, traffic safety commission, etc.,’on*trans-
portation related agency functions and duties regarding comprehensive
transportation plan program or policy. Likewise these state offi-
cials and agencies must consult with the secretary on priority mat-
ters as pertain to transportation activities. The secretary is :
responsible for providing written comments to' the governor and legis-
lature on the compatability of related agenciesl final plans, pr'ogran
and budgets with priorities established in the DOT final plans.

NOTE: State funding and dispersal of .federal monies are not
specifically addressed in the statute material.



WASHINGTON

The Washington Transportation Commission replaces the Washington
Highway Commission (1977). The following information is generally
consistent with dictates of present statutes, and excludes transfer
specifics.

- '-The Commission is composed of seven members, appointed by the
governor with the consent of the senate, for six year terms, and meet-
ing at least once a month. Conditionally, it may adopt its own rules
and regulations, and establish its own procedures. A member chairman
is "elected-for a one year term. Monetary compensation is specific.
A"two-consecutive terms rule applies. *

The transportation, commission’s function, powers, and duties
include:'" 1) policy proposals to the legislature, 2) establishment
of department policy, 3) directing the department secretary re a
transportation plan, 4) presentation of department budget to the
governor and legislature, 5) review and authorization of departmental
legislative requests, 6) bond responsibilities, 7) adoption of rules,
regulations, and policy directives, 8) delegation of additional powers
to the secretary, and 9) exercise of specific powers and duties veste
by law. Definitions of the above and other duties and powers are
enumerated within the statute material.

The DOT is administered by a governor appointed secretary of
transportation who is also the chief executive officer of the com-
mission, responsible to the latter only, and whose removal can be
effected only by the commission.. DOT's organization is accomplished
via the divisions of highways, public transportation, aeronautics,
marine transportation, and transportation planning and budget.

'The secretary is to: Serve as chief executive officer of the
department; organize the department; utilize transportation district
or branch offices; appoint assistants; delegate powers, duties, and
functions; direct and coordinate division programs; adopt-departmental
rules re administrative procedures; keep records; provide staff suppor
and to exercise all other duties as provided by law.

All employees and personnel of the previous departments and
divisions (i.e., before reorganization) nave been transferred to DOT
with similar or related duties, and no loss of rights, with the ex- .
ception of the executive secretary of the urban arterial board. For-
merly exempt and classified position employees have retained their
status. A continuity is established as regards rules and regulations
of former related commissions and agencies, state .services to the
department, the annual report to the legislature and governor, and
study reports available to legislators upon request. The commission
exercises a right of entry on certain lands, maintains the responsi-
bility for construction and maintenance of roads, highways, and
bridges within state parks, retains responsibility re state aid pro-
grams for county roads and city streets, may contract without bid
or bond with public utilities and municipal corporations, and must
report to the legislature on highway needs through legislative trans-
portation committees.

-7b -
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HAMMOND, 60VOMOH

DEPARTMENT OF LAW
OFFICE OF THEATTORNEY GENERAL

April 2, 1982

Honorable Bette Cato
Representative

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative Cato:

In our review of CSHB 651 we have identified
certain flaws in the legislation as it is currently pre—
sented. We are passing our 1ideas along to you 1in the hopes
that our review may be useful 1in marshalling your arguments
pertinent to the legislation.

1. Section 19.70.020 contains a few practical
problems as well as a constitutional dif—
ficulty.

A directorship of six individuals seems
guaranteed to lead to tie votes potentially
deadlocking the policy making activities of
the board. This could be eliminated by
making the commissioner of transportation a
voting member or by adding language similar
to AS 44.88.050 which provides a tie breaking
mechanism for the board of the Alaska Indus —

trial Development Authority. The mechanisnm
calls for the submission of tie vote matters
to the governor. Hie decision breaks the
tie.

The non-voting membership of the commissioner
of transportation is tokenism. Our review of

/ other 1independent entities within state
government indicates that commissioners of
departments connected with the independent
entity are voting members of the body of
directors. We have discovered no logical
reason to deviate from that precedent.



The confirmation of directors by the-legis—
lature 1is directly contrary to Bradner v.
Hammond, 553 P.2d 1 (Alaska 1976), which
defined the parameters of Article 111,
Sections 25 and 26 of the Alaska Constitution
pertinent to the confirmation powers of the
legislature. Legislative confirmation 1is
appropriate only for heads of principal
departments and boards or commissions of
principal departments and regulatory or
quasi-judicial agencies. The proposed ferry
authority is clearly outside the class 1intended
to be subject to confirmation.

Section 19.70.040 excludes 1legal counsel fronm
classified service under AS 39.25. This
language should be clarified so that no
authority to hire independent counsel can be

inferred. Use of the attorney general as
counsel will maintain the chain of supervision
within the executive branch. Alternatively,

a section specifically stating that the
attorney general is counsel would be appro—
priate.

Section 19.70.140 seems to imply that the
authority 1is outside the operations of the
Administrative Procedure Act (APA) but that
access to public records and open meetings
are guarantees nevertheless. This language
is superfluous 1in that all organizational
units of the executive branch are bound to
adhere to all of the provisions of the APA
unless expressly excluded by law. Alaska
State Housing Authority v. Dixon, 496 P.2d
649 (Alaska 1972).

As a general position, the Department of Law,
does not favor the creation of independent
authorities. This policy is especially
applicable to the proposed ferry authority 1in
that the functions of the marine highway

system are uniquely governmental 1in nature

and not akin to the class of entities typically
associated with independent proprietary
authorities. We feel this point could be
developed into a strong policy argument

against the creation of this specific authority.



Honorable Bette Cato -3- April 2, 1982

Finally, even assuming that the creation of a
marine highway authority would be desirable, this legis—
lation lacks certain key elements:

1. Neither the "purpose clause™ in Section 1 nor
the language of Section 19.70.010 are suffi—
cient to demonstrate qualification for federal
tax exemption. Certain buzz words are necessary
to fullfill federal tax exemption requirements.
Phrases such as "necessary for an essential

fyf government purpose"™ or "necessary public
purpose™ must be specifically stated in the
purpose clause.

We further suggest a detailed statement of
findings and policy in addition to a purpose
clause. Examples of adequate phrasings may
be found in AS 44.83.010- 44.83.070, the
Alaska Power Authority or AS 44.85.005-
44.85.020, the Alaska Bond Bank Authority.

2. Typically, the real and personal property,
assets, income and receipts of authorities
are specifically exempted from state tax —
ation. Examples of language may be found 1in
AS 44.82.150, the Alaska Gas Pipeline Author —
ity or AS 18.55.70, the Alaska Housing Author —
ity.

The above represents the Department of Law-®s

objection to this bill. Please call us if you have any

questions about our analysis.

Very truly yours,

/e -1S0 WILSON L. CONDON
11 ffr H & “1y ATTORNEY GENERAL
(si L**7i
£s7
f) xb
vyp-0'-'0 1t, A
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM December 9, 1981
SUBJECT: Establishing the Board of Transportation
and Public Facilities (Work Order No. 12-1989)
TO: Representative Bette M. Cato
FROM: Richard A. Bradley

Legislative Counsel

The bill described has been sent to you.

One additional point may be made about the bill. The draft
establishes a new board of transportation and public facilities
at the head of the department. Numerous sections of existing
law grant responsibilities to the "department™. See, for
example, numerous sections in AS 19 (AS 19.05.030, 19.05.-

040, etc.) and in AS 35 (AS 35.05.010, 35.05.020, etc.).

While the bill establishes the board at the head of the
department, a question may arise as to the proper allocation
of responsibility for decisions given to the "department" as
between the board and the commissioner. Since the board 1is

at the head of the department and it appoints the commissioner
(with the approval of the governor), there should be no problem.

But i1f you wish, decisions can be made as to the proper
allocation of the various statutory responsibilities
presently assigned to the "department™ as between the
commissioner and the board.

If |1 may assist further, please advise.

RAB:1jb



Alaska “tatE HEgtslature

House of Representatives

Pouch V
State Capitol
Juneau, Alaska 99811

Rep. Bette Cato, Chairman Committee on Transportation (907) 465-4858

MEMORANDUM

TO0 Rep. Bette Cato
FROM : Steven Soenksen A_A.
House Transportation ittee
RE : Analysis of Legislation to be Prefiled
DATE : December 17, 19R1

I have spoken with Joyce Munson this afternoon and we discussed the
legislation for consideration and prefiling. There are sane changes
that will be needed in each of the legislation drafts. This analysis
will not go into the detail that specifically suggests changes. We felt
that as written, these bills are sufficient to raise the issues and that
specific changes should be made in committee. This will encourage
discussion and allow the corrmittee to tailor the bills.

The analysis that follows gives general content and highlights in the
bills for your information.

Probably the most important piece of legislation is the number

This number is located under the words "WORK DRAFT PAPER™ at the top of
the first page. This is "an act relating to the Department of
Transportation and Public Facilities and establishing a board at the
Department of Transportation and Public Facilities and providing for an
effective date."

This bill establishes a board of transportation mad up of 7 members.
two members with highway construction experience
two members with aeronautical experience
one member with a maritime background
one member with to be an economist
one member as graduate of an accredited law school

Members serve overlapping terms with nc member serving more than two
terms.

The board shall: "Recommend policy for adoption to the legislature to
assure the development and maintenance of a comprehensive and balanced
statewide system tliat will meet the needs of the people of the state for
safe and efficient transportation services." The bill outlines
considerations for the board in their preparation of these policies fronm
page 2, line 17 through page 5 line 4. It cannot be said that there 1is



Page two
Bill Analysis

no clear legislative intent a$ this section spells out the exact things
that we have spent the interim working on as identified needs. Also on
page 5, line 11 (d), ...1 the board shall supervise the execution by the
conmissioner of other statutory powers and responsibilities granted to
the commissioner by law.", which gives added accountability from the
commissioner to the board.

The board may adopt regulations. The board shall adopt regions in the
state. The functions of the department., shall be performed, to the
maximum extent possible through the regional office. Region directors
are appointed by the commissioner. (Recall, that the board has
supervisory pcwers here too, see paragraph above)

This bill also elaborates on the "plan™ for transportation from Sec. 4,
page 5, line 26 through Sec. 6. This Sec. 6 speaks to "two year"
funding and funding related to the plan but does not address two phase
funding. Perhaps there should be another bill drafted to address this.
(Joyce concurs)

Sec. 7 through Sec. 10 speaks to Public Facilities and outlines
procedures for the public facilities and other plans.

Sec. 12 through Sec. 16 allows the board to enter into agreements with
municipalities for "local assumption of responsibilities in planning,
design and construction of public works"™ and outlines procedures for
this.

This bill is silent on compensation for the board. We may want to
include something on this.

This concludes the analysis for this legislation. You should read
sections that have been referenced in this report. There are as |"ve
said before, several clianges that we may wish to make but it may be more
appropriate to do this in committee. A copy of this bill is attached.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

|. REQUEST )
B|II/Resqut|o]p_|1\l HB 654 Relatlng to DOTPF and establishing the
Title Board 0f Transportation  Puhlic Farilitipc  thp hpad nf jhfi- -Dapt.
Requested by  HOUSE' Transportatinn Date  1/91

Il. FISCAL DETAIL
Agency Affected Department of Transportation and Public Facilities
Program Category Affected Adnrinl.grm Hnn nnd Support

BRU, Program, Or Subprogram(s) Affected Board of Transportation and Facilities
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

Fy 82 FY 8 FY 84 FY 8 FY 8 FY 87

100 PERSONAL SERVICES ~ -0- 89.8 98.8  108.6 119.4 1313
200 TRAVEL -0- 41.4 46.1 50,7 55.8 6L 3
300 CONTRACTUAL -0- 55.0 60.5 66.5 73.1  80.4
400 COMMODITIES -0- 5.0 5.5 6.0 6.6 7.2
500 EQUIPMENT -0- 10. 0 . 1.0 . 1.0 1.0
600 LAND & STRUCTURES  -0- -0- -0- -0- -0- -0-
700 GRANTS,CLAIMSETC.  -0- -0- -0- -0- -0- -0-
TOTAL -0- 201.7 2119 " 232.8 2059 2012

FUNDING (Thousands of Dollars)

GENERAL FUND -0- 201.7 2TT1. 2328 *_2S%79
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL TIVE 2 2 9 2 9
PART TIMVE -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

-0- -0- -0- . -0- -O- -n-
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section II1)

See attached notes and HH 654 1982.

IV. DATE z/y/s-2- PREPARED BY VWn
AGENCY Department of Transportation & Public Facilit
Original: Legislative Finance  PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




100

200

200

300

310
320
330
364
380
390

ESTIMATED COST ON HB654
For Board of Transportation &Facilities

Personal Services
2 Full time Staff
Executive Director

24A  4320/mo $51,840
Secretary |

10B  1726/mo 20,712 $72,552
Benefits at 23.8% 17,267
Travel

Per Diem-Members

$80/day

(per as 39.20.180)

Meetings

5 days - Initial set up x 7 members (35)
3 days - 6 Regular x 7 members (126)

5 days - Special x 7 members (35)

3 days x3 Inspection x 7 members (63)

259 x $80/day $20,720
Per Diem-Staff

5 days (5)
3 days 6times (18)
5 days 1time (5) $ 2,240

28 x $80/day
Air Fare - Members
& Staff
$1,566 per meeting X 8 meetings 12,528

Avg/trip = $261

$261 x 7 members x 3 inspection 5,481
trips _
Total air fare $18,009
Inflation/Rate increase 5% 900 $18,909

Total Travel

Contractual
Communication $ 6,000
Printing & Advert. 9.000
Space rental 9,300
Equipment Rental 6.000
Professional Services 20,000
Other Contractual Services 4,700

Total Contractual

$89,819

$41,869

$55,000



400

450

500

Commodities

Office Supplies
Total Commodities

Equipment
Furniture & Office
Equipment including
2 desks, 2 chairs
3 file cabinets, 1 book shelve
1 typewriter, 1 calculator
3 guest chairs, 1 table
Total cost Estimated

Total Estimated Cost FY 83

$ 5,000
$ 5,000

10,000
10,000
$201,688

$201,700



§ 39.20.150
ocr 3i affected by use of”?
Ttraniportaaon, L12ALR

Neace allowsr.-*

ni“ea
134 ALR 125S.

jide the state, fa) The
T‘ﬁad or employee for
el is clearly necessary

jt reimburse an official
arist class fare for the
iccommodation IS not
Jation would occasion
=nt of Administration
don is no: in the best
'mmodation.

“ion authorizes more

shall file ajustification .

When fares other than
oction, the Department
| or employee'or pay for

:0 travel only the least
rcss involved, to secure

otherwise authorized by
rroval for travel outside
or from_his_immediate
inistration if he is not
mpervision of an official
rially from the travel
plain”approval for the
the travel before the

him for his travel. (§7

(@  An _aPency may

0a person entitled toper
0—39.20.170 the sums
mend probable duration

able travel expense are
herwise, from the person
>n from any amount clue
recovery which may be

1 39.20.160 § 39.20.180

<ec. 39.20.160. Requlations. The fixing and parment under AS
020110 — 39.20.170 of travel and per diem ‘allowances and of
jJvances and recqvery and reimbursement of travel expenses shall be
N accordance with “regulations adopted by the commissioner of
Aministration, The regulations shall be uniform for all officials and
employees, and all agencies and departments. The regulat[ons shall
as0 Povern the use of public transportation facilities by officials and
employees. The regulations relate to the internal management of state
agencies and their adoption is not subject to the Administrative
Procedure Act (AS 44.62). (89 ch 60 SLA 1957; am §2 ch 13 SLA 1963)

Sec. 39.20.170. Construction of AS 39.20.110 — 39.20.170. AS
39.20.110 — 39.20.170 may not be co.-.strued to modify or repeal a law
rroviding for the travel expenses of the governar, or' members of the
legislature, or members of boards or;_commissions of the state
covernment. (§ 10 ch 60 SLA 1957)

Sec. 39.20.180. Transportation. and per diem expenses for
members of boards, commissions, etc. Except as. otherwise
provided by law, from and after March 27, 1962, the provisions in this
section relatmgz to per diem and transportation ?overn exclusively and
supersede all other provisions of law with respect to a member of a'stafe
board, commission, committee, judicial council, or other similar body of
Persons of the state organized or established under the authority of
aw, but excluding any other state employee other than a legislator,
whois otherwise entitled by law to receive from the state payments for
expenses, of transportation, and for reimbursement or. for E),er diern in
lieu Otl; reimbursement for other expenses incident to his duties as such
member;

(1) ~ For transportation, the member is entitled either to the use of
state transportation requests, or to be reimbursed for expenses of
transportation to the same extent, in the same manner, and under the
same conditions as growded for state officials and employees by the
provisions of AS 39.20.110 — 39.20.170. S

(?) For reimbursement for other expenses, the member is entitled to
aper diem allowance prescribed by the commissioner of administration
under the regulatory authority set out in AS 39.20.160 for each day or
Bort_wn of & day spent in actual meeting or on authorized official
usiness incident to his duties as a member. (8 1 ¢ch 130 SLA 1953 am
51 ¢h 34 SLA 1960; am §1 ch 37 SLA 1962; am §5 ch 136 SLA 1967,
am § 12 ch 47 SLA 1974

Public Officers and Employees

Cited in Laborers & Hod Carriers Local
341 v. Groothuis, Sup. Ct. Op. No. 773
(File Nos. 1435, 1459), 494 P.2d 808
(1972).

Cross reference. — As to covernfje of
state board and commission members
undur the Worker’s Compensation Act, see
AS 23.30.242.

Quoted in Employers Liab. Assurance
Corp. v. CJrootbius, 8 Alas. L.J. No. 12, p.
134 (Nov.. IJTOi.
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HOUSE BILL NO. 654
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the Department of Transportation

and Public Facilities and establishir;; the Board of
Transportation and Public Facilities tm he head of the

department} and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1. AS 44.42 is amended by addii.g new sections to read:

Sec. 44.42.011. BOARD OF TRANSPORTATION AND PUBLIC FACILITIES.
There is at the head of the Department of Transportation and Public
Facilities the Board of Transportation and Public Facilities.

Sec. 44.42.013. COMMISSIONER OF TRANSPORTATION AND PUBLIC FACIL-
ITIES. The commissioner of transportation and public facilities is the
principal executive officer of the department. The board shall appoint
the commissioner of transportation and public facilities subject to the
approval of the governor.

Sec. 44.42.015. COMPOSITION OF BOARD AND TERVS OF MEMBERS. (a)
The board consists seven members. Th2>members of the board shall be
appointed by the governor and are subject to confirmation by a majority
of the members of the legislature in joint session.

(b) One member of the board shall be appointed from each allocation
district described in AS 19.30.12~ Two members of the board shall be
appointed from the state at large.

(c) Members appointed shall have the following qualifications:

*(1) two members shall be experienced in highway construction;
(2) two members shall have an aeronautical background;
-1- HB 654



(3) one member shall have a maritime background;

(4) one member shall be an economist; and

(5) one member shall be a graduate of an accredited law
scjioolL,

(d) Members serve overlapping four-year terms. A member may not
serve more than two full terms on the board.

Sec. 44.42.021. POAMERS AND DUTIES OF BOARD. (a) The board shall
recommend policies for adoption by the legislature that are designed to
assure the development and maintenance of a comprehensive and balanced
statewide transportation system that will meet the needs of the people
of the state for safe and efficient transportation services. The poli-
cies shall provide, when appropriate, for the use of integrated inter-
modal transportation systems to implement the social, economic, and
environmental policies, goals, and objectives of the people of the
state, and especially to conserve nonrenewable natural resources includ-
ing land and energy. In preparing these policies the board shall

(D) consider the transportation policies that are stated in
existing state laws and recommend changes in these laws that the board
considers desirable;

(2) inventory the policies, goals, and objectives of munici-
pal governments of the state and define the role of the state and munici-
pal governments in determining transportation policies, in transportation
planning, and in implementing the state transportation plan;

(3) propose asix-year transportation plan for the state and,
after noticeand public hearings, submit the transportation plan and
estimates of the appropriation necessary to implement the plan as well
as annual revisions of the plan to the legislature by the 10th day of
each regular legislative session;

(4) integrate the state transportation plan with the needs of
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the elderly and the handicapped and coordinate federal and state programs
directed at assisting municipalities to answer the needs of the elderly

and the handicapped.

(b) In conformity with the policies, goals, and objectives stated

in (a) of this section and the state transportation plan adopted by the
legislature, the bo—d shall

(1) plan, design, construct, and maintain all state modes of
transportation and transportation facilities, communication facilities,
and alldocks, floats, breakwaters, buildings, andsimilar facilities?

(2) study existing transportation modes and facilities and
communication facilities in the state to determine how they might be
improved or whether they should continue to be maintained;

(3) study alternative means of improving transportation and
communication in the state with regard to the economic coats of each
alternative and its environmental and social effects;

(4) develop a comprehensive, long-range intermodal transpor-
tation plan for the state;

(5) study alternatives to existing modes of transportation in
urbanareasand develop plans to improve urbantransportation;

(6) cooperate and coordinate with and enter into agreements
with federal, state, and local government agencies and private organiza-
tions and persons in exercising itB powers and duties;

(7) manage, operate, and maintain state transportation facili-
ties, communication facilities, and all docks, floats, breakwaters, and
buildings, including state highways, vessels, railroads, pipelines, air-
ports, and aviation facilities;

(8) study alternative means of transportation in the state,

considering the economic, social, and environmental Impacts of each
alternative;
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(9) coordinate and develop state and regional transportation
systems, considering deletions, additions, and the absence of altera-
tions ;

(10) develop facility program plans for transportation and
communication facilities and state buildings, docks, and breakwaters
required to implement the duties set out in this section, including but
not limited to

(A) functional performance criteria) and
(B) schedules for completion)

(11) supervise and maintain all state automotive and mechani-
cal equipment, aircraft, and vessels, except aircraft and vessels used
by the Department of Fish and Game or the Department of Public Safety;

(12) supervise aeronautics and communications inside the
state, under AS 02.10)

(13) complete and maintain a current inventory of public
facilities, including a projection of the serviceability of the facili-
ties and projections of replacements and additions to facilities needed
to provide the level of services programmed by the various user agencies,
for municipalities with populations of less than 12,000, and for unincor-
porated communities, und perform those duties on a cooperative basis
with larger municipalities)

(14) adopt energy performance standards for public facilities
of the state that are constructed after July 1, 1980j the standards
shall be based on thermal and lighting energy standards established by
the American Society of Healing, Refrigeration and Air Conditioning
Engineers as adapted for application in high latitude, cold climate
environs j

(15) provide planning assistance, including but not limited to
energy audits and related technical services, to school districts and
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regional educational attendance areas to develop and implement

[y

2 (A standards for the design, construction, and oper:
3 tion of rural educational facilities? and

4 (B> energy conservation measures for rural educational

5 facilities.

(o2}

(c) The board may

7 (1) engage in experimental projects relating to available or
8 future modes of transportation and any means of improving existing

9 transportation facilities and service and communication}

10 (2) exercise the power of eminent domain, including the
il declaration of taking as provided in AS 09.55.

12 (d) Under procedures adopted by it the board shall supervise the
B execution by the commissioner of other statutory powers and responsi-
u bilities granted to the commissioner by law.

5 * Sec. 2. AS 44.42.030 is amended to read:

i Sec. 44.42.030. REGULATIONS. The board [DEPARTMENT] may adopt
7 regulations under the Administrative Procedure Act (AS 44.62) to imple-
B ment, interpret, or make more specific its powers and duties.

9 * Sec. 3. AS 44.42.040 is amended to read:

20 Sec. 44.42.040. DEPARTMENTAL ORGANIZATION.  The board [COVMIS-
a SIONER] shall establish regions within the state. The functions of the
22 department within each region shall be performed, to the maximum extent
3 feasible, through a regional office. Each regional office shall be
24 directed by a regional transportation and public facilities director
5 appointed by the commissioner.

5 * Sec. 4. AS 44.42.050(a) is amended to read:

Z (a) The board [COMMISSIONER] shall develop annually a comprehen-
3 sive, intermodal, loig-rango transportation plan for the state. In
. developing and revising the state plan, the board [COMMISSIONER] shall
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consider means and costs of improving existing modes and facilities,
state and federal subsidies, and the costs and benefits of new transpor-
tation modes and facilities. The board [COMMISSIONER] shall also con-
sider the recommendation of the Alaska Transportation Planning Council.
The plan shall be submitted to the governor for his review and approval
and submitted by the governor to the legislature.

Sec. 5. AS 44.42.050(b) is amended ao read:

(b) In developing and revising the plan, the board [COMMISSIONER]

shall seek public review and evaluation by any reasonable means and may

(1) consult and cooperate with officials and representatives
of the federal government, other governments, interstate commissions and
authorities, local agencies and authorities, interested corporations and
other organizations concerning problems affecting transportation in the
state; and

(2) request from an agency or other unit of the state govern-
ment or of a political subdivision of it, or from a public authority,
the assistance and data that may be necessary to enable the board [COwV
MISSIONER] to carry out its [HIS] responsibilities under this section;
every such entity shall provide the assistance and data requested.
Sec. 6. AS 44.42.050(d) is amended to read:

(d) The plan shall include a description of projects planned for
design and construction for the following two years. The description is
in addition to the long-range plan required by (a) of this section and
by AS 19.10.140. The description shall include an itemization of the
estimated cost for each project and the total cost of all projects. The
board [COMMISSIONER] shall propose and forward to the governor for his
review and approval and inclusion, as approved, in the capital budget a

construction program which includes the projects to be undertaken during
the following two years, including recommended project priorities. Funds
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for transportation construction projects and necessary contingencies
shall be itemized as allocations within the bill for the General Appro-
priations Act.

Sec. 7. AS 44.42.055(a) is amended to read:

(@) The board [COMMISSIONER] shall develop and annually revise a
statewide comprehensive facility procurement plan for public facilities
of the state and its municipalities.

Sec. 8. AS 44.42.055(b) is amended to read:

(b) In developing and annually revising the facility procurement
plan, the board [COMMISSIONER] shall

(1) request and receive on an annual basis from all state
agencies a projection of the anticipated facility needs of the agency
for the next annual capital improvement program;

(2) consult with officials and representatives of municipali-
ties, the federal government, interested corporations and other organiza-
tions concerning public facility needs in the state;

(3) develop specific facility procurement plans for projects
in each of the following categories:

(A) sewage transmission and treatment systems;

(B) water transmission and treatment systems;

(C) electrical generation and distribution systems;

(D) health care and social services facilities;

(E) educational facilities;

(F) transportation facilities;

(G) public safety and justice facilities;

(H) recreational facilities;

(I) sanitation facilities; and

(J) cultural facilities;

(4) prepare recommendations to accommodate the various levels
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of service identified by state agencies and other parties with respect
to the services described in (3) of this subsection, to include
(A) current and future facility needs;
(B) space standards and design guidelines for the appro-
priate facility types;
(C) maintenance and operations standards for the appro-
priate facility types;
(D) construction techniques and contracting methods;
(E) facility project budget requirements; and
(F) relative costs of identified alternatives (life
cycle cost analysis) including but not limited to the installation
and operation of energy systems which are not dependent on oil or
gas for water heating, space heating and cooling requirements, and
for the generation of electrical or mechanical power;
(5) identify common public facility needs among the various
user agencies; and
(6) submit its findings, plans and recommendations to t’e
governor and to the appropriate state agency to facilitate the develop-
ment of agency capital improvement budget requests.
* Sec. 9. AS 44.42.055(c) is amended to read:
(c) In the preparation and revision of the facility procurement
plan, the board [COMMISSIONER] may
(1) develop and adopt regulations for use in carrying out the
purpose of (b) of this section; regulations may not be adopted under
this section unless approval is received from appropriate program
agencies;
(2) make recommendations on the total capital improvement

program to affected state agencies, local governments, and other inter-
ested parties and organizations, and to the divisions of budget and



management and policy development and planning.
* Sec. 10. AS 44.42.060 is amended to read:

Sec. 44.42.060. GRANTS TO THE DEPARTMENT. The board [COVMIS-
SIONER] may apply for and accept, on behalf of the state, grants from
the federal government or an agency of it, or from another state, a
foundation, or any person, for any of the functions or purposes of the
department.

* Sec. 11. AS 44.42.900 is amended by adding a new paragraph to read:

(4) "board” means the Board of Transportation and Public
Facilities.

* Sec. 12. AS 35.15.080(a)(2) is amended to read:

(2) may provide by agreement for transfer to and assumptic
by the municipality of the department's responsibilities relating to the
planning, design, and construction of a public works project, unless the
board [COMMISSIONER] determines that assumption of responsibilities by
the municipality is not practicable or not in the best interests of the
state.

* Sec. 13. AS 35.15.080(b) is amended to read:

(b) If theboajrd [COMMISSIONER OF TRANSPORTATION AND PUBLIC FACILI-
TIES] determines that assumption of responsibilities by a municipality
under (a) (2) of this section is not practicable or not in the best
interests of thestate, U: [HE] shall notify the governing body of the
municipality of its [HIS] finding and specify reasons for It. If the
governing body requests reconsideration of the decision, the board
shall direct the commissioner to [HE SHALL] hold a hearing in the munici-
pality within 30 days following mailing of the request. Following the
hearing, the board [HE] may affirm, modify or reverse its [HIS] initial

decision and shall specify in writing the reasons.
* Sec. 14. AS 35.15.080(c) is amended to read:
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(c) A municipality may request joint assumption of responsibilities
with the department relating to the planning, design and construction of
a public works project. A regional educational attendance area may
request joint assumption of responsibilities with the department relating
to the planning, design and construction of an educational facility. Two
or more municipalities or regional educational attendance areas may by
mutual agreement provide for cooperative assumption of responsibilities
relating to the planning and construction of a public works project. If
two or more municipalities or regional educational attendance areas
request assumption of responsibilities for a project and meet the stan-
dard of practicability set out in (a)(2) of this section, the board
[COMMISSIONER] shall determine which municipality or regional educational
attendance area is beat able to direct planning, design, and construction
of the project and enter into an agreement with that municipality or
regional educational attendance area, or provide for joint or cooperative
administration, as the parties may agree or the board [COMMISSIONER] may
determine. Decisions of the board [COMMISSIONER] under this subsection
are final.

Sec. 15. AS 35.15.080(f) is amended to read:

(f) To carry out the purpose of this section, the bourd [COVMMIS-
SIONER OF TRANSPORTATION AND PUBLIC FACILITIES] shall adopt regulations
relating to the application for and the making and the conditions of
agreements and the local assumption of responsibilities for the planning,
design an construction of public works under this section. Ijt [HE]
shall include in grant contracts terms and conditions requiring a
regional school board und its contractors to adhere to the provisions of
AS 36.05.010 with respect to the payment of wage rates on construction
project's, and AS 36.10.010 with respect to employment preference, and
may require different terms in agreements for difforent projects to meet
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local conditions and unique requirements and to assure compliance with
the public facilities procurement policies developed by the department
under AS 35.10.160 - 35.10.200. If necessary, the board [COMMISSIONER]
may require as a condition of an agreement approval of the agreement by
the federal government. Regulations adopted, amended or repealed by the
department under this section which relate to educational facilities
shall be developed in conjunction with the Alaska Association of School
Boards and the Alaska Association of School Administrators and reviewed
by those associations before final action on the regulations is taken by
the department.

* Sec. 16. AS 35.20.050 is amended to read:

Sec. 35.20.050. AUTHORITY TO PURCHASE PROPERTY FOR THE PURPOSE OF
EXCHANGE  When the board [COMMISSIONER] formally declares that it is in
the best public interest of the state to do so, the department may
acquire by purchase or otherwise privately or publicly owned land or an
interest in it for the purpo' - of exchanging it for privately or publicly
owned land which the department is authorized by law to acquire.

* Sec. 17. AS 35.25.020 is amended by adding anev* paragraph to read:

(7) "board"meant, the Board of Transportation undPublic
Facilities established in AS 44.42.011.

* Sec. 18. AS 44.42.010 and 40.42.020 are repealed.

* Sec. 19. Members of the Board of Transportation and Public Facilities
shall be appointed for the following initial terms: two for four years, two
for three vyears, two for two ‘’ears, and one for oneyear.

* Sec. 20. This Act tukc:> effect July 1, 1982,
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