


T h e  f o l l o w i n g  a r e  g e n e r a l  c o m m e n t s  o n  t h e  T r a n s p o r t a t i o n  B i l l  

P a c k a g e  o n  i s s u e s  t h a t  w e r e  r a i s e d  d u r i n g  t h e  f l o o r  s e s s i o n  on  

Sunday.

1. PROBLEM: T h e r e  a r e  s e c t i o n s  i n  o n e  b i l l  t h a t  is  c o n t r a d i c t o r y

in s e c t i o n s  o f  o t h e r  bills.

S OLUTION: In rny e a r l i e r  c o r m e n t s  a b o u t  t h e s e  bills, I s t a t e d  

t h a t  e a c h  w a s  d r a f t e d  t o  s t a n d  alone, b u t  together, m a k e  u p  a 

p ack a g e .  If  y o u  w i l l  r e a d  e a c h  b i l l  closely, y o u  w i l l  see that, 

f o r  exanple, H B  651 a s s i g n s  d u t i e s  t o  a n  a u t h o r i t y  r e l a t i n g  t o  t h e  

s p e c i f i c  f u n c t i o n s  o f  t h e  S t a t e  M a r i n e  H i g h w a y  system, (See 

p u r p o s e  in H B  651). H B  654 a s s i g n s  "all s t a t e  inodes of 

t r a n s p o r t a t i o n  a n d  t r a n s p o r t a t i o n  f a c i lities, etc." t o  t h e  board. 

In  as m u c h  as, HB  651 is t h e  m o r e  s p e c i f i c  l a n g u a g e  i n  thi s  

instance, it  t a k e s  p r i o r i t y  o v e r  t h e  m o r e  g e n e r a l  l a n g u a g e  i n  H B  

654.

SOLUTION: Further, a s  t h e  M i n o r i t y  l e a d e r  p o i n t e d  o u t  

r e g a r d i n g  H B  651 a n d  t h e  " a dding a n e w  s e c t i o n  t o  read" language, 

it  is i m p o r t a n t  for u s  tc  u n d e r s t a n d  h e w  L e g a l  S e r v i c e s  d r a f t s  o u r  

requests. A s  I s a i d  before, t h e  g r o u n d  r u l e s  for t h e s e  bills, w e r e  

t h a t  t h e y  s t a n d  alone, b u t  c a n  b e  i m p l e m e n t e d  separately. H B  651 

a n d  H B  654 m a k e  a m e n d m e n t s  t o  e x i s t i n g  law. In s e v e r a l  places, the 

b i l l s  m a k e  d i f f e r e n t  a m e n d m e n t s  to  t h e  s a m e  statute. T h e y  are n o t  

c o n t r a d i c t o r y  in tha t  t h e y  w e r e  d r a f t e d  t o  p e r f o r m  a s p e c i f i c  

purpo s e ,  as  t h e  t i t l e  indicates.

For exam p l e .  T h e  q u e s t i o n  w a s  rai s e d  b y  t h e  

r e p r e s e n t a t i v e s  from Juneau; a b i l l  (IIB 649) w a s  p a s s e d  t h a t  

e s t a b l i s h e d  regions. H B  654 sa y s  t h a t  t h e  " B o a r d  s h a l l  e s t a b l i s h  

r e g i o n s  w i t h i n  the state." In t h e  final a n a lysis, a s s u m i n g  b o t h  

p i e c e s  o f  l e g i s l a t i o n  p a ssed, th i s  s t a t u t e  w o u l d  c o m b i n e  t h e  t w o  

a n d  roa d  a s  follows.

\S 44 . 4 2 . 0 4 0  D E P A R T M E N T A L  O R G A N I Z A T I O N .  T h e  b o a r d  shall e s t a b l i s h  

Five r e g i o n s  w i t h i n  the state, in a c c o r d a n c e  w i t h  ' b 1 o f  thi s  

s e c t i o n . T h e  fu n c t i o n s  o f  the d e p a r t m e n t  w i t h i n  e a c h  region, s hall 

b e  p erformed, t o  the m a x i m u m  e x t e n t  p o s s i b l e  t h r o u g h  a  regional 

office. E a c h  r e g i o n a l  o f f i c e  s h a l l  b e  d i r e c t e d  b y  a regi o n a l  

t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  d i r e c t o r  a p p o i n t e d  by  the 

ccmiiissioner. E a c h  r e g i o n a l  t r a n s p o r t a t i o n  a n d  p u b l i c  facil i t i e s  

d i r e c t o r  shall hav e  at  l e a s t  s i x  y e a r s  e x p e r i e n c e  in tL,'a s p o r t a t i o n  

c o n s t r u c t i o n  o r  e n g i n e e r i n g .

T h e n  s e c t i o n  "b" w i l l  o u t l i n e  t h e  r e g i o n s  w i t h  n e w  subsections.

*»**>• T h e r e f o r e ,  t h e r e  a r e  n o t  s u b s t a n t i v e  c h a n g e s  t h a t  a r e  n e e d e d  

in t hese b i l l s  and t h e y  w i l l  s t a n d  alone, o r  m a k e  u p  a package, 

d e p e n d i n g  on  w h i c h  e v e r  b i l l  p a sses. T h e r e  w i l l  n o t  b e  p r o b l e m s  or 

c h a n g e s  n e e d e d  to c l a r i f y  the p o s ition. E a c h  b i l l  sho u l d  b e  

c o n s i d e r e d  o n  the m e r i t s  o f  it' s  o w n  c h a n g e s  in the o r g a n i z a t i o n  of 

t h e  D e p a rtment.



However, If the body does not feel comfortable with this 
explanation, I have, with the help of the original 
drafters,prepared amendments that should leave no doubt in any 
members mind regarding the intent of these bills.

Another question was raised about the river system ferries. These 
are not currently covered by the marine highway system and would 
not be covered it this bill passes. The only jurisdiction for the 
authority, is for the vessels that currently make up the "Alaska 
State Marine Highway System". This would not change under the bill 
unless added by law.
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T h i s  is " a n  a c t  r e l a t i n g  t o  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  a n d  e s t a b l i s h i n g  a  b o a r d  a t  t h e  D e p a r t m e n t  of  T r a n s p o r t a t i o n  

a n d  P u b x i c  F a c i l i t i e s  and p r o v i d i n g  f o r  a n  e f f e c t i v e  date.'1

T h i s  b i l l  e s t a b l i s h e s  a  b o a r d  o f  t r a n s p o r t a t i o n  m a d e  u p  o f  7 memb e r s .

O n e  m e m b e r  o f  t h e  B o a r d  s h a l l  b e  a p p o i n t e d  f r o m  e a c h  a l l e g e  u i o n  d i s t r i c t  

as  i n  A S . 1 9 . 3 0 . 1 2 7 ,  (Local S e r v i c e  R o a d s  a n d  T r a i l s  districts.)

t w o  m e m b e r s  w i t h  h i g h w a y  c o n s t r u c t i o n  e x p e r i e n c e

t w o  m e m b e r s  w i t h  a e r o n a u t i c a l  e x p e r i e n c e

o n e  m e m b e r  w i t h  a  m a r i t i m e  b a c k g r o u n d

o n e  m e m b e r  w i t h  t o  b e  a n  e c o n o m i s t

o n e  m e m b e r  shall b e  s e l e c t e d  f r o m  t h e  p u b l i c  a t  l a r g e

M e m b e r s  s e r v e  o v e r l a p p i n g  t e r m s  w i t h  n o  m e m b e r  s e r v i n g  m o r e  t h a n  two 

te r m s .

Sec. 4 4 . 4 2 . 0 1 7  T h e  b o a r d  i s  e n t i t l e d  t o  c o m p e n s a t i o n  o f  $150 p e r  d $ y  

a s  w e l l  a s  t r a v e l  a n d  p e r  d i e m ,  a n d  i s  a u t h o r i z e d  $ 1 0 0  for b o a r d  

a p p r o v e d  m e e t i n a s  o r  c o n f e r e n c e s .

Sec. 4 4 . 4 2 . 0 1 9  T h e  b o a r d  i s  a u t h o r i z e d  t o  h i r e  s t a f f  as n e c e s s a r y .  

S t a f f  is i n  t h e  p a r t i a l l y  e x e m p t  c a t e g o r y .

Sec. 4 4 . 4 2 . 0 2 1 ,  P o w e r s  a n d  D u t i e s

(a) T h e  b o a r d  shall: " R e c o m m e n d  p o l i c y  for a d o p t i o n  t o  t h e  

l e g i s l a t u r e  t o  a s s u r e  the d e v e l o p m e n t  a n d  m a i n t e n a n c e  of a  c o m p r e h e n s i v e  

a n d  b a l a n c e d  s t a t e w i d e  s y s t e m  t h a t  w i l l  m e e t  t h e  n e e d s  of t h e  p e o p l e  o f  

t h e  s t a t e  f o r  s a f e  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  s e r v i c e s . "  T h e  bi l l  

o u t l i n e s  c o n s i d e r a t i o n s  f o r  t h e  b o a r d  i n  t h e i r  p r e p a r a t i o n  o f  t h e s e  

p o l i c i e s ,  (inasmuch a s  t h e s e  a r e  s t r a i g h t f o r w a r d  i n  the bill, I w i l l  n o t  

g o  i n t o  d e t a i l  here, b u t  h i g h l i g h t  s i g n i f i c a n t  areas)

(c) T h e  b o a r d  m a y  (1) e n g a g e  in e x p e r i m e n t a l  p r o j e c t s  r e l a t i n g  t o  

e x i s t i n g  o r  f u t u r e  inodes o f  t r a n s p o r t a t i o n . . (2) e x e r c i s e  t h e  p o w e r  o f  

e m i n e n t  d o m a i n ,  i n c l u d i n g  t h e  d e c l a r a t i o n  o f  t a k i n g  a s  in AS. 09.55.

(d), .." the b o a r d  s h a l l  s u p e r v i s e  t h e  e x e c u t i o n  (of t h e  plan) b y  

t h e  c o n m i s s i o n e r  o f  o t h e r  s t a t u t o r y  p o w e r s  a n d  r e s p o n s i b i l i t i e s  g r a n t e d  

to  t h e  c o m m i s s i o n e r  b y  law.", w h i c h  g i v e s  a d d e d  a c c o u n t a b i l i t y  f r c m  t h e  

c o n m i s s i o n e r  t o  the board.

Sec. 4 4 . 4 2 . 0 4 0  T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s .

Sec. 4 4 . 4 2 . 0 4 0  T h e  b o a r d  s h a l l  a d o p t  r e g i o n s  in  t h e  state. T h e  

f u n c t i o n s  o f  t h e  d e p a r t m e n t . ,  s h a l l  b e  p e r f o r m e d ,  t o  the m a x i m u m  e x t e n t  

p o s s i b l e  t h r o u g h  the r e g i o n a l  office. R e g i o n  d i r e c t o r s  a r e  a p p o i n t e d  b y  

t h e  c o n m i s s i o n e r .  (Recall t h a t  t h e  b o a r d  h a s  s u p e r v i s o r y  p o w e r s  here)

Bill Analysis by Rep. Bette Cato's office.



T h i s  s e c t i o n  a l s o  e l a b o r a t e s  o n  t h e  "plan" f o r  t r a n s p o r t a t i o n .

Sec. 4, A S . 4 4 . 4 2 . 0 5 0 (a) p r o v i d e s  f o r  a n  a n n u a l  c o m p r e h e n s i v e  

i n t e r m o d a l ,  l o n g  r a n g e  plan.

Sec. 5 A S  4 4 . 4 2 . 0 5 0 ( b )  p r o v i d e s  f o r  a m e n d m e n t s  t o  t h e  p lan.

Sec. 6 s p e a k s  t o  "two y e a r "  p l a n  b u t  d o e s  n o t  a d d r e s s  t w o  p h a s e  funding. 

S e e  H B  650.

Sec. 7 t h r o u g h  Sec. 10 s p e a k s  t o  P u b l i c  F a c i l i t i e s  a n d  o u t l i n e s  

p r o c e d u r e s  f o r  t h e  p u b l i c  f a c i l i t i e s  a n d  o t h e r  plans.

Sec. 12 t h r o u g h  Sec. 16 i n s e r t s  t h e  w o r d  b o a r d  i n  p l a c e  o f  t h e  w o r d  

c o n m i s s i o n e r



. ARIZONA

A  tr ansportation bo a r d  c o m p o s e d  of s e ven  m e m b e r s  (two m u s t  have 
e x p e r i e n c e  in aviation) exists wi t h i n  the A r i z o n a  d e p a r t m e n t  of trans 
p o r t a t i o n .  The go ver nor  app oints members f o r  s i x  y e a r  terms, a n d  
c o m p e n s a t i o n  is determined b y  law. The c h a i r m a n  is t h e  m e m b e r  
w i t h  the shortest p e r i o d  o f time remaining i n  h i s / h e r  term, an d  is 
s e l e c t e d  at the only r e g u l a r l y  scheduled m e e t i n g  o f  the b o a r d  w h i c h  
o c c u r s  annually in January.

T h e  board, has s p e c i f i e d  p owers and duties w h i c h  i n c l u d e :  1)
D i s t r i b u t i o n  of mon i e s  for state aviation, 2) E s t a b l i s h m e n t  o f  a 
c o m p l e t e  system of state h i g h w a y  routes, 3) D e t e r m i n a t i o n  o f  routes 
to b e  accepted into the state h i g h w a y  system, 4 ) A w a r d i n g  o f  c o n­
st r u c t i o n  contracts for t ran spo rta tio n f a c i l i t i e s ,  a n d  5) D e t e r m i n a­
tion  of p r i o r i t y  p r o g r a m  p l a n n i n g  for. t r a n s p o r t a t i o n  f a c i l i t i e s .

T h e  director of the depar tme nt is a p p o i n t e d  b y ,  a n d  s e r v e s  at 
the ple a s u r e  of the governor, a n d  is c o m p e n s a t e d  b y  law. A  de p u t y  
di rector, who is r e s pon sib le to the director, is a p p o i n t e d  b y  the 
d i r e c t o r  w i t h  the governor 's approval. The d i r e c t o r  s u p e r v i s e s  a n d  
a d m i n i s t e r s  the department, its divisions a n d  e m p l o y e e s ; a p p o i n t s  
a s s i s t a n t  division directors; prescribes rules  a n d  r e g u l a t i o n s ;  
re ceives, allocates, con tro ls a n d  disperses a l l  f u n d s ,  etc. In 
e s s e n c e  he is au tho riz ed o p e r a t i o n a l  control a n d  j u r i s d i c t i o n  ovev 
a l l  m a s s  transit programs.

^ A r i z o n a  also has a t r a n s p ort ati on p r i o r i t y  p' i nning c o m m i t t e e  * 
c o m p o s e d  o f  the ass ist ant  directors within t h e  de; art ment. T his  
c o m m i t t e e  allocates priori tie s between transportat ion f a c i l i t y  c o n­
st r u c t i o n  projects, a n n u a l l y  prepares a f i v e - y e a r  p rog r a m ,  a n d  
s e r v e s  as an ad viso ry com m i t t e e  to the t r a n s p o r t a t i o n  bo a r d .
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1 9 7 7  s t a t u t o r y  c h a n g e s  p r o v i d e d  t h a t  t h e  C a l i f o r n i a  H ig h w a y  
C o m m is s io n  be r e d e s i g n a t e d  t h e  C a l i f o r n i a  T r a n s p o r t a t i o n  C o m m i s s i o n .  
T h e  CTC i n h e r i t e d  t h e  d u t i e s ,  p o w e r s ,  p u r p o s e s ,  r e s p o n s i b i l i t i e s  
a n d  j u r i s d i c t i o n  o f  t h e  f o r m e r  CHC.

M em bers  r e p r e s e n t  t h e  s t a t e  a t  l a r g e .  T h e  l e g i s l a t u r e  p r o v i d e s  J 
f o r  p l a n n i n g  a n d  f i s c a l  p o l i c y  i n  c o n s t r u c t i o n  a n d  im p r o v e m e n t  o f  
t h e  h ig h w a y  s y s t e m ,  a n d  a d m i n i s t r a t i o n  o f  e x p e n d i t u r e s  f r o m  t h e  
S t a t e  H ig h w a y  F u n d .
NOTE : T h e  b a l a n c e  o f  t h e  m a t e r i a l  i n  t h i s  A r t i c l e  2  o f  t h e  s t a t u t e

' m a t e r i a l — a l l  t h e  m a t e r i a l  a v a i l a b l e  f o r  t h i s  s u m m a ry— d o e s  
n o t  a d d r e s s  t h e  c o m p o s i t i o n  o f  t h e  h i g h w a y  c o m m i s s i o n  n o r  o f  
t h e  d e p a r tm e n t  9 f  h i g h w a y s .  I t  s i m p l y  a d d s  t o  o r  am ends 

. . e x i s t i n g  s t a t u t e  r e  p e t i t i o n s  f o r  h e a r i n g ,  l o c a t i o n  o f  h i g h ­
w a y s ,  a u t h o r i z a t i o n  o f  p r e l i m i n a r y  s u r v e y s ,  e t c .

/
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COLORADO

T h e  S t a t e  H ig h w a y  C o m m is s io n  o f  C o l o r a d o  i s  c o m p o s e d  o f  n i n e  
m em be rs  a p p o i n t e d  b y  t h e  g o v e r n o r ,  w i t h  t h e  c o n s e n t  o f  t h e  s e n a t e ,  
f o r  f o u r  y e a r  t e r m s .  T h e  c o m m is s i o n  m e e t s  r e g u l a r l y  a t  l e a s t  f o u r  
t im e  a  y e a r , s e r v e s  w i t h o u t  c o m p e n s a t i o n ,  b u t  i s  r e i m b u r s e d  f o r .  
t r a v e l  e x p e n s e s .  C e r t a i n  p o w e r s  a n d  d u t i e s  a r e  im p o s e d  u p o n  t h e  
c o m m i s s i o n  b y  l a w ,  a n d ,  i n  a d d i t i o n  i t  c o n c e r n s  i t s e l f  w i t h  g e n e r a l  
p o l i c y , • s t u d i e s ,  a d m i n i s t r a t i v e  p r a c t i c e s ,  a d v i c e  a n d  r e c o m m e n d a ­
t i o n s  t o  t h e  g o v e r n o r ,  c o n s u l t i n g ,  a n d . a d v i s i n g  t h e  c h i e f  e n g i n e e r ,  
e t c .  A l o n g  l i s t  o f  s p e c i f i c s  i s  e n u m e r a t e d  w i t h i n  t h e  s t a t u t e .

• T h e  c h i e f  e n g i n e e r  m u s t  b e  a  r e g i s t e r e d ,  p r o f e s s i o n a l  e n g i n e e r  
w i t h  t e n  y e a r s  p r i o r  e x p e r i e n c e .  He i s  " e m p l o y e d  b y  t h e  e x e c u t i v e  
d i r e c t o r  o f  t h e  s t a t e  d e p a r tm e n t  o f  h i g h w a y s . "  H o w e v e r ,  t h e  s t a t u t e  
m a t e r i a l  o f f e r s  no  i n f o r m a t i o n  on  w h o ’ a p p o i n t s  t h e  c h i e f  e n g i n e e r ,  
n o r  d o e s  i t  make a n y  f u r t h e r  r e f e r e n c e  t o  t h e  e x e c u t i v e  d i r e c t o r .

T h e  d i v i s i o n  o f  h ig h w a y s  i s  i d e n t i f i e d  a s  b e i n g  w i t h i n  t h e  s t a t e  
d e p a r t m e n t  o f .  h i g h w a y s .  T h e  c h i e f  e n g i n e e r  i s  t h e  c h i e f  a d m i n i s t r a ­
t i v e  o f f i c e r  o f  t h e  d i v i s i o n ,  w i t h  d i r e c t  c o n t r o l  a n d  m an a g em en t  
o f  i t s  f u n c t i o n s .  H i s  d u t i e s  a n d  p o w e r s  a r e  s t i p u l a t e d  b y  l a w  a n d  
i n c l u d e  " t h e  a w a r d i n g ,  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  c o m m i s s i o n ,  o f  
a l l  c o n t r a c t s  f o r  t h e  c o n s t r u c t i o n  o r  m a i n t e n a n c e  o f  s t a t e  h i g h w a y s . 1' 
T h e  d i v i s i o n  i s  s u b d i v i d e d  i n t o  d i v i s i o n s  f o r  a d m i n i s t r a t i o n ,  p l a n -  
n in g _ .a n d  r e s e a r c h ,  p e r s o n n e l ,  a n d  s u c h  o t h e r s  a s  t h e  c o m m i s s i o n  
a p p r o v e s .  •



HAW A II

I n  1 9 7 5  H a w a i i  e s t a b l i s h e d  a  s t a t e w i d e  t r a n s p o r t a t i o n  c o u n c i l  
o f  1 2  m em be rs  who a r e  d e s i g n a t e d '  d i r e c t o r s  o f  t h e  d e p a r t m e n t s  o f  
t r a n s p o r t a t i o n ,  p l a n n i n g  a n d  e c o n o m ic  d e v e l o p m e n t ,  a n d  h e a l t h ;  o f f i c «  
o f  e n v i r o n m e n t a l  q u a l i t y  c o n t r o l ;  a n d  a r e  p l a n n i n g  a n d  t r a n s p o r t a t i o i  
d i r e c t o r s  o f  e a c h  o f  t h e  f o u r  c o u n t i e s .  T h e  d i r e c t o r  o f  t h e  s t a t e  
d e p a r t m e n t  o f  t r a n s p o r t a t i o n  f u r n i s h e s  s t a f f  s u p p o r t  t o  t h e  c o u n c i l  
a n d  i s  c h a i rm a n  o f  t h e  s am e . 1 9 7 9  am endm ents c h a n g e d  t h e  m e m b e r s h i p  
o f  t h e  c o u n c i l  t o  1 3  a n d  a d d e d  t h e  c h a i rm a n  o f  t h e  b o a r d  o f  a g r i c u l t i  
t o  t h e  l i s t  o f  c o u n c i l  d i r e c t o r  d e s i g n a t i o n s .

T h e  t r a n s p o r t a t i o n  c o u n c i l  i s  r e s p o n s i b l e  f o r  t h e  p r e p a r a t i o n  o :  
a  b u d g e t ,  f o r m u l a t i o n  o f  a n d  t h e n  e n a c tm e n t  o f  a  d e t a i l e d  w o r k  p r o g r .  
a n d  a n n u a l  p r o g r e s s  r e p o r t s  t o  t h e  l e g i s l a t u r e .  T h e  c o u n c i l  i s  t h e "  
c o o r d i n a t o r  o f  t h e  d e v e lo p m e n t  o f  a  s t a t e w i d e  t r a n s p o r t a t i o n  p l a n .
I n  a d d i t i o n ,  t h e  c o u n c i l  i s  r e s p o n s i b l e  f o r  t r a n s p o r t a t i o n  p l a n n i n g  
a n d  a p p r o v a l  o f  p r o j e c t s  f o r  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e  o f  t h o s e  
e n t i t i e s  w h ic h  a r e  " s o l e l y  an d  e x c l u s i v e l y 11, s t a t e  a n d / o r  w h ic h  
i n c l u d e  s t a t e  f u n d s  a n d  s t a t e  l a n d s .  A l l  o t h e r  t r a n s p o r t a t i o n  p l a n ­
n i n g  a n d  a p p r o v a l  o f  p r o j e c t s  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  c o u n t i e s .

R e g a r d i n g  t h e  c o u n t i e s ,  t h e  c o u n c i l  m u s t  r e v i e w  a n d  c om m en t t o '  
t h e  l e g i s l a t u r e  o n  s t i p u l a t e d  c o u n t y  r e s p o n s i b i l i t i e s ,  a n d  p r o v i d e  . 
s t i p u l a t e d  t e c h n i c a l  a s s i s t a n c e  t o  t h o s e  c o u n t i e s  w h i c h  do n o t  h a v e  
m e t r o p o l i t a n  p l a n n i n g  o r g a n i z a t i o n s .
NOTE: T h e  a b o v e  sum m a ry  i s  f r o m  C h a p t e r  2 7 9A , S t a t e w i d e  T r a n s p o r t a ­

t i o n  P l a n n i n g .  C h a p t e r  2 7 9 E ,  w h ic h  f o l l o w s ,  i s  e n t i t l e d  
M e t r o p o l i t a n  P l a n n i n g  O r g a n i z a t i o n  a n d  a d d r e s s e s  H a w a i i ' s  
s o l u t i o n  t o  f e d e r a l  r e q u i r e m e n t s  r e g a r d i n g  u r b a n  m a s s  

.• .. t r a n s p o r t a t i o n .

\
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M O N T A N A

I n  c o m p a r i s o n  w i t h  t h e  a c c o m p a n y in g  s u m m a r i e s  o f  s t a t u t e s  de.t- 
s c r i b i n g  an d  d e f i n i n g  v a r i o u s  s t a t e  t r a n s p o r t a t i o n  c o m m i s s i o n s  a n d  
d e p a r tm e n t s  t h e  m a t e r i a l  f r o m  w h ic h  t o  s u m m a r i z e  M o n t a n a  i s  d i s ­
t i n c t l y  v a g u e  a n d  b r i e f .

T h e  M o n t a n a  h ig h w a y  c o m m is s i o n  s h a l l  m e e t  a t  l e a s t  o n c e  e a c h  
m o n th  f o r  t h e  p u r p o s e  o f  t r a n s a c t i n g  b u s i n e s s .  E a c h  m em be r  o f  t h e  
c o m m is s i o n  s h a l l  g i v e  b o n d " .  4 . i n  t h e  sum o f  $ 1 0 , 0 0 0 .  T h e  com ­
m i s s i o n  m ay  a d o p t  r u l e s  n e c e s s a r y  f o r  i t s  g o v e r n m e n t .  T h e  f o l l o w i n g  
s e v e n  s e c t i o n s  o f  t h i s — P a r t  1 — d e f i n e  h ig h w a y  d e s i g n a t i o n s ,  p r e ­
s c r i b e  t h e  l e t t i n g  o f  c o n t r a c t s ,  a n d  s p e a k  t o  c o m p e t i t i v e  b i d d i n g ,  
b i d d e r ' s  s e c u r i t y ,  a n d  c o n t r a c t o r ' s  b o n d .

I n  P a r t  2 t h e  g e n e r a l  p o w e r s  a n d  d u t i e s  o f  t h e  D e p a r t m e n t  o f  
H ig h w a y s  a r e  d e s c r i b e d ,  a g a i n  g e n e r a l l y .  I t  i s  i n  P a r t  2 5  t h a t  a  
fe w  s p e c i f i c s  a r e  e l u c i d a t e d .  " T h e r e  i s  a d e p a r t m e n t  o f  h i g h w a y s .  .

T h e  d e p a r tm e n t  h e a d  i s  a  d i r e c t o r  o f  h i g h w a y s  a p p o i n t e d  b y  t h e  
g o v e r n o r  i n  a c c o r d a n c e  w i t h .  . . . "

A s r e g a r d s ,  t h e  h ig h w a y  c o m m is s i o n ,  i t  " s h a l l  c o n s i s t  o f  f i v e  
m e m b e r s . " .  T h e n c e  f o l l o w s  t h e  s e l e c t i o n  f o r m u l a - f o r  m em b e rs  f r o m  
d i s t r i c t s  w h ic h  a r e  c o m p r i s e d  o f  named c o u n t i e s ,  a n d  s e l e c t i o n  
r e s t r i c t i o n s .  . .
NOTE:- T h e  a b o v e  i n f o r m a t i o n  c o m p le t e s  w h a t  i s  p o s s i b l e  f r o m  t h e  

a v a i l a b l e  s t a t u t o r y  m a t e r i a l . •



; ' OREGON •

The O regon  T r a n s p o r t a t i o n  Commission c o n s i s t s  o f  f i v e  members 
a p p ro in te d  by  t h e  g o v e rn o r  f o r  f o u r  y e a r  t e r m s ,  a n d  w hose  a p p o in tm e n ts  
a r e  s u b j e c t  t o  l e g i s l a t i v e  c o n f i r m a t i o n .  T h e  g o v e r n o r  a p p o i n t s  t h e  
c h a i rm a n  an d  v i c e  ch a irm an  from  among c o m m iss io n  m em b ers ;  t e r m s ,  
d u t i e s  an d  pow ers  a r e  d e te rm in e d  by  th e  c o m m is s io n .  C o m p e n sa t io n  
an d  e x p e n s e s  a c c o r d  w i th  s t a t u t e .  M e e tin g s  a r e  s c h e d u l e d  o n c e  a 
m o n th ;  o t h e r  m e e t in g s  may be  c a l l e d  by th e  c h a i r m a n  o r  a  m a j o r i t y
o f  t h e  c o m m iss io n .  U nder c e r t a i n  c o n d i t i o n s  t h e  g o v e r n o r  i s  a
v o t i n g  co m m iss io n  member.

The D e p a r tm e n t  o f  T r a n s p o r t a t i o n  i s  made u p  o f  t h e  c o m m iss io n ,  
a  co m m iss io n  a p p o i n t e d  d i r e c t o r  ( s u b j e c t  t o  l e g i s l a t i v e  c o n f i r m a ­
t i o n ) ,  an  o p t i o n a l  d e p u ty  d i r e c t o r ,  and  s t a f f .  S a l a r i e s  a n d  o t h e r
c o m p e n s a t io n  a r e  f i x e d  by  law  o r  b y  t h e  c o m m is s io n .

The f o u r  d i v i s i o n s  o f  DOT in c l u d e  a e r o n a u t i c s ,  h ig h w a y ,  m o to r  
v e h i c l e s ,  and  p u b l i c  t r a n s i t .  Each has  a c h i e f  a d m i n i s t r a t i v e  o f f i c e  
a p p o i n t e d  by  th e  d i r e c t o r  w i th  com m ission  a p p r o v a l ;  e a c h  i s  a l lo w e d  
b r o a d  o r g a n i z a t i o n a l  power w i th  t h e  d i r e c t o r  s  a p p r o v a l .

T h e - f u n c t i o n s  o f  th e  co m m iss io n , d e p a r t m e n t ,  an d  d i v i s i o n s r -  
c o n s i s t e n t  w i th  s t a t u t e — a r e  com m ission  e s t a b l i s h m e n t  o f  d e p a r t m e n t  
p o l i c y ,  com m iss ion  r e c o r d  k e e p in g ,  and  c o o r d i n a t i o n  a n d  a d m i n i s t r a ­
t i o n  o f  r e l a t e d  p ro g ra m s . The d e p a r tm e n t  i s  t h e  r e c i p i e n t  o f  
f e d e r a l  f u n d in g .  D i v i s i o n  l e v e l  d u t i e s  i n c l u d e  d e v e lo p m e n t  and  
m a in te n a n c e  o f  s t a t e  t r a n s p o r t a t i o n  p o l i c y ,  a n d  i n c l u d e  l o n g  r a n g e  
p l a n n i n g ,  and  in f o r m a t i o n  c o m p i l a t i o n .  As t h e  c o m m iss io n  p l a n  d e v e lo  
t h e  d i r e c t o r  i s  r e s p o n s i b l e  f o r  p r e p a r a t i o n  a n d  s u b m i s s io n  o f  im p le ­
m e n t a t i o n  p ro g ra m s to  t h e  co m m iss io n . A c t u a l  i m p l e m e n t a t i o n  i s  
a s s i g n e d  t o  a p p r o p r i a t e  d i v i s i o n s .

The com m ission  h a s  ru le m a k in g  a u t h o r i t y  w i t h  r e l a t e d  p u b l i c  
h e a r i n g  r e s p o n s i b i l i t i e s .  D e p a r tm e n ta l  a s s i s t a n c e  t o  d i v i s i o n s  
i n c l u d e s  an  i n - h o u s e  r e s e a r c h  p ro g ra m .

S p e c i f i c a l l y  th e  d i r e c t o r  i s  a d m i n i s t r a t o r  o f  t h e  d e p a r t m e n t ,  
w i t h  b u d g e t a r y  l i m i t a t i o n s  and  s t a t u t e  a s  w e l l  a s  m e r i t  s y s t e m  p r e ­
s c r i b e d  p o w e rs .  He a d m i n i s t e r s  s t a t e  t r a n s p o r t a t i o n  la w ,  a u t h o r i z e s  
n e e d e d  i n t e r v e n t i o n ,  p r e s c r i b e s  r e g u l a t i o n s ,  d e l e g a t e s  d e p a r t m e n t  
a u t h o r i t y ,  an d  d i r e c t s  n e c e s s a r y  b o n d in g .  T h e  d e p a r t m e n t  h a s  a  
f i s c a l  o f f i c e r .  f

The com m ission  h a s  b ro a d  pow ers  r e  r e p o r t s  t o  t h e  g o v e r n o r  on 
l e g i s l a t i v e ,  b u d g e t a r y ,  and a d m i n i s t r a t i v e  p ro g ra m s  t o  a c c o m p l i s h  
s t a t e  t r a n s p o r t a t i o n . -  A t r a n s p o r t a t i o n  a d m i n i s t r a t i o n  a c c o u n t  i s  
i n  t h e  g e n e r a l  f u n d .

The b a l a n c e  o f  t h e  O regon s t a t u t e  i s  d e v o t e d  t . i  e x p l a n a t i o n  o f  
t h e  P u b l i c  T r a n s i t  D i v i s i o n ,  i t s  r e s p o n s i b i l i t i e s ,  p o w e r s ,  a n d  d u t i e s  
A d d i t i o n a l l y  th e  o p e r a t i n g  a g re e m e n ts  o f  t h e  d e p a r t m e n t  a r e  s p e c i f i e c
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WYOMING

The Wyoming s t a t e  h ighw ay d e p a r tm e n t  c o n s i s t s  o f  a  s t a t e  h ighw ay  
c o m m iss io n  an d  a  s t a t e  h ighw ay s u p e r i n t e n d e n t .  S ev en  c o m m i s s i o n e r s ,  
who e l e c t  t h e i r  c h a irm a n ,  a r e  a p p o i n t e d  by  t h e  g o v e r n o r  w i t h  t h e  
a d v i c e  and  c o n s e n t  o f  t h e  s e n a t e ,  f o r  s i x  y e a r  t e r m s .  P o l i t i c a l  
g u i d e l i n e s  a r e  e s t a b l i s h e d  f o r  s e l e c t i o n  o f  t h e  c o m m is s i o n e r s .

: E ach c o m m iss io n e r  r e c e i v e s  a  s a l a r y  o f  $600 a n n u a l l y  ( 1 9 7 9 ) ,  anc  
r e c e i v e s  t r a v e l  e x p e n se s  p a i d  f ro m  t h e  s t a t e  h ig h w ay  f u n d .  The s t a t e  
h ig h w ay  s u p e r i n t e n d e n t  i s  i n  c h a rg e  o f . t h e  c o m m iss io n  o f f i c e s  a t  t h e  
s t a t e  c a p i t o l .  The com m ission  i s  empowered t o  s u e  i n  i t s  own nam e.. 
The a t t o r n e y  g e n e r a l  i s  l e g a l  a d v i s o r ,  and  i s  em powered t o  p r o s e c u t e  
an d  d e f e n d  a l l  a c t i o n s ,  and  t o  a p p e a r  i n  a l l  t h e  c o m m iss io n  s  f e d e r a l  

p r p c e e d i n g s . '  " '

The com m ission  a p p o i n t s  a  f u l l - t i m e  s t a t e  h ig h w ay  s u p e r i n t e n d e n t  
an d  s e t s  h i s  a n n u a l  s a l a r y .  He m u s t  m e e t p a r t i c u l a r  q u a l i f i c a t i o n s ;  
He i s  e n t i t l e d  to  t r a v e l  e x p e n s e s .  "Under t h e  s u p e r v i s i o n  o f  t h e  

c o m m iss io n  he s h a l l  have  c o m p le te  c h a rg e  o f  l a y i n g  o u t  a n d  e s t a b l i s h ­
i n g  h ighw ays upon  w h ich  any  p o r t i o n  o f  t h e  s t a t e  h ig h w a y  f u n d  i s  t o  
b e  e x p e n d e d .  •. . s h a l l  p u r c h a s e  a l l  m a t e r i a l s ,  s u p p l i e s  a n d  e q u ip m e n t  

. . s h a l l  em ploy su ch  e n g i n e e r s ,  s u p e r i n t e n d e n t s  a n d  e m p lo y e e s  w i t h  
s a l a r i e s  t o  b e  a p p ro v e d  by  th e  c o m m iss io n ,  as- may b e  n e c e s s a r y .  .  .

The s u p e r i n t e n d e n t ' s  r e s p o n s i b i l i t i e s  i n c l u d e  c o m p i l a t i o n  o f  ' 
i n f o r m a t i o n ,  an d  p r e p a r a t i o n  o f  p l a n s  and  s p e c i f i c a t i o n s  f o r  r o a d s ,  
c u l v e r t s  and  b r i d g e s .  I n t e r e s t i n g l y ,  he  i s  e n t i t l e d  t o  u t i l i z e  t h e  
c i v i l  an d  i r r i g a t i o n  e n g i n e e r i n g  d e p a r tm e n t  o f  t h e  s t a t e  u n i v e r s i t y ,  
w i t h o u t  c h a r g e ,  f o r  m a t e r i a l s  t e s t i n g .  He m ak es  an  a n n u a l  r e p o r t  t o  
t h e  co m m iss ion  w h ich  i n  t u r n  m akes an  a n n u a l  r e p o r t  t o  t h e  g o v e r n o r .

The r e m a in in g  s e c t i o n s  o f  t h e  s t a t u t e  a d d r e s s  s u c h  s p e c i f i c s  a s  
r o a d  and  b r i d g e  c o n s t r u c t i o n ,  d e s i g n a t i o n  o f  . t a t e  h ig h w a y s ,  
c o n d e m n a t io n  p r o c e e d i n g s ,  e t c .
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•W ash ing ton  
P ag e  Two

A d d i t i o n a l l y ,  t h e  com m ission  h as  t o l l  b r i d g e  a n d  s t a t e  f e r r i e s  
p o w e r s ,  an d  m u s t  c o o r d i n a t e  lo n g  r a n g e  n e e d s  s t u d i e s .  T h e  com m ission  
i s  t o  c o n s u l t  and  c o o r d i n a t e  w i th  r e l a t e d  s t a t e  o f f i c i a l s ,  i . e .  
W a sh in g to n  s t a t e  p a t r o l ,  t r a f f i c  s a f e t y  c o m m is s io n ,  e t c . , ’ o n * t r a n s ­
p o r t a t i o n  r e l a t e d  ag en cy  f u n c t i o n s  and  d u t i e s  r e g a r d i n g  c o m p re h e n s iv e  
t r a n s p o r t a t i o n  p l a n  p ro g ra m  o r  p o l i c y .  L ik e w is e  t h e s e  s t a t e  o f f i ­
c i a l s  an d  a g e n c ie s  m u s t  c o n s u l t  w i th  th e  s e c r e t a r y  o n  p r i o r i t y  m a t­
t e r s  a s  p e r t a i n  t o  t r a n s p o r t a t i o n  a c t i v i t i e s .  T h e  s e c r e t a r y  i s  : 
r e s p o n s i b l e  f o r  p r o v i d i n g  w r i t t e n  comments t o '  t h e  g o v e r n o r  and  l e g i s -  

‘ l a t u r e  on t h e  c o m p a t a b i l i t y  o f  r e l a t e d  a g e n c i e s 1 f i n a l  p l a n s ,  p r 'ogran  
a n d  b u d g e t s  w i t h  p r i o r i t i e s  e s t a b l i s h e d  i n  t h e  DOT f i n a l  p l a n s .

* . - '
NOTE: S t a t e  f u n d in g  an d  d i s p e r s a l  o f  . f e d e r a l  m o n ie s  a r e  n o t

s p e c i f ic ally  a d dr ess ed in the statute m a t e r i a l .
»

J
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WASHINGTON

The W ash in g to n  T r a n s p o r t a t i o n  Com m ission r e p l a c e s  t h e  W a s h in g to n  
H ighw ay Commission ( 1 9 7 7 ) .  The f o l lo w in g  i n f o r m a t i o n  i s  g e n e r a l l y  
c o n s i s t e n t  w i th  d i c t a t e s  o f  p r e s e n t  s t a t u t e s ,  a n d  e x c l u d e s  t r a n s f e r  
s p e c i f i c s .

- '-The Commission i s  com posed o f  sev en  m em b ers ,  a p p o i n t e d  b y  t h e  
g o v e r n o r  w i t h  t h e  c o n s e n t  o f  t h e  s e n a te ,  f o r  s i x  y e a r  t e r m s ,  a n d  m e e t ­
i n g  a t  l e a s t  o n ce  a m o n th . C o n d i t i o n a l l y ,  i t  may a d o p t  i t s  own r u l e s  
a n d  r e g u l a t i o n s ,  an d  e s t a b l i s h  i t s  own p r o c e d u r e s .  A m ember c h a i r m a n  
i s  " e l e c t e d - f o r  a  one y e a r  te rm .  M o n e ta ry  c o m p e n s a t io n  i s  s p e c i f i c .
A " tw o - c o n s e c u t iv e  te rm s  r u l e  a p p l i e s .  *• " -

The t r a n s p o r t a t i o n ,  c o m m iss io n ’ s f u n c t i o n ,  p o w e r s ,  a n d  d u t i e s  
i n c l u d e : '  1 )  p o l i c y  p r o p o s a l s  t o  th e  l e g i s l a t u r e ,  2 )  e s t a b l i s h m e n t  
o f  d e p a r tm e n t  p o l i c y ,  3 )  d i r e c t i n g  th e  d e p a r t m e n t  s e c r e t a r y  r e  a  
t r a n s p o r t a t i o n  p l a n ,  4 )  p r e s e n t a t i o n  o f  d e p a r t m e n t  b u d g e t  t o  t h e  
g o v e r n o r  and l e g i s l a t u r e ,  5 ) r e v ie w  and a u t h o r i z a t i o n  o f  d e p a r t m e n t a l  
l e g i s l a t i v e  r e q u e s t s ,  6) bond  r e s p o n s i b i l i t i e s ,  7 )  a d o p t i o n  o f  r u l e s ,  
r e g u l a t i o n s ,  an d  p o l i c y  d i r e c t i v e s ,  8) d e l e g a t i o n  o f  a d d i t i o n a l  p o w e rs  
t o  t h e  s e c r e t a r y ,  a n d  9 )  e x e r c i s e  o f  s p e c i f i c  p o w e r s  a n d  d u t i e s  v e s t e  
by  la w . D e f i n i t i o n s  o f  t h e  above and o t h e r  d u t i e s  a n d  p o w e rs  a r e  
e n u m e ra te d  w i t h i n  t h e  s t a t u t e  m a t e r i a l .

The DOT i s  a d m i n i s t e r e d  by  a  g o v e rn o r  a p p o i n t e d  s e c r e t a r y  o f  
t r a n s p o r t a t i o n  who i s  a l s o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  com­
m i s s i o n ,  r e s p o n s i b l e  t o  t h e  l a t t e r  o n ly ,  and  w hose  r e m o v a l  c a n  be  
e f f e c t e d  o n ly  by  th e  c o m m is s io n . .  DOT's o r g a n i z a t i o n  i s  a c c o m p l i s h e d  

v i a  t h e  d i v i s i o n s  o f  h ig h w a y s ,  p u b l i c  t r a n s p o r t a t i o n ,  a e r o n a u t i c s ,  
m a r in e  t r a n s p o r t a t i o n ,  an d  t r a n s p o r t a t i o n  p l a n n i n g  an d  b u d g e t .

' The s e c r e t a r y  i s  t o :  S e rv e  a s  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e
d e p a r tm e n t ;  o r g a n iz e  t h e  d e p a r tm e n t ;  u t i l i z e  t r a n s p o r t a t i o n  d i s t r i c t  
o r  b ra n c h  o f f i c e s ;  a p p o i n t  a s s i s t a n t s ;  d e l e g a t e  p o w e r s ,  d u t i e s ,  a n d  
f u n c t i o n s ;  d i r e c t  a n d  c o o r d i n a t e  d i v i s i o n  p r o g r a m s ;  a d o p t - d e p a r t m e n t a l  
r u l e s  r e  a d m i n i s t r a t i v e  p r o c e d u r e s ;  keep r e c o r d s ;  p r o v i d e  s t a f f  s u p p o r  
a n d  t o  e x e r c i s e  a l l  o t h e r  d u t i e s  as  p r o v id e d  b y  l a w .

A l l  em ployees an d  p e r s o n n e l  o f  th e  p r e v i o u s  d e p a r t m e n t s  an d  
d i v i s i o n s  ( i . e . ,  b e f o r e  r e o r g a n i z a t i o n )  nave  b e e n  t r a n s f e r r e d  t o  DOT 
w i t h  s i m i l a r  o r  r e l a t e d  d u t i e s ,  and no l o s s  o f  r i g h t s ,  w i t h  t h e  e x -  . 
c e p t i o n  o f  th e  e x e c u t i v e  s e c r e t a r y  o f  th e  u r b a n  a r t e r i a l  b o a r d .  F o r ­
m e r ly  exem pt and c l a s s i f i e d  p o s i t i o n  em p loyees  h a v e  r e t a i n e d  t h e i r  
s t a t u s .  A c o n t i n u i t y  i s  e s t a b l i s h e d  as  r e g a r d s  r u l e s  an d  r e g u l a t i o n s  
o f  fo rm e r  r e l a t e d  co m m iss io n s  and  a g e n c ie s ,  s t a t e  . s e r v i c e s  t o  t h e  
d e p a r tm e n t ,  th e  a n n u a l  r e p o r t  to  t h e  l e g i s l a t u r e  a n d  g o v e r n o r ,  a n d  
s t u d y  r e p o r t s  a v a i l a b l e  t o  l e g i s l a t o r s  upon r e q u e s t .  T h e  c o m m iss io n  
e x e r c i s e s  a  r i g h t  o f  e n t r y  on c e r t a i n  l a n d s ,  m a i n t a i n s  t h e  r e s p o n s i ­
b i l i t y  f o r  c o n s t r u c t i o n  an d  m a in te n a n c e  o f  r o a d s ,  h ig h w a y s ,  a n d  
b r i d g e s  w i t h i n  s t a t e  p a r k s ,  r e t a i n s  r e s p o n s i b i l i t y  r e  s t a t e  a i d  p r o ­
gram s f o r  c o u n ty  r o a d s  a n d  c i t y  s t r e e t s ,  may c o n t r a c t  w i t h o u t  b i d  
o r  bond  w i th  p u b l i c  u t i l i t i e s  and  m u n ic ip a l  c o r p o r a t i o n s ,  a n d  m u s t  
r e p o r t  t o  t h e  l e g i s l a t u r e  on highw ay n ee d s  t h r o u g h  l e g i s l a t i v e  t r a n s ­
p o r t a t i o n  c o m m it te e s .

- 7 b -
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D E P A R T M E N T  O F  L A W
OFFICE OF THE ATTORNEY GENERAL

POUCH K - STATE CAPITOL JUNEAU. ALASKA 99811 PHONE: 1907) 465-3ffM
3 6 0 3

HAMMOND, 60VOM0H

A p r i l  2 ,  1 9 8 2

H o n o r a b l e  B e t t e  C a t o  

R e p r e s e n t a t i v e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  C a t o :

I n  o u r  r e v i e w  o f  C S H B  6 5 1  w e  h a v e  i d e n t i f i e d  

c e r t a i n  f l a w s  i n  t h e  l e g i s l a t i o n  a s  i t  i s  c u r r e n t l y  p r e ­

s e n t e d .  W e  a r e  p a s s i n g  o u r  i d e a s  a l o n g  t o  y o u  i n  t h e  h o p e s  

t h a t  o u r  r e v i e w  m a y  b e  u s e f u l  i n  m a r s h a l l i n g  y o u r  a r g u m e n t s  

p e r t i n e n t  t o  t h e  l e g i s l a t i o n .

1. S e c t i o n  1 9 . 7 0 . 0 2 0  c o n t a i n s  a  f e w  p r a c t i c a l  

p r o b l e m s  a s  w e l l  a s  a  c o n s t i t u t i o n a l  d i f ­

f i c u l t y .

A  d i r e c t o r s h i p  o f  s i x  i n d i v i d u a l s  s e e m s  

g u a r a n t e e d  t o  l e a d  t o  t i e  v o t e s  p o t e n t i a l l y  

d e a d l o c k i n g  t h e  p o l i c y  m a k i n g  a c t i v i t i e s  o f  

t h e  b o a r d .  T h i s  c o u l d  b e  e l i m i n a t e d  b y  

m a k i n g  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a  

v o t i n g  m e m b e r  o r  b y  a d d i n g  l a n g u a g e  s i m i l a r  

t o  A S  4 4 . 8 8 . 0 5 0  w h i c h  p r o v i d e s  a t i e  b r e a k i n g  

m e c h a n i s m  f o r  t h e  b o a r d  o f  t h e  A l a s k a  I n d u s ­

t r i a l  D e v e l o p m e n t  A u t h o r i t y .  T h e  m e c h a n i s m  

c a l l s  f o r  t h e  s u b m i s s i o n  o f  t i e  v o t e  m a t t e r s  

t o  t h e  g o v e r n o r .  Hie d e c i s i o n  b r e a k s  t h e  

t i e .

T h e  n o n - v o t i n g  m e m b e r s h i p  o f  t h e  c o m m i s s i o n e r  

o f  t r a n s p o r t a t i o n  i s  t o k e n i s m .  O u r  r e v i e w  o f  

/  o t h e r  i n d e p e n d e n t  e n t i t i e s  w i t h i n  s t a t e  

g o v e r n m e n t  i n d i c a t e s  t h a t  c o m m i s s i o n e r s  o f  

d e p a r t m e n t s  c o n n e c t e d  w i t h  t h e  i n d e p e n d e n t  

e n t i t y  a r e  v o t i n g  m e m b e r s  o f  t h e  b o d y  o f  

d i r e c t o r s .  W e  h a v e  d i s c o v e r e d  n o  l o g i c a l  

r e a s o n  t o  d e v i a t e  f r o m  t h a t  p r e c e d e n t .

03-CSLH



T h e  c o n f i r m a t i o n  o f  d i r e c t o r s  b y  t h e - l e g i s ­

l a t u r e  i s  d i r e c t l y  c o n t r a r y  t o  B r a d n e r  v .  

H a m m o n d , 5 5 3  P . 2 d  1  ( A l a s k a  1 9 7 6 ) ,  w h i c h  

d e f i n e d  t h e  p a r a m e t e r s  o f  A r t i c l e  I I I ,

S e c t i o n s  2 5  a n d  2 6  o f  t h e  A l a s k a  C o n s t i t u t i o n  

p e r t i n e n t  t o  t h e  c o n f i r m a t i o n  p o w e r s  o f  t h e  

l e g i s l a t u r e .  L e g i s l a t i v e  c o n f i r m a t i o n  i s  

a p p r o p r i a t e  o n l y  f o r  h e a d s  o f  p r i n c i p a l  

d e p a r t m e n t s  a n d  b o a r d s  o r  c o m m i s s i o n s  o f  

p r i n c i p a l  d e p a r t m e n t s  a n d  r e g u l a t o r y  o r  

q u a s i - j u d i c i a l  a g e n c i e s .  T h e  p r o p o s e d  f e r r y  

a u t h o r i t y  i s  c l e a r l y  o u t s i d e  t h e  c l a s s  i n t e n d e d  

t o  b e  s u b j e c t  t o  c o n f i r m a t i o n .

2. S e c t i o n  1 9 . 7 0 . 0 4 0  e x c l u d e s  l e g a l  c o u n s e l  f r o m  

c l a s s i f i e d  s e r v i c e  u n d e r  A S  3 9 . 2 5 .  T h i s  

l a n g u a g e  s h o u l d  b e  c l a r i f i e d  s o  t h a t  n o  

a u t h o r i t y  t o  h i r e  i n d e p e n d e n t  c o u n s e l  c a n  b e  

i n f e r r e d .  U s e  o f  t h e  a t t o r n e y  g e n e r a l  a s  

c o u n s e l  w i l l  m a i n t a i n  t h e  c h a i n  o f  s u p e r v i s i o n  

w i t h i n  t h e  e x e c u t i v e  b r a n c h .  A l t e r n a t i v e l y ,

a  s e c t i o n  s p e c i f i c a l l y  s t a t i n g  t h a t  t h e  

a t t o r n e y  g e n e r a l  i s  c o u n s e l  w o u l d  b e  a p p r o ­

p r i a t e .

3. S e c t i o n  1 9 . 7 0 . 1 4 0  s e e m s  t o  i m p l y  t h a t  t h e  

a u t h o r i t y  i s  o u t s i d e  t h e  o p e r a t i o n s  o f  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A P A )  b u t  t h a t  

a c c e s s  t o  p u b l i c  r e c o r d s  a n d  o p e n  m e e t i n g s  

a r e  g u a r a n t e e s  n e v e r t h e l e s s .  T h i s  l a n g u a g e  

i s  s u p e r f l u o u s  i n  t h a t  a l l  o r g a n i z a t i o n a l  

u n i t s  o f  t h e  e x e c u t i v e  b r a n c h  a r e  b o u n d  t o  

a d h e r e  t o  a l l  o f  t h e  p r o v i s i o n s  o f  t h e  A P A  

u n l e s s  e x p r e s s l y  e x c l u d e d  b y  l a w .  A l a s k a  

S t a t e  H o u s i n g  A u t h o r i t y  v.  D i x o n ,  4 9 6  P . 2 d  

6 4 9 ( A l a s k a  1 9 7 2 ) .

4. A s  a  g e n e r a l  p o s i t i o n ,  t h e  D e p a r t m e n t  o f  L a w ,  

d o e s  n o t  f a v o r  t h e  c r e a t i o n  o f  i n d e p e n d e n t  

a u t h o r i t i e s .  T h i s  p o l i c y  i s  e s p e c i a l l y  

a p p l i c a b l e  t o  t h e  p r o p o s e d  f e r r y  a u t h o r i t y  i n  

t h a t  t h e  f u n c t i o n s  o f  t h e  m a r i n e  h i g h w a y  

s y s t e m  a r e  u n i q u e l y  g o v e r n m e n t a l  i n  n a t u r e

a n d  n o t  a k i n  t o  t h e  c l a s s  o f  e n t i t i e s  t y p i c a l l y  

a s s o c i a t e d  w i t h  i n d e p e n d e n t  p r o p r i e t a r y  

a u t h o r i t i e s .  W e  f e e l  t h i s  p o i n t  c o u l d  b e  

d e v e l o p e d  i n t o  a  s t r o n g  p o l i c y  a r g u m e n t  

a g a i n s t  t h e  c r e a t i o n  o f  t h i s  s p e c i f i c  a u t h o r i t y .



H on o ra b le B e t te  Cato - 3 - A p r i l  2 , 1982

F i n a l l y ,  e v e n  a s s u m i n g  t h a t  t h e  c r e a t i o n  o f  a  

m a r i n e  h i g h w a y  a u t h o r i t y  w o u l d  b e  d e s i r a b l e ,  t h i s  l e g i s ­

l a t i o n  l a c k s  c e r t a i n  k e y  e l e m e n t s :

1. N e i t h e r  t h e  " p u r p o s e  c l a u s e "  i n  S e c t i o n  1  n o r  

t h e  l a n g u a g e  o f  S e c t i o n  1 9 . 7 0 . 0 1 0  a r e  s u f f i ­

c i e n t  t o  d e m o n s t r a t e  q u a l i f i c a t i o n  f o r  f e d e r a l  

t a x  e x e m p t i o n .  C e r t a i n  b u z z  w o r d s  a r e  n e c e s s a r y  

t o  f u l l f i l l  f e d e r a l  t a x  e x e m p t i o n  r e q u i r e m e n t s .  

P h r a s e s  s u c h  a s  " n e c e s s a r y  f o r  a n  e s s e n t i a l

. f yf g o v e r n m e n t  p u r p o s e "  o r  " n e c e s s a r y  p u b l i c

p u r p o s e "  m u s t  b e  s p e c i f i c a l l y  s t a t e d  i n  t h e  

p u r p o s e  c l a u s e .

W e  f u r t h e r  s u g g e s t  a  d e t a i l e d  s t a t e m e n t  o f  

f i n d i n g s  a n d  p o l i c y  i n  a d d i t i o n  t o  a  p u r p o s e  

c l a u s e .  E x a m p l e s  o f  a d e q u a t e  p h r a s i n g s  m a y  

b e  f o u n d  i n  A S  4 4 . 8 3 . 0 1 0 — 4 4 . 8 3 . 0 7 0 ,  t h e  

A l a s k a  P o w e r  A u t h o r i t y  o r  A S  4 4 . 8 5 . 0 0 5 —  

4 4 . 8 5 . 0 2 0 ,  t h e  A l a s k a  B o n d  B a n k  A u t h o r i t y .

2.  T y p i c a l l y ,  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y ,

a s s e t s ,  i n c o m e  a n d  r e c e i p t s  o f  a u t h o r i t i e s

a r e  s p e c i f i c a l l y  e x e m p t e d  f r o m  s t a t e  t a x ­

a t i o n .  E x a m p l e s  o f  l a n g u a g e  m a y  b e  f o u n d  i n  

A S  4 4 . 8 2 . 1 5 0 ,  t h e  A l a s k a  G a s  P i p e l i n e  A u t h o r ­

i t y  o r  A S  1 8 . 5 5 . 7 0 ,  t h e  A l a s k a  H o u s i n g  A u t h o r ­

i t y .

T h e  a b o v e  r e p r e s e n t s  t h e  D e p a r t m e n t  o f  L a w ' s  

o b j e c t i o n  t o  t h i s  b i l l .  P l e a s e  c a l l  u s  i f  y o u  h a v e  a n y  

q u e s t i o n s  a b o u t  o u r  a n a l y s i s .

V e r y  t r u l y  y o u r s ,

I /'• - I S 0  W I L S O N  L. C O N D O N
I I f f r  H  &  “l|/ A T T O R N E Y  G E N E R A L

( s i  L * * 7 i
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f )  x b
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L E G IS LA T IV E  A F F A IR S  A G E N C Y

M E M O R A N D U M  December 9, 1981

SUBJECT: Establishing the Board of Transportation
and Public Facilities (Work Order No. 12-1989)

TO: Representative Bette M. Cato

FROM: Richard A. Bradley
Legislative Counsel

The bill described has been sent to you.

One additional point may be made about the bill. The draft 
establishes a new board of transportation and public facilities 
at the head of the department. Numerous sections of existing 
law grant responsibilities to the "department". See, for 
example, numerous sections in AS 19 (AS 19.05.030, 19.05.- 
040, etc.) and in AS 35 (AS 35.05.010, 35.05.020, etc.).

While the bill establishes the board at the head of the 
department, a question may arise as to the proper allocation 
of responsibility for decisions given to the "department" as 
between the board and the commissioner. Since the board is 
at the head of the department and it appoints the commissioner 
(with the approval of the governor), there should be no problem.

But if you wish, decisions can be made as to the proper 
allocation of the various statutory responsibilities 
presently assigned to the "department" as between the 
commissioner and the board.

If I may assist further, please advise.

R A B :1jb

A



A la s k a  ^ t a t E  H E g tsla tu re-

House of Representatives

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4858R ep. B ette  C a to , C h a irm an Committee on Transportation 

M E M O R A N D U M

T O Rep.  B e t t e  C a t o

F R O M  : S t e v e n  S o e n k s e n  A.A.

H o u s e  T r a n s p o r t a t i o n i t t e e

R E  : A n a l y s i s  o f  L e g i s l a t i o n  t o  b e  P r e f i l e d

D A T E  : D e c e m b e r  17, 19R1

I h a v e  s p o k e n  w i t h  J o y c e  M u n s o n  t h i s  a f t e r n o o n  a n d  w e  d i s c u s s e d  th e 

l e g i s l a t i o n  f o r  c o n s i d e r a t i o n  a n d  pr ef i l i n g .  T h e r e  a r e  sa n e  c h a n g e s  

t h a t  w i l l  b e  n e e d e d  in e a c h  o f  t h e  l e g i s l a t i o n  drafts. T h i s  a n a l y s i s  

w i l l  n o t  g o  i n t o  t h e  d e t a i l  t h a t  s p e c i f i c a l l y  s u g g e s t s  ch anges. W e  felt 

t h a t  a s  w r i t t e n ,  t h e s e  b i l l s  a r e  s u f f i c i e n t  t o  r a i s e  t h e  is s u e s  a n d  t h a t  

s p e c i f i c  c h a n g e s  s h o u l d  b e  m a d e  i n  co mm i t t e e .  T h i s  w i l l  e n c o u r a g e  

d i s c u s s i o n  a n d  a l l o w  t h e  corrmittee t o  t a i l o r  t h e  bills.

T h e  a n a l y s i s  t h a t  f o l l o w s  g i v e s  g e n e r a l  c o n t e n t  a n d  h i g h l i g h t s  in the 

b i l l s  fo r y o u r  inf or ma tio n.

P r o b a b l y  t h e  m o s t  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n  is t h e  n u m b e r  

T h i s  n u m b e r  is l o c a t e d  u n d e r  t h e  w o r d s  " W O R K  D R A F T  PAPER" a t  t h e  t o p  o f  

t h e  f i r s t  page. T h i s  is " a n  a c t  r e l a t i n g  t o  t he  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  e s t a b l i s h i n g  a  b o a r d  a t  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  p r o v i d i n g  for an 

e f f e c t i v e  da t e . "

T h i s  b i l l  e s t a b l i s h e s  a b o a r d  o f  t r a n s p o r t a t i o n  m a d  u p  o f  7 members.

t w o  m e m b e r s  w i t h  h i g h w a y  c o n s t r u c t i o n  e x p e r i e n c e

t w o  m e m b e r s  w i t h  a e r o n a u t i c a l  e x p e r i e n c e

o n e  m e m b e r  w i t h  a  m a r i t i m e  b a c k g r o u n d

o n e  m e m b e r  w i t h  t o  b e  a n  e c o n o m i s t

o n e  m e m b e r  as g r a d u a t e  o f  a n  a c c r e d i t e d  law s ch o o l

M e m b e r s  s e r v e  o v e r l a p p i n g  t e rms  w i t h  nc m e m b e r  s e r v i n g  m o r e  than t w o  

terms.

T h e  b o a r d  shall: " R e c o m m e n d  p o l i c y  f o r  a d o p t i o n  t o  t h e  l e g i s l a t u r e  t o

a s s u r e  t he d e v e l o p m e n t  a n d  m a i n t e n a n c e  o f  a  c o m p r e h e n s i v e  a n d  b a l a n c e d  

s t a t e w i d e  s y s t e m  tliat w i l l  m e e t  t h e  n e e d s  o f  the p e o p l e  o f  t h e  s t a t e  for 

sa f e  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  se rv i c e s . "  T h e  b i l l  o u t l i n e s  

c o n s i d e r a t i o n s  fo r t h e  b o a r d  in t h e i r  p r e p a r a t i o n  o f  t h e s e  p o l i c i e s  f r o m  

p a g e  2, l in e  17 t h r o u g h  p a g e  5 l in e  4. It c a n n o t  b e  sai d t h a t  t h e r e  is



Page two 
Bill Analysis

n o  c l e a r  l e g i s l a t i v e  i n t e n t  a $  t h i s  s e c t i o n  sp e l l s  o u t  t h e  e x a c t  th in g s  

t h a t  w e  h a v e  s p e n t  t h e  i n t e r i m  w o r k i n g  o n  a s  i d e n t i f i e d  needs. A l s o  o n  

p a g e  5, l i n e  11 (d), ...11 the  b o a r d  s h a l l  s u p e r v i s e  th e e x e c u t i o n  b y  t h e  

c o n m i s s i o n e r  o f  o t h e r  s t a t u t o r y  p o w e r s  a n d  r e s p o n s i b i l i t i e s  g r a n t e d  to 

t h e  c o m m i s s i o n e r  b y  law.", w h i c h  g i v e s  a d d e d  a c c o u n t a b i l i t y  f r o m  the 

c o m m i s s i o n e r  t o  t h e  board.

T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s .  T h e  b o a r d  s h a l l  a d o p t  r e g i o n s  in  the 

state. T h e  f u n c t i o n s  o f  t h e  d e p a r t m e n t . ,  s h a l l  b e  p e r f o r m e d ,  to  th e 

m a x i m u m  e x t e n t  p o s s i b l e  t h r o u g h  t h e  r e g i o n a l  office. R e g i o n  d i r e c t o r s  

a r e  a p p o i n t e d  b y  t h e  c om m i s s i o n e r .  (Recall, t h a t  t h e  b o a r d  h a s  

s u p e r v i s o r y  p c w e r s  h e r e  too, see p a r a g r a p h  above)

T h i s  b i l l  a l s o  e l a b o r a t e s  o n  t h e  "plan" for t r a n s p o r t a t i o n  f r o m  Sec. 4, 

p a g e  5, l i n e  26 t h r o u g h  Sec. 6. T h i s  Sec. 6 s p e a k s  t o  "t w o  year" 

f u n d i n g  a n d  f u n d i n g  r e l a t e d  t o  th e p l a n  b u t  d o e s  n o t  a d d r e s s  t w o  p h a s e  

f un ding. P e r h a p s  t h e r e  s h o u l d  b e  a n o t h e r  b i l l  d r a f t e d  to  a d d r e s s  this. 

(Joyce concurs)

Sec. 7 t h r o u g h  Sec. 10 s p e a k s  to  P u b l i c  F a c i l i t i e s  a nd o u t l i n e s  

p r o c e d u r e s  fo r t h e  p u b l i c  f a c i l i t i e s  a n d  o t h e r  p l a n s .

Sec. 12 t h r o u g h  Sec. 16 a l l o w s  the  b o a r d  to  e n t e r  into a g r e e m e n t s  w i t h  

m u n i c i p a l i t i e s  f o r  "l oca l a s s u m p t i o n  o f  r e s p o n s i b i l i t i e s  in planning, 

d e s i g n  a n d  c o n s t r u c t i o n  o f  p u b l i c  w o r k s "  a n d  o u t l i n e s  p r o c e d u r e s  for 

this.

T h i s  b i l l  is s i l e n t  o n  c o m p e n s a t i o n  for the board. W e  m a y  w a n t  to 

i n c l u d e  s o m e t h i n g  o n  this.

T h i s  c o n c l u d e s  t h e  a n a l y s i s  for this  legislation. Y o u  sho u l d  read 

s e c t i o n s  t h a t  h a v e  b e e n  r e f e r e n c e d  in t hi s  report. T h e r e  a r e  a s  I've 

s a i d  b e fo re , s e ve ra l clianges t h a t  w e  m a y  w i s h  t o  m a k e  b u t  it m a y  b e  m o r e  

a p p r o p r i a t e  t o  d o  t h i s  in co mmittee. A  c o p y  o f  t h i s  b i l l  is attached.



F I S C A L  N O T E

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . REQUEST
B i l l /R e so lu t io n  No. HB 654 
T i t l e  Board o f  Transportat ion ft Puhlic  F a r i l i t i p c  
Requested by House Transportatinn________________

Relat ing, to DOTPF and es tab l i sh ing  the
t .h p  h p a d  n f  
Date 1/91

ihfi-Dapt.

I I .  FISCAL DETAIL
Agency Affected Department of Transpor ta t ion  and Public  F a c i l i t i e s  
Program Category Affected A dnrin l . q r m H n n  n n d  Support______________
BRU, Program, Or Subprogram(s) Affected  Board of T ranspor ta t ion  and Faci l i t i e s  
(Note: I f  more than one budget component i s  a f f e c te d ,  separa te  l in e - i t e m  

amounts and funding fo r  each component in  the a n a ly s is  s e c t io n . )

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES -0- 89.8 98.8 108.6 119.4 131.3
200 TRAVEL -0- 41.4 46.1 50,7 55.8 6 L. 3
300 CONTRACTUAL -0 - 55.0 60.5 66.5 73. 1 80.4
400 COMMODITIES -0 - 5.0 5.5 6.0 6.6 7. 2
500 EQUIPMENT -0- 10. 0 U ) 1.0 . 1.0 1.0
600 LAND & STRUCTURES -0- -0- -0 - -0 - -0 - -0 -
700 GRANTS,CLAIMS,ETC. -0- -0- -0 - -0 - -0 - -0 -

TOTAL -0 - 201.7 211 .9 ' 232.8 255.9 201.2

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0 - 201.7 2TT1. 23'2'.8 ‘ _2S‘579

POSITIONS

FULL TIME 2 2 9 2 9
PART TIME -0 - -0 - -0- -o - -0 - -0 -
TEMPORARY -0- -0- -0 - -0 - -0 - -0 -  .

-0 - -0 - - 0 -  . -0- -O- -n -  .

I I I .  ANALYSIS (See F i sc a l  Note P repara t ion  I n s t r u c t io n ,  Sect ion I I I )

See a t tached  notes  and HH 654 1982.

IV. DATE z/y/S-2-________________PREPARED BY V W n ______
AGENCY Department o£ T ranspor ta t ion  & Public F a c i l i t

O r ig ina l :  L e g is l a t iv e  Finance PHONE _____________
cc: Budget and Management

Prime Sponsor ( F i r s t  L e g is la to r  Named)
33-001 (Rev. 12/81)



ESTIMATED COST ON HB654 
For Board of T ranspor ta t ion  & F a c i l i t i e s

1 0 0 Personal  Services 
2 F u l l  time S ta f f  
Executive Direc tor  

24A 4320/mo
Secre tary  I 

10B 1726/mo
Benefi t s  a t  23.8%

$51,840

20,712 $72,552
17,267 $89,819

200 Travel

Per Diem-Members 
$80/day
(per as 39. 20.180)
Meetings
5 days -  I n i t i a l  se t  up x 7 members (35)
3 days -  6 Regular x 7 members (126)
5 days -  Specia l  x 7 members (35)
3 days x 3 Inspect ion x 7 members (63)

259 x $80/day $20,720
Per Diem-Staff

5 days (5)
3 days 6 times (18)
5 days 1 time (5) $ 2,240

28 x $80/day

200 Air Fare -  Members
& S ta f f

$1,566 per meeting x 8 meetings 12,528

Avg/t r ip  = $261
$261 x 7 members x 3 in spec t ion  5,481
t r i p s  _______
Total  a i r  f a re  $18,009

In f l a t i o n /R a te  increase  5% 900 $18,909
Total  Travel  $41,869

300 Contractual
310 Communication
320 P r in t in g  & Advert.
330 Space r e n t a l
364 Equipment Rental
380 P ro fess iona l  Services
390 Other Contrac tua l  Services

Total  Contractual

$ 6 , 0 0 0
9.000 
9,300
6 . 0 0 0  

2 0 , 0 0 0
4,700

$55,000



400 Commodities

450

500

Office  Supplies 
Tota l  Commodities

Equipment
F urn i tu re  & Office 
Equipment inc luding
2 desks, 2 cha i r s
3 f i l e  cab ine ts ,  1 book shelve 
1 typew ri te r ,  1 c a lc u la to r
3 gues t  c h a i r s ,  1 tab le

Total  cos t  Estimated

$ 5,000

1 0 , 0 0 0

$ 5,000

1 0 , 0 0 0

$ 2 0 1 , 6 8 8

Total  Estimated Cost FY 83 $201,700



ocr 3i affected b y  u s e  o f ^ ,
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13-4 ALR 125S.

,ide the state, fa) The 
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.iation would occasion 
=nt o f Administration 
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:o travel only the least 
r.c-ss involved, to secure

otherwise authorized by 
rroval for travel outside 
or from his immediate 
inistration if he is not 
■upervision of an official 
•rially from the travel 
plain approval for the 
the travel before the 
him for his travel. (§ 7

(a) An agency may 
oa person entitled toper 
0 — 39.20.170 the sums 
■r and probable duration

able travel expense are 
herwise, from the person 
>n from any amount clue 
recovery which may be j

§ 39.20.150 |

<ec. 39.20.160. Regulations. The fixing and payment under AS 
•,o.20.11O — 39.20.170 of travel and per diem allowances and of 
j.jvances and recovery and reimbursement of travel expenses shall be 
;n accordance with regulations adopted by the commissioner of 
^ministration. The regulations shall be uniform for all officials and 
employees, and a ll agencies and departments. The regulations shall 
also govern the use o f public transportation facilities by officials and 
employees. The regulations relate to the internal management of state 
agencies and their adoption is not subject to the Administrative 
Procedure Act (AS 44.62). (§ 9 ch 60 SLA 1957; am § 2 ch 13 SLA 1963)

Sec. 39.20.170. Construction o f  AS 39.20.110 —  39.20.170. AS 
39.20.110 — 39.20.170 may not be co.-.strued to modify or repeal a law 
rroviding for the travel expenses of the governor, or members of the 
legislature, or members o f boards or;_ commissions of the state 
covernment. (§ 10 ch 60 SLA 1957)

Sec. 39.20.180. T ransporta tion and per diem expenses fo r 
members o f  boards , commissions, etc. Except as otherwise 
provided by law, from and after March 27, 1962, the provisions in this 
section relating to per diem and transportation govern exclusively and 
supersede all other provisions of law with respect to a member of a staf e 
board, commission, committee, judicial council, or other similar body of 
persons of the state organized or established under the authority of 
law, but excluding any other state employee other than a legislator, 
who is otherwise entitled by law to receive from the state payments for 
expenses of transportation, and for reimbursement or for per diern in 
lieu of reimbursement for other expenses incident to his duties as such 
member:

(1) For transportation, the member is entitled either to the use of 
state transportation requests, or to be reimbursed for expenses of 
transportation to the same extent, in the same manner, and under the 
same conditions as provided for state officials and employees by the 
provisions of AS 39.20.110 — 39.20.170.

(?) For reimbursement for other expenses, the member is entitled to 
a per diem allowance prescribed by the commissioner of administration 
under the regulatory authority set out in AS 39.20.160 for each day or 
portion of a day spent in actual meeting or on authorized official 
business incident to his duties as a member. (§ 1 ch 130 SLA 1953; am 
51 ch 34 SLA 1960; am §1 ch 37 SLA 1962; am § 5 ch 136 SLA 1967; 
am § 12 ch 47 SLA 1974)

i 39.20.160 P u bl ic  O ff icers  and  E m plo yees  § 3 9 .2 0 .1 8 0

Cross reference. — As to covernfje of 
state board and commission members 
undur the Worker’s Compensation Act, see 
AS 23.30.242.

Q uoted in Employers Liab. Assurance 
Corp. v. CJrootbius, 8 Alas. L.J. No. 12, p. 
134 (Nov.. l'JTOi.

C ited in Laborers & Hod Carriers Local 
341 v. Groothuis, Sup. Ct. Op. No. 773 
(File Nos. 1435, 1459), 494 P.2d 808 
(1972).
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In troduced:  i /11/82 
Referred:  T ranspor ta t ion  and 
Finance

IN  THE HOUSE BY THE TRANSPORTATION COMMITTEE 

HOUSE BILL NO. 654 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to the Department of T ranspor ta t ion

and Publ ic  F a c i l i t i e s  and e s ta b l i s h i r ; ;  the Board of 

Transpor ta t ion  and Public F a c i l i t i e s  t ■ he head of the 

department} and providing for  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec t ion  1. AS 44.42 i s  amended by addii.g new sec t ions  to read:

Sec. 44.42.011. BOARD OF TRANSPORTATION AND PUBLIC FACILITIES. 

There i s  a t  the head of the Department of T ranspor ta t ion  and Publ ic 

F a c i l i t i e s  the Board of T ranspor ta t ion  and Public F a c i l i t i e s .

Sec. 44.42.013.  COMMISSIONER OF TRANSPORTATION AND PUBLIC FACIL­

ITIES. The commissioner of t r a n s p o r t a t io n  and publ ic  f a c i l i t i e s  is  the 

p r in c ip a l  executive o f f i c e r  of the department.  The board s h a l l  appoint  

the commissioner of t r a n s p o r t a t io n  and publ ic  f a c i l i t i e s  sub jec t  to the 

approval of the governor.

Sec. 44.42.015. COMPOSITION OF BOARD AND TERMS OF MEMBERS. (a) 

The board co n s is t s seven members. Th2>members of the board sh a l l  be 

appointed by the governor and are  sub jec t  to confirmation by a majori ty  

of the members of the l e g i s l a t u r e  in j o i n t  sess ion .

(b) One member of the board s h a l l  be appointed from each a l l o c a t io n

d i s t r i c t  described in AS 1 9 . 3 0 . 1 2 ^  Two members of the board sh a l l  be 

appointed from t he s t a t e  a t  la rge .

(c) Members appointed s h a l l  have the following q u a l i f i c a t i o n s :  

*(1) two members s h a l l  be experienced in h ighway cons t ruc t ion ;

(2) two members s h a l l  have an ae ronau t ica l  background;

-1 -  HB 654



(3) one member s h a l l  have a maritime background;

(4) one member s h a l l  be an economist; and

(5) one member s h a l l  be a graduate  of an acc red i ted  law 

scjiooL, -

(d) Members serve over lapping four-year  terms. A member may not 

serve more than two f u l l  terms on the board.

Sec. 44.42.021. POWERS AND DUTIES OF BOARD. (a) The board s h a l l  

recommend p o l i c i e s  fo r  adoption by the l e g i s l a t u r e  th a t  a re  designed to 

a ssu re  the development and maintenance of  a comprehensive and balanced 

s ta tewide t r a n s p o r t a t i o n  system th a t  w i l l  meet the needs of the people 

of the s t a t e  fo r  safe  and e f f i c i e n t  t r a n s p o r t a t io n  s e rv ic e s .  The p o l i ­

c ie s  s h a l l  provide , when ap p ro p r ia te ,  for  the use of i n te g ra te d  i n t e r -  

modal t r a n s p o r t a t io n  systems to implement the s o c i a l ,  economic, and 

environmental p o l i c i e s ,  goals ,  and ob jec t ives  of the people of the 

s t a t e ,  and e s p e c i a l l y  to conserve nonrenewable n a tu ra l  resources  inc lud­

ing land and energy. In prepar ing these  p o l i c i e s  the board sha l l

(1) consider  the t r a n s p o r t a t io n  p o l i c i e s  th a t  are s t a t e d  in

e x i s t i n g  s t a t e  laws and recommend changes in these laws th a t  the board

considers  d e s i r a b le ;

(2) inventory  the p o l i c i e s ,  goa ls ,  and ob jec t iv es  of munici­

pal governments of the s t a t e  and def ine  the ro le  of the s t a t e  and munici­

pal governments in determining t r a n s p o r t a t io n  p o l i c i e s ,  in t r a n sp o r t a t io n  

planning, and in  implementing the s t a t e  t r a n s p o r t a t io n  plan;

(3) propose a s ix -y ea r  t r a n s p o r t a t io n  plan for  the s t a t e  and,

a f t e r  no t ice  and publ ic  hear ings ,  submit the t r a n s p o r t a t io n  plan and

es t im ates  of the app ro p r ia t io n  necessary to implement the plan as well 

as annual r ev i s io n s  of the plan to the l e g i s l a t u r e  by the 10th day of 

each regu la r  l e g i s l a t i v e  sess ion ;

(4) i n t e g r a t e  the s t a t e  t r a n s p o r t a t io n  plan with the needs of
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the e ld e r ly  and the handicapped and coordinate  f ede ra l  and s t a t e  programs 

d i re c te d  a t  a s s i s t i n g  m u n ic ip a l i t ie s  to answer the needs of the e ld e r ly  

and the handicapped.

(b) In conformity with the p o l i c i e s ,  goa ls ,  and o b je c t iv e s  s t a t e d  

in (a) of t h i s  s ec t io n  and the s t a t e  t r a n s p o r t a t io n  plan adopted by the 

l e g i s l a t u r e ,  the bo—d s h a l l

(1) p lan ,  des ign, co n s t ru c t ,  and maintain a l l  s t a t e  modes of 

t r a n s p o r t a t io n  and t r a n s p o r ta t io n  f a c i l i t i e s ,  communication f a c i l i t i e s ,  

and a l l  docks, f l o a t s ,  breakwaters,  bu i ld ings ,  and s im i la r  f a c i l i t i e s ?

(2) study e x i s t in g  t r a n sp o r ta t io n  modes and f a c i l i t i e s  and

communication f a c i l i t i e s  in the s t a t e  to determine how they might be 

improved or whether they should continue to be maintained;

(3) study a l t e r n a t iv e  means of improving t r a n s p o r t a t io n  and 

communication in the s t a t e  with regard to the economic coats  of each 

a l t e r n a t i v e  and i t s  environmental and soc ia l  e f f e c t s ;

(4) develop a comprehensive, long-range intermodal t r a n sp o r ­

t a t i o n  plan  for  the s t a t e ;

(5) study a l t e r n a t iv e s  to e x i s t in g  modes of  t r a n s p o r t a t io n  in

urban areas and develop plans to improve urban t r a n s p o r t a t io n ;

(6) cooperate and coordinate  with and en te r  in to  agreements 

with f e d e ra l ,  s t a t e ,  and local  government agencies and p r iv a te  o rgan iza­

t ions  and persons in  exe rc is ing  itB powers and d u t ie s ;

(7) manage, opera te ,  and maintain s t a t e  t r a n s p o r t a t io n  f a c i l i ­

t i e s ,  communication f a c i l i t i e s ,  and a l l  docks, f l o a t s ,  breakwaters,  and 

bu i ld ings ,  including s t a t e  highways, v es se ls ,  r a i l r o a d s ,  p ip e l in e s ,  a i r ­

p o r t s ,  and av ia t ion  f a c i l i t i e s ;

(8) study a l t e r n a t iv e  means of t r a n sp o r t a t io n  in the s t a t e ,  

cons idering the economic, s o c ia l ,  and environmental Impacts of  each 
a l t e r n a t i v e ;
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(9) coordinate  and develop s t a t e  and r eg iona l  t r a n s p o r t a t io n  

systems, considering d e le t io n s ,  a d d i t io n s ,  and the  absence of a l t e r a ­

t ions  ;

(10) develop f a c i l i t y  program plans fo r  t r a n s p o r t a t i o n  and 

communication f a c i l i t i e s  and s t a t e  bu i ld in g s ,  docks, and breakwaters 

requ ired  to implement the d u t ie s  s e t  out in  t h i s  s e c t io n ,  inc lud ing  but 

not l im i ted  to

(A) fu n c t io n a l  performance c r i t e r i a )  and

(B) schedules  for  completion)

(11) superv ise  and maintain a l l  s t a t e  automotive and mechani­

cal equipment, a i r c r a f t ,  and ve s se l s ,  except a i r c r a f t  and v esse l s  used 

by the Department of Fish and Game or the Department of Public  Safety;

(12) supervise  aeronaut ics  and communications in s ide  the 

s t a t e ,  under AS 02.10)

(13) complete and maintain a cu r ren t  inventory  of public  

f a c i l i t i e s ,  including a p ro je c t io n  of the s e r v i c e a b i l i t y  of the f a c i l i ­

t i e s  and p ro je c t ions  of replacements and ad d i t io n s  to f a c i l i t i e s  needed 

to provide the level of s e rv ices  programmed by the various user agencies ,  

for m u n ic ip a l i t ie s  with populations  of less  than 12,000, and for  unincor­

porated communities, und perform those du t ie s  on a coopera t ive  bas is  

with la rge r  m u n ic ip a l i t ie s )

(14) adopt energy performance s tandards  for  public  f a c i l i t i e s  

of the s t a t e  t h a t  are  cons truc ted  a f t e r  Ju ly  1, 1980j the s tandards  

s h a l l  be based on thermal and l ig h t in g  energy s tandards  e s ta b l i s h e d  by 

the American Society of Healing, R e f r ige ra t ion  and Air Condit ioning 

Engineers as adapted for  a p p l i c a t io n  in high l a t i t u d e ,  cold cl imate  

envi rons j

(15) provide planning a s s i s ta n c e ,  inc luding  but not l im i ted  to 

energy au d i t s  and r e l a t e d  techn ica l  s e rv ic e s ,  to school d i s t r i c t s  and
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reg iona l  educat ional  a t tendance areas to develop and implement

(A) s tandards  fo r  the design,  co n s t ru c t io n ,  and opera­

t i o n  of  r u r a l  educat ional  f a c i l i t i e s ?  and

(B> energy conservat ion measures for  r u r a l  educat ional

f a c i l i t i e s .

(c) The board may

(1) engage in  experimental p ro je c t s  r e l a t i n g  to a v a i l a b le  or 

fu tu re  modes of t r a n s p o r t a t io n  and any means of improving e x i s t i n g  

t r a n s p o r t a t io n  f a c i l i t i e s  and se rv ice  and communication}

(2) ex e rc i se  the power of eminent domain, inc lud ing  the

d e c l a r a t i o n  of taking as provided in AS 09.55.

(d) Under procedures adopted by i t  the board s h a l l  superv ise  the 

execution by the commissioner of other  s t a t u t o r y  powers and re sp o n s i ­

b i l i t i e s  granted to the commissioner by law.

* Sec. 2. AS 44.42.030 i s  amended to read:

Sec. 44.42.030.  REGULATIONS. The board [DEPARTMENT] may adopt 

regu la t ions  under the Adminis trat ive Procedure Act (AS 44.62) to imple­

ment, i n t e r p r e t ,  or make more s p e c i f i c  i t s  powers and d u t i e s .

* Sec. 3. AS 44.42.040 i s  amended to read:

Sec. 44.42.040. DEPARTMENTAL ORGANIZATION. The board [COMMIS­

SIONER] s h a l l  e s t a b l i s h  regions with in  the s t a t e .  The funct ions  of  the

department with in  each region s h a l l  be performed, to the maximum ex ten t  

f e a s i b l e ,  through a reg iona l  o f f i c e .  Each reg ional  o f f i c e  s h a l l  be 

d i re c te d  by a reg iona l  t r a n s p o r t a t io n  and publ ic  f a c i l i t i e s  d i r e c to r  

appointed by the commissioner.

* Sec. 4. AS 44.42.050(a)  is  amended to read:

(a) The board [COMMISSIONER] s h a l l  develop annual ly  a comprehen­

s ive ,  in termodal ,  lo ig-rango t r a n sp o r ta t io n  plan for the s t a t e .  In 

developing and r e v i s in g  the s t a t e  plan,  the board [COMMISSIONER] s h a l l
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consider  means and cos ts  of improving e x i s t in g  modes and f a c i l i t i e s ,  

s t a t e  and f e d e ra l  s u b s id ie s ,  and the  cos ts  and b e n e f i t s  of new t r a n s p o r ­

t a t i o n  modes and f a c i l i t i e s .  The board [COMMISSIONER] s h a l l  a l so  con­

s id e r  the recommendation of the  Alaska T ranspor ta t ion  Planning Council.  

The plan s h a l l  be submitted to the governor fo r  h is  review and approval 

and submitted by the governor to the l e g i s l a t u r e .

* Sec. 5. AS 44.42.050(b) i s  amended ao read:

(b) In developing and r e v i s in g  the plan, the board [COMMISSIONER] 

s h a l l  seek publ ic  review and eva lua t ion  by any reasonable  means and may

(1) consu l t  and cooperate with o f f i c i a l s  and r e p re s e n ta t iv e s  

of  the f ed e ra l  government, o the r  governments, i n t e r s t a t e  commissions and 

a u t h o r i t i e s ,  loca l  agencies  and a u t h o r i t i e s ,  i n t e r e s t e d  corpora t ions  and 

o ther  o rgan iza t ions  concerning problems a f f e c t in g  t r a n s p o r t a t i o n  in  the 

s t a t e ;  and

(2) reques t  from an agency or other  u n i t  of the s t a t e  govern­

ment or of a p o l i t i c a l  subdiv is ion  of i t ,  or from a publ ic  a u th o r i t y ,  

the  a s s i s ta n c e  and data  t h a t  may be necessary to enable the board [COM­

MISSIONER] to ca r ry  out i t s  [HIS] r e s p o n s i b i l i t i e s  under th i s  s ec t io n ;  

every such e n t i t y  s h a l l  provide the a s s i s ta n c e  and data  requested .

* Sec. 6. AS 44.42.050(d) i s  amended to read:

(d) The plan s h a l l  include a d esc r ip t io n  of p ro je c t s  planned for 

design and co n s t ru c t io n  for  the following two years .  The d e sc r ip t io n  is  

in add i t ion  to  the long-range plan required by (a) of t h i s  s e c t io n  and 

by AS 19.10.140. The d e sc r ip t io n  s h a l l  include an i tem iza t io n  of the 

es timated cos t  for  each p r o je c t  and the t o t a l  cos t  of  a l l  p r o je c t s .  The 

board [COMMISSIONER] s h a l l  propose and forward to the governor for his  

review and approval and in c lu s io n ,  as approved, in the c a p i t a l  budget a 

cons t ruc t ion  program which includes  the p ro je c t s  to be undertaken during 

the following two years ,  including  recommended p ro je c t  p r i o r i t i e s .  Funds
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for  t r a n s p o r t a t io n  c o n s t ru c t io n  p ro jec ts  and necessary  cont ingencies  

sh a l l  be itemized  as a l lo c a t io n s  with in  the b i l l  fo r  the  General Appro­

p r i a t i o n s  Act.

* Sec. 7. AS 44.42.055(a) i s  amended to  read:

(a) The board [COMMISSIONER] s h a l l  develop and annual ly r e v i s e  a 

s ta tewide comprehensive f a c i l i t y  procurement p lan  fo r  publ ic  f a c i l i t i e s  

of the s t a t e  and i t s  m u n ic ip a l i t i e s .

* Sec. 8. AS 44.42.055(b) i s  amended to  read:

(b) In developing and annually  rev i s in g  the f a c i l i t y  procurement 

p lan,  the board [COMMISSIONER] s h a l l

(1) reques t  and rece ive  on an annual bas is  from a l l  s t a t e  

agencies a p ro je c t io n  of the an t i c ip a te d  f a c i l i t y  needs of the agency 

for  the next annual c a p i t a l  improvement program;

(2) consu l t  with o f f i c i a l s  and r e p re s e n ta t iv e s  of m u n ic ipa l i ­

t i e s ,  the f ed e ra l  government, i n t e r e s t e d  corpora t ions  and o ther  organiza­

t ions  concerning public  f a c i l i t y  needs in the s t a t e ;

(3) develop s p e c i f i c  f a c i l i t y  procurement plans for  p ro jec t s  

in each of the following ca te g o r ie s :

(A) sewage transmiss ion and treatment systems;

(B) water t ransmiss ion  and t reatment systems;

(C) e l e c t r i c a l  generat ion and d i s t r i b u t i o n  systems;

(D) h e a l th  care  and so c ia l  s e rv ices  f a c i l i t i e s ;

(E) educat ional  f a c i l i t i e s ;

(F) t r a n s p o r t a t io n  f a c i l i t i e s ;

(G) publ ic  s a fe ty  and j u s t i c e  f a c i l i t i e s ;

(H) r e c r e a t io n a l  f a c i l i t i e s ;

( I)  s a n i t a t i o n  f a c i l i t i e s ;  and

(J) c u l t u r a l  f a c i l i t i e s ;

(4) prepare recommendations to accommodate the various leve ls
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of se rv ice  i d e n t i f i e d  by s t a t e  agencies and o ther  p a r t i e s  with re spec t  

to the se rv ices  described in  (3) of t h i s  subsec t ion ,  to include

(A) cu r ren t  and fu tu re  f a c i l i t y  needs;

(B) space standards and design gu ide l ines  for  the appro­

p r i a t e  f a c i l i t y  types;

(C) maintenance and operat ions  s tandards  for  the  appro­

p r i a t e  f a c i l i t y  types;

(D) cons t ruc t ion  techniques  and c o n t ra c t in g  methods;

(E) f a c i l i t y  p ro je c t  budget requirements ;  and

(F) r e l a t i v e  cos ts  of i d e n t i f i e d  a l t e r n a t i v e s  ( l i f e  

cycle cos t  a n a ly s is )  including  but not l im i ted  to the i n s t a l l a t i o n  

and opera t ion  of energy systems which are  not dependent on o i l  or 

gas for  water h ea t in g ,  space hea t ing  and cooling requirements ,  and 

fo r  the genera t ion  of e l e c t r i c a l  or mechanical power;

(5) i d e n t i fy  common public  f a c i l i t y  needs among the var ious 

user agencies ;  and

(6) submit i t s  f ind ings ,  plans and recommendations to t ’ e 

governor and to the appropr ia te  s t a t e  agency to f a c i l i t a t e  the develop­

ment of agency c a p i t a l  improvement budget r eques ts .

* Sec. 9. AS 44.42.055(c) is  amended to read:

(c) In the p rep a ra t io n  and r e v i s io n  of the f a c i l i t y  procurement 

plan,  the board [COMMISSIONER] may

(1) develop and adopt regu la t ions  for  use in ca r ry ing  out the 

purpose of (b) of th i s  sec t ion ;  r egu la t ions  may not be adopted under 

t h i s  s ec t io n  unless  approval i s  received from appropr ia te  program 

a g en c ie s ;

(2) make recommendations on the t o t a l  c a p i t a l  improvement 

program to a f f e c te d  s t a t e  agencies ,  local  governments, and o ther  i n t e r ­

es ted  p a r t i e s  and o rgan iza t ions ,  and to the d iv is io n s  of budget and



* Sec. 10. AS 44.42.060 i s  amended to read:

Sec. 44.42.060. GRANTS TO THE DEPARTMENT. The board [COMMIS­

SIONER] may apply for  and accept ,  on behalf  of  the s t a t e ,  g rants  from 

the federa l  government or an agency of i t ,  or from another s t a t e ,  a 

foundat ion,  or any person, for  any of the funct ions  or purposes of the 

depar tment .

* Sec. 11. AS 44.42.900 i s  amended by adding a new paragraph to read:

(4) "board" means the Board of Transpor ta t ion  and Publ ic 

F a c i l i t i e s .

* Sec. 12. AS 35.15.080(a)(2)  i s  amended to read:

(2) may provide by agreement for  t r a n s f e r  to and assumption 

by the m unic ipa l i ty  of the depar tment ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  to the 

planning, design,  and cons t ruc t ion  of a public  works p ro je c t ,  unless  the 

board [COMMISSIONER] determines th a t  assumption of r e s p o n s i b i l i t i e s  by 

the m unic ipa l i ty  i s  not p rac t i c a b le  or not in the best  i n t e r e s t s  of the 

s t a t e .

* Sec. 13. AS 35.15.080(b) is  amended to read:

(b) I f  the boajrd [COMMISSIONER OF TRANSPORTATION AND PUBLIC FACILI­

TIES] determines th a t  assumption of  r e s p o n s i b i l i t i e s  by a m unic ipa l i ty  

under (a) (2) of t h i s  sec t ion  is  not p r a c t i c a b le  or not in the best

i n t e r e s t s  of the s t a t e ,  U: [HE] sha l l  n o t i fy  the governing body of the

munic ipa l i ty  of i t s  [HIS] f inding  and spec ify  reasons for  I t .  I f  the 

governing body requests  recons ide ra t ion  of the dec is ion ,  the board 

s h a l l  d i r e c t  the commissioner to [HE SHALL] hold a hear ing in the munici­

p a l i t y  within  30 days following mailing of the reques t .  Following the 

hearing,  the board [HE] may a f f i rm ,  modify or reverse  i t s  [HIS] i n i t i a l  

dec is ion  and s h a l l  specify  in w r i t ing  the reasons.

* Sec. 14. AS 35.15.080(c) is  amended to read:

management and po lic y development and planning.
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1 (c) A m u n ic ip a l i ty  may request  j o i n t  assumption of r e s p o n s i b i l i t i e s

2 with the department r e l a t i n g  to the planning,  design and cons t ruc t ion  of

3 a publ ic  works p r o j e c t .  A reg iona l  educat ional  a t tendance area may

4 reques t  j o i n t  assumption of r e s p o n s i b i l i t i e s  with the department r e l a t i n g

5 to  the planning,  design and cons t ruc t ion  of an educat ional  f a c i l i t y .  Two

6 or more m u n ic ip a l i t i e s  or reg ional  educat ional  at tendance areas may by

7 mutual agreement provide fo r  cooperat ive assumption of  r e s p o n s i b i l i t i e s

8 r e l a t i n g  to the planning and cons t ruc t ion  of a public  works p r o je c t .  I f

9 two or more m u n ic ip a l i t i e s  or reg ional  educat ional  at tendance areas

10 request  assumption of r e s p o n s i b i l i t i e s  for  a p ro jec t  and meet the s t a n ­

11 dard of p r a c t i c a b i l i t y  s e t  out in (a)(2)  of t h i s  s e c t io n ,  the board

12 [COMMISSIONER] s h a l l  determine which m unic ipa l i ty  or reg ional  educat ional

13 at tendance area i s  beat  able  to d i r e c t  planning,  des ign,  and cons truc t ion

14 of the p ro je c t  and en te r  in to  an agreement with tha t  m unic ipa l i ty  or

15 regional  educat ional  at tendance area ,  or provide for  j o i n t  or cooperat ive

16 adm in is t ra t ion ,  as the p a r t i e s  may agree or the board [COMMISSIONER] may

17 determine.  Decisions of the board [COMMISSIONER] under t h i s  subsect ion

18 are f i n a l .

1 19 * Sec. 15. AS 35.15.080(f)  i s  amended to read:

20 (f)  To car ry  out the purpose of th i s  s ec t io n ,  the bourd [COMMIS­

21 SIONER OF TRANSPORTATION AND PUBLIC FACILITIES] s h a l l  adopt regu la t ions

22 r e l a t i n g  to the a p p l ic a t io n  for  and the making and the condi t ions  of

23 agreements and the loca l  assumption of r e s p o n s i b i l i t i e s  for the planning,

24 design an con s t ru c t io n  of public  works under th i s  s ec t io n .  Ijt [HE]

25 s h a l l  include in  grant  co n t rac ts  terms and condi t ions  r equ i r ing  a

26 regional  school board und i t s  con t rac to rs  to adhere to the provis ions  of

27 AS 36.05.010 with re spec t  to  the payment of wage r a t e s  on cons t ruc t ion
28 project 's ,  and AS 36.10.010 with respect  to employment preference ,  and

20 may requ i re  d i f f e r e n t  terms in agreements for  d i f f o r e n t  p ro je c t s  to meet
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loca l  condi t ions  and unique requirements  and to assure  compliance with 

the publ ic  f a c i l i t i e s  procurement p o l i c i e s  developed by the department 

under AS 35.10.160 - 35.10.200. I f  necessary ,  the board [COMMISSIONER] 

may requ i re  as a condi t ion  of an agreement approval  of the agreement by 

the fede ra l  government. Regulations adopted, amended or repealed by the 

department under t h i s  s ec t ion  which r e l a t e  to educa t iona l  f a c i l i t i e s  

s h a l l  be developed in conjunct ion with the Alaska Associa t ion of School 

Boards and the Alaska Associat ion of School Adminis tra tors  and reviewed 

by those a s so c ia t io n s  before f i n a l  ac t ion  on the reg u la t io n s  i s  taken by 

the department.

* Sec. 16. AS 35.20.050 i s  amended to read:

Sec. 35.20.050. AUTHORITY TO PURCHASE PROPERTY FOR THE PURPOSE OF 

EXCHANGE. When the board [COMMISSIONER] formal ly dec la res  th a t  i t  i s  in 

the best  pub l ic  i n t e r e s t  of the s t a t e  to do so, the department may 

acquire  by purchase or otherwise p r iv a te ly  or p u b l ic ly  owned land or an 

i n t e r e s t  in i t  for  the purpo' - of exchanging i t  for  p r iv a te ly  or pub l ic ly  

owned land which the department i s  au thor ized  by law to acquire .

* Sec. 17. AS 35.25.020 i s  amended by adding a nev* paragraph to read:

(7) "board" meant, the Board of T ranspor ta t ion  und Public

F a c i l i t i e s  e s ta b l i s h e d  in  AS 44.42.011.

* Sec. 18. AS 44.42.010 and 4o.42.020 are repea led .

* Sec. 19. Members of the Board of Transpor ta t ion  and Public F a c i l i t i e s  

s h a l l  be appointed for  the following i n i t i a l  terms: two for  four years ,  two

for three  years ,  two for  two ’ears ,  and one for  one year .

* Sec. 20. This Act tukc:> e f fe c t  Ju ly  1, 1982,
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