


COMMITTEE REPORT 
HOUSE

<\ / 30/0,1 FURTHER: F

/ J i . «'?,»)
Date:

Mr. Speaker:

The Committee on '.'.Aii.. Al ___________________ has had '.So:-' \ ;

" A a  Act rujaeiuj? to donations of personal leave; and providing '"or an 
.ffactive date."

under consideration  and reports it bac k as follows:

[ ] do pass [ ] do not pass

[ ] do pass w ith attached amendments( s )
[ ] same t i t l e

[ ] replace w ith CS f o r  [ j new t i t l e

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New F isca l Note

[ ] reports i t  back w ithout recommendation

[ ] re fe rred  to t h e ______________   Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

L~.

• V

CHAIRMAN

H 60 (Rev .  3/81)



THE LEGISLATURE
iU D C H  AHD A U D I! COM HITTEf

April 15, 1981

M E M O R A N D U M

TO:

F R O M :

■Senator Atliss S t urgulew ski

P'f'/TSlyHogan, D i r e c t o r  

L e g i s l a t i v e  F i n a n c e  D i v i s i o n

SUBJECT: SB 351

You have r e q u e s t e d  add iti o n a l  i n f o r m a t i o n  p e r t a i n i n g  tc 
the history  of SB 351. F r o m  my perso n a l  k n o w l e d g e ,  t h e r e  
have been four d i f f e r e n t  e m p l oyees of the L e g i s l a t u r e  w h o  
have exhau s t e d  their leave and been unable to b e  a s s i s t e d  by 
f ellow em ployees with any tr ansfer of leave t o  t h e i r  account. 
This occur r e d  in the m i dd le 1970's in L e g i s l a t i v e  F i n ance, 
somewha t later in Legis l a t i v e  Audit, and f a i r l y  r e c e n t l y  
s i mil ar c i r cu mstances o c c urred in L e g i s l a t i v e  A f f a i r s  A g e n c y  
and again in Le gisl a t i v e  Finance. The most r e c e n t  o c c u r r e n c e  
p r o m p t e d  me on m y  own initiative to seek an a m e n d m e n t  to the 
A l a s k a  statutes that w o u l d  allow employees  of t h e  L e g i s l a t u r e  
to d on ate leave to the account of a fellow e m p l o y e e  w h o  was 
a bsent from work for b o n afide m e d ical r e a s o n s  a n d  h a d  no 
leave on account.

As "precedent" for this request I used t h e  e x a m p l e  of 
two of the state's larger barga i n i n g  units b o t h  of w h i c h  
cover employe es w h o s e  jobs are similar to ours, n a m e l y ,  the 
C aeral Govern m e n t  Unit E m p l o y e e s  Contract, 1 9 8 0 - 1 9 8 2 ,  and 
the Superv i s o r y  Unit E m p l oyees Contract, 1980-198 2. T h e  
provi s i o n s  for each are somewhat  different. G e n e r a l  G o v e r n­
men t  e m p l oyees fill out a leave slip for the a m o u n t  of leave 
they w i s h  to donate and indicate the name of t h e  e m p l o y e e  to 
w h o m  they w i s h  the leave donated. The leave is t r a n s f e r r e d  
as follows:

"5. The E m p l o y e r  will, for p urposes of c o m p u t a t i o n ,  
c o nvert the leave d o n ated to dollar s at the h o u r l y  rate 
of the donor. The dollars will then be c o n v e r t e d  to 
leave at the h o u r l y  rate of the r e c i p i e n t  of the 
d o n a t i o n  and the a p p r o p r i a t e  hours of s i c k  leav e w i l l  
be added to the recip i e n t s  sick leave a c c o u n t  for use 
as sick leave."
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Superv i s o r y  unit employees work from w h a t  is c a l l e d  a S i c k  
Leave Bank. Employ ees donate leave to the b a n k  and m e m b e r  
e m p l oyees are a l lowe d to w i t h d r a w  up to forty da ys i n  any 
one calendar year or a total of 180 days d u r i n g  his o r  h e r  
entire em p l o y m e n t  w i t h  the State. T h e s e  two u n i t s  of 
g o v e r n m e n t  w o r k e r s  cover 7,369 State employees.

In 1978 the statutes a f f e c t i n g  leave for " o f f i c e r s  and 
em p l oyees of the state", w h i c h  includes l e g i s l a t i v e  e m p l o y e e s ,  
w e r e  changed. Under the o rior system, w e  had s e p a r a t e  
annual and sick leave accounts. As a result of the 1978 
amendments, sick leave was a b o l is hed and by s t atute w e  w e r e  
"entitled" to personal leave. AS 39.20.225 (a) and (b) , 
attached, set o u t  the approved  use of p e r s o n a l  leave. T h e  
first use m e n t i o n e d  is: "An o f f i c e r  or e m p l o y e e  m a y  take
p e r s o n a l  leave for medical reasons, r e g a r d l e s s  o f  w h e t h e r  
bu s in ess permits. . ." So, the use of p e r s o n a l  l e a v e  in lieu 
of sick leave is p e r f e c t l y  c o n s i s t e n t  w i t h  AS 39.20 . 2 2 5 .
Should n o t  it s d o n ation be the same?

One final p o i n t — AS 39.20.245 p r o v i d e s  these s a m e  o f f i c e r s  
and employees m a y  donate leave to the m e m o r i a l  s c h o l a r s h i p  
revol v i n g  loan fund, and that "The C o m m i s s i o n e r  of A d m i n i s­
tration shall pay to the account. . .an a m o u n t  e q u a l  to the 
value of the day or days of personal leave c o n t r i b u t e d  b y  
the officer or employee." This is the same a c c o u n t i n g  p r o­
cedure p r e s c r i b e d  in the General G o v e r n m e n t  c o n t r a c t  and in 
SB 351. I submit, if it's a p roper to d on ate the c a s h  v a l u e  
of personal leave to the s c h o l a r s h i p  r e v o l v i n g  loan  fund, 
it.'s proper to donate the cash value of p e r s o n a l  l eave to 
another  e mployee' s sick leave account.
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§ 39.20.185 A l a s k a  S t a t u t e s § 39.20.200

Sec. 39.20.185. State employees who are members of certain 
boards. A state official or employee who is a member of the judicial 
council or a state official or employee appointed by the governor to a 
state board, commission, or committee established under the authority 
of law is not entitled to.per diem when the meeting or other business 
takes place in the community of which the member is a resident. (§ 1 
ch 139 SLA 1968)

Sec. 39.20.190. Definitions. In AS 39.20.110 — 39.20.170
(1) "employee” or "state employee” means a person employed by a 

state agency;
(2) "official” or "state official” means the appointive head of a state 

agency;
(3) "official travel” means travel inside or outside the state on 

official business of the state, for which payment or reimbursement is 
expected or authorized;

(4) "per diem allowance” means a daily flat rate of payment instead 
of actual expenses;

(5) "state agency," "agency,” or "department” means department, 
office, institution, board, commission, bureau, division, or other 
administrative unit forming the state government;

(6) "subsistence” means lodging, meals, and other necessary 
expenses incidental to the personal sustenance or comfort of the 
traveler;

(7) "traveler" means the official or employee engaged in officiul 
travel for the state. (§ 3 ch 60 SLA 1957)

Article 3. Leaves of Absence.
Section
200. Computation of personal leave 
210. Determining years of service 
220. Requirement that employment lie 

continuous 
225. Use of personal leave 
230. | Repealed |
240. Accumulation of personal leave 
245. Donution of pcruonul leave 
250. Terminal lonve
255. Conversion of uccrued annual leave

to personal lenve
256. Transfer of accrued medical lenve 
260. IRepeulodl

Section
270. Court lenve 
280. | Repealed I
290. Definition of days of leave 
295, Speciul regulations on leave period 
300. Personal and banked medical leave 

transfers with ulTicer or employee 
310. Exceptions 
320. Adoption of regulations 
330. Departments to keep leave records 
340. Leuve of absence for reserve or 

auxiliary members of armed forces 
350. Restoration of reserve members to 

former positions

Sec. 39.20.200. Com putation of personal leuvo. Officers and 
employees of the state arc entitled to personal leave with pay which 
accrues us follows:

(1) two days for each full monthly pay period in the ca.se of officers 
and employees with loss than two years of service;



§ 39.20.210 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s § 39.20.225

(2) two and one-quarter days for each full monthly pay period in the 
case of officers and employees with two but less than five years of 
service;

(3) two and one-half days for each full monthly pay period in tb e  case 
of officers and employees with five but less than 10 years of service;

(4) three days for each full monthly pay period in the case of officers 
and employees with 10 years or more service. (§ 11-5-6 a ACLA 1949; 
am § 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960; am § 10 ch 148 SLA 
1976; am § 1 ch 136 SLA 1978)

Effect o f am endm ents. — The 1976 Am. J u r .  2d reference. — 63 Am. Jur. 
amendment rewrote this section. 2d, Public Officers and Employees. S§ 158,

The 1978 amendment rewrote this 403. 
section.

Cited in State v. Worden, 7 Alas. L.J. No.
9, p. 641 (Sept., 19691.

Sec. 39.20.210. Determ ining years of service. In detemmining 
years of service for the purpose of computing personal leave, ?JI service 
with the Territory and State of Alaska is included. A change nuttihe rate 
of accrual of personal leave by an officer or employee takes effect upon 
the beginning of the monthly pay period following the monthly pay 
period in which the officer or employee completes the prescribed period 
of service. (§ 11-5-6 b ACLA 1949; am § 1 ch 182 SLA 1957; ana § 1 ch 
145 SLA 1960; am § 2 ch 136 SLA 1978)

Effect o f um cndm enL — The 1978 for "annual leuvo" in the first amd second 
amendment substituted "personal lenve" sentences.

Sec. 39.20.220. Requirem ent th a t employment be contBnuoas.
Notwithstanding AS 39.20.200, an officer or employee is entitled to 
personal leave only after having been employed currecfljly for a 
continuous period of 30 dnys under one or more appointments without 
break in service. When an officer or employee completes a period of 
continuous employment of 30 days, an amount of personal Eeave is 
credited to him equal to the amount which, but for this section, would 
have accrued under AS 39.20.200 during the period. (§ 11-5-6<r ACLA 
1949; am § 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960; am § 3  ch 136 
SLA 1978)

E ffect o f um endinenL  — The 1978 for "annual lenve" and "30 dnW ' for "90 
nmondmcnt substituted "personal leave” days” in the first unfl second sentences.

Sec. 39.20.225. Use of personal leave, (a) An officer or employee 
may take personal leave at any time business permits upon permission 
t>y the h ead o f’tKe department o f  agency lor wKIcFThe "worka!

(b) An officer or employee may tab •» personal leave for medical 
reasons, r egardless of whether business permits, upon permission' by 
the head of the department or agency for which he works. A

19



department or agency head shall grant personal leave for medical 
reasons if  he is satisfied that the officer or employee is absent for 
medical reasons. The taking of personal leave for medical reasons shall 
be reduced by the amount of wage continuation payments made under 
the Alaska Workers’ Compensation Act (AL 23.30). The following 
constitute "medical reasons” and are subject to the conditions noted.

(1) Medical disability of an officer or employee is a medical reason 
for taking personal leave. A department or agency head may require 
a doctor’s certificate showing the disability if the absence exceeds three 
consecutive working days.

(2) Medical disability of a member of an officer’s or employee’s 
immediate family is a medical reason for taking personal leave if the 
disability is such that the attendance of the officer or employee is 
required. A department or agency head may require a doctor's 
certificate showing the disability if the absence exceeds three 
consecutive working days.

(3) A medical condition of an officer or employee which makes his 
presence a t work a danger to the health of his fellow employees is a 
medical reason for taking personal leave. A department or agency head 
may require a doctor’s certificate showing the condition if ihe absence 
exceeds three consecutive working days.

(4) Pregnancy and childbirth is a medical reason for a female officer 
or employee to take personal leave. A female officer or employee, 
otherwise qualified for a leave of absence, is entitled to take a 
maximum of nine weeks leave immediately preceding and following 
childbirth. If the officer’s or employee’s accrued personal leave is 
insufficient for this purpose, she is entitled to take leave without pay 
for the balance of the nine-week peiiod.

(5) Death of a member of an officer’s or employee’s immediate family 
is a medical reason foi taking personal leave. No more thrn five days 
of personal leave r  .y be taken for this purpose.

(c) Each officer . nd employee shall, during each 12-month period, 
take a t least five days o', personal leave. If the officer or employ ;e does 
not take at leust fi. j  days of personal leave during a 12-month period, 
the difference between five days and l.he amount of personal leave he 
did take shall be cancelled without pay unless his department or 
agency head certifies in writing that he was denied the opportunity to 
take five days of personal leave during the 12-month period. <§ 4 eh 136 
SLA 1978; am § 60 ch 94 r A  1980)

Effect of am endm ent. — The IS80 Compensation Act" in the introductory
umendment substituted "Workers’ paragraph of subsection (b).
Comp-naation Act" for "Workmen's

Sec. 39.20.230. When annual leave muy be taken.
Repealed by § 15 ch 136 SLA 1978.

§ 39.20.230 A l a s k a  S t a t u t e s  § 39.20.230
m
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§ 39.20.240 P u b l i c  O f f i c e r s  a n d  E m p lo y e e s  § 39.20.250

C ross reference. — For present E d ito r’s note. — The repealed section 
provisions covering the subject m atter of derived from § 11-5-6 d, ACLA 1949; § 1, 
the repealed section, see AS 39.20.225. ch. 182, SLA 1957; § 1, ch. 145, SLA 1960.

Sec. 39.20.240. A ccum ulation of personal leave. Except as 
provided in AS 39.20.225(c) personal leave which is not taken by an 
officer or employee during a 12-month period accumulates lor use in 
succeeding 12-month periods. (§ 11-5-6 e ACLA 1949; am § 1 ch "'82 
SLA 1957: am § 1 ch 145 SLA 1960; am § 1 ch 37 SLA 1967; am s 1 
ch 31 SLA 1971; am § 1 ch 151 SLA 1972; am § 5 ch 136 SLA 1978)

Effect o f a m en d m e n t — The 1978 
amendment rewrote this section.

Sec. 39.20.245. Donation of personal leave. An officer or 
employee may donate one or more days of personal leave a year to the 
memorial scholarship t^volvTngloan~ fi^ 7 o ^o ~ ^schbrars£jp account 
in the fun'3, under A§ 14 40.810 — 14.46.845. fh e  commissioner of 
administration sbaH pay to the‘accounE of ihe memorial scholarship 
revolving loan f unHVo r ttTa s'clio 1 arsh ip acco'unT i n the fund, an amount 
equal to the value‘‘of tHe day or ?ays° oT^ersonal leave confalKuteHTyT 
the officer or employee .1 2 cli 33 §LA 1969; am § 23 ch 136 IsLA 1974; 
am § 6 ch 136 SLA 1978)

E flect of am endm ent. — The 1978 "personal lenve" for "annual leave" in the 
amendment uubstituted "An officer or” for first and Becond sentences, and inserted 
"A Btnte”  in the first sentence, substituted "officer or" in the second sentence.

Sec. 39.20.250. Term inal leave (a) Terminal lenve for unused 
personal leave shall be allowed upon separation from service. The 
payment equals the compensation that the officer or employee would 
have received if he had remained in the service until the expiration of 
the period of unused persona! leave. A payment of terminal leave to an 
employee shall be made as r , i ,  sum payment or in installments over 
a period of time, as the cmt elects.

(b) If the officer or employee is re-employed in the state service 
before the expiration of the period covered by tl e balance of the unused 
leave payment, he jhall refund to the state an amount eqaal to the 
leave payment covering the period between the date of rs-employment 
and the expiration of the unused leave period which has been paid to 
him. The leave represented by a refund shall be recreciited to the officer 
or employee by the employing department or agency.

(c) The payment authorized by this section is not considered salary 
or compensation except lor purposes of taxation. (§ 11-5-6 f ACLA 
1949; am § 1 ch 182 SLA 1957; am 5 1 ch 145 SLA 1960; am § 7 ch 136 
SLA 1J78; am § 1 ch 16 SLA L979)
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