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Mr. Speaker:
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OFFICE OF THE LT. GOVKKIVOR /
DIVISION OF ELECTIONS / pouch af—juneau 99811

POSITION PAPER ON HOUSE BILL 677

Prepared by Division of Elections

March 8, 1982

House Bill 677 requires the conduct of & run-off election
for the offices of Governor and Lieutenant Governor when no
candidate receives in excess of 50% of the vote 1in a general
election. As there may be some Constitutional problems,
attached is a copy of the memo to Department of Law
requesting a review of the constitutionality of House Bill
677.

In a review of the votes cast for governor and lieutenant
governor since statehood, the following 1is indicated:

1. 129,705 votes were cast at the 19/8 General
Election with the winning candidates for gov< rnor
and lieutenant governor receiving 49,580 votes or
38.2% of the total vote. A run-off election would
have been required between Hammond - Miller and
hickel.

2. 98,557 voles were cast at the 1974 General
Election with thewinning candidates for governor
anc. lieutenant governor receiving 45,602 votes or
46.3% of the total vote. A run-off election would
have been required tetweer Hammond - Thomas and
Egan - Boucher.

3. 82,405 votes were cast at the 3970 General
Election with Lhewinning candidates for governor
a;id lieutenant governor receiving 42, 309 votes or
53.3% of the total vote. No run-off election
would have been required.

4. 67,361 votes were cast at the 1966 General
Election with thewinning candidates for governor
and lieutenant governor receiving 33,145 voces or
49_2% of the total vote. A run-off election would
have been required between Hickel - Miller and
Egan - Wade. og
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60,084 votes were cast at the 1962 General
Election with the winning candidates for governor
and lieutenant governor receiving 29,627 votes or
49_3% of the total vota. A run-off election would
have been required “between Egan - Wade and

Stepovich - Ross.

Four of five gubernatorial elections conducted since
statehood would have been decided by the run-off election
provision of House Bill 677/.

The Division of Elections has problems in implementing the
run-off election procedures based on the election laws
currently in effect. Problems resulting from implementing
the run-off election procedures relate to completion of
General Election procedures and initiation and completion of
run-off election procedures. The problem areas are:

1. completion of General Election procedures
including the counting of absentee and questioned
ballots, and the State Ballot Counting Review
which leads to the certification of the election;

2. timely conduct of recounts of various close races
including the gubernatorial race;

3. difficulties in determining if a run-off election
is to be conducted;

4. inability to prepare, print and distribute ballots
and election materials to election boards;

5. inability to provide ballots to absentee voters;

6. difficulties in receiving voted ballots fronm
voters;

7. difficulties in counting absentee and questioned

ballots and the problems in completing the State
Ballot Counting Review and certifying the
election; and

8. difficulties in completing the run-off election
procedures prior to the constitutional deadline
for governor and lieutenant governor to assume
office.

The election procedures are based on an orderly progression
of events with each procedure completed prior to the
beginning of another procedure. Problems arise when
attempts are made to circumvent or short circuit the
schedule of events.
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As the electionelaws are currently written,.. 60 days "are
required to prepare for an election - any election. Title
15 provides for deadlines relating to the posting of lists
of registered voters 40 days before an election, preparation
and distribution of advertising and notices regarding the
election, supplying of election material 25 days before the
election, absentee balloting materials available 15 days
prior to election and posting of notices 10 days before the
election. The time schedule 1is such that the Division must
provide the materials prior to the date so that the material
is already distributed and ready to be used by the
deadlines.

The counting of 1982 General Election absentee and
guestioned ballots will be completed on November 10.
Absentee ballots must be postmarked no later than election
day, however, valid postmarked ballots will continue to
arrive for 15 to 20 days following the election. The late
arriving absentee ballots are counted by the State Ballot
Counting Review whose work will be completed on November 27
followed by the certification of the election. Recounts may
be requested and conducted only following the certification
of "the election.

The determination, as to whether a run-off election 1is to be
required, may be made only following the certification of
the General Election. The time between the certification of
the election and the run-off election is one week - 7 days.
There 1is no way to conduct an election under these
conditions.

In order to conduct a run-off election several assumptions
would need to be made prior to the General Election. These
assumptions are:

1. a run-off election would be required,

2. election material printed and distributed within
the same week as the General Election is
conducted,

3. official ballots prepared and printed based on
various combinations of possible winning
candidates, and

4. absentee ballots and voting materials distributed
and voted with the understanding that the ballots
may not be counted.



election 1is required, tne receipt or tne voted Danots
materials from each precinct would occur following the time
for the Governor and Lieutenant Governor to assume the
offices. The State Ballot Counting Review, the
certification of the run-off election and any recounts wou 7
occur after the Governor and Lieutenant Governor were sworn
in.

The attached fiscal note reflects the cost in conducting the
run-off election. The resources would be spent during each
gubernatorial election year simply because there 1is no way
to timely determine if a run-off election 1is required.



TO:

Jim Baldwin
Assistant Attorney General
Department of Law
date SFebruary 25, 1982

=10

Patty Ann Polley subject: CONStitutionality of
Director House Bill 677

The House State Affairs Committee, during a hearing conducted
on February 17, requested that | contact you for an opinion
regarding the constitutionality of House Bill 677, "An Act
relating to elections for candidates for the offices of
governor and lieutenant governor.”™ Article 111, Sections 3,
4, 7 and 8 appear to present difficulties in the conduct of
the run-off elections proposed by House Bill 677. Will you
at your earliest convenience review the constitutionality of
House Bill 6777

At the request of the House State Affairs Committee, the
Division of Elections is preparing a position paper on the
bill. The division has several major difficulties 1in
implementing this bill.

Thanks, Jim.

PAPolley:bjm
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

1. reqDlsT.®S Yy i

Bill/Resolution No. House Bill No.

Title for rhp off-jcpg of amrprnnT
Requested by House State Affairs

677 - "An act relating

ate

Il. FISCAL DETAIL

Agency Affected_ Office of the Gnvprnnr

Program Category Affected Division of Elections
BRU, Program, Or Subprogram(s) Affected

(Nve: If more than one budget component is affected,

_lip.nrp.nanr gny%mor.

to elections

2-26-82

N

Division of Elections
separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 82 FY 33 FY 84 FY 85
100
200
300
400
500
600

700

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

436.5 523.8

TOTAL 436.5 523.8

FUNDING (Thousands of Dollars)

GENERAL FUND 436.5 -0- "STI7H"
FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS
None
FULL TIME

PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Secti
Assums that each gubernatorial election year-

necessary.

Instruction,

Assume 10% inflation each fiscal year.
No additional, positions are required.
Major costs In Contractual Services area only.

Travel, Comnodities, overtime needs in Personal Services ar

absorbed under FY 33 detail budget.

FY

86 Fy 87

628.6

628.6

-0- 628.6

on 111)

a runoff election would be

ea will be

/N5ivabfa ih dxuJM r

XV. DATE 2-26-82 PREPARED BY Danith D. Amo
AGENCY Office of the Governor,

Original: Legislative Finance PHONE 586-618]

CcC : Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

Idt,
Div.

Deputy tirector
of Elections
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300 (Contractual Services)

(314) Postage (absentee ballots) $ 25,800

(mailing of election supplies, etc)
(based on actual FY 81 Primary
Election costs)

(322) Printing - paper ballots (includes 10,000

absentees) (11 paper ballot districts)

Printing - data vote ballots (includes 38,600

absentees) (based on a per card cost
0f*2410 x 16 possible data vote
districts)

(325) Advertising (average $125) (ads run 1,000

twice x 2 papers/supervisor®s
region x 4)

(382) DP chargeback 10,000

GEL - Election Ballot Counting
(Juneau & Anch. Data Centers)

*(399) Election Board payments including 351,100

clerks, judges, election night
personnel, counting teams, DP Boards,
Ballot Counting Review Boards, State
Ballot Counting Review Boards

GRAND TOTAL $436,500

*Addendum worksheet provides specific breakdown of these

anticipated expenditures.



Primary and General Elections

Election Boards

Election night personnel

Counting teams

Ballot Counting Review Boards

State Ballot Counting Review Boards
D.P. Review Boards

Recount teams (if necessary)

GRAND TOTAL

$297,625
35,400
1,575
2,400
1,500
7,500
5,100

$351,100



FY*"83 BUDGET

5 .V
Primgry & Ganerql_Elegtionf C T e e e
Election Boards
Clerks,
Judges
65 Punch card precincts x 3 (judges,clerks)
x $7.50/hr x 16 hrs = $ 23,400
77 Anch. punch card precincts x 7 x
$7.50/hr x 16 hrs = 64,680
154 Precincts<200 voters x 3 x $7.50/
hr x 19 hrs = 65,835
138 Precincts »200 voters x 3 x $7.50/
hr x 19 hrs = 58,995
26 New precincts x 3 x $7.50/hr x 19 hrs = 11,115
Chairman
460 Precincts x 1 chairman x $8/hr x 20 hrs= 73,600
Election Night
Personnel
elevator operators (3)
receiving teams (4-8)
Xerox operators ) 35 people x $7.50/hr x
d.p. runners (©)) 6 hrs - 1,575
19
+ ? let"s go w/35
Counting Teams
Precincts greater 138 precincts >200 voters + 26
than 20? voters new precincts x 4 counters x $7.50/
hr x 5 hrs = 24,600
Election Nicht 20 x 4 x $7.50/hr x 4 hrs = 2,400
Manual Check
(computer ballots)
Counting Teams 16 teams (3rd & 8th days) x
for Questioned & 4 people x $7.50/hr x 7 hrs = 3,360
Absentee Ballots
Prior Election 8 bds. x 4 people (1st, 2nd,
Review & Counting 6th & 7th days) x $7.50/hr x
Teams 4 hrs x 4 days = 3,840
Reviews Absentee 4 bds. x 4 people x $7.50/hr
Ballots Week Prior x 2 hrs x 5 days = 1,200
to Election
Ballot Counting
Review Boards
Canvass 4 bds. x 4 people x $10/hr x
15 hrs = 2,400
State Ballot
Counting Review
Boards
Canvass 1 x4 people x $12.50/hr x
30 hrs = 1,500

$297,625

$ 1,575

35,00

2,400

1,500



FY. 83 BUDGET
- - Ve . "voee o AL
L - [ ]

Primary & General Elections (continued)

Data Processing
Review Board

2 bds. x 4 people x $50C ea = $4,000

3 bd. (Anch) x 7 people x
$500 = 3,500

Recount Teams

17 teams x 4 people x $7.50/hr
X 10 hrs 5,100

GRAND TOTAL

$ 7,500

5,100

$351,100



JAY s. HAMMOND, Governor
ME I F A liiRRY MILLER, LT, Gov.
OFFICE OF THE IT. UOYEICVOK
ISION OF ELECTIONS POUCH AF— JUNEAU 99811

POSITION PAPER ON HOUSE BILL 677

Prepared by Division of Elections

March 8, 1982

House Bill 677 requires the conduct of a run-off election
for the offices of Governor and Lieutenant Governor when no
candidate receives in excess of 50% of the vote in a general
election. As there may be some Constitutional problems,
attached is a copy of the memo to Department of Lav;
reauesting a review of the constitutionality of House Bill
677".

In a review of the votes cast for governor and lieutenant
governor since statehood, the following is indicated:

1. 129,705 votes were cast at the 1978 General
Election with the winning candidates for governor
and lieutenant governor receiving 49,580 votes or
38.2% of the total vote. A run-off election would
have been required between Hammond - Miller and
Hickel.

2. 98,557 vote! were cast at the 1974 General
Election with the winning candidates for governor
and lieutenant governor receiving 45,602 votes cr
46.3% of the total vote. A run-off election would
have been required between Hammond - Thomas and
Egan - Boucher.

3. 82,405 votes were cast at the 1970 General
Election with the winning candid “es for governor
and lieutenant governor receiving 42,309 votes or
51.3% of the total vote. No run-off election
would have been required.

4. 67,361 votes were cast at the 1966 General
Election with the winning candidates for governor
and lieutenant governor receiving 33,145 votes or
49_.2% of the total vote. A run-off election would
have been required between Hickel - Miller and

Egan - Waie.



5. 60,084 votes were cast at the 1962 General
Election with the winning candidates for governor
and lieutenant governor receiving 29,627 votes or
49_3% of the total vote. A run-off election would
have been required between Egan - Wade and
Stepovich - Ross.

Four of five gubernatorial elections conducted since
statehood would have been decided by the run-off election
provision of House Bill 677.

The nivision of Elections has problems in implementing the
run-off election procedures based on the election laws
currently in effect. Problems resulting from implementing
the run-off election procedures relate to completion of
General Election procedures and initiation and completion of
run-off election procedures. The problem areas are:

1. completion of General Election procedures
including the counting of absentee and questioned
ballots, and the State Ballot Counting Review
v/hich leads to the certification of the election;

2. timely conduct of recounts of various close races
including the gubernatorial race;

3. difficulties in determining if a run-off election
is to be conducted;

4. inability to prepare, print and distribute ballats
and election materials to election boards;

5. inability to provide ballots to absentee voters;

6. lifficulties in receiving voted ballots from
voters;

7. difficulties in countim absentee and questioned

ballots and the problems 1in completing the State
Ballot Counting Review and certifying the
election; and

8. difficulties in completing the run-off election
procedures prior to the constitutional deadline
for governor and lieutenant governor to assume
office.

The election procedures are based on an orderly progression
of events with each procedure completed prior to the
beginning of another procedure. Problems arise when
attempts are made to circumvent or short circuit the
schedule of events.



As the election lav/s are currently written, 60 days are
required to prepare for an election - any election. Title
15 provides for deadlines relating to the posting of lists
of registered voters 40 days before an election, preparation
and distribution of advertising and notices regarding the
election, supplying of election materia] 25 days before the
election, absentee balloting materials available 15 days
prior to election and posting of notices 10 days before the
election. The time schedule is such that the Division must
provide the materials prior to the date so that the material
is already distributed and ready to be used by the
deadlines.

The counting of 1982 General Election absentee and
guestioned ballots will be completed on November 10.
Absentee ballots must be postmarked no later than election
day, however, valid postmarked ballots will continue to
arrive for 15 to 20 days following the election. The Ilate
arriving absentee ballots are counted by the State Ballot
Counting Review whose work will be completed on November 22
followed by the certification of the election. Recounts may
be requested and conducted only following the certification
of the election.

The determination, as to whether a run-off e ection is to be
required, may be made only following the cer :ifieation of
the General Election. The time between the certification of
the election and the run-off election is one week - 7 days.
There is no way to conduct an election under these
conditions.

In order to conduct a run-off flection several assumptions
would need to be made prior to the General Election. These
assumptions are:

1. a run-off election would be required,

2. election material printed and distributed within
the same week <% the General Election is
conducted,

3. official ballots pro ~...red and printed based on
various combinations of possible winning
candidates, and

4. absentee ballots and voting materials distributed
and voted with the understanding that the ballots
may not be counted.



Based on the above assumptions and assuming that the run-off
election is required, the receipt of the voted ballots and
materials from each precinct would occur following the time
for the Governor and Lieutenant Governor to assume the
offices. The State Ballot Counting Review, the
certification of the run-off election and any recounts would
occur after the Governor and Lieutenant Governor were sworn
in.

The attached fiscal note reflects the cost in conducting the
run-off election. The resources would be spent during each
gubernatorial election year simply because there is no way
to timely determine if a run-off election 1is required.



STATE

of ALASKA

FROM:

DIVISION OP ELECTIONS

Jim Baldwin
Assistant Attorney General
Department of Law
date iFebruary 25, 1982

Patty Ann Polley subject: Constitutionality of
Director House Bill 677

The House State Affairs Committee, during a hearing conducted
on February 17, requested that I contact you for an opinion
regarding the constitutionality of House Bill 677, "An Act
relating to elections for candidates for the offices of
governor and lieutenant governor.”™ Article 111, Sections 3,
4, 7 and 8 appear to present difficulties in the conduct of
the run-off elections proposed by House Bill 677. Will you
at your earliest convenience review the constitutionality of
House Bill 6777

At the request of the House State Affairs Committee, the
Division of Elections is preparing a position paper on the
bill. The division has several major difficulties in
implementing this bill.

Thanks, Jim.

PAPolley:bjm



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill No. 677 - "An act relating to elections
Title fnr tho offices of governor end. lientenanf governor.  .... .......
Requested by House State Affairs Date 2-26-82

I1. FISCAL DETAIL
Agency Affected Office of the Governor
Program Category Affected Division of Elections
BRU, Program, Or Subprogram(s) Affected Division of Elections
(Note: |If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 436.5 -0- 523.8 -0- 628.6
400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL 436.5 -0- 523.8 -0- 628.6

FUNDING  (Thousands of Dollars)

GENERAL FUND 436.5 -U- 523.8 _0- 628.6

FEDERAL FUNDS
other (Specify Source)

POSITIONS
None
FULL TIME
PART TIME
TEMPORARY
4
I11. ANALYSIS (See Fiscal Note Preparation lInstruction, Section 1I1I)

Assume that each gubernatorial election year- a runoff election would be
necessary.

Assume 10% inflation each fiscal year.
No additional positions are required.
Major costs in Contractual Services area only.

Travel, Commodities, overtime needs in Personal Services area will be
absorbed under FY 83 detail budget.

N ak h-. (L u illr
IV. DATE 2-26-82 PREPARED BY Danith D. Amoldt, Deputy Director
AGENCY Office of the Governor, Div. of Elections
Original: Legislative Finance PHONE 586-6.181
cc: Eudget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




HOUSE BILL NO. 677
Fiscal Note Worksheet

300 (Contractual Services)

(314) Postage (absentee ballots) $ 25,800
(mailing of election supplies, etc)
(based on actual FY 81 Primary
Election costs)

(322) Printing - paper ballots (includes 10,000
absentees) (11 paper ballot districts)
Printing - data vote ballots (includes 38,600
absentees) (based on a per card cost
0f*2410 x 16 possible data vote
districts)

(325) Advertising (average $125) (ads run 1,000
twice x 2 papers/supervisor's
region x 4)

(382) DP chargeback 10,000
GEL - Election Ballot Counting
(Juneau & Anch. Data Centers)

*(399) Election Board payments including 351,100
clerks, judges, election night
personnel, counting teams, DP Boards,
Ballot Counting Review Boards, State
Ballot Counting Review Boards

GRAND TOTAL $436,500

*Addendum worksheet provides specific breakdown of these
anticipated expenditures.



HOUSE BILL NO. 677

Addendum

Primary and General Elections

Election Boards

Election night personnel

Counting teams

Ballot Counting Review Boards

State Ballot Counting Review Boards
D.P. Review Boards

Recount team? (if necessary)

grand

total

$297,625
35,400
1,575
2,400
1.500
7.500
5,100

Worksheet for Contractual Serv

*351,100



FY 83 BUDGET

Primary & General Elections
Election Boards
Clerks,
Judges
65 Punch card precincts x 3 (jJudges,clerks)
x $7.50/hr x 16 hrs = $ 23,400
77 Anch. punch card precincts x 7 X
$7.50/hr x 16 hrs = 64,680
154 Precincts<200 voters x 3 x $7.50/
hr x 19 hrs = 65,835
138 Precincts >200 voters x 3 x $7.50/
hr x 19 hrs = 58,995
26 New precincts x 3 x $7.50/hr x 19 hrs = 11,115
Chairman
460 Precincts x 1 chairman x $8/hr x 20 hrs= 73,600
Election Night
Personnel
elevator operators (3)
receiving teams (4-8)
Xerox operators (@) 35 people x $7.50/hr x
d.p. runners (©)) 6 hrs = 1,575
19
+ ? let"s go w/35

Counting Teams
Precincts greater
than 200 voters

Election Night
Manual Check
(computer ballots)

Counting Teams
for Questioned &
Absentee Ballots

Prior Election
Review & Counting
Teams

Reviews Absentee
ballots Week Prior
to Election

Ballot Counting
Review Boards
Canvass

State Ballot
Counting Review

Boards
Canvass

138 precincts >200 voters + 26
new precincts x 4 counters x $7 .50/

hr x 5 hrs = 24 ,600
20 v 4 x $7.50/hr =< 4 hrs = 2,400
16 teams (3rd & 8th days) x

4 people x $7.50/hr x 7 hrs = 3,360
8 bds. x 4 people (1st, 2nd,

6th & 7th days) x $7.50/hr x

4 hrs x 4 days = 3,870
4 bds. x 4 people x $7.50/hr

X 2 hrs x 5 days = 1,200
4 bds. x 4 people x $10/hr x

15 hrs = 2,400
1 x4 people x $12.50/hr x

30. hrs = 1,500

$297,625

$

1,575

35,400

2,400

1,500



FY 83 BUDGET

Primary & General Elections (continued)

Data Processing
Review Board

2 bds. x 4 people x $500 ea =

1 bd. (Anch) x 7 people X
$500 =

Recount Teams

17 teams x 4 people x £ =.50/hr
x 10 hrs

GRAND TOTAL



POUCH Y «STATE CAPITOL
JUNEAU. ALASKA 998IT

H O T 1)8.1 907-465-3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 24, 1982

SUBJECT: Runoff elections for governor
(Work Order No. 12-2631)

TO: Representative Ray H. Metcalfe
Chairman, House State Affairs Committee

FROM: Richard A. Bradley
Legislative Counsel

You have asked whether HB 677 is constitutional. I believe
that it is though |1 -agree that for the reasons given, the
answer is not as certain as it might be-.

The bill provides that if no candidate for the office of
governor receives 50 percent of the votes cast for the
office of governor, plus one ote, a runoff election will be
held.

The only provision of the Alaska Constitution that bears on
this question is found at Article 111, Sec. 3. It provides:

SECTION 3. The governor shall be chosen by the
qualified voters of the State at a general election.
The candidate receiving the greatest number of votes
shall be governor.

The threshold question is whether the constitutional phrase
"a general election” means "the (November) general election”
If it did, an election held after the November election
would violate this provision and therefore be unconsti—
tutional. In my view, that interpretation is wrong.

In my view, the phrase "general election” does not nean the
election usually held in November but rather it mean.* an
election at which all citizens may vote. The usage
suggested 1is consistent with the meaning for the term in the
legal encyclopedias. See 29 C.J.S., Eleo lons, sec. 1(2).



Representative Ray H. Metcalfe
Page 2
February 24, 1982

In that context, a general election is an election different
from a primary election at which only party members may vote.

Since Representative Bettisworth*s bill contemplates a run—
off election at which all registered voters will be eligible
to vote, the runoff election is a general election for the
purposes of the constitution.

A more difficult question is presented by the language
stating that the "candidate receiving the greatest number of
votes shall be governor™.

While it is clear that re is an implied context to the
phrase [l assume that 1. . candidate receiving the greatest
number of votes at the primary election is not elected], it
is not clear whether the language states a truism or whether
the language acts to prevent the establishment of runoff
elections and establish constitutionally a plurality systenm
for the election of the governor.

The minutes of the constitutional convention do not address
the question and are therefore not helpful.

The provisions of the section seem relatively unique in the
constitutions of the American states; it appears that only
Hawaii has similar language and much of the executive article
of the Hawail constitution seems patterned after ours. See,
Index Digest of State Constitutions, published by the Legis-
lative Drafting Research Fund at Columbia University, at

page 498. The similar provision of the Hawaii constitution
is found in Article 1V, Sec. 1, paragraph 2.

Given the language, it is not clear what the result would
be. I am reluctant to conclude that language providing that
the "candidate receiving the greatest number of votes shall
be governor™ limits the discretion of the legislature to
establish a runoff election but | agree that a narrow
reading of the language of the provision leads to that
result.

While the Alaska Supreme Court has been inclined to read the
provisions of the constitutional narrowly when one branch of
government was intruding into a sphere granted to a different
branch [e.g., the legislative power to confirm executive
appointments 1is viewed narrowly when the legislature seeks



Representative Ray H. Metcalfe
Page 3
February 24, 1982

to expand its power to confirm into executive domain:
Bradner v. Hammond, 553 P.2d 1 (Alaska 1976)], no facts
implicating separation of powers doctrine are presented
here. "In that situation, the general rule that grants of
constitutional power are not interpreted narrowly is the
usual rule.

The bill may therefore be constitutional.
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M EMORANDUM February 24, 1982

SUBJECT: Runoff elections for governor
(Work Order No, 12-2631)

TO: Representative Ray H. Metcalfe
Chairman, House State Affai s Committee

FROM: Richard A. Bradley
Legislative Counsel C7—

You have asked whether HB 677 is constitutional. | believe
that it is though | >agree that for the reasons given, the
answer 1is not as certain as it might be.

The bill provides that if no candidate for the office of
governor receives 50 percent of the votes cast for the

office of governor, plus one vote, a runoff election will be
hel d .

The only provision of the Alaska Constitution that bears on
this question is found at Article 111, Sec. 3. It provides:

SECTION 3. The governor shall he chosen by the
qualified voters of the State at a general election.
The candidate receiving the greatest number of votes
shall be governor

The threshold question is whether 1iJie constitutional phrase
"a general election” means "the (November) general election",.
If it did, an election held after the November election

would violate this provision and therefore he unconsti—
tutional . In my view, that interpretation is wrong.

In my view, the phrase "general election” does not mean the
election usually held in November but rather it means an
election at which all citizens may vote. The usage
suggested is consistent with the meaning for the term in the
legal encyclopedias. See 29 C.J.S., Elections, sec. 1(2).



Representative Ray H. Metcalfe
Page 2
February 24, 1982

In that context, a general election is an election different
from a primary election at which only party members may vote.

Since Representative Bettisworth®"s bill contemplates a run—
off election at which all registered voters will be eligible
to vote, the runoff election is a general election for the
purposes of the constitution.

A more difficult question is presented by the language
stating that the "candidate receiving the greatest number of
votes shall he governor".

While it is clear that there is an implied context to the
phrase [l assume riiat the candidate receiving the greatest
number of vote? at the primary election is not elected], it
is not clear whether the language states a truism or whether
the language acts to prevent the establishment of runoff
elections and establish constitutionally a plurality systenm
for the election of the governor.

The minutes of the constitutional convention do not address
the question and are therefore not helpful.

The provisions: of the section seem relatively unique in the
constitutions of the American states; it appears that only
Hawaiil has similar language and much of the executive article
of the Hawaii constitution seems patterned after ours. Sec,
Index Digest of State Constitutions, published by the Legis—
lative Drafting Research Pnp"d at Columbia University, at

page 498. The similar provision of the Hawaii constitution
is found in Article IV, Sec. 1, paragraph 2.

Given the language, it is not clear what the result would
be. I am reluctant to conclude that language providing that
the "candidate receiving the greatest number of votes shall
be governor"™ limits the discretion of the legislature to
establish a runoff election but | agree that a narrow
reading of the language of the provision leads to that
result.

While the Alaska Supreme Court has been inclined to read the
provisions of the constitutional narrowly when one branch of
government was 1intruding into a sphere granted to a different
branch [e.g., the legislative power to confirm executive
appointments is viewed narrowly when the legislature seeks
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to expand its power to confirm into executive domain:
Bradner v. Hammond, 553 P.2d 1 (Alaska 1976)], no facts
implicating separation of powers doctrine are presented
here. In that situation, the general rule that grants of
constitutional power are not interpreted narrowly is the
usual rule.

The bill may therefore be constitutional.
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July 1, 1981

July 13-17, 1981

August 4, 1981
August 21, 1981

August 26, 1981

August 28, 1981

Cjgeptmeber 6, 198L?

September 19, 1981

September 29, 1981

October 6, 1981
October 8, 1981

October 14, 1981

October 22, 1981

November 9-13,
1981

November 17,

December 30, 1981

1981

Election Calendar
July 1981 - December 1982

Prepare Order and Notices of Elec—
tion for REAA & Coastal Resource
Elections

Bring data processing consultant
on board to update voter registra—
tion systenm

Training for Election r_jpervisors
and staif

Tundra Rebellion Initiative Peti-
tion-one year limitation expires

Filing deadline for REAA & Coastal
Resource candidates

last day to post list of registered
voters for REAA & Municipal elec—
tions

Transmit proofs of REAA & Coastal
Resource ballots to printei-s

Last day to register to vote REAA,
Coastal Resource & Municipal elec—
tions

Last day to appoint absentee and
questioned ballots review board

Last day to appoint state review
boarc.

Last day to request absentee ballot
by mail for REAA & Coastal Resource
elections

REAA, Coastal Resource & Municipal
elections

Begin absentee and questioned ballots
review

Begin state review of REAA & Coastal
Resource elections

Complete count of absentee and ques—
tioned ballots from the REAA & Coast—
alResource elections

Certify REAA & Coastal Resource elec—
tions

Training for Election Supervisors and
staff

Conduct run-o”f elections for REAA,
if necessary

Abortion funding initiative petition
one year limitation expires

6 AAC

AS 15.

AS 15.

6 AAC

AS 15.

15.07

6 AAC

6 AAC

6 AAC

AS 15.

6 AAC

6 AAC

6 AAC

6 AAC

6 AAC

AS 15.

6 AAC

AS 15.

27.

10.

45.

27 .

07.

27.
.081

20

27.

27.

27.

27.

27

10.

27.

45

020

107

140

030

140

.070(d)

.060

.070

050

010

060

070

060

.080

107

C.>0

140

(b)

@



January 11, 19S2

10:00 A.M.

January 15, 1982

January 22, 1982

February 1, 1982

February 25, 1982

April 15, 1982

April 16, 1982

April 26, 1982

May 3, 1982

June 1, 19S2
June 16, 1982

July 1, 1982

July 4, 19S2

July 14,

1982

July 15, 1982

Deadline for submitting any initia—
tive to appear on 82 ballot

Director writes to political parties
for election board recomnendations

Notify voters of intent to remove
name for failure to vote in two ca—
lendar years

Last day to begin reapportionment for
1982 election

First day to mail absentee ballot
applications for Primary Election

Last date for political parties to
submit recommendations for election
board.

Election Supervisors begin appointing
of election boards

Legislature must adjourn this date if
initiatives are to appear on Primary
ballot

First day to mail absentee ballot
application for both Primary and/or
General Election

Deadline for candidates to file by.
declaration or by petition

Last day to receive material when
candidates file by telegram

Send proofs to printers for ballot
printing

Notify legislators and other inter—
ested citizens of ballot title and
proposition for each Constitutiona]
Amendment

Prepare Order and Notices of Elec—
tion for REAA & Coastal Resource
Elections

Legislature must adjourn if initia—
tives are to appear on General Elec—
tion ballot

Post list of registered voters

Last day for candidates to withdraw
to get names off ballot

Precinct boundary descriptions
permanent

Notify printers of any change in
ballots and complete printing pro—
cess.

AS

AS

AS

AS

AS

AS

AS

AS

AS
AS

AS

AS

15

15.

15.

15.

15.

15.

15

15.

lu.
15.

15.

15.

6 AAC

AS

AS

AS

AS

15.

15

15.

15.

.45

10.

07

20

10.

10.

.45.

20.

25

25.

50.

27.

45.

.07.

25

10

-190

150,

.130 (b)

.081

150

150

190

081

.040
25.

150

040(d)

010

020

190(3)

140

.055

.080



July 16, 1982

July 25, 1982

July 27, 1982

July 30, 1982

August 3, 1982

August 6, 1982

August 9, 1982

August 14, 1982

August 17, 1982

Augusc 18, 1982

August 20, 1982

August 24, 1982

August 26, 1982

September 1, 1982

September 5, 1982

Interested citizens submit changes
for Constitutional Amendment pro—
positions or titles

Last day to register to vote or change

address for Primary

Last day to appoint state ballot
counting review board

Last day to appcdnt district ques—
tioned and absentee ballot counting
boards

Notify interested citizens of final
decisions relating to Constitutional
Amendments, Propositions and Titles

All materials for use on election day
must be available in Supervisor®s
offices

Last day for judicial offices to file
for retention elections

Filing deadline for REAA & Coastal
Resource candidates

Absentee balloting material available
to official and stations

All advertising and notices of elec—
tion posted and printed this date

District absentee ballot counting
boards begin review of voter certi—
ficates

Last day to postmark an application for
an absentee ballot for Primary Election

Last c’ay to file material for Election
Pamphlet

Transnit proofsof REAA & Coastal
Resource ballots to printers.

Primary Election Day

mitDistrict Questioned Ballot counting

g~ rffievicut2 Board begins work

Pc™t list of registered voters for
REAA & Coastal Resource Elections

Absentee and Questioned Ballot
counts completed

State Billiot Counting Review board
begins work

Last day to register to vote for REAA,
Coastal Resource and Municipal Elec—
tions

AS

AS

AS

AS

AS

AS

AS
AS
AS
AS

15

15

15.

15.

15

15.

15

6 AAC

AS

AS

AS

AS

AS
AS
As
AS
AS

AS

AS

AS

AS

AS

AS

15.

15.

15.

15.

15
15

15.

15.

15

15.
15.

15.

15.

.50

.07

10.

20.

.50

15

.35
15.
15.
15.

35
35

27.

20.

15

20.

20.

.58
.58
15.
15.

58
58

25

20

.07.

20.
20.

15

07.

.025

.070

180

190

.025

.050

.040
.055
.070
35.

110

030(b)

045

.070

201

081

.040
.050
.030
.030

.020

.205

140

201
205

.440

070



September

Septmeber

September

Septaiiber

September

September

Septaiiber

September

8, 1982
13, 1982
18, 1982
20, 1982
22, 1982
23, 1982
27, 1982
28, 19S2

October 3, 1982

October 5, 19S2

October 7,

October 8,

October 12

October 13

1982

1982

1952

, 1982

Last day to receive ballots and
certificates for inclusion in State
Balleu Counting Review

Certify results of Primary Election

Last day to appoint State Ballot
Counting Revie”™ Board and District
Absentee and Questioned Ballot Gount-
ing Booi"ds for REAA & Coastal Resource
Elections

Last day to file application for re—
count for Primary Election

Ti"ananit ballot proofs to printers
for official General Election ballots

Last day to post list of I&gistered
votei 3 for General Election

Last day to schedule x"ccount of
Primary Election

Begin recount of Primary Election

Proofs corrected on General Election
Ballots and printing process completed

Last day to postmark absentee ballot
application for REAA St Coastal Resource
Elections

List day to register to vote fox* General

Election

Last day to appoint State Ballot
Counting Review Board and District
Absentee and Questioned Ballot Count—
ing Boards

Last day to mail election pamphlets
for General Election

Election day for REAA, Coastal
Resource and Municipal Election

Last day to complete i*eeount of
Primary Election

Bogin count of absentee and questioned
ballots for REAA St Coastal Resource
Elections

Last day to have election materials
for General Election available in
Election Supervisor®s Ojfices

Netice published by State Bond
Cuanittee in four newspapers in
each judicial district

Complete count of absentc- and ques—
tioned ballots for REAA S Coastal
Resource Elections

Begin State Ballot Counting Review
for REAA St Coastal Resource Elections

AS 15.

AS 15.

6 AAC
6 AAC

AS 15.

AS 15

AS 15.

AS 15.

AS 15.
6 AAC.

AS 15.

AS 15.
AS 15.

AS 15.

6 AAC

AS 15.

6 AAC

AS 15.

AS 37.

6 AAC

6 AAC

20.

15

27
27

20

.07.

20

20

20.

220

.450

.070
.060

.430

140

.460

.480

081

.27.050

07.

10.
20.

58.

27

20

27

15.

15

27.

27

070

180
190

080

.010

.480

.060

050

.015

060

.070



October 16,

October 22,

October 23,

October 26,

November

November

November

Noveinloer

November

November

November

December

December

December

16,

17,

22,

27,

2,

6,

15,

1982

1982

1982

1982

1982

1952

1982

1982

1982

1982

1982

1982

1982

1982

Materials for absentee voters available
at all absentee v -ting stations and
locations

Complete State Ballot Counting Review
of REAA & Coastal Resource Elections

Certify results of REAA Si Coastal
Resource Elections

All advertising and notices of elec—
tion published and posted this date.

Last day to postmark absentee ballot
application for General Election

District Absentee Ballot Counting
Board begin review of voters certi—
ficates

Genei &1 Election Dry

District Questioned Ballot Counting
Boards begin work

District Absentee and Questioned
Ballot Counting Boards complete
work

State Biillot Counting Review Board
conmences work

IT necessary, inn-off elections
for REAA"s.

All ballots and certificates to
be included in General Election counts
must be received

Complete State Ballot Counting Review
of General Election

Certify election results

last uay to request recount of Gen—
eral Election (if Governor or Lt.
Governor are involved only three days
allowed)

Last day to fix date of recount ( if
Governor or Lt. Governor are involved
only tluoe days allowed)

Refcount of General Election begins
Governor tidies Oath of Office

Recount of General Election completed

AS

15.:

6 AAC

6 AAC

AS

AS

AS

AS

AS

AS
AS

AS

15.

15.

15.

15.

15.

15.

15

15.

6 AAC

AS

AS

AS

AS 15.

AS

15.

15.

15.

15.

27

27.

15

20.

20.

15

20

20.
.20.

15

27

20

15.

15

20.

20

045

.070

080

.070

081

201

.020

20

201
205

.440

.090

.220

440

.450

430

.460

AS 15.20.480
Article

AS 15.20.480
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