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Mr. Speake^:

The Committee on

Date:

FURTHER: FINANCE

3 / m

S T A T E  A F F A I R S has had H B  37

" A n  A c t  r e p e a l i n g  a l l  s t a t e  t a x e s  e x c e p t  t h e  o i l  a n d  g a s  corporate, 
i n c o m e  t a x  (AS 4 3 . 2 1 ) ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

under consideration and (a m a jor ity  of  the committee) (the committee) 
reports i t  back with the fo l low ing  recommendations:

[ ] 

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments( s )

replace with CS for •/./; , 7 / ________________

and recommends .j./' ____________________

same t i t l e  
new t i t l e

AND attaches a "Letter of Intent"  [ ] Nev.* Fiscal Note

reports i t  back without recommendation

referred to the ____  Committee
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MEMBERS HAVING 
OTHER RECOMMENDATIONS

c. /V. 4,x.
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Offered in the HOUSE: By: state Afrairs

To: amend______________ HOUSE B ILL  No, cs n 37

SENATE B ILL  No.

after'fuel'insert "that has been or will be" 

Please do al a final version

H 70



j r . m w m ®

A M E N D M E N T

Offered in the HOUSE: By : s-cate Affairs

T o :  amend _________ HOUSE B ILL  No. 37

SENATE B ILL No. __________

Pa g e : ________________________L i n e : __________________________

Prepare draft alternate amendments to HB 37 as follows:

ill Require the collection of the motor fuel tax to be wilJihthe uaeer

2. Rewovo all material except for vhe motor fuel tax provision and 
forgive any motorfuel tax uncollected for the past 2 years.

H 70



Offered  in the HOUSE: By: state Affairs,

To:  amend   HOUSE BILL No. 37

SENATE BILL No. __________

Pag e: __________________  L in e : ---------------

* 1 . . .

Prepare draft alternate amendments to HB 37 as follov/s:

HI Require the collection of the motor fuel tax to be witbhthe ueeer

2. Rewove all material except for the motor fuel tax provision and 

forgive any ^otorfuel tax uncollected for the past 2 years.



JAY S. HAMMOND. GOVERNOR

P O U C H S
J U N E A U .  A L A S K A  99811 
P H O N E :  (907) 465-2300

D E P A R T M E N T  OF R EV E ISTE
O FF IC E  O F  THE COMMISSIONER

March 11, 1982

The Honorable Ray H. Metcalfe 

Chairman

House State Affairs Committee 

Room 102 - Capitol Building 

Juneau, Alaska

Dear Mr. Metcalfe:

Re: CS for House Bill No, 37 (State Affairs)

Work Draft

At the request of the House State Affairs Committee, I am enclosing copies 

of Fiscal Notes prepared by Mr. Robert R. K e s s e l , Director, Audit 

Division, Department of Revenue concerning the attached Work Draft Paper 

of CS for House Bill No. 37 (State Affairs), an Act relating to the motor 

fuel tax (AS 43.40).

Sincerely,

R. D. Stevenson 

Special Assistant

Enclosures

cc: The Honorable Albert P. Adams 

Chairman

House Finance Committee

Joseph K. Donohue 

Deputy Commissioner 

Department of Revenue

Robert R. Kessel, Director 

Audit Division 
Department of Revenue

i-;UD MAR l 1190?



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E

F I S C A L  N O T E

I. R E Q U E S T
B i l l / R e s o l u t i o n  N o .  C S H S 3 7  _________

T i t l e  A n  A c t  r e l a t i n g  t o  t h e  m o t o r  f u e l  t a x ______________________________

R e q u e s t e d  b y  R ■=?r* n o 1 o h . B e t p . i c w n y f - h  D a t e  3 - 8 ~ S 2______

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  D e p a r t m e n t  o f  R e v e n u e ________________________________________

P r o g r a m  C a t e g o r y  A f f e c t e d  R e v e n u e  C o l l e c t i o n s  a n d  . M a n a g e m e n t

5 R U , P r o g r a m ,  O r  S u b p r o a r a m ( s ) A f f e c t e d  A u d i t  D i v i s i o n __________________

(Note: If m o r e  t h a n  on e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  in the a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  of D o l l a r s )

FY 82 F Y  83 FY 84 FY 85 FY 86 F Y  37

100 P E R S O N A L  S E R V I C E S

20 0  T R A V E L
30 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

500 E Q U I P M E N T

60 0  L A N D  & S T R U C T U R E S
70 0  G R A N T S ,C L A I M S ,E T C .

2 2 . 0 2 3 . 5 2 5 . 0 2 7  . 0 2 9  . 5

1 . 6 1 . 8 2 . 0 2 . 2 2 . 4

. 5

T O T A L  2 4 . 1  2 5 . 3  2 7 . 0  2 9 . 2  3 1 . 9

F U N D I N G  ( T h o u s a n d s  of D o l l a r s )

G E N E R A L  FU N D

F E D E R A L  F UNDS
O T H E R  ( S p e c i f y  S o u r c e )

2 4 . 1 2 5 . 3 2 7 . 0 2 9  . 2 3 1 . 9

P O S I T I O N S

F U L L  T I M E  

P A R T  T I M E  
T E M P O R A R Y

1 1 1 1 1

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

S e e  a t t a c h e d  m e m o  t o  R. D. S t e v e n s o n  d a t e d  3 - 9 - 8 2 .

j { . r b

IV. D A T E  M a r c h  9, 1 9 8 2 _______ P R E P A R E D  BY R o b e r t  R. K e s s e l

AGENCY' A u d i t  D i v i s i o n _________
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  4 6 5 - 2 3 2 0 _____________

c c : B u d g e t  a n d  M a n a g e m e n t
P r i m e  S p o n s o r  (F i r s t L e g i s l a t o r  N a m e d )

3 3 - 0 0 1  (Rev. 12/81)



T H E  L E G I S L A T U R E  OF  TH E  S T A T E  O F  A L A S K A  
T W E L F T H  L E G I S L A T U R E

I .

F I S C A L  N OTE 

C S H B  3 7
R E Q U E S T
B i l l / R e s o l u t i o n  N o . _____________ _______
T i t l e  A n  A c t  r e l a t i n g  t o  t h e  m o t o r  f u e l  t a x

R e q u e s t e d  b y  R a n d o l p h ,  B e i r n e .  B e t t i s w o r t h

D e p a r t m e n t  o f R e v e n u e _____

Date 3 - 9 - 8 2

II. F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d
P r o g r a m  C a t e g o r y  A f f e c t e d  R e v e n u e  C o l l e c t i o n  a n d  M a n a g e m e n t ______
BRU, Pr o g r a m , O r  S u b p r o g r a m ( s )  A f f e c t e d  A u d i t  D i v i s i o n __________________
(Note: If m o r e  than one b u d g e t  c o m p o n e n t  is a f f e c t e d,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  for e ac h  c o m p o n e n t  in the a n a l y s i s  s e c ti o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  of D o l l a r s )  N o n e

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  S E R V I C E S

2 00 T R A V E L
3 00 C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T

600 L A N D  & S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

1 0 T A L

F U N D I N G  (T h o u s a n d s  o f  D o l lars)

G E N E R A L  FUND
F E D E R A L  F UNDS
O T H E R  (S p e c i f y  S o u r c e )

( 1 . 4 ) ( 1 . 4  )

P O S I T I O N S N o n e

F U L L  TIME
P A R T  T IME
T E M P O R A R Y

■ ■ -------- -  ■■

III. A N A L Y S I S  (See Fiscal N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

S e e  a t t a c h e d  c o p y  o f  m e m o  t o  R. D. S t e v e n s o n  d a t e d  M a r c h  9,

I M A
IV. D A T E  M a r c h  9, 1 9  8 2________P R E P A R E D  BY R o b e r t  R. K e s s e l

A G E N C Y  A u d i t  D i v i s i o n ________
Original-. L e g i s l a t i v e  F i n a n c e  P H O N E ________ 4 6 5- _2 3 2 0 __________

cc: B u d g e t  a n a  M a n a g e m e n t
P r i m e  S p o n s o r  (First L e g i s l a t o r  Named)

3 3-001 (Rev. 12/81)

’ 9 8



TO

FROM

MEMORANDUM State of Alaska
Department of Revenue 

oate : M a r c h  9 ,  1 9 8 2

FILE NO:

TELEPHONE NO

R o b e r t  R. K e s s e l  s u e j e c t  W o r k  D r a f t  -
D i r e c t o r ,  A u d i t  D i v i s i o n  C.SHB 37

R. D .  S t e v e n s o n  
S p e c i a l  A s s i s t a n t

T h e  w o r k  d r a f t  w o u l d  a l l o w  m o t o r  f u e l  d e a l e r s  ( d i s t r i b u t o r s /  

j o b b e r s )  to b u y  a p o r t i o n  of t h e i r  f u e l  tax f r e e  f r o m  the 
m a n u f a c t u r e r /  s u p p l i e r  a n d  w o u l d  a l l o w  t h e  d i s t r i b u t o r  t o  s e l l  

t h a t  s a m e  p o r t i o n  to c o n s u m e r s  t a x  f r e e  in t h o s e  i n s t a n c e s  w h e n  

s u c h  c o n s u m p t i o n  is for e x e m p t  use. E x e m p t  u s e  i n c l u d e s  

\ )  f u e l  u s e d  for h e a t i n g  p u r p o s e s  a n d  b ‘ f u e l  u s e d  b y  e x e m p t  

o r g a n i z a t i o n s  s u c h  a s  t h e  F e d e r a l  G o v e r n m e n t ,  S t a t e  a g e n c i e s ,  

c h a r i t a b l e  o r g a n i z a t i o n s ,  etc.

T h e  d i s t r i b u t o r s / j o b b e r s  m u s t  p r o v i d e  t h e  m a n u f a c t u r e r / s u p p l i e r  

w i t h  a c e r t i f i c a t e  o f  u s e  for e x - t a x  p u r c h a s e s .  T h e  d i s t r i b u ­

t o r s / j o b b e r s  m u s t  o b t a i n  a c e r t i f i c a t e  of u s e  f r o m  e v e r y  p e r s o n  
p u r c h a s i n g  fu e l  n o t  i n t e n d e d  for u s e  a s  ~ m o t o r  fue l .  T h e  
d i s t r i b u t o r s / j o b b e r s  m u s t  r e t a i n  t h e  c e r t i f i c a t e s  for 

e x a m i n a t i o n  b y  t h e  D e p a r t m e n t  o f  R e v e n u e .

T h e  b i l l  e x p a n d s  t h e  t e r m  " u s e r "  ( t a x p a y e r )  to i n c l u d e  a p e r s o n  

c o n s u m i n g  or u s i n g  d i e s e l  f u e l  w h o  p u r c h a s e s  or r e c e i v e s  the 
f u e l  w i t h i n  t h e  S t a t e  t h a t  w a s  n o t  t a x e d  a t  t h e  t i m e  of p u r c h a s e  

or r e c e i p t  b e c a u s e  it w a s  s o l d  a s  h e a t i n g  fue l .

S e c t i o n  3 o f  t h e  w o r k  d r a f t  p r o v i d e s ,  in e s s e n c e ,  t h a t  alJ a u d i t  

a s s e s s m e n t s  a g a i n s t  d e a l e r s  for f a i l u r e  to c o l l e c t  the tax f r o m  
a p u r c h a s e r  o r  t r a n s f e r e e  c o u l d  n o t  b e  c o l l e c t e d  b y  the D e p a r t ­

m e n t  of R e v e n u e  n o r  c o u l d  f u r t h e r  a u d i t s  b e  c o n d u c t e d  r.or 

a s s e s s m e n t s  m a d e .  T h i s  s e c t i o n  is a r g u a b l y  u n c o n s t i t u t i o n a J  .
In a d d i t i o n ,  t h e  S t a t e  w o u l d  l o s e  a b o u t  :fc2.8 m i l l i o n  b e c a u s e  of 

a b a t e m e n t  o f  c u r r e n t  a u d i t  a s s e s s m e n t s  a n d  f o r f e i t u r e  of o t h e r  

a u d i t  e f f o r t s  for p r i o r  y e a r s .

T h e  w o r k  d r a f t  a s  w r i t t e n  w o u l d  a p p a r e n t l y  c o n t i n u e  to r e q u i r e  
d e a l e r s  a n d  u s e r s  to f i l e  m o t o r  fu e l  t a x  r e t u r n s .  T h e  s p o n s o r s  

o f  t h i s  b i l l  m i g h t  n o t  b e  a w a r e  of t h i s  r e q u i r e m e n t .

T h e r e  w o u l d  l i t e r a l l y  b e  t h o u s a n d s  of c e r t i f i c a t e s  of u s e  
i s s u e d .  T h e  e f f o r t  to a u d i t  u n d e r  t h e  c e r t i f i c a t e  c o n c e p t  
■'ould r e q u i r e  a n  a d d i t i o n a l  r e v e n u e  a u d i t o r .

S e c t i o n  3 e s s e n t i a l l y  p u n i s h e s  t h o s e  5 0 %  o f  t h e  d e a l e r s  w h o  
h a v e  c o n f o r m e d  to the l a w  a n d  p r o p e r l y  c o l l e c t e d  tax. T h e  
S t a t e  o f  A l a s k a  h a s  a s u b s t a n t i a l  a m o u n t  o f  d o l l a r s  i m p a c t e d  by 

t h e  d e a l e r s ’ f a i l u r e  to c o l l e c t  w h e n  r e q u i r e d .

R R K / g b

04-Q01A (REV, 5101)
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C O D E

■IQ TYPE OF TAX

OIL A GAS PROPERTY TAX 
ALCOHOLIC 3EVEERAGE EXCISE TAX 
CIGARETTE TAX (GF)
CIGARETTE TAX (SF)
ELECTRIC A TELEPHONE

7
CUMULATIVE SUMMARY OF REVENUE 

COLLECTED 07/01 /81 THRU 01/31/82 
7/12 OR 58.32?

GROSS
RECEIPTS

2,098,031.98 
5,535,401.40 
1,073,693.32 
1,789,488.52 

2,89“ “

REFUNDS 

S 719,266.16
o.co
13.84
0.00

00

NET
RECEIPTS

S 1,378,765.82 
5,535,401.40 
1,073,679.48 
1,789,488.52

ESTIMATE

$155,000,000.00
8.500.000.00 
1,800,030.00
3.000.000.00

NET RECEIPTS 
? OF 

ESTIMATE

.89 
65.12
59.65
59.65

036 INDIVIDUAL' INCOME TAX Jiy.yu4.Hb 0700—
037 FIDUCIARY INCOME TAX 57.03 5,341.00 (5,283.97) 0.00 o.co
038 CORPOPATION INCOME TAX 21,478,387.05 9,720,497.00 11,757,890.05 31 ,000,000.00 37.93
03* OIL i GA6 CORP. INCOME TAX 351,049,574.00 660,794.00 350,388,780.00 713,000,000.00 49.14
046 BUSINESi TCENSE 1.891 .291 .G8 4,601.36 1,886,690.32 5,500,000.00 34.30
052 ESTATE 241 ,934.97 5.067.00 236,867.97 500,000.00 47.37
057 SCHOOL TAX 1 ,634.99 0 00 1,634.99 0.00 O.CO
060 SALMON ENHANCEMENT TAX 2,137,089.14 53,649.92 2,083,439.22 2,000,000.00 104.17
051 MINES A MINING TAX 133,090.38 0.00 133,090.38 200,000.00 66.55
062 SALMON CANNERY-SMORE BASED TAX 630,669.95 0.00 • 630,669.95 6,200,000.00 10.17
063 SHORE-BASED FISHERIES TAX 938,740.33 77,341 .00 361 ,399.33 11,200,000.00 7.69
064 FLOATING FISHERIES TAX 950,447.67 

941 ,173.141 .72
7.112.00 943,335.67 4,000,000.00 23.58

065 OIL PRODUCTION TAX 5.0U5.F4 941 ,167,535.88 1,708,400,000.00
700,000.00

55.09
066 OIL A GAS CONSERVATION 497,034.38 C.00 497,834.38 71.12
067 GAS FLARING PENALTY 0.00 0.00 0.00 0.00 0.00
068 GAS PRODUCTION TAX 7,118,737.16 0.00 7,118,737.16 9,600,000.00 74.15
096 PREPAID TAX 5,042.00 0.00 5,042.00 0.00 0.00
106 LIOUOI! LICENSE APPLICATION 73,450.00 0.00 73.450.00 150,000.00 48.97
107 PUB LIQUOR LICENSE 400.00 0.00 400.00 600.00 .67
ICE BREWERY LICENSE 0.00 0.00 0.00 O.UO 0.00
109 DISTILLERY LICENSE 0.00 0.00 U.00 0.00 0.00
110 BEVERAGE DISPENSARY LICENSE 722,050.00 6.35U.00 715,700.00 775,000.00 92.35
111 CLUB LICENSE 36,700.00 600.00 36,100.00 34,200.00 105.56
112 rrwtOII CARRIER LICENSE 26.075.00

57.100.00
0 ‘0 26,075.00 28,000.00 93.13

113 RESTAURANT LICENSE 400.wO 56,700.00 65,000.00 87.23
114 ROAD HOUSE LICENSE 0.00 0.00 0.00 0.00 0.00
115 RETAIL LICENSE 315,525.00 2,450.00 313,075.00 330,000.00 94.87
116 RETAIL STOCK SALE LICENSE 0.00 0.00 0.00 0.00 0.00
117 WHOLESALE GENERAL LICENCE 17,000.00 0.00 17,000.00 145,000.00 11.72
118 WHOLESALE MALT SEV. LICENSE 1 ,400.00 0.00 1,400.00 14,000.00 10.00
119 MISC- LIQUOR LICENSE 21,030.50 0.00 21 ,030.50 32,000.00 65.72
145 COIN OPER. AMUSE. A GAM. OVC. t n  64.93J.45 60.21 64,373.24 75,000.00 86.50
146 GAMES OF CHANCE A SKILL FEES 16,097,51 0.00 16,097.51 42,000.00 38.33
402 MISCELLANEOUS REVENUE 3,410.70 265.00 3,145.70 0.00 0.00
692 REDISTRIBUTED REVENUE 0.00 0.00 0.00 0.00 0.00

TOTAL $1 .365,079..174.98 i 6.864.193.23 S2JL?.

843 VESSELS A GEAR $ 0.00 1 0.00 i 0.00 $ 0.00 0.00
37-844 CCMM. F1SII LIC.-RES. 91 ,549.15 20.00 91 ,529.15 161,000.00 56.85
38-845 COMM. FISH I IC.-N-rtES. 177,206.08 660.00 176,626.08 257,000.00 68.73
140 COMMER. FISH. EXT. FEE 7,835.00 0.00 2,835,00 2,500.00 113.40

20-230 SPORT KISH.. HUNT TRAP LIC. 3,933,' /1.48 6,591.96 3,927,199.52 5,095,600.00 77.07

SUB-TOTAL 
TOTAL TAXES

$ 4,205.461 .71 $ 7,271.96 $ 4,198.189.76 
jl7T5?7TT.T71T50

$ 5,516,100.00 76.11

E E S

INTEREST

575 INTEREST ON LOANS
576 INTEREST ill INVESTMENTS

TOTAL INTEPEST 

TOTAL REVENUE

J 2,580,368.27 
 161 .213,538.63

I 154 ,193,906.90 %

0.00
OOP

0.00

J 2.980,368.27 
151.213,530.63

J 3 ,00 0 ,000 .0 0  99 .35
200 ,000 ,000 .00  75.61

S 154 ,193 ,906 .90 S 203 ,000 ,000 .00
$16.871 .465.19 t l ,5 0 6 ,6 0 7 , 278. .IQ $2 ,897 ,806 .900 .00
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S m i  (uj&  L  L T U  U  Lb ^
DFPARTHEMT OF COMMERCE & 

ECONOMIC DEVELOPMENT
DIVISION OF INSURANCE

JAYS. HAMMOND. GOVERNOR

P O U C H  D
J U N E A L  A L A S K A  99811 
P H O N E :  465-2515

L E G I S L A T I V E  P O S I T I O N  P A P E R  
H B  37
M a r c h  9, 1 9 8 2

T h e  D i v i s i o n  o f  I n s u r a n c e  is n o t  i n  f a v o r  o f  H B  37. T h e r e  are 
b a s i c a l l y  t h r e e  a r g u m e n t s  t h a t  s h o u l d  b e  c o n s i d e r e d  b e f o r e  

s u c h  a r e p e a l  is e n a c t e d .  T h e s e  ar e :

1. T h e  f i r s t  a r g u m e n t  is a d m i t t e d l y  t h e  w e a k e s t  o f  t h e  t h r e e .  
I n s u r a n c e  is i n t e r s t a t e  c o m m e r c e  as w a s  c o n f i r m e d  i n  U n i t e d  
S t a t e s  vs S o u t h  E a s t  U n d e r w r i t e r s  A s s o c i a t i o n , 3 2 2  U.S. 5 3 3  
(1944). I t s  r e g u l a t i o n  a n d  t a x a t i o n  h a v e  b e e n  p r e s e r v e d  to 
the s t a t e s  in the M c C a r r a n - F e r g u s o n  A c t ,  P u b l i c  L a w  15,
59 S t a t .  33, 1 5 U . S . C .  S e c s .  1 0 1 1 - 1 0 1 5 .  T h e r e  is a c o n c e r n  
t h a t  to t h e  d e g r e e  t h a t  w e  as a s t a t e  a b d i c a t e  o u r  t a x a t i o n  

o f  t h e  i n s u r a n c e  i n d u s t r y ,  i t  w i l l  p r e s e n t  an i n v i t a t i o n  to 
the F e d e r a l  G o v e r n m e n t  to s t e p  in ar.d t a x  in a l i k e  f a s h i o n  
t h u s  n o  s a v i n g s  w o u l d  o c c u r  w i t h  o u r  r e p e a l .

2. A  f a r  s t r o n g e r  a r g u m e n t  is t h a t  t h e  p r e s e n t  t a x  s t r u c t u r e  
f a v o r s  a n d  e n c o u r a g e s  t h e  f o r m a t i o n  a n d  o p e r a t i o n  o f  d o m e s t i c  
i n s u r e r s .  T h e  r a t e  s t r u c t u r e  o f  an i n s u r e r  i n c l u d e s  a n  
e x p e n s e  p r o v i s i o n  o f  3% f o r  p r e m i u m  tax. T h i s  is t h e  a m o u n t  

t h a t  a f o r i e g n  o r  a l i e n  p r o p e r t y ,  c a s u a l t y ,  l i f e  o r  d i s a b i l i t y  
i n s u r e r  m u s t  p .y. T h e  d o m e s t i c  i n s u r e r ,  r e c o g n i z i n g  t h a t  i t
. :urs a h i g h e r  l e v e l  o f  e x p e n s e  j u s t  b y  b e i n g  i n  A l a s k a  

i n c l u d i n g  p h y s i c a l  f a c i l i t i e s  a n d  e m p l o y m e n t  o f  A l a s k a n s ,  p a y s  
t a x  a t  a r e d u c e d  r a t e  o f  l & l / 2 %  e x c e p t  d u r i n g  i t s  f i r s t  f i v e  
y e a r s  w h e n  t h e  t a x  is 0%. T h i s  t a x  a d v a n t a g e  h e l p s  to offset, 

o t h e r  d i s a d v a n t a g e s  a n d  a l l o w s  t h e  d o m e s t i c  t o  c o m p e t e .

R e p e a l  o f  t h e  t a x  w o u l d  r e q u i r e  t h a t  w e  d i s a l l o w  t h e  t a x  

p r o v i s i o n  in t h e  r a t e  s t r u c t u r e  w h i c h  h a s  n o  e f f e c t  o n  t o  ' e g n  
a n d  a l i e n  i n s u r e r s  b u t  r e d u c e s  t h e  i n c o m e  o f  d o m e s t i c s  f r o m  
l & l / 2 %  t o  3%. T h i s  m a y  b e  e n o u g h  t o  r e n d e r  f o r m a t i o n  o f  
d o m e s t i c s  u n a t t r a c t i v e .

3. T h e  p r e m i u m  t a x  s t r u c t u r e  a l l o w s  the s t a t e  to p r o v i d e  f o r  
i n v e s t m e n t  i n c e n t i v e s  t h a t  a r e  n o t  o t h e r w i s e  f e a s i b l e .  In the 

p a s t  p r o p o s a l s  h a v e  b e e n  c o n s i d e r e d  t h a t  o f f e r  t a x  r e d u c t i o n s  

if c e r t a i n  A l a s k a  i n v e s t m e n t  l e v e l s  a r e  r e a c h e d  ar.d m a i n t a i n ­
ed. A p p l i e d  in th i s  w a y ,  A l a s k a  c o u l d  e n c o u r a g e  as m u c h  as 

'1.7 billior. in p r i v a t e  i n v e s t m e n t  c a p i t a l  w i t h  a t u x  r e v e n u e  
l o s s  o f  a b o u t  $ 4 . 9  m i l l i o n .



T a x  r e v e n u e  l o s s  w i t h  e n a c t m e n t  o f  H B  37.

F Y 83 $ 1 2 , 7 0 0 , 0 0 0
F Y 84 $ 1 3 , 9 7 0 , 0 0 0
F Y 85 $ 1 5 , 3 6 7 , 0 0 0

F Y 86 $ 1 6  , 9 0 3 , 0 0 0
F Y 87 $ 1 8 , 5 9 3 , 0 0 0



D I E S E L  F U E L  T A X

G e n e r a l .

A  F e d e r a l  e x c i s e  t a x  is i m p o s e d  at the  r e t a i l  l e v e l  o n  d i e s e l  f u e l  s o l d  

f o r  u s e  o r  u s e d  as a  f u e l  i n  a * d i e s e l - p o w e r e d  h i g h w a y  v e h i c l e . 1/ T h e  

r a t e  o f  t a x  is A c e n t s  p e r  g a l l o n ,  a l t h o u g h  for  c e r t a i n  o f f - h i g h w a y  

u s e s  ( e x p l a i n e d  i n  p a r a g r a p h  3B) th e  r a t e  is 2 c e n t s  p e r  g a l l o n .  If 

t h e  d i e s e l  f u e l  is n o t  u s e d  in a h i g h w a y  v e h i c l e ,  o n  o r  o f f  th e 

h i g h w a y s ,  t h e r e  is n o  t a x  o n  i t s  s a le .  F o r  e x a m p l e ,  th e  s a l e  o f  'iesel 

--fuel f o r  u s e  a s  *& veed-lciller I s  n o t  t a x a b l e . 2/

T h e  T2X I s  "payable "by t h e  selleT i f  h e  ~ m a k e B  a taxable s a l e ,  o r  b y  t h e  

u s e r  i f  h e  a c q u i r e s  f u e l  o n  w h i c h  t he  t a x  h a s  n o t  b e e n  p a i d  a n d  u s e s  i t  

f o r  *a t a x a b l e  p u r p o s e .
*_ *

D e f i n i t i o n s .

A. " D i e s e l  f u e l " . 3 / T h e  t e r m  " d i e s e  l f u e l "  m e a n s  a n y  l i q u i d  . ( o t h e r  

t h a n  a  p r o d u c t  t a x a b l e  as g a s o l i n e )  w h i u n  is s o l d  for u s e  or u s e d  

as a f u e l  i n  a  d i e s e l - p o w e r e d  h i g h w a y  v e h i c l e .

B. ’’H i g h w a y  v e h i c l e " . A /The t e r m  h i g h w a y  v e h i c l e "  - e f e r s  to the typ e  

of v e h i c l e ,  n o t  to t h e  use w h i c h  is m a d e  of it, a n d  m e a n s  a n y  

m o t t r  vel.icle w h i c h  is o f  the t ype u s e d  fo r  t r a n s p o r t a t i o n  o n  the 

h i g h w a y s .  I t  i n c l u d e s  a u t o m o b i l e  t r u c k s ,  b u s e s ,  h i g h w a y  t r a c t o r s ,  

t r o l l e y  b u s e s ,  a n d  o t h e r  s i m i l a r  t y p e s  of v e h i c l e s .

Excluded from the term is any vehicle, which, although propelled 
by means of its own m o t o r , is pf a ty p e  designed ana _ manufactured 
f o r  a purpose -other than highway transpor tation. For example, 
' ehiclea such aB earth movers, power Bhovela, trench diggers and 
bulldozers, which are designed and manufactured as self-propelled 

- units for off-the-road operations, are not highway vehicles.
N e i t h e r a r e  s u c h  m o t o r i z e d  v e h i c l e s  as r o a d g r a d e r 3  o r  r o l l e r s ,  

/ c w h i c h  a r e  d e s i g n e d  .. a n d  m a n u f a c t u r e d  f o r  the . c o n struction o r  

m a i n t e n a n c e  of r o a d s .  L i k e w i s e, fa r m  t r a c t n  c o t t o n  r .ckers an d 

o t h e r  m o t o r i z e d  a g r i c u l t u r a l  i m p l e m e n t s  ai 'ot h i g h w . v  v e h i c l e s .  

D i e s e l - p o w e r e d  l o g g i n g  v e h i c l e s  o p e r a t e d  or ,..ivate ond,; w i t h i n  

the c o n f i n e s  of c o m p a n y - o w n e d  t i m b e r  ianas, a n d  w h ich  are n o t  

r e g i s t e r e d  o r  r e q u i r e d  to b e  r e g i s t e r e d  for h i g h w a y  use ,  or e n o t  

c o n s i d e r e d  to b e  h i g h w a y  v e h i c l e s .  T h i s  h o l d s  t r u e  e v e n  w h e n  the 

v e h i c l e s  h a v e  b e e n  c o v e r t e d  for e m e r g e n c y  u s e  o n  t.ie h i g h w a y s  

x m d e r  s p e c i a l  p e r m i t  p r o v i s i o n s  o f  the S t a t e  i n  wh:. ch t h e y  a r e  

o p e r a t e d . 5 /  S i m i l a r l y ,  v e h i c l e s  w h i c h  ar e  o p e r a t e d  m o n t l y  in m i n e  

■pita a n d  o t h e r  c f f - h i g h w a y  -locations, a n d  w h i c h  a r e  nor c a p a b l e  of 

r u n n i n g  a t  n o r m a l  h i g h w a y  s p e e d s ,  a x e  n o t  of th e  T y p e  u s e d  f o r



h i g h w a y  t r a n s p o r t a t i o n ,  e v e n  t h o u g h  in c e r t a i n  e m e r g e n c y  

s i t u a t i o n s  t hey a r e ' a l l o w e d  b y  t h e  S t a t e  to o p e r a t e  o v e r l o a d e d  on 

t h e  h i g h w a y  b y  s p e c i a l  p e r m i t . 6/ H o w e v e r ,  the f a c t  t.nat e q u i p m e n t  

o r  m a c h i n e r y  h a v i n g  a s p e c i a l i z e d  us e  s u c h  as ar. a i r  c o m p r e s s o r ,  

c r a n e  o r  s p e c i a l i z e d  o i l  f i e l d  m a c h i n e r y ,  is m o u n t e d  o n  a v e h i c l e  

w h i c h ,  a p a r t  f r o m  s u c h  e q u i p m e n t ,  is of a t y p e  u s e d  fo r  h i g h w a y  

t r a n s p o r t a t i o n ,  w i l l  n o t  e x c l u d e  s u c h  v e h i c l e  f r o m  the ter m 

" h i g h w a y  v e h i c l e " .

If it is n e c e s s a r y  to c o n v e r t  a v e h i c l e  s o  t h a t  it c a n  b e  p u t  to a 

d i f f e r e n t  use, t h e  c o n v e r s i o n  m a y  a l s o  c h a n g e  the type of v e h i c l e  

it is. F o r  e x a m p l e ,  v e h i c l e s  w i t h  r e p l a c e a b l e ,  o v e r w i d t h  log 

b u n k s  c a n  n e i t h e r  b e  r e g i s t e r e d  fo r  us e  o n  the h i g h w a y s  n o r  i s s u e d  

s p e c i a l  p e r m i t s  f o r  s u c h  use;, a c c o r d i n g l y ,  d i e s e l  f u e l  u s e d  in 

s u c h  v e h i c l e s  is n o t  s u b j e c t  to tax. H o w e v e r ,  w h e n  the o v e r v i d t h  

• .hunks a r e  r e p l a c e d  w i t h  s m a l l e r  b u n k s  a n d  o p e r a t e d  as h i g h w a y - t y p e  

c a r g o  c a r r i e r s ,  t h e y  a r e  t h e n  c l a s s i f i e d  as h i g h w a y  v e h i c l e s ,  .and 

t a x  is i m p o s e d  c m . . d i e s e l  . f u e l  s o l d  _for . a s e  n r  u s e d  i n  s u c h  

••“v e h i c l e s  d u r i n g  t h e  t i m e  they are a d a p t e d  fo r  u s e  as h i g h w a y - t y p e  

c a r g o  c a r r i e r s . 7/

V e h i c l e s  w h i c h  h a v e  c e r t a i n  c h a r a c t e r i s t i c s  or f e a t u r e s  w h i c h  m a k e  

t h e m  s u i t a b l e  f o r  u s e  o v e r  r o u g h  t e r r a i n  (so that  the y  are o f t e n  

u s e d  i n  l o g g i n g ,  q u a r r y i n g ,  m i n i n g ,  c o n c r e t e  m i x e r  s e r v i c e ,  

d u m p i n g  s e r v i c e ,  and oil f i e l d  s e r v i c e ) ,  bui w h i c h  are a l s o  

d e s i g n e d  to p e r f o r m  e f f i c i e n t l y  in r n n s p o r t i n g  e x t r a - h e a v y  l o a d s 

o v e r  p u b l i c  r o a d s  at n o r m a l  h i g h w a y  sp e e d s ,  w i t h  specie.1 p e r m i t s  

f r o m  t h e  State, a r e  a l s o  c l a s s i f i e d  as h i g h w a y  v e h i c l e s .8/

T h e  d i e s e l  f u e l  t a x  doe s  n o t  a p p l y  to d i e s e l  f uel u s e d  i n  a 

v e h i c l e  w h i c h  is n o t  a " h i g h w a y  v e h i c l e "  e v e n  t h o u g h  s u c h  v e h i c l e  

m a y  o c c a s i o n a l l y  u s e  the h i g h w a y s.  H o w e v e r ,  a c t u a l  u s e  of the

h i g h w a y s  is i m m a t e r i a l  if the v e h i c l e  u s i n g  the f u e l  is c l a s s i f i e d  

a s  a h i g h w a y  v e h i c l e ,  s i n c e  the a p p l i c a b i l i t y  o f  the tax d e p e n d s  

s o l e l y  o n  w h e t h e r  t h e  v e h i c l e  is r e g i s t e r e d  or r e q u i r e d  t o  h e  
r e g i s t e r e d  f o r  h i g h w a y  use.

" H i g h w a y " . 9/ T h e  t e r m  ''highway" i n c l u d e s  an y  r o a d  in the U n i t e d  

S t a t e s  w h i c h  is n o t  a p r i v a t e  r o a d w a y .  It is i m m a t e r i a l  w h e t h e r  

i t  is d e s i g n a t e d  a s  a F e d e r a l  highway., a S t a t e  h i g h w a y ,  a  n i t y  

..street, o f  o t h e r w i s e .
•  «

" R e g i s t e r c d " . 1 0 / T h e  t e r m  ''registered'- m e a n s  e i t h e r -.

•  •

(1) A c t u a l l y  r e g i s t e r e d  for h i g h w a y  use u n d e r  the laws of any

S t a t e ,  D i s t r i c t  of C o lumbia, o r  f o r e i g n  c o u n t r y ,  or_
(2) R e q u i r e d  to b e  r e g i s t e r e d  for h i g h w a y  u s e  u n d e r  the law of

t h e  S t a t e ,  D i s t r i c t  of C o l u m b i a ,  o r  for., yn c o u n t r y  in w h i c h

i t  is o p e r a t e d  or  s i t u a t e d .



'  2  
4  »

A n y  h i g h w a y  v e h i c l e  w h i c h  is o p e r a t e d  u n d e r  a d e a l e r ' s  tag, 

l i c e n s e ,  o r  p e r m i t  is c o n s i d e r e d  to b e  r e g i s t e r e d .  H o w e v e r ,  a 

v e h i c l e  is n o t  c o n s i d e r e d  to b e  r e g i s t e r e d  s o l e l y  b e c a u s e  it h a s  

b e e n  i s s u e d  a s p e c i a l  p e r m i t  f o r  its o p e r a t i o n  at p a r t i c u l a r  times 

an d  u n d e r  s p e c i f i e d  c o n d i t i o n s .

3. R a t e  of t a x . 1 1 /

A. R e g i s t e r e d  h i g h w a y  v e h i c l e s . T h e  tax is A c e nt s  pe r  g a l l o n  on the

use, or the s a l e  f o r  use, o f  d i e s e l  f u e l  for a d i e s e l - p o w e r e d

h i g h w a y  v e h i c l e  w h i c h  is r e g i s t e r e d  o r  r e q u i r e d  to b e  r e g i s t e r e d  

for h i g h w a y  u s e ,  or in s u c h  a v e h i c l e  o w n e d  b y  the U n i t e d  States 

w h i c h  is u s e d  o n  the h i g h w a y .

T h e  A - c e n t  r a t e  a l s o  a p p l i e s  to the use, or the s a l e  f o r  use, of 

d i e s e l  f u e l  t o  a  l o c a l  t r a n s i t  syst e m ,  e v e n  t h o u g h  i t  is k n o w n  

t h a t  I t  w ill b e  -need b y  t h e  T r a n s i t  s y s t e m  ±q -the t y p e  of

o p e r a t i o n s  f o r  w h i c h  a  c r e d i t  or r e f u n d  o f  2 c e n t s  D f  t h e  A cents

p e r  g a l l o n  t a x  m a y  b e  o b t a i n e d .  ( C h a p t e r  1A)

Th e  A - c e n t s  p e r  g a l l o n  tax a p p l i e s  to a l l  fuel s o l d  f o r  " s e  or 

u s e d  in a d i e s e l - p o w e r e d  h i g h w a y  v e h i c l e  w h i c h  is r e g i s t e r e d  or 

r e q u i r e d  to b e  r e g i s t e r e d  e v e n  t h o u g h  it is s e l d o m  or n e v e r  u s e d  

o n  the h i g h w a y ,  a n d  r e g a r d l e s s  of the p r o p o r t i o n  of the f u e l  u s e d  

of f  the h i g h w a y .

E. N o n r e g i s t e r o d v e h i c l e s . T h e  tax is 2 c e n ts  p e r  g a l l o n  on the use, 

or the s a l e  for use, of d i e s e l  fuel in a d i e s e l - p o w e r e d  h i g h w a y  

v e h i c l e  w h i c h  is n o t  r e g i s t e r e d  and is no t r e q u i r e d  to te  

r e g i s t e r e d ,  or in a d i e s e l - p o w e r e d  h i g h w a y  v e h i c l e  o w n e d  by the 

U n i t e d  S t a t e s  w h i c h  is n o t  u s e d  on the h i g h w a y .

T h e  r e g u l a t i o n s  g i v e  the f o l l o w i n g  e x a m p l e  of the a p p l i c a t i o n  of 

t h e  ta x  to the s a l e  of d i e s e l  fuel: T h e  M  C o r p o r a t i o n  is e n g a g e d

in th e  c o n s t r u c t i o n  of a p o w e r  d a m  at a  s i t e  r e m o y e d  fr o a  nil 

p u b l i c  h i g h w a y s .  T a r t  of  i t s  c o n s t r u c t i o n  e q u i p m e n t  c o n s i s t s  n f  

d i e s e l - p o w e r e d  s h o v e l s ,  b u l l d o z e r s ,  and  h i g h w a y - t y p e  dump  truc k s .  

Some of the t r u c k s  are r e g i s t e r e d  fo r  h i g h w a y  u s e  n,\d a r e  u s e d  

b o t h  o n  and o f f  the p u b l i c  ro a d s .  O t h e r s  a r e  not r e g i s t e r e d  and 

u n d e r  t h e  a p p l i c a b l e  S t a t e  l a w  are n o t  r e q u i r e d  to b e  r e g i s t e r e d  

f o r  h i g h w a y  u s e  i n a s m u c h  as t h e y  are u s e d  e n t i r e l y  o n  the 

c o n s t r u c t i o n  s it e .  T h e  d i e s e l  fuel s o l d  fo r  u s e  in the r e g i s t e r e d  

d u m p  t r u c k s  is a l l  s u b j e c t  to t h e  A c e n t s  p e r  g a l l o n  tax, eve n  

t h o u g h  u p o r t i o n  of it is u sed off the p u b l i c  h i g h w a y .  T h e  fuel 

o d d  for u s e  in the n o n - r c g i s t e r e d  trucks, whicli are o p e r a t e d  

e n t i r e l y  off the h i g h w a y ,  is t a x a b l e  at the 2 c e n t s  per g a l l o n  

rate. N o  tax is p a y a b l e  w i t h  r e s p e c t  to the d i e s e l  fuel sold for 

u s e  i n  the p o w e r  s h o v e l s  a n d  b u l l d o z e r s ,  s i n c e  they are not 

v e h i c l e s  w h i c h  m a y  be .operated i n  g e n e r a l  u s e  o v e r  a  p u b l i c  

h i g h w a y . 12 /



4 -

’ ' '  ■' • -  , S M _ . . .

W h o  p a y s  the tax and w h e n  It a p p l i e s .

A. L i a b i l i t y  for t a x . 1 3 / T h e  tax is p a y a b l e  b y  the p e r s o n  w h o  m a k e s  

a t a x a b l e  s a l e  as d e f i n e d  b e l o w ,  or b y  a p e r s o n  w h o  a c q u i r e s  

d i e s t l  f u e l  o t h e r w i s e  t h a n  b y  m e a n s  of a to.-:.die s a l e  and u s e s  it 

f o r  a t a x a b l e  p u r p o s e  o r  r e s e lls it for a c a x o o l e  p u r p o s e .

B. T a x a b l e  s a l e s . 1 4 /  T h e  s a l e  of d i e s e l  fuel to an o w n e r ,  lessee,

o r  o t h e r  o p e r a t o r  of a di- e i - p o w e r e d  highvay_ v e h i c l e  is

c o n s i d e r e d  a t a x a b l e  s a l e  -

(1) if it is d e l i v e r e d  b v _ t h e  s e l l e r i n t o 

t h e _ v e h i c l e , ..or

(2) w h e r e  the f u e l  is not so d e l i v e r e d ,  th 

s e l l e r  a  w r i t t e n  s t a t e m e n t ,  p rior t 

£ a l e ,  t h a t  the e n t i r e  q u a n t i n '  of fuel

. ± d x  u s e  b y  h i m  fo r  a  t a x a l . e  p u r p ose, 

jnot f u r n i s h e d  b y  the p u r c h a s e r ,  he is 

a n y  of the f u e l  a c q u i r e d  b y  h i m 

t a x a b l e  p u r p o s e ,  or resold, b y  h i m  for 

— the p u r c h a s e r  m a i n t a i n s  a s t o r a g e  faci 

w i t h d r a w n  e x c l u s i v e  I1, for u s e  as fuel 

h e  m a y  i n d i c a t e  to tne seller in w r i  

c a l e n d a r  q u a r t e r s  that c.e e n t i r e  qua 

p u r c h a s e d  b y  h i m  d u r i n g  -.ha: p e r i o d  c 

p a r t i c u l a r  f a c i . i t y  is /.or.-use as fue 

15/ -----------

the fuel s u p p l y  t an k  of

e p u r c h a s e r  g i v e s  the 

c or at t h e  time of th e 

c o v e r e d  b y  t h e  s a l e  is 

J f  s u c h  a s t a t e m e n t  is

1 i. *■ 1 e for..the. t a x  on 

t_ free a n d  u s e d  for a 

a t a x a b l e  p u r p o s e .  If 

itv f r o m  w h i c h  f u e l  is 

f  r a t a x a b l e  pu r p o s e , 

t.'g one- e v e r y  four 

n t i t y  of the f u e l  to be 

c d e l i v e r e d  to that 

-or a t a x i u l e  purpose.

If the p u r c h a s e r  does t e n d e r  s u c h  a s t a t e m e n t  a t  th e  p r o p e r  

time, the .s u p p l i e r  is liable for the tax on the sale, w h e t h e r  

b s ' or nojtJie_.elt.her a c k n o w l e d g e s  r e c e i p t  of the p u r c h a s e r ' s  

. s t a t e m e n t ,  o r  n o t i f i e s  the :>uyer that r.e (the s u p p l i e r )  w i l l  

! b e  r e s p o n s i b l e  f o r  r e p o r t i n g  a n d . p a y i n g  the tax. 16/

/ *
Uhetre a -person p u r c h a s e s  d i e r e l  f u e l  fo r  a r.on— h i g h w a y  v e h i c l e  u s e

a n d  n o t i f i e s  his  v e n d o r  in writ:r>e, of s u c h  p r o p o s e d  use, the 2

c en t  r a t e  a p p l i e s .

W h e r e  a p u r c h a s e r  of d i e s e l  fu e l  is tmabii t: d e t e r m i n e  

-time of p u r c h a s e ,  wha t porcior. ol the l i q u i d  d e l i v e r e d  1 

b u l k  n t o r a g e  t a n k s  w i l l  be us-'d ,n ; i 1 :> . in die s e l

h i g h w a y  v e h i c l e s .  t d e  vi_..du: .»• 1 1  ‘  .. . u:i a  ; a \ - t r
and the b u y e r  w i l l  b e c o m e  I l  i b L  for tax > w h a t e v e r  n uan 

the l i q u i d  he u s e s  for suc h  p  rpose. v‘r t .«• other hand 

p u r c h a s e r  f u r n i s h e s  a s t a t e m e n t ,  prior to or at the time 

v e n d o r ' s  s ale, i n d i c a t i n g  that the l i q u i d  is tor u s e  as a 

d i e s e l - p o w e r e d  h i g h w a y  v e h i c l e s ,  the v e n d o r  Is l i a b l e  for

.The e n t i r e  q u a n t i t y  of f u e l  a o i d . l 7/

, at the 

r to his 

-powered 

ec bugr.i

tity of 

,’ i’i the

Of t h e
fuel in 

tax on



S a l e s  f o r  r e s a l e .  _ S a l e s  t o  a  d e a l e r  or p o t h e r  r e s e l l e r !  a r e  n ot 

^subject wO tax e v e n  though~i't~~li~knowfr at the ti m e  o f ^ s a l e _ t hat 

tTie f u e l  w i l l b e  r e s o l d  by~suclr dealer r f or "  u:;e~ as~~f u e T ~ i n  d i e s  el - 

. p o w e r e H ^ h i g h w a y  v e h i c l e s .  T h e  d e a l e r  is rt-or.".:ed to f ile~~returns 

a~nd remft~~Ehe~ tax on^ h i s  t a x a b l e  sales. 1 8 / ~

C o n s i g n m e n t s . T h e  t a x  is p a y a b l e  b y  the p e r s o n  w h o  m a k e s  r'.te 

t a x a b l e  s ale. Thus, w h e r e  d i e s e l  fuel is c o n s i g n e d  to a p e r s o n  

f o r  sa l e  an d  the c o n s i g n o r  r e t a i n s  o w n e r s h i p  o: such f u e l  u n t i l  it 

is d i s p o s e d  of b y  the c o n s i g n e e ,  the c o n s i g n o r  is t h e  p e r s o n  

liabl' f o r  the tax w h e n  a t a x a b l e  sale of the fuel is lade b y  the 

c o n s i g n e e .  If tn*. c o n s i g n o r  d o e s  n o t  r e t a i n  o w n e r s h i p ,  the 

c o n s i g n e e  is t h e  p e r s o n  l i a b l e  f o r  the ta x  u p o n  h i s  t a x a b l e  sal e  

of the fuel. 1 9 /

T a x a b l e  use, 2 0 / If a p e r s o n  a c q u i r e s  a n y  d i e s e l  f u e l  o t h e r  t han 

t h r o u g h  a  x a x a b l e  s a l e  a s  d e s c r i b e d  above, a n d  uses I t  or r e s e l l s  

I t  f  err u s e  as f u e l  in a  d i e s e l - p o w e r e d  h i g h w a y  v e h i c l e ,  h e  Is 

l i a b l e  f o r  t h e  t a x  on s u c h  s a l e  o r  use, a n d  m u s t  f i l e  a  r e t u r n  a n d  

-remit t h e  t a x  to th e g o v e r n m e n t .

If a p e r s o n  a c q u i r e s  a n y  d i e s e l  fue l  by m e a n s  of a t r a n s a c t i o n  

t a x a b l e  at 2 c e n t s  pe r g a l l o n  and u s e s  it f o r  a p u r p o s e  w h i c h  

m a k e s  the f ue l  t a x a b l e  at 4 c e n ts  pe r  g a l l o n ,  he is l i a b l e  d i r e c t  

to the g o v e r n m e n t  for the a d d i t i o n a l  2 c ents p u r  g a l l o n ,  and  is 

r e q u i r e d  to f i l e  a r e t u r n  an d  remit s u c h  additicn-.l tax.

T h e  ta x  a p p l i e s  to al l  fuel u s e d  in the m o t o r  w h i c h  is u s e d  to 

p r o p e l  u v e h i c l e ,  e v e n  t h o u g h  the m o t o r  is als o  u s e d  to r u n  

s p e c i a l  e q u i p m e n t  s u c h  as a i r - c o n d i t i o n i n g  un i t s ,  p u m p i n g  u n i t s ,  

g e n e r a t o r s ,  an d  cranes, m o u n t e d  on the v e h i c l e .  Thus, w h e r e  the 

m o t o r  of a v e h i c l e  a l s o  o p e r a t e s  s p e c i a l  e q u i p m e n t  b y  m e a n s  of a 

p o w e r  t a k e - o f f  or p o w e r  t r a nsfer, the tax a p p l i e s  to all fuel u s e d  

f o r  s u c h  p u r p o s e .  H o we v e r ,  the t a x  does no t  a p p i v  to f u e l  u s e d  in 

a s e p a r a t e  m o t o r  to o p e r a t e  s p e c i a l  e q u i p m e n t ,  or d u r i n g  t h e  

p e r i o d  a  v e h i c l e  is c o n s i d e r e d  as n o r  h a v i n g  the e s s e n t i a l  

c h a r a c t e r i s t i c s  of a m o t o r  v e h i c l e  (See p a r a g r a p h  3T. of C h a p t e r  

2), a n d  the e q u i p m e n t  is p e r f o r m i n g  the o p e r a t i o n  for w h i c h  it is 

p r i m a r i l y  a d o p t e d ,  e v e n  tho u gh  the fuel m a y  be d r a w n  f r o m  the s a m e  

t a n k  as the o n e  w h i c h  s u p p l i e s  fuel for p r o p u l s i o n  of t h e  v e h i c l e ,  

.for T e f u n d  p u r p o s e s ,  t h e  t a x p a y e r  m u s t  k e e p  r e a s o n a b l e  r e c o r d s  to 

B u p p o r t  the a l l o c a t i o n ,  w h i c h  m a y  b e  b u s e d  on a c t u a l  c o n s u m p t i o n  

or a c t u a l  o p e r a t i n g  e x p e r i e n c e .  2 1 /

t r e e  s a l e s .

sale, w h i c h  w o u l d  o t h e r w i s e  b e  t a x a bl e ,  ma y  be m a d e  tax free:

T o  a n y  S t a t e  or l o c a l  g o v e r n m e n t  f o r  its  e x c l u s i v e  use. ( C hapter

B) '



"B. T o  n o n p r o f i t  e d u c a t i o n a l  o r g a n i z a t i o n s .  ( C h a p t e r  9)

C. T o  a c c r e d i t e d  d i p l o m a t i c  r e p r e s e n t a t i v e s  of f o r e i g n  n a t i o n s  and

m e m b e r s  o f  U n i t e d  N a t i o n s  d e l e g a t i o n s .  ( C h a p t e r  9)

D. F o r  e x p o r t  or f o r  s h i p m e n t  to a p o s s e s s i o n  of tbe U n i t e d  S t a t e s .

( C h a p t e r  10)

E. F o r  us e  o n  a f a r m  for f a r m i n g  p u r p o s e s .  ( C h a p t e r  14)

C r e d i t s  or refunds.

P u r c h a s e r s  w h o  use t a x - p a i d  d i e s e l  f uel for n o n t u x a b l e  p u r p o s e s ,  s u c h  

as in c e r t a i n  l o c a l  t r a n s i :  s y s t e m s ,  f o r  f a r mi n g ,  o r  in n o n - r e g i s t e r e d  

v e h i c l e s ,  nay o b t a i n  c r e d i t s  o r  r e f u n d s  b y  f o l l o w i n g  the p r o c e d u r e s  

o u t l i n e d  in C h a p t e r  14.

. v*
H e n i  stration.

"No fo rm a l  r e g i s t r a t i o n  is r e q u i r e d  of e i t h e r  t h e  s e l l e r  or the user.



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HB-37  ________________________________________________________
TitleAn act repealing All State Taxes Except the Oil and Gas Corporate Income Tax (AS 4 3.21 

Requested bv Randolph_______________________________________________ D ate______________________

II. FISCAL DETAIL
Agency Affected Department of Commerce and Economic Development_______________________

Program Category Affected Public Protection ~

BRU, Prog'am, or Subprogram(s) A f fc ted  Division of Insurance ~

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY  84 F Y  .85 ,FY  86
100 PERSONAL SERVICES700 TRAVE1
300 CONTRACTUAL
400 COMMODITIES
,soo EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL
n 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0 ( 1 2 , .  v ) ) (1 3 ,8 7 0 ) (1 5 ,3 6 7 ) (1 6 ,9 0 3 )
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 0 0 0 0 0 0
PART T!MI- 0 0 0 0 (T 0
TEMPORARY 0 0 0 0 0 0

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This bill repeals all tax revenues front insurance premium 

tax.

IV. DATE 2/11/81

33 -001  (Rev. 1 2 / 8 0

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (F irst Legislator Named)

.PREPARED B V  Kerjneth C. Moore 
AGENCY Division of In surance 

PHONE 465-2515________________

Director

••



THE LEGISLATURE OF THE STATE OF ALASKA 
T W E L F T H  L E G I S L A T U R E

I. REQUEST
Bill/Resolution No

F ISC A L  NOTE

Title relating to historical districts and to loans qualifying under th'S"

WwimxtwE h .Historlc.1 Dii>l.rllt~tmn Act. ~ Da7e

II. FISCAL DETAIL
Agency A ffec ted __________ Commerce & Economic Development___________________________________

Program Category Affected Development__________________________________________________________

BRU, Program, or Subprogram(s) Affected Division of Business Loans______________________

(Note: If more than one budget component is affected, separate Iinc-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY  81 FY 8 2 FY 8 3 FY  84 FY .85 .FY  86

100 PERSONAL SERVICES
'0 0  TRAVEL
.<00 CONTRACTUAL
400 COMMODITIES
500 EOU1PMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL - 0 -  - 0 -  - 0 -  - 0 -  - 0 -  - 0 -

FUND1NG (Tho> *ands o f  Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

This bill would have no fiscal impact on this BRU.

IV. DATE February 10 , 1981

Original:
cc:

Legislative Finance
Budg. end Management
Prime Sponsor (F irst Legislator Named)

PREPARED B Y
A G E N C Y  Department of Commerce E 

PHONE 465 -2510
nonnc Development 

Division of Business Loans

33 001 (Rev. 1 2 / 8 0



To: L i n n  A s p e r

L e g i s l a t i v e  C o u n s e l  

P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :

a
U n t i l  J u l y  1, 1 9 8 2 ,  a n y  v e n d o r  o r  s u p p l i e r  w h o  in

g o o d  f a i t h ,  d u r i n g  t h e  p e r i o d  J a n u a r y  1, 1 9 7 8  t h r o u g h  J u n e

30, 1 9 8 2 ,  r e l i e d  o n  (i) v e r b a l  o r  w r i t t e n  a s s u r a n c e s  f r o m

p u r c h a s e r s  o r  t r a n s f e r e e s  a s  t o  t h e  i n t e n d e d  u s e  o f  f u e l

s o l d  o r  t r a n s f e r r e d  o r  (ii) a c o n s i s t e n t  b u s i n e s s  p r a c t i c e

o f  n o t  c l a s s i f y i n g  s u c h  f u e l  as m o t o r  fue l ,  a n d  (iii) t h e

a b s e n c e  o f  a n y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h e  f u e l  s o l d

o r  t r a n s f e r r e d  w a s  t o  b e  u s e d  a s  m o t o r  fue l ,  s h a l l  b e

d e e m e d  to h a v e  p r o c u r e d  a w r i t t e n  c e r t i f i c a t e  a s  c o n t e m p l a t e d

i n  S e c t i o n  (1), a n d  a c c o r d i n g l y  n o t  t o  h a v e  m a d e  a s a l e  o r

H
t r a n s f e r  o f  m o t o r  fue l .

F r o m :  S. H. R e i t m a n
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STATE OF ALASKA

I

D E P A R T M E N T  O F  R E V E N U E

^'Motpr.LFueli.Tax.'. . •/

< & O c t r  e

§ A3.AO.010 Alaska Statutes § A 3 . AO.010

Chapter AO. Motor Fuel Tax.

Article
1. General Tax Levy on Transfers or Consumption of

Motor Fuel (§§ A3.A0.010-A3.A0.100)

2. Additional Tax Levy on Transfers or Consumption

of Motor Fuel (Repealed)

Article 1. General Tax L e v y  on Transfers or 

Consumption of Motor Fuel.

Section Section
10. Tax on transfers or 50. Refund claim by affidavit 

consumption of motor 60. Separate invoices 

fuel and expenditure 70. Refund warrants 

of proceeds 80. Examination of books and

20. Penalty for violation records

30. Refund for nonhighway 85. Preservation of books 

use and records

A0. Applications and per- 90. Criminal violation 

mits for refund 100. Definitions

Sec. A3.A0.010. Tax on transfers or consumption 

of motor fuel and expenditure of proceeds, (a) There 

is levied a tax of eight cents a gallon on all motor 

fuel sold or otherwise transferred within the state, 

except that

(1) The tax on aviation gasoline is four 

cents a gallon,

(2) the tax on motor fuel used in and on 

watercraft of all descriptions is five cents a 

gallon, and
(3) the tax on all aviation fuel other than 

gasoline is two and one-half cents a gallon.

(b) There is levied a tax of eight cents a 

gallon on all motor fuel consumed by a user, 

except that
(1) the tax on aviation gasoline consumed is 

four cents a gallon,

(2) the tax on motor fuel used in and on 

watercraft of all descriptions is five cents a 

gallon, and



§ A3.AO.010 Revenue and Taxation § A3.A O.010

(3) the .ax on all a v i a t i o n  fuel o t h e r  than 

g a s o l i n e  is two an d  o n e - h a l f  cents a gallon.

(c) E v e r y  d e a l e r  w h o  s e l l s o r  o t h e r w i s e  

t r a n s f er s  m o t o r  f uel in the state s h a l l  c o l l e c t 

the tax at the t ime of sale, and r e m i t  the total

*• tax c o l l e c t e d  d u r i n g  e a c h  c a l e n d a r  m o n t h  of eac h  

y e a r  to the D e p a r t m e n t  of R e v e n u e  by the last day 

of each  s u c c e e d i n g  mo n t h .  E v e r y  u s e r  s hall 

l i k e w i s e  r e m i t  the tax a c c r u e d  on m o t o r  fuel 

a c t u a l l y  us e d  b y  h i m  d u r i n g  e a c h  month. At the 

time the r e m i t t a n c e  is made, each d e a l e r  or u ser 

shall s u b m i t  a s t a t e m e n t  to the D e p a r t m e n t  of 

R e v e n u e  s h o w i n g  all  m o t o r  f u e l  w h i c h  he has d i s t r i b u t e d  

or  u sed d u r i n g  the month.

(d) R e p e a l e d  by § 3 ch 166 S L A  1976.

(e) S i x t y  p e r c e n t  of the p r o c e e d s  of the

r e v e n u e  f r o m  the taxes on a v i a t i o n  fuel, e x c l u d i n g  

the a m o u n t  d e t e r m i n e d  to h a v e  be e n  spent by the 

s t a t e  in its c o l l e c t i o n ,  s h a l l  be r e f u n d e d  to a 

m u n i c i p a l i t y  o w n i n g  an d  o p e r a t i n g  or l e a s i n g  and 

o p e r a t i n g  a n  a i r p o r t  in the p r o p o r t i o n  that the 

r e v e n u e  was c o l l e c t e d  at the m u n i c i p a l  a i r port.

A l l  o t h e r  p r o c e e d s  of the taxes o n  a v i a t i o n  fuel 

shall be p aid into a s p e c i a l  a v i a t i o n  fuel tax 

a c c o u n t  in the s t a t e  g e n e r a l  fund. The l e g i s l a t u r e  

m a y  a p p r o p r i a t e  funds f r o m  this a c c o u n t  for a v i a t i o n  

f acilities.

(f) T h e  p r o c e e d s  f rom the r e v e n u e  f rom the 

tax o n  m o t o r  fuel used in b o a t s  an d  w a t e r c r a f t  of

all d e s c r i p t i o n s  shall be d e p o s i t e d  in a special

w a t e r c r a f t  fuel tax a c c o u n t  in the g e n e r al  fund.

T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  f r o m  this a c c o u n t 

for w a t e r  an d  h a r b o r  f acilities.

(g) T h e  p r o c e e d s  of the reve n u e  f r o m  the tax 

o n  all m o t o r  fuels, e x c e p t  as p r o v i d e d  in ( e ) ,

(f), and (j) of this section, s hall be d e p o s i t e d  

in a s p e c i a l  h i g h w a y  fuel tax a c c o u n t  in the state 

gene r a l  fund. T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  

funds from it for e x p e n d i t u r e  by the D e p a r t m e n t  of 

Public Works' d i r e c t l y  o r  as m a t c h e d  w i t h  a v a i l ab l e  

f e d e r a l - a i d  h i g h w a y  m o n e y  for m a i n t e n a n c e  of 

h ighways, c o n s t r u c t i o n  of h i g h w a y  p r o j e c t s  and
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ferries included in the program provided for in 

AS 19.10.150, including approaches, appurtenances 

and related facilities and acquisition of rights- 

of-way or easements, and other highway costs 

including surveys, administration, and related 

matters. All departments of the state government 

authorized to spend funds collected from taxes 

imposed by §§ 10-100 of this chapter shall 

perform, when feasible, all construction or 

reconstruction projects by contract after the projects 

have been advertised for competitive bids, except 

that, when feasible, arrangements shall be made with 

political subdivisions to carry out the construction 

or reconstruction projects. If it is not feasible for 

the work to be performed by state engineering forces, 

the commissioner of transportation and public facilities 

may contract on a professional basis wit h  private 

engineering firms for road design, bridge design, 

and services in connection wit h  surveys. If more 

than one private engineering firm is available for 

the work the contracts shall be entered into on a 
negotiated basis.

(h) All motor fuel tax receipts shall be paid 

into the general fund and distributed to the 

proper accounts in the general fund. Valid motor 

fuel tax refund claims shall be paid from the 

highway fuel tax account in the general fund.

(i) Within 30 days after the legislature 

convenes the Department of Transportation and 

Public Facilities shall submit an annual budget 

covering anticipated revenues and their expenditure, 

for the consideration and approval by the legislature. 

The budget shall cover all money collected or 
anticipated to be collected under SS 10-100 of this 

chapter lor the year following the adjournment of 

each regular session of the legislature.

(j) The proceeds from the tax on motor fuel 

used In snow vehicles and, unless a tax refund is 

applied for under § A0 of this chapter, other 

internal combustion engines not used in or in 

conjunction with a motor vehicle licensed to be 

operated on public ways shall be deposited in a



special nonpublic highway use account in the 

general fund. The legislature may appropriate 

from this account to the Department of Transportation 

for trail staking and shelter construction and 

maintenance.

(k) The tax on the transfer or consumption of 

motor fuel provided for in this section does not 

apply to liquified petroleum gas. (§ 48-5-2 ACLA

1949; am § 1 ch 80 SLA 1951; am § 1 ch 47 SLA

1955; am §§ 1, 2 ch 27 SLA 1957; am § 1 ch 134 SLA

1957; am § 1 art VI title II ch 152 SLA 1957; am §

2 art V title III ch 152 SLA 1957; am § 2 ch 124 

SLA 1959; am §§ 1, 2 ch 20 SLA 1960; am § 1 ch 150 

SLA 1960; am § 1 ch 110 SLA 1961; am § 1 ch 136 

SLA 1961; am §§ 1-3 ch 131 SLA 1962; am § 1 ch 

130 SLA 1968; am § 10 ch 143 SLA 1968; am §§ 1, 2 

ch 216 SLA 1968; am §§ 1-3 ch 158 SLA 1970; am § 3 

ch 58 SLA 1971; am §§ 1, 2 ch 124 SLA 1971; am §§

2, 3 ch 125 S LA 1971; am §§ 1-3 ch 153 SLA 1972; 

am § 3 ch 166 SLA 1976; am §§ 1, 2 ch 116 SLA 

1977)

Sec. 43.40.020. Penalty for violation. (a)

A  person who violates a provision of §§ 10-100 of 

this chapter upon conviction is punishable for 

each violation by a fine of not less than $50 nor 

more than $5,000, or by irapri .onment for not more 

than one year, or by both. Each day's violation 

is a separate offense.

(b) Repealed by § 3 ch 116 SLA 1977. (§ 48-5-

3 ACLA 1949; am § 4 ch 153 SLA 1972; am 5 2 ch 116 

SLA 1S77) :

Sec. 43.40.030. Refund for nonhighway use.

(a) Except as specified in § 10 (j) of this chapter, 

a person who uses motor fuel to operate an internal 

combustion engine is entitled to a refund of six 

.cents a gallon if
(1) the tax on rhe motor fuel has been paid;

(2) t£ie motor fuel is not aviation fuel, or 

motor fuel used in or on watercraft; and
(3) the internal combustion engine is not
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used in or in conjunction with a motor vehicle 

licensed to be operated on public ways.

(b) The entire tax levied by §§ 10-100 of 

this chapter shall be refunded to the purchaser on 

that part of the motor fuel used in a foreign 

country on which duty is paid when the fuel is 

sold and delivered in the state for nonhighway use 

in a foreign country.

(c) fhe Department of Revenue shall establish

the necessary regulations and prescribe the appropriate 

forms to prove that the motor fuel is taken to and 

used in foreign countries. (§ 2 ch 47 SLA 1955; am 

§ 3 ch 27 SLA 1957; am § 2 ch 136 SLA 1961; am § L 
ch 158 SLA 1970; am § 3 ch 124 SIA 1971; am § 4 ch 

125 SLA 1971; am § 4 ch 116 SLA 1977)

Sec. 43.40.040. Applications and permits for 

refund. A person who desires to claim a refund 

shall obtain an annual pei mit from the Department 

of Revenue by application on a form prescribed by 

the department. The application shall contain the 

name, address, and occupation of the applicant, 

the nature of the business, and a sufficient 

description for identification of the machines or 

equipment in which the motor fuel is to be used 

for which refund may be claimed under the permit.

The permit shall be obtained no later than the 

time that the first application for refund is made 

under §§ 10-100 of this chapter. The permit 

expires at midnight of June 30 following the date 

it is issued. (§ 3 ch 47 SLA 1955; am § 4 ch 131 

SLA 1962)

Sec. 43.40.050. Refund claim by affidavit.

(a) A person who claims a refund as provided in §§ 

10-100 of this chapter shall present his claim to 

the commissioner of revenue by affidavit upon a 

form provided by the commissioner with the information 

the commissioner requires. The claim shall be 

accompanied by eacb invoice issued to the claimant 

at the time the motor fuel is purchased. The 

commissioner may require any additional information
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which he considers necessary for the administration 

of §§ 10-100 of this chapter.

(b) A  claim for refund shall be filed within 

one year from the. date of the purchase of the 

motor fuel as indicated on the invoice, and failure 

^ t o  file'within the one year period is a waiver of 

the right to the refund. A claim is considered to 

be filed when the claim is mailed or personally 

presented vo an office of the Department of Revenue. 

(§ A ch A7 b’LA 1955; am § 1 ch 139 SLA 1960)

Sec. A3.A 0.060. Separate invoices. The 

Department of Revenue may require the issuance of 

separate invoices for fuel sold, distributed, or 

transferred w h e n  the invoices will be the basis for 

a refund claim. (§ 6 ch A7 SLA 1955)

Sec. A3.A0.070. Refund warrants. Upon 

approval of a refund claim by the Department of 

Revenue, a warrant shall be drawn on the highway 

fuel tax accouiit in the general fund in favor of 

Che applicant in the amount of the claim. (§ 7 ch 

A 7 SLA 1955; am § 5 ch 131 SLA 1962)

Sec. A 3.A 0.080. Examination cf books and 

records, (a) To determine the validity of a claim 

for refund, the Department of Revenue may examine 

the books and records of the claimant and the 

books and records of a distributor of motor fuel.

1 The Department of Revenue may cancel the refund 

permit of the claimant relying upon a fraudulent 

invoice for a period of not more than one year.

(b) If an invoice relied upon for a refund 

claim if fraudulent, the claimant is guilty of a 

misdemeanor and ii punishable by a fine of not 

mjre than (§ 3 ch A7 SLA 1955)

Sec. A3.A 0.085. Preservation of books and 

records. Dealers and users shall preserve for 

three years afi. books and records pertaining to 

sales, transfers, and uses of motor fuel which are 

taxe.d under this chapter. (§ 5 ch 158 SLA 1970)

wm

Sec. A 3 . A0.090. Criminal violation. A  

person who uses motor fuel wit h  knowledge that the 

tax has not been paid is guilty of a misdemeanor, 

and is punishable by a fine of not more than $500, 

or by imprisonment for not more than one year, or 

by both. (§ 11 ch A7 S LA 1955; am § A ch 27 SLA 

• ‘ 1957)

Sec. A3.A 0.100. Definitions. In §§ 10-100 

of this chapter
(1) "dealer" means a person who sells or 

otherwise transfers in this state motor fuel upon 

which the taxes imposed by this chapter have not 

been paid;
(2) "motor fuel" means fuel used in an engine 

for the propulsion of a motor vehicle or aircraft, 

and fuel used in and on watercraft for any purpose 

or in a stationary engine, machine or mechanical 

contrivance which is run by an internal combustion 

motor; "motor fuel" does not include

(A) fuel consigned to foreign countries,

(B) fuel sold for use in jet propulsion 

aircraft operating in flights to foreign countri .p ,

(C) fuel used in stationary power plants 

operating as public utility plants and generating 

electrical energy for sale to the general public,

^D) fuel used by nonprofit power associations 

or corporations for generating electric energy for 

resale, or
(E) fuel used by charitable institutions;

(3) "user" means a person consuming or using 

motor fuel, who either purchases the fuel out of 

the state and ships it into the state for his own 

use within the state or manufactures the fuel in 

the state. (§ A8-5-1 ACLA 19A9; am § 1 ch 56 SLA 

19A9; am § 9 ch A 7 SLA 1955; am § 26 ch 70 SLA 

1 9 6 A ; am §§ 6, 7 ch 158 SLA 1970; am § 1 ch 7A SLA 

1972; am § 5 ch 116 SLA 1977)

Article 2. Additional Tax Levy on Transf jr 

Consumption of Motor Fuel.
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Section
110-120. (Repealed)

Secs. 43.40.110-43.40.120. 

Repealed by § 8 ch 158 SLA 1970.



S t a n l e y  H. Rcit-man o f  D e l a n e y t K r i e s , H a y e s ,  R s i t n a n  a 

B r u b a k e r ,  Inc. i n  S u p p o r t  o f  H B  17

Ccnst-ibufr.ionaiity o f  See. 1 o f  liB i?

{ K o t o r  r’u e l  Tax)

H i g h l y  o v e r s i m p l i f i e d ,  t h e  b a s i c  c o n s t i t u t i o n a l  

s t a n d a r d s  p e r t a i n i n g  t o  t a x  l e g i s l a t i o n  s a d  t h e  a d m i n i s t r a r - i o n  
t h e r e o f  are:

1, Zuch t a x p a y e r  m u s t  b e  t r e a t e d  in. a m a n n e r  

c o m p a r a b l e  t o  o t h e r  s i m i l a r l y  s i t u a t e d  t a x p a y e r s — -this is 

t h e  e s s e n c e  o f  the e q u a l  p r o t e c t i o n  c l a u s e  { f e d e r a l  a n d  
s t a t e ) ,

2, B a c h  t a x p a y e r  o u s t  be t r o t t e d  r 1 y — t h i s  is 
t h e  o f  t h e  d u e  p r o c e s s  p r o v i s i o n  ( t e d e r a i  e n d  state)

(a v a g u e  o r  a m b i g u o u s  s t a t u t e  t a x e s  f o r  u n c e r t a i n t y  a n d  

u n e v e n  o r  i m p r o p e r  a d m i n  i-■?*rat.)v<« «-n<i h e n c e  i n v i t e s  u n f a i r n e s s ) .

In e v a l u a t i n g  o r  a n a l y z i n g  See. -i, it is i m p e r a t i v e  
to f i r s t  c o n s i d e r  t h e  b a c k d r o p  lor t h e  c u r r e n t  profiled ( s ) .

a) T h e  e x i s t i n g  s t a t u t e  e n a c t e d  in the :r,id~<10 1 s 

is n o t  c o m p r e h e n s i v e , l a c k s  p r e c i s i o n  a n d  is vague.,

b) T h i s  s t a t u t e  h a s  n e v e r  b e e n  ”'v.-r i t u t i o n a l l y  
r e v i cw<;d by o u r  i ub i c i a t  y .

c) T h e  s t a t u t e  d o c s  n o t  F o l l o w  t h e  nor* c o m p r e h e n s i v e ,  
l o g i c a l  a n d  w o r k a b l e  p a t t e r n  oi f e d e r a l  rr.-otor f u e l  t a xes,

w h i c h  a r e  a l s o  a p p l i c a b l e  t o  t h e  a f f o o t e d  A1 askar. b u s i n e s s  
p-o o p  1 <> n n d c o n  s n M o  t y .

d) T h e  D e p a r t m e n t  o f  H e v e n u e , a l t h o u g h  it h a s  
h a d  a d u t y  t o  d e v e l o p  foot,or* •>.»:) tax r e g u l ar.ion« h o y  n e v e r  
d o n e  c o  a l  .hough t h e  s t a t u t e  n c ~  b e e n  i n  f o r c e  for r o u g h l y  
15 y o u r s .

e) T o  a l a r g e  e x t e n t  the i n d u s t r y  p r a c t i c e  t h r o u g h -  
c u t  A l a s k a  o v e r  t h e  y e a r s  h a s  b e e n  to f o l l o w  t h e  f e d e r a l  p a t t e r n  
in rnt.i!rprot.inq t h e  A l a s k a  s t a t u t e .

f) M o r e  p a r t i c u l a r l y ,  6.y:;ent a c l e a r  nir.i c o n v i n c i n g  

i n d i c a t i o n  t h a t  the. Fuel w a s  to l>e u s e d  for a t a x a b l e  p u r p o s e ,

CO



n h e  A l a s k a  t a x  w a s  n o t  a s s e r t e d  o r  c o l l e c t e d  b y  t h e  A l a s k a  

s m a l l  b u s i n e s s  i n t e r m e d i a r i e s  ( w h o l e s a l e r s  e n d  j o b b e r s )  in 

a c c o r d a n c e  w i t h  t h e  f e d e r a l  p a t t e r n ,

g) T h e  s k e t c h y  A l a s k a n  s t a t u t e  b e a  n o t  a n d  d o e s  

n o t  c u r r e n t l y  h a v e  s u f f i c i e n t  anaL'mont in i t  t o  get at t h e  

e n d  u s e r  a t  whOtt t h e  t a x  is c l e a r  1/ t a r g e t e d .

h) 'i'h*: Depart. snt o f  R e v e n u e  h a s  b e e n  a w  a r e  o~ 
t h e  p r o b l e m  f o r  a n u m b e r  f y e a r s — f o r  at l e a s t  f i v e  to 
s e v e n  y e a r s  a g o  a c c o r d i n g  t o  o n e  D e p a r t m e n t  e m p l o y e e  w h o  

t e s t i f i e d  r e c e n t l y  in « h e a r i n g  o n  ITB 3 1 -
i )  In o r  a b o u t  the e a r l v  p a r t  o f  1 9 8 1 ,  D e p a r tm e n t ,  

p e r s o n n e l  ( w h e t h e r  t h e y  w e r e  n e w  p e r s o n n e l  o r  b i d  p e r s o n n e l ,  

w e  h a v e  n o  k n o w l e d g e  o f  a t  t h e  rsorsent) t o o k  it F r e s h  l o o k  at 

t h e  s t a t u t e  a n d  (i) d e t e r m i n e d  t h e r e  w a s  a g a p  ift t h e  s t a t u t e  

A l l o w i n g  c e r t a i n  e n d  users: t o  p o s s i b l y  a v o i d  o r  e v a d e  t h e  
tax, a n d  (ii) a s  a g a p - c l o s i n g  - e n s u r e ,  c o n v e n i e n t l y  a n d  
u n j u s t i f i a b l y  d e c i d e d  the A l s s k a n  s m a l l  b u s i n e s s  c o n c e r n s  

a c t i n g  as i n t e r m e d i a r i e s  w e r e  n o t  i n t e r p r e t i n g  the s t a t u t e  
c o r r e c t l y  t h e r e b y  f a i l i n g  to collect- t h e  tax.

j) W i t h o u t  a n y  d i s s e m i n a t i o n  t o e  cc.v.rcen . to the 
i n d u s t r y  o r  c o n s u m e r s ,  o f  t h e  n e w  D e p a r t m e n t  i n t e r p r e t a t i o n , 

t h e  D e p a r t m e n t  th e n  b e g a n  r e t r o a c t i v e l y  a p p l y  n q  t-hu n e w  

i n t e r p r e t a t i o n  irs. a n  a u d i t  p r o g r a m  a f f e c t i n g  A l a s k a n  d e a l e r s  

p r i n c i p a l l y  in the s o u t h c e n t r a l  area. At- t h e  roivesnt w e  a r c  

7101 s u r e  h o w  m a n y  a u d i t s ,  i f  any, w e r e  c o n d u c t e d  i n  tho 

F i r s t ,  S e c o n d  a n d  F o u r t h  J u d i c u . i  D i s t r i c t s .

flow, a b r i e f  o v e r s  imp) i i ied c o n s t i t u t i o n a l  a n d  l e g a l  
c r i t i q u e  oi: t h e  D e p a r t m e n t ' s  n e w l y  a d o p t e d  e r r o n e o u s  i n t e r­
p r e t a t i o n  o f  t h o  s u b j e c t  t a x  s t a t u t e :

I. T h e  p r e s e n t  s t a t u t e  b e c a u s e  o f  its v a g u o n e w t i , 
i s  subject, t o  c o n s t i t u t i o n a l  c h a l l e n g e  b e c a u s e  > t tOr*; not. 

a f f o r d  t h e  t a x p a y e r  or a d m i n i s t r a t o r  s u f f i c i e n t ,  c o r  a i n t y  or 
k n o w l e d g e  o f  w h a t  t h o  l o w  i s  a n d  h o w  it- is t o  bo a p p l i e d - -  
t h i s  is a d u e  p r o c e s s  d e f e c t .

II. T h e  r e c e n t  a p p l i c a t i o n  b y  t h e  D e p a r t m e n t  o f  t h i s  
n e w  a n d  u n e x p e c t e d  e r r o n e o u s  i n t e r p r e t a t i o n  to p a s t  y e a r s  

m o r e o v e r  is > a r b i t r a r y ,  ( h i  it- d e p a r t s  f r o m  r e a s o n  a b l  a 
e x p e c t a t i o n s  o f  a t a x p a y e r ,  (c) it c o n s t i t u t u s  ,m ..base o f
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V

d i s c r e t i o n ,  A n ti f a )  i s  p u n i t i v e  a n c  c o n f i s c a t o r y - — a l l  o f  

w h ic h  c o n s t i t u t e s  c u e  p r o c e s s  d e f e c t s .

I l l ,  A l s o  t o  b e  c o n s i d e r e d  i s  a  l o n g  s t a n d i n g  

p r i n c i p l e  t h a t  a  p r i o r  s e t t l e d  a d i # i n i $ ‘f e f n t i v c  i n t e r p r e t a t i o n  
a c q u i r e s  t h e  fo r c e s  o f  la w  a n ti c a n n o t  L e  u n i l a t e r a l l y  r e t r o a c t i v e l y  

r e v o k e d .

T V .  T h e  e s s e n c e  o f  t h i s  e n t i r e  n a t t e r  c l e a r l y  is 

u n f a i r n e s s  a n d  o v e r r e a c h i n g  b y  live D e p a r t m e n t *

V .  W h a t  t h e  L e g i s l a t u r e  i s  b e i n g  a s k e d  

i o t  t o  e x p u n g e  a  *a > ; t h a t  h a d  v a l i d l y  a n d  p r o p e r  1 y 

r a t h e r  i t  i s  a n  a t b e a p t  t o  p r e ^ e n L  L h e  o v e r z e a l o u s  

and. u n r e a s o n a b l e  D e p a r t m e n t  o f  R e v e n u e  t r o t s  u s i n g  

t o  a s s e s s  c r u s h i n g  b a c k  t a x e E  a g a i n s t  s m a l l  b u s i n o  

w h o  a r e  ( i )  n o t  t h e  p e r s o n s  a g a i n s t  w h o a  t h e  t a x  i  

a n d  ( i  > > n o t  f i n a n c i a l l y  e q u i p p e d  t o  h a n d l e  t h e  o n  

S u c h  s n a i l  b u s i n e s s  c o n c e r n s  a r c  a c c o r d i n g l y  c o m p e  
h i r e  l a w y e r ' s  a t  s i y n i  i i e a r . L  c o s t  a n d  S p e n d  c o j ' . s id e  

a n d  e f f o r t  t o  m e e t  t h e  D o p a r t r e n t ‘ s t a c t l e n ­

to  d o  is 
a c c r u e d ,

, a r b i t r a r y  

i t s  p o w e r  
ss c o n c e r n s  
s t a r g e t e d ,  

s i a u g h t . 
l i e d  to 

r u b l e  t i r e

• VI. A n y  p e r s o n  o r  l a w y e r  at n  initial c o s t  a n d  

e f f o r t  c a n  f i l e  a n  a c t i o n  in c o u r t .  W h e t h e r  o r  n o t  t h a t  
s u i t  is s o u n d  u l t i m a t e l y  is r e s o l v e d  b y  t h e  c o u r t s .  S i m i l a r l y ,  
a n y  p e r s o n  o r  l a w y e r  cars, a t  m i n i m a l  c o s t  a n d  e f f o r t ,  asEert- 
t h e  u n c o n s t i t u t i o o a l i t y  o f  a p a r t i c u l a r  p i e c e  o f  l e g i s l a t i o o -  

W h e t h e r  in f a c t  the l e ^ i s r a t i o n  is u n c o m i t . i t u t L o n a  1 is a 
m a t t e r  t o  b e  j u d g e d  b y  a n e u t r a l  nr.pi re-"r>are 1 y , the c o u r t s  
a n d  n o t  b y  t h e  p r o p o n e n t ,  t h e  opponent; or' t h e i r  a d v o c a t e s .

VII. The De p a r t m e n t ,  of R e v e n u e  (i) a c t i n g  a a a 

p s e u d o  l e g i s l a t u r e ,  A n d  ( 2 )  u n d e r  Lhe g u i s e  o f  o s t e n s i b l e  
a d m i n i s t r a t i v e  a u t h o r i t y ,  i a  p l a c i n g  n u m e r o u s  A l a s k a n  snail 
b u s i n e s s  c o n c e r n s  in u n n e c e s s a r y  a n d  u n w a r r a n t e d  f i n a n c i a l  

j e o p a r d y .

‘/III. T h e  LO g i  sj aturfi c l e a r l y  h a s  t h e  p o w e r  a n d  
;mdtir the ciroutrtsJ-.ance?. t h e  d u t y  t o  a p p r o p r i a t e l y  protect. A l a s k a n  

c i t i z e n s  by a l e g i s l a t i v e  t o o l  ( c o r r e c t i v e  l e g i s l a t i o n )  f r o m  
u n f a i r  arid c o n f i s c a t o r y  t r e a t m e n t  b y  t h e  l>ipa.tuteriL o f  R e v e n u e .

M a r c h  31, 1 9 8 2 .

5 1 an l e v  li. R c i  tr a r.
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