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MEMORANDUM

TO: Representative Mike Miller, Chairman
House Committee on State Affairs

FROM: Represen im Duncan
Speaker o

DATE: April 8, 1981

SUBJECT: Confirmation of Governor®s Appointments

The attached list of Governor®s appointees have been
referred to your comirittee for recommendations on
confirmation. It is necessary to receive your committee
recommendation as soon as possible. I1f the committee lias
decided not to hold confirmation hearings and, therefore,
has no recommendations, | would like a memorandum 1indicating
such action.

JD: jp
attach.



Alaska Jitaie ... ...
House of Representatives

Pouch V
State Capitol

Official Business «Juneau, Alaska 99811

MEMORANDUM

TO Rep. Mi* ..__. r
Chairmar ' Affairs Committee
FROM: Represent&s£Sj>u}Jim Duncan

Speaker of kRe"”Bouse
DATE: March 4, 1981

SUBJECT: Confirmation of Governor®s Appointments

The following names"have been submitted by the Governor for
confirmation. Please evaluate the nominees and conduct
confirmation hearings as you deem necessary. Please submit
your recommendations for action on the nominations by the
House of Representatives as soon as possible. -

ALASKA PUBLIC OFFICES COMMISSION

Mildred A. Opland, Anchorage, term expiring February 1, 1986

JD: Jp
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House of Representatives

Office of ifie Speaker Pouch V
State Capitol
Official Business Juneau, Alaska 99811
MEMORANDUM
TO: Rep. Mike Miller, Chairman
House Commité&Bvpn State Affairs
FROM: Representative!
DATE: February 16,
RE: Confirmation of Governor®s Appointments

The following names have been submitted by the Governor for confirmation.
Please evaluate the nominees and conduct confirmation hearings as you
deem necessary. Please submit your recommendations for action on the
nominations by the House of Representatives as soon as possible.
Athletic Commission:

Don Dennis, Fairbanks, term expiring 05/14/82
Reginald Jo-uTe, Kotzebue, term expiring 05/14/82

Personnel Board:

Morgan Reed, Skagway, term expiring 06/20/86
State Commission for Human Rights:

James Chase, Anchorage, term expiring 01/31/86

JD: jp



CODE OF ETHICS
for Public Officers and Employees

Chapter 112, Part Ill, Florida Statutes

with 1977 Amendments

PART m

CODE OF ETHICS FOR
PUBLIC OFFICERS AND EMPLOYEES

112.311  Legislative intent and declaration of poli-
cy.

112.312  Definitions.

112.313  Standards of conduct for public officers
and employees of agencies.

112.3141 Additional standards of conduct for pub-
lic officers.

112.3143 Voting conflicts.

112.3145 Disclosure of financial interests and cli-
ents represented before agencies.

112.3146 Public records.

112.3147 Forms.

112.313  Construction.

112.317  Penalties.

112.3175 Remedies; contracts voidable.

112.3191 Short title.

112.320 Commission created; purpose.

112.321 Membership, terms, etc.

112.322 Duties and powers of commission.

112.324 Procedures on complaints of violations.

112.3241 Judicial review.

112.326  Additional requirements by political sub-
divisions not prohibited.

112.311 Legislative intern and declaration of
policy.—

(1) Itisessential to the proper conduct and oper-
ation of government that public officials be indepen-
dent and impartial and that public office not be used
for private gain other than the remuneration provid-
ed fjy law. The public interest, therefore, requires
that the low protect against any conflict of interest
and establish standards for the conduct of elected
officials and government employees in situations
where conflicts may exist.

(2) It is also essential that government attract
those citizens best qualified to serve. Thus, the law
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against conflict of interest must be so desiped as not 112.312 Definitions.—As used in this part, un-

to impede unreasonably or unnecessarily the re-
cruitment and retention by government of those best
qualified to serve. Public officials should not be de-
nied the opportunity, available to all other citizens,
to acquire and retain private economic interests ex-
cept when conflicts with the responsibility of such
officials to the public cannot be avoided.

(3) Itis likewise essential that the people be free
to seek redress of their grievances and express their
opinions to all government officials on current issues
and past or pending legislative and executive actions
at every level of government In order to preserve
and maintain the integrity of the governmental
process, it is necessary that the identity, expendi-
tures, and activities of those persons who regularly
engage in efforts to persuade public officials to take
specific actions, either by direct communication with
such officials or by solicitation of others to engage in
such efforts, be regularly disclosed to the people.

(4) Itis the intent of this act to implement these
objectives of protecting the integrity of government
and of facilitating the recruitment and retention of
qualified personnel by prescribing restrictions
against conflicts of interest without creating unnec-
essary barriers to public service.

(5) It is hereby declared to be the policy of the
state that no officer or employee of a state agency or
of a county, city, or other political subdivision of the
state, and no member of the Legislature or legisla-
tive employee, shall have any interest, financial or
otherwise, direct or indirect; engage in any business
transaction or professional activity; or incur any ob-
ligation ofany nature which is in substantial conflict
with the proper discharge of his duties in the public
interest. To implement this policy and strengthen
the faith and confidence of the people of the state in
their government, there is enacted a code of ethics
setting forth standards of conduct required of state,
county, and city officers and employees, and of offi-
cers and employees of other political subdivisions of
the state, in the performance of their official duties.
It is the intent of the Legislature that this code shall
serve not only as a guide for the official conduct of
public servants in this state, but also as a basis for
discipline of those who violate the provisions of this
part.

(6) Itisdeclared to be the policy of the state that
public officers and employees, state and local, are
agents of the people and hold their positions for the
benefit of the public. They are bound to uphold the
Constitution of the United States and the State Con-
stitution and to perform efficiently and faithfully
their duties under the laws of the federal, state, and
local governments. Such officers and employees are
bound to observe, in their official acts, the highest
standards of ethics consistent with this code and the
advisory opinions rendered with respect hereto re-
gardless of personal considerations, recognizing that
promoting the public interest and maintaining the
respect of the people in their government must be of
foremost concern

HUtory.— I. ch 67-469: a 1 ch. 6M35: » L ch 74177, 2 1 ch. 75-208

less the context otherwise requires:

(1) "Advisory body" means any board, commis-
sion, committee, council, or authority, however se-
lected, whose total budget, appropriations, or au-
thorized expenditures constitute less than 1 percent
of the budget of each agency it serves or SIOO.000,
whichever is less, and whose powers, jurisdiction,
and authority are solely advisory and do not include
the final determination or adjudication of any per-
sonal or property rights, duties, or obligations, other
than those relating to its internal operations.

(2) "Agency” means any state, regional, county,
local, or municipal government entity of this state,
whether executive, judicial, or legislative; any de-
partment, division, bureau, commission, authority,
or political subdivision of this state therein; or any
public school, community college, or state universi-

ty.

(3) "Business entity" means any corporation,
partnership, limited partnership, proprietorship,
firm, enterprise, franchise, association, self-em-
ployed individual, or trust, whether fictitiously
named or not, doing business in this state.

(4) "Candidate” means any person who has filed
a statement of financial interest and qualification
papers, has subscribed to the candidate's oath as re-
quired by s. 99.021, and seeks by election to become
a public officer. This definition expressly excludes a
committeeman regulated by chapter 103 and per-
sons seeking any other office or position in a political
party.

(5) "Commission" means the Commission on
Ethics created by s. 112.320 or any successor to
which its duties are transferred.

(6) "Conflict" or "conflict of interest" means a
situation in which regard for a private interest tends
to lead to disregard of a public duty or interest.

(7) "Corruptly" means done with a wrongful in-
tent and for the purpose of obtaining, or compensat-
ing or receiving compensation for, any benefit result-
ing from some act or omission of a public servant
which is inconsistent with the proper performance of
his public duties.

(8) "Disclosure period" means the taxable year
for the person or business entity, whether based on
a calendar or fiscal year, immediately preceding the
date on which, or the last day of the period during
which, the financial disclosure statement required
by this part is required to be filed.

;9Xa) "Gift,” for purposes of ethics in govern-
ment and financial disclosure required by law,
means real property or tangible or intangible per-
sonal property, of material value to the recipient,
which is transferred to a donee directly or in trust
for his benefit or by any other means.

(b) For the purposes of'subsection (a), "intangible
personal property"” means property as defined in s.
192.001(11 Xb).

(10) "Indirect" or "indirect interest” means an
interest in which legal title is held by another as
trustee or other representative capacity, but the eqg-
uitable or beneficial interest is held by the person
required to file under this part.

(11) "Material interest" means direct or indirect
ownership of more than 5 percent of the total assets
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or capital stock of any business entity. For the pur-
poses of this act indirect ownership shall not include
ownership by a spouse or minor child.

(12) "Materially affected" means involving an
interest in real property located within the jurisdic-
tion of the official’s agency or involving an invest-
ment in a business entity, a source of income or a
position of employment, office, or management in
any business entity located within the jurisdiction or
doing business within the jurisdiction ofthe official's
agency which is or will be affected in a substantially
different manner or degree than the manner or de-
gree in which the public in general will be affected
or, if the matter affects only a special class of per-
sons, then affected in a substantially different man-
np- or degree than the manner or degree in which
sucn class will be affected.

(13) "Ministerial matter” means action that a
person takes in a prescribed manner in obedience to
the mandate of legal authority, without the exercise
of the person’s own judgment or discretion as to the
propriety of the action taken.

(14) "Person or business entities provided a
grant or privilege to operate" includes state and fed-
erally chartered banks, state and federal savings
and loan associations, cemetery companies, insur-
ance companies, mortgage companies, credit unions,
small loan companies, alcoholic beverage licensees,
pari-mutuel wagering companies, utility companies,
and entities controlled by the Public Service Com-
mission or granted a franchise to operate by either
a city or county government.

(15) "Represent” or "representation” means ac-
tual physical attendance on behalfof a client in an
agency proceeding, the writing of letters or filing of
documents on behalfof a client, and personal com-
munications made with the officers or employees of
any agency on behalfof a client.

(16) "Source” means the name, address, and de-
scription of the principal business activity of a per-
son or business entity.

(17) "Value of real property” means the most re-.
cently assessed value in lieu of a more current ap-

P g, | AT SR B L

112.313
cers and employees of agencies.—

(1) DEFINITION.—As used in this section, un-
less the context otherwise requires, the term "public
officer" shall include any person elected or appoint-
ed to hold office in any agency, including any person
serving on an advisory body.

(2) SOLICITATION OR ACCEPTANCE OF
GIFTS.—No public officer or employee of an agency
or candidate for nomination or election shall solicit
or accept anything of value to the recipient, includ-
ing a gift, loan, reward, promise of future employ-
ment, favor, or service:

la) That would cause a reasonably prudent per-
son to be influenced in the discharge of official du-
ties.

(b) That is based upon any understanding that
the vote, official action, or judgment of the public
officer, employee, or candidate would be influenced
thereby.

PUBLIC OFFICERS AND EMPLOYEES: GENERAL PROVISIONS
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:3i DOING BUSINESS WITH ONE’S AGENCY.
—No employee of an agency acting in his official
capacity as a purchasing agent, or public officer act-
ing in his official capacity, shall either directly or
indirectly purchase, rent, or lease any realty, goods,
or services for his own agency from any business
entity of which he or his spouse or child is an officer,
partner, director, or proprietor or in which such of-
ficer or employee or his spouse or child, or any com-
bination of them, has a material interest. Nor shall
a public omcer or employee, acting in a private ca-
pacity, rent, lease, or sell any realty, goods, or ser-
vices to his own agency, if he is a state officer or
employee, or to any political subdivision or any agen-
cy thereof, if he is serving as an officer or employee
of that political subdivision. The foregoing shall not
apply to district offices maintained by legislators
when such offices are located in the legislator’s place
of business. This subsection shall not affect or be
construed to prohibit contracts entered into prior to:

la) October 1, 1975.

tb) Qualification for elective office.

(c) Appointment to public office.

(d) Beginning public employment.

(4) UNAUTHORIZED COMPENSATION.—No
public officer or employee of an agency or his spouse
or minor child shall, at any time, accept any compen-
sation, payment, or thing of value when such public
officer or employee knows, or, with the exercise of
reasonable care, should know, that it was given to
influence a vote or other action in which the officer
or employee was expected to participate in his offi-
cial capacity.

(5) SALARY AND EXPENSES.— No public offic-
er shall be prohibited from voting on a matter affect-
ing his salary, expenses, or other compensation as a
public officer, as provided by law.

(6) MISUSE OF PUBLIC POSITION.— No public
officer or employee of an agency shall corruptly use
or attempt to use his official position or any property
or resource which may be within his trust, or per-
form his official duties, to secure a special privilege,
benefit, or exemption for himselfor others. This sec-
tion shall not be construed to conflict with s. 104.31.

(7) CONFLICTING EMPLOYMENT OR CON-
TRACTUAL RELATIONSHIP.—

€)) No public officer or employee of an agency
shall have or hold any employment or contractual
relationship with any business entity or any agency
which is subject to the regulation of, or is doing busi-
ness with, an agency of which he is an officer or
employee, excluding those organizations and their
officers who, when acting in tneir official capacity,
enter into or negotiate a collective bargaining con-
tract with the state or any municipality, county, or
other political subdivision of the state; nor shall an
officer or employee of an agency have or hold any
employment or contractual relationship that will
create a continuing or frequently recurring conflict
between his private interests and the performance of
his public duties or that would impede the full and
faithful discharge of his public duties.

1 When the agency referred to is that certain
kind of special tax district created by general or spe-
cial law and is limited specifically to constructing,
maintaining, managing, and financing improve-
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ments in the land area over which the agency has
jurisdiction, or when the agency has been organized
pursuant to chapter 298, then employment with, or
entering into a contractual relationship with, such
business entity by a public officer or employee of
such agency shall not be prohibited by this subsec-
tion or be deemed a conflict per se. However, conduct
by such officer or employee that is prohibited by, or
otherwise frustrates the intent of, this section shall
be deemed a conflict of interest in violation of the
standards of conduct set forth by this section.

2. When the agency referred to is a legislative
body and the regulatory power over the business
entity resides in another agency, or when the regula-
tory power which the legislative body exercises over
the business entity or agency is strictly through the
enactment of laws or ordinances, then employment
or acontractual relationship with such business en-
tity by a public officer or employee of a legislative
body shall not be prohibited by this subsection or be
deemed a conflict.

(b). This subsection shall not prohibit a public of-
ficer or employee from practicing in a particular
profession or occupation when such practice by per-
sons holding such public office or employment is re-
quired or permitted by law or ordinance.

(8) DISCLOSURE OR USE OF CERTAIN IN-
FORMATION.—No public officer or employee of an
agency shall disclose or use information not availa-
ble to members of the general public and gained by
reason of his official position for his personal gain or
benefit or for the personal gain or benefit of any
other person or business entity. -

(9) DISCLOSURE OF SPECIFIED
ESTS.—

(@) Ifa public officer or employee of an agency is
an officer, mrector, partner, proprietor, associate, or
general agent (other than a resident agent solely for
service of process) of, or owns a materia' '“ terest in,
any business entity which is granted a privilege to
operate m this state, he shall file a statement disclos-.
ing such iucts no later than 45 days after becoming
an officer or employee or after the acquisition of
such position or material interest. The statement
shall give the name, address, and principal business
activity of the business entity and shall state the
position held with such business entity or the fact
that a material interest is owned and the nature of
said interest New appointees to public office or new
public employees shall file the statement required
herein, ifapplicable, no later than 30 days after their
appointment or after the date their employment be-
gins.

(b) A person seeking to qualify as a candidate for
nomination or election to any office shall file a like
statement along with, and as a part of, the required
qualification papers. The statement shall be filed
with the Department of State if the individual is
seeking a state office or is a state officer or employee.
Persons seeking to qualify as a candidate for nomi-
nation or election to office within a political subdivi-
sion of the state, the duties and jurisdiction of which
are limited to said political subdivision, and officers
and employees of such subdivisions, shall file their
statements with the Clerk of the Circuit Court of the

INTER-
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county in which they are principally employed or
are residents.

(10) EMPLOYEES HOLDING OFFICE.-

(@) No employee of a state agency or of a county,
municipality, special taring district, or other politi-
cal subdivision of the state shall hold office IIS a
member of the governing board, council, commis-
sion, or authority, by whatever name known, which
is his employer while, at the rame time, continuing
as an employee of such employer.

(b) The provisions ofthis subsection shall notap-
ply to any person holding office in violation of such
provisions on the effective date of this act. However,
such a person shall surrender his conflicting em ploy-
ment prior to seeking reelection or accepting reap-
pointment to office.

(11) PROFESSIONAL AND OCCUPATIONAL
LICENSING BOARD MEMBERS.—No officer, di-
rector, or administrator o fa Florida state, county, or
regional professional or occupational organization
or association, while holding such position, shall be
eligible to serve as a member ofa state examining or
licensing board for the profession or occupation.

(12) EXEMPTION.—The requirements of sub-
sections (3) and (7) as they pertain to persons serving
on advisory boards may be waived in a particular
instance by the body whuch appointed the person to
the advisory board, upon a full disclosure of the
transaction or relationship and an affirmative vote
in favor of waiver by two-thirds vote of that body. In
instances in which appointment to the advisory
board is made by an individual, waiver may be effect-
ed, after public hearing, by a determination by the
appointing person and full disclosure of the transac-
tion or relationship by the appointee. In addition, no
person shall be held in violation of subsection (3) or
subsection (7) if:

(@) Within a city or county the business is trans-
acted under a rotation system whereby the business
transactions are rotated among all qualified suppli-
ers of the goods or services within said city or county.

(b) The business is awarded under a system of
sealed, competitive bidding to the lowest or best bid-
der and:

1. The official or his spouse or child has in no wcy
participated in the determination of the bid specifi-
cations or the determination of the lowest or best
bidder;

2. The official or hisspouse or child has in no way
used or attempted to use his influence to persuade
the agency or any personnel thereof to enter such a
contract other than by the mere submission of the
bid; and

3. The official, prior to or at the time of the sub-
mission of the bid, hus filed a statement with the
Department of State, if he is a state officer or em-
ployee, or with the Clerk of the Circuit Court of the
county in which the agency has its principal office,
if he is an officer or employee of a political subdivi-
sion, disclosing his, or his spouse’s or child’s, interest
and the nature of the intended business.

(¢c) The purchase or sale is for legal advertising in
a newspaper, for any utilities service, or for passage
on a common carrier.

(d) An emergency purchase or contract which
would otherwise violate a provision of subsection (3)
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or subsection (7) must be made in order to protect the
health, safety, or welfare of the citizens of the state
or any political subdivision thereof.

(e) The business entity involved is the only
source of supply within the politica. subdivision of
the officer or employee, and there is full disclosure
of the officer's or employee’s interest in the business
entity to the governing body of the political subdivi-
sion.

(f) The total amount of the subject transaction

does not exceed S50Q.
. ch. 87-469; i-2.ch. 69-335; m.10. 35, ch. 69-106; 13, ch. 74-177;
m. 4.11. ch. 75-208; ». 1. ch. 7M74 ; «. L1 eh. 77-349.

112.3141 Additional standards of conduct for
public officers.—

(1) In addition to the provisions of this part
which are applicable to legislators and legislative
employees by virtue of their being public officers or
employees, the conduct of members of the Legisla-
ture and legislative employees shall be governed by
the ethical standards provided in the respective
rules of the Senate or House of Representatives
which are not in conflict herewith.

(2) No full-time legislative employee shall be oth-
erwise employed during the regular hours of his pri-
mary occupation, except with the written permis-
sion of the presiding officer of the house by which he
is employed, filed with the Clerk of the House of
Representatives or with the Secretary of the Senate,
as may be appropriate. Employees of joint commit-
tees must have the permission of the presiding offi-
cers of both houses. This section shall not be con-

strued to contravene the restrictions of s. 11.26.
Wilaiy.—e. 4, 8, ch. 74-177:1.6. ch. 75-208.

112.3143 Voting conflicts.—No public officer
shall be prohibited from voting in his official capaci-
ty on any matter. However, any public officer voting
in his official capacity upon any mensure in which he
has a personal, private, or professional interest and
which inures to his special private gain or the special
gain of any principal by whom he is retained shall,
within 15 days after the vote occurs, disclose the
nature of his interest as a public record in a Memo-
randum filed with the person responsible for record-
ing the minutes of the meeting, who shall incorpo-
rate. the memorandum in the minutes.

HUiory.— 6, ch. \5-208.

112.3145 Disclosure of financial interests and
clients represented before agencies.—

@) For purposes of this section, unless tho con-
text otherwise requires:

(@ "Local officer" means:

1 Every person who is elected to office in any
political subdivision of the state, and every person
who is appointed to fill a vacancy for an unexpired
term in such an elective office.

2. Any appointed member of a board, commis-
sion, authority, community college district board of
trustees, or council of any political subdivision of the
state, excluding any member of an advisory body. A
governmental body with land-planning, zoning, or
natural resources responsibilities shall not be con-
sidered nn advisory body,

Any pPerson holding one or more of the follow-
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ing positions, by whatever title, including persons
appointed to act directly in such capacity, but ex-
cluding assistants and deputies unless specifically
named herein: clerk of the circuit court; clerk of the
county court; county or city manager, political subdi-
vision chief; county or city administrator; county or
city attorney; chiefcormty or city building inspector;
county or city water resources coordinator; county or
city pollution control director; county or city envi-
ronmental control director, county or city adminis-
trator, with power to grant or deny a land develop-
ment permit; chief of police; fire chief; city or town
clerk; district school superintendent; community col-
lege presidents; or a purchasing agent having the
authority to make any purchase exceeding $100 for
any political subdivision of the state or any entity
thereof.

(b) "Specified employee" means:

1. Public counsel created by chapter 350; an as-
sistant state attorney; an assistant public defender,
a full-time state employee who serves as counsel or
assistant counsel to any state agency; a judge ofin-
dustrial claims; and a hearing examiner.

2. Any person employed in the office of the Gov-
ernor or in the office of any member of the cabinet,
if that person is exempt from the career service sys-
tem, except persons employed in clerical, secretarial,
or similar positions.

3. Each appointed secretary, assistant secretary,
deputy secretary, executive director, assistant exec-
utive director, or deputy executive director of each
state department, commission, board, or council; un-
less otherwise provided, the division director, assis-
tant division director, deputy director, bureau chief,
and assistant bureau chief of any state department
or division; or any person having the power normally
conferred upon such persons, by whatever title.

4. The superintendent or institute director of a
mental health institute established for training and
research in the mental health field; the superintend-
ent or director of uny major state institution or facil-
ity established for training, treatment, or rehabili-
tation; or any person having the power normally
conferred on such persons by whatever title.

5. Business managers, purchasing agents, fi-
nance and accounting directors, personnel officers,
and grants coordinators for any state agency, or per-
sona having tho power normally conferred upon such
persons, by whatever title.

6. The Auditor General; the Sergcant-at-Arms
and Secretary of tho Senate; the Sergeunt-at-Arms
and Clerk of the House of Representatives; the Exec-
utive Director of the Joint Legislative Management
Committee; the Director of Statutory Revision; and
the staffi director of each committee of the Legisla-
ture.

7. Each employee of the Commission on Ethics.

8. Any full.-*ime state employee who, in addition
to his regular duties, accepts compensation which in
the aggregate exceeds S250 for consultations with
other state agencies or with othei government or
business entities.

(c) "State officer" means'

1 All elected public officers, to include those
elected to the United States Senate and House of
Representatives, not covered elsewhere in this part



and any person who is appointed to fill a vacancy for
an unexpired term in such an elective office.

2. An appointed member of each board, commis-
sion, authority, or council having statewide jurisdic-
tion, excluding a member of an advisory body.

3. A member of the Board of Regents; the Chan-
cellor and Vice Chancellor of the State University
System; and the president of a state university.

(2Xa) A person seeking nomination or election to
a state or local elective office shall file a statement
of financial interests together with, and at the same
time he files, his qualifying papers.

(b) Each state or local officer and each specified
employ .shall file a statement of financial interests
no late; ;han 12 o’clock noon of July 15 ofeach year,
including the July 15th foi owing the last year he is
in office. Each state or local officer who is appointed
and each specified employee who is employed shall
file a statement of financial interests within 30 days
from the date of appointment or, in the case of speci-
fied employees, from the date on which the employ-
ment begins, except that any person whose appoint-
ment is subject to confirmation by the Senate shall
file prior to confirmation hearings or within 30 days
from the date ofappointment, whichever comes first.

*(c) State officers and specified employees shall
file their statements of financial interests with the
Secretary of State. Local officers shall file their
statements of financial interests with the Clerk of
the Circuit Court of the county in which they are
principally employed or are residents. Persons seek-
ing to qualify as candidates for public olfice shall file
their statements of financial interests with the offic-
er before whom they qualify.

3) The statement of financial interests for state
officers, specified employees, local officers, and per-
soi s seeking to qualify as candidates for state or
local office shall be filed even if the reporting person
holds no financial interests requiring disclosure, in
which case the statement shall be marked "not ap-
plicable." Otherwise, the statement of financial in-
terests shall include:

la) All sources of income in excess of5 percent of
the gross income received during the disclosure peri-
od by the person in his own name or by any other
person lor his use or benefit, excluding pubdc salary.
However, this shall not be construed to require dis-
closure of a business partner's sources of income.
The tierson reporting shall list such so: :ces in de-
scending order of value with the largest source first.

(b) All sources of income to a business entity in
excess of 10 percent of the gross income of a business
entity in which the reporting person held a mi.terinl
interest and from which he received an amount
which was in excess of 10 percent of his gross income
Juring the disclosure period and which exceeds $1,-
500, The period for computing the gross income of
the business entity is the fiscal year of the business
entity which ended on, or immediately prior to, the
end of the disclosure period of the person reporting.

(c) The location or description of reul property in
this state, except for residences and vocation homes,
owned directly or indirectly by the person reporting,
when such person owns in excess of 5 percent of the
valuo of such real property, and the general descrip-
tion of any intangible personal property worth in

excess of 10 percent of such person’s total assets. For
the purposes of this paragraph indirect ownership
shall not include ownership by a spouse or minor
child.

(d) Alistofall persons, business entities, or other
organizations, and the address and a description of
the principal business activity of each, from whom
he received a gift or gifts from on” source, the total
ofwhich exceeds S100 in value during the disclosure
period. The person reporting shall list such benefac-
tors in descending order of value with the largest
listed first. Gifts received from a parent, grandpar-
ent, sibling child, or spouse of the person reporting,
or from a spouse of any of the foregoing; gifts re-
ceived by bequest or devise; gifts disclosed pursuant
to s. 111.011; or campaign contributions which were
reported as required by law need not be listed. For
purposes of this paragraph a debt on which a prefer-
ential rate of interest substantially below the rate
charged under the then customary and usual cir-
cumstances is charged shall be deemed a gift of an
amount equal to the amount represented by the dif-
ference between the preferential and customary rate
charged on the debt.

(e) Every debt which in sura equals more than
the reporting person's net worth.

(4) Each state otficer, local officer, and specified
employee shall file a quarterly report of the names
ofclients represented for a fee or commission, except
for appearances in ministerial matters, before agen-
cies at his level of government. For the purposes of
this part, agencies of government shall be classified
as state level agencies or agencies below state level.
Thf.>report shall be filed only when a reportable rep-
resentation is made during the calendar quarter and
shall be filed no later than 15 days after the last day
of the quarter. Representation before any agency
shall be deemed to include representation by such
officer or specified employee or by any partner or
associate of the professional firm of which he is a
member and of which he has actual knowledge. For
the purposes of this subsection, "representation be-
fore any agency" shall not include appearances be-
fore any court or judges or commissioners of indus-
trial claims or representations on behalf of one’s
agency in his official capacity. Such term shall n t
include the preparation and filing of forms and ap-
plications merely for the purpose of obtaining or
transferring u license based on uquota or a franchise
of such agency or a license or operation permit to
engage in a profession, business, ,¥* occupation, su
long as tho issuance or grc-iting of such "icense, per-
mit, or transfer does not require substantial discre-
tion, a vuriunce, a special consideration, or a certifi-
cate of public convenience and necessity.

(5) Thu Secretary of State shall by mail send a
copy of the forms required to be filed by this part,
together with a notice of the filing deadlines, to each
state officer and specified employee no later than 30
days prior to the filing deadlines. The agency head
shall send said forms and notice to each local officer
no later than 30 days prior to the filing deadlines.
However, the requirements of this subsectiou shall
not apply to candidates or to the first filing required
of any state officer, specified employee, or local offic-
er.
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I(6) A public of T.cer who has filed a disclosure for
any calendar or fiscal year shall not be required to
file a second disclosure for the same year or any part
thereof, notwithstanding any requirement of this
act, except that any public officer who qualifies as a
candidate for public office shall file a copy of his
disclosure with the officer before whom he qualifies

as a candidate at the time he qualifies.
Hljtory.— * 5.eh. 7%177; =* 2, 6. ch. 75:196; * 2. ch. 76-18; «. 1, ch. 77.17%;

“ ol " BRKodad. tifective January 1, 1978,

112.3146 Public records.—The statements re-
quired by ss. 112.313,112.3141, and 112.3145 shall be

public records within the meaning of s. ".19.01.
History.—*. 6, ch. 7*177.

112.3147 Forms.—

(1) AIll information required to be furoishec by
ss. 112.313, 112.3141, and 112.3145(4) shall be on
forms prescribed by the Commission on Ethics.

(2) The Commission on Ethics shall prescribe a
form for the disclosure of information pursuant to s.
112.3145(3) for use by persons not required to file a
statement of contrit utions pursuant to s. 111.011.

(3) The Commission on Ethics and the Depart-
ment of State shall jointly prescribe a form for use
by elected public officers, on which form both the
information required to be furnished by s. 111.011
and the information required to be furnished by s.

112.3145(3) shall be disclosed.
HUlory.— 4. 7, ch. 74-177; t. 3, ch. 7(M8.

112.316 Construction.—It is not the intent of
this part, nor shall it be construed, to prevent any
officer or employee of a state agency or county, city,

other political subdivision of the state or any legis-
lator or legislative employee from accepting other
employment or following any pursuit which does not
interfere with the full and faithful discharge by such
officer, employee, legislator, or legislative employee
of his duties to the state or the county, city, or other
political subdivision of the state involved.

Hlatory.—«. 6. ch. 67-469; I. 2. ch. 69035.

112.317 Penalties.—

(1) Violation ofany provisio;: of this part, includ-
ing, but not limited to, any failure to file any disclo-
sures required by this part or violation of any stand-
ard of conduct imposed by this part, in addition to
any criminal penalty involved, shall,, pursuant to
applicnole coi.~>ttutional and statutory procedures,
constitute grounds for, and may be punished by, one
or more of the following:

(@ In the case of a public officer
1. Impeachment.

Removal from office.

Suspension from office.

Public censure and reprinund.

. Forfeiture of no more that one-third salary
per month for no morp than 12 months.

6. A civil penalty not to exceed S5,000.

7. Restitution of any pecuniary benefits received
because of the violation committed.

(bi In the case of an employee or a person desig-
nated as a public officer by this part wno otherwise
would be deemed to be an employee:

1 Dismissal from employment.
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2. Suspension from employment for not more
than 90 days without pay.

3 Demotion.

4. Reduction in salary level.

5. Forfeiture of no more than one-third salary
per month for no more than 12 months.

6. A civil penalty not to exceed $5,000.

7. Restitution ofany pecuniary benefits received
because of the violation committed.

8. Public censure and reprimand.

(©) In the case of a candidate who violates the
provisions ofs. 112.3145, disqualification from being
on the ballot.

(2) In any case in which the commission finds a
violation of this part and recommends a civil penalty
or restitution penalty, the Attorney General shall
bring a civil action to recover such penalty. No de-
fense may be raised in the civil action to enforce the
civil penalty or order of restitution that could have
been raised by judicial review of the administrative
findings and recommendations ofthe commission by
certiorari to the District Court of Appeal.

(3) The penalties prescribed in this part shall not
be construed to limit or to conflict with:

(@ The power of either house of the Legislature
to discipline its own members or impeach a public
officer.

(b) The power of agencies to discipline officers or
employees.

(4) Any violation of this part by a public officer
shall constitute malfeasance, misfeasance, or ne-
glect of duty in office within the meaning ofs. 7, Art.
IV of the State Constitution.

(5) By order of the Governor, upon recommenda-
tion of the commission, any elected municipal officer
who violates any provision of this part may be sus-
pended from office and the office filled by appoint-
ment for the period of suspension. The suspended
officer may at any time before removal be reinstated
by the Governor. The Senate may, in proceedings
prescribed by law, remove from office, or reinstate,
the suspended official, and for such purpose the Sen-
ate may be convened in special session by its presi-
dent or by u majority of its membership.

(6) Any person who willfully discloses, or permits
to be disclosed, his intention to file a complaint, the
existence or contents of a complaint which has been
filed with tho commission, or any document, action,
or proceeding in connection with a confidential pre-
liminary investigation of the commission, before
such compluint, document, action, or proceeding be-
comes u public record as provided herein shall be
guilty of a misdemeanor of the first degree, punisha-
ble as provided in s. 775,082 or s. 77 ;.083,

(7) In any case in which the commission finds
probable cause to believe that a complainant has
committed |>erjury in regard to any document filed
with, or any testimony given before, the commission,
it shall refer such evidence to the aporopriate law
enforcement agency for prosecution and taxation of
costs.

(8) In any case in which the commission deter-
mines that a person has filed a complaint against a
public officer or employee with a malicious intent to
injure the reputation ofsuch officer or employee and
in which such complaint is found to be frivolous and



without basis in law or fact, the complainant shall be
liable for costs plus reasonable attorney's fees in-
curred by the person complained against. If the com-
plainant fails to pay such costs voluntarily within 30
days following such finding and dismissal of the com-
plaint by the commission, the commission shall for-
ward such information to the Department of Legal
Affairs Which shall bring a civil action to recover

) "WJI 99 t 7eq]6; G801, e THACI. 2 eh. T4-1T6, 8.ch THL77

11SL3175 Remedies; contracts voidable.—Any
contract which has been executed in violation of this
part is voidable:

(1) By any party to the contract.

(2) In any circuit court, by any appropriate ac-
tion, by:

(a) ' The commission.

(b) The Attorney General.

(c) Any citizen materially affected by the con-
tract and residing in the jurisdiction represented by
the officer or agency entering into such contract.

HUtcry.— 8, ch. 752

112.3191
and cited as "The John J. Savage Memorial Act of

1974."
Hivtory.—a L ch. 74176,

112.320 Commission created; purpose.—
There is created a Commission on Ethics, the pur-
pose ofwhich is to serve as guardian of the standards
of conduct for the officers and employees of the state,
and of a county, city, or other political subdivision of

the state as defined in this part.
History—*. 5 7116 P

2.321 Membership, terms, etc.—

(:Uj The commission shall be composed of nine
members.1Four of these members shall be appointed
by the governor, no more than two of wiom shall be
from the same political party, subjeci. to confirma-
tion by the senate. One member appointed by the
Governor shall bg a former city or county official.
Two members shall be appointed by the Speaker of
the House and two members shall be appointed by
the President of the Senate. Neither the Speaker of
the House nor President of the Senate shall appoint
more tha-> one member from the same political par-
ty. No rember may hold any public employment.
All members shall serve 2-year terms, except that
four cf the initial members appointed by the gover-
nor shall serve 1-year terms. All succeeding appoint-
ments shall be for 2 years. Members of the commis-
sion shall receive no salary, but shall receive travel
and per diem as provided in s. 112.061. The members
of the commission shall elect a chairman from their
number, who shall serve as chairman for a 1-year
term und may not succeed himselfas chairman. No
member shall serve more than two full terms in suc-
cession. Any member of the commission may be re-
moved for cause by majority vote of the Governor,

the President of the Senate, the Speaker of the_

House of Representatives, and the Chief Justice of
the Supreme Court.
(2) The commission shall employ, and set the

Short title.—This act shall be known

compensation of, an executive director, and he shall
be provided with the necessary office space, assis-
ants, and secretarles as re

pom(ﬁtor é& géfg? arlruang tﬁl%h* Governor has authority to ap-

112.322 Duties and powers of commission.—

@ It is the duty of the Commission on Ethics to
receive and investigate sworn complaints of viola-
tion of the code of ethics as established in this part,
including investigation ofall facts and parties mate-
rial erelated to the complaint at issue.

(2au) Any public officer or employee may request
a hearing before the Commission on Ethics to
presentoral or written testimony in response to alle-
gations made against such person that he or she
violated the code of ethics established in this part,
provided a majority of the commission members
present and voting consider that the allegations are
of such gravity as to affect the general welfare ofthe
state and the ability of the subject public officer or
employee effectively to discharge the duties of the
office. If the allegations made against the subject

ublic officer or employee are made under oath, then

e or she shall also be required to testify under oath.

(b) Upon completion of any investigation initiat-
ed under this subsection, the commission shall make
a finding and public report as to whether any provi-
sion of the code of ethics has been violated by the
subject official or employes. In the event that a viola-
tion is found to have been committed, the commis-
sion shall recommend appropriate action to the
agency or official having power to impose any penal-
ty provided by s. 112.311.

(c) AIll proceedings conducted pursuant to this
subsection shall be public meetings within the mean-
ing of chapter 286, and all 'documents made or re-
ceived in connection with the commission’s investi-
gation thereof shall be public records within the
meaning of chapter 119.

(d) Any response to a request of a public official
or employee shall be addressed in the first instance
to the official or employee making the request.

(3Xa) Every public officer, candidate for public
office, or public employee, when in doubt about the
applicability and interpretation of this part to him-
self in a particular context, may submit in writing
the facts of the situation to the Commission on Eth-
ics with a request for an advisory opinion to establish
the standard of public duty. Any public officer or
employee who has the power to hire or termmato
employees may likewise seek an advisory op'niop.
from the commission as to the application of the
provisions of this part to any such employee or appli-
cant for employment. An advisory opinion shall be
rendered by the commission, and all of said opinions
shall be numbered, dated, and published without
naming the person making the request, unless such
person consents to the use uf his name.

(b) Said opinion, until amended or revoked, shall
be binding on the conduct of the officer, employee, or
candidate who sought the opinion or wich reference
to whom the opinion was sought, unless material
facts were omitted or misstated in the request lor the
advisory opinion.

(4) The commission has the power to subpoena,
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audit, and investigate. The commission may subpoe-
na witnesses and compel their attendance and testi-
mony, administer oaths and affirmations, take evi-
dence, and require by subpoena the production of
any books, papers, records, or other items relevant to
the performance of the commission's duties or exer-
cise of its powers. In the case of a refusal to obey a
subpoena issued to any person, the commission may
make application to any circuit court of this state
which shall have jurisdiction to order the witness to
appear before the commission and to produce evi-
dence, ifso ordered, or to give testimony touching on
the matter in question. Failure to obey the order
may be punished by the court as contempt. Witness-
esshall be paid mileage and witnesses fees as author-
ized for witnesses in civil case*,.

(5) The commission may recommend that the
C yvemor initiate judicial proceedings in the name of
the state against any executive or administrative
state, county, or municipal officer to enforce compli-
ance with any provision of this part or to restrain
violations of this part, pursuant to s. 1(b), Art. 1V of
the State Constitution, and the Governor may with-
out further action initiate such judicial proceedings.

(6) The commission is authorized to call upon ap-
propriate agencies of state government for such pro-
fessional assistance as may be needed in the dis-
charge of its duties. The Department of Legal Affairs
shall, upon request, provide legal and investigative
assistance to the commission.

(7) Itshall be the further duty of the commission
to submit to the Legislature from time to time a
report of its work and recommendations for legisla-
tion deemed necessary to improve the code of ethics
and its enforcemen

t.
Hiitary — 2.ch. 74-176; > 4, ch. 76-199; « 1, ch. 76:89; « 1, ch. T7-174,
112.324 Procedures on complaints of viol
tions.—

(1) Upon a written complaint executed on a form
prescribed by the commission and signed under oath
or affirmation by any person, the commission shall
investigate any ailegea violation of this part in ac-
cordance with procedures set forth herein. Within 5
days after receipt of a complaint by the commission,
a copy shall be transmitted to the alleged violator.
All proceedings, the complaint, and other records
relating to the preliminapr investigation as provided
herein, including a dismissal of the complaint, snail
be confidential either until the alleged violator re-
quests in writing that such investigation and records
be made public records or the preliminary investiga-
tion is completed, notwithstanding ar.y provision of
chapters 119, 120 or 286. In no event shall d com-
plaint under this part against a candidate in any
general, special, or primary election be filed or any
intention of filing such a complaint be disclosed on
the day of any such election or within the 5 days
immediately preceding the date of the election.

(2) A preliminary investigation shall first be un-
dertaken by che commission to determine if the facts
alleged in the complaint constitute probable cause to
b- eve that a violation has occurred. If, upon com-
pletion of the preliminary invest: .ation, the com-
mission finds no probable cause to believe that this
part has been violated, the commission shall dismiss
the complaint, and the complaint, unless prohibited

a-
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by subsection <3), shall become a matter of public
record, together with a written statement of the find-
ings of the preliminary investigation and a summary
of the facts which the commission shall send to the
complainant and the alleged violator. Ifthe commiit
sion finds from the preliminary investigation proba-
ble cause to believe that tHis part has been violated,
it shall so notify the complainant and the alleged
violator in writing. Such notification and all docu-
ments made or received in the disposition oftue com-
plaint shall then become public records. Upon re-
quest submitted to the commission in writing, any
person who the commission finds probable cause to
believe has violated any provision of this part shall
be entitled to a public hearing. Such person shall be
deemed to have waived the right to public hearing if
the request is not received within 14 days following
the mailing of the probable cause notification re-
quired by this subsection. However, the commission
may on its own motion require a public hearing and
may conduct such further investigation as it deems
necessary.

(3) If. upon completion of its preliminary investi-
gation of acomplaint against an impeachable officer
or member of the Legislature, the commission finds
insufficient evidence to establisn probable cause to
believe a violation of this part has occurred, it shall
dismiss the complaint. All evidence and material
shall be kept in strict confidentiality by the commis-
sion after a complaint is dismissed. The information
may be disclosed only upon written request by an
appropriate legislative committee. Upon finding suf-
ficient evidence to establish probable cause to be-
lieve a violation by such officer has occurred, the
commission shall forward the complaint by certified
mail to the President of the Senate or the Speaker of
the House, whichever is applicable, who shall refer
the complaint to the appropriate committee for in-
vestigation and action which shall be governed by
the rules of its respective house. The complaint and
all records relating to the preliminary investigation
shall become public records upon referral by the
Speaker or President to the appropriate committee.
It shall be che duty of the committee to report its
final action upon the complaint to the commission
within 90 days of the date of transmittal to the re-
spective house. If, for any reason, the committee to
which the complaint is referred feels that it cannot
or should not investigate the complaint, it may re-
turn the complaint to the commission which shall
conduct a full investigation and report its findings to
the committee for appropriate action. Upon request
of the committee, the commission shall submit a rec-
ommendation as to what penalty, if any, should be
imposed.

(4) If, in cases pertaining to complaints other
than complaints against impeachable officers or
members of the Legislature, upon completion of a
full and final investigation by the commission, the
commission finds that there has been a violation of
this part, it shall be the duty of the commission to
report its findings nnd recommend appropriate ac-
tion to the proper disciplinary official or body as
follows, and such official or body shall have the pow-
er to invoke the penalty provisions of tins part:

(@ The Governor, in any case concerning officers



who can be removed or suspended by the Governor,

(b) The head of the agency, in any case concern-
ing a state officer or employee not covered in para-
graph la).

(c) The governing body or appointing official of
an officer or employee of a county, city, or other
political subdivision of the state not otherwise cov-
ered in paragraph (a).

(d) The Secretary of State, in any case concern-
ing a candidate whose name is placed on the ballot
by certification of the Secretary of State only when
the commission recommends removal of said oandi-
date from the ballot for a violation of s. 112.3145.

() The city commission or city council, in any
case concerning a candidate for municipal office only
when the commission recommends removal of said
candidate from the ballot for a violation, of s.
112.3145.

(0 The county commission, in any case concern-
ing a candidate for county office only when the com-
mission recommends removal of said candidate from
the ballot for a violation of s. 112.3145.

(5) In addition to reporting its findings to the
proper disciplinary body or official, the commission
shall report these findings to the State Attorney or
any other appropriate official : agency having au-
thority to initiate prosecution when violation of
criminal law is indicated.

(6) Notwithstanding the foregoing procedures of
this section, a sworn complaint against any member
or employee of the Commission on Ethics for viola-
tion of this part shall be filed with the President of
the Senate and the Speaker of the House of Repre-
sentatives. Each presiding officer shall appoint three
members of their respective bodies to a special joint
committee who shall investigate the complaint. The
members shall elect a chairman from among their
number. If the special joint committee fi.ids insuffi-
cient evidence to establish probable cause to believe
a violation of this part has occurred, it shall dismiss'
the complaint. If, upon completion of its preliminary
investigation, the committee finds sufficient evi-
dence to esta lish probable cause to believe a viola-
tion has occurred, the chairman thereofshall trans-
mit such findings to the Governor who shall convene
a meeting of the Governor, the President of the Sen-
ate, the Speaker of the House of Representatives,
and the Chief Justice of the Supreme Court to take
such final action on the complaint as they shall deem
appropriate, consistent with the penalty provisions
of this part. Upon request rf a majority of the Gover-
nor, the President of the senate, the Speaker of the
House of Representatives, and the Chief Justice of
the Supreme Court, the special joint committee shall
submit a recommendation as to what penalty, ifany,

should be imposed.
HUlory.—*. 2. ch. 74-176; ». 5. ch. 75-199,

112.3241 Judicial review.—Any final action by
the commission taken pursuant to this part shall be
subject to review in a District Court of Appeal upon
the petition of the party against whom an adverse
opinion, finding, or recommendation is made. In any
case in which the Governor, upon the recommenda-
tion of the commission, has the power to suspend an
officer or employee, the court may enter asupersede-
as order staying the power of the Governor to sus-

pend pending the disposition of the appellate pro-
ceeding. However, this section shall not be construed
to limit the Governor’s power to suspend a municipal
official indicted for crime.

Huusry™< 6 ch. 75.199.

112.326 Additional requirements by political
subdivisions not prohibited.—Nothing in this act
shall prohibit the governing body of any political
subdivision from imposing upon its own local officers
additional or more stringent disclosure require-
ments than those specified in this part.

Hi*tory.—« 5. ch. 75-190,



CONSTITUTION OF THE STATE OF FLORIDA

AS REVISED IN 1968 AND SUBSEQUENTLY AMENDED

ARTICLE 11

SECTION 8. Ethics in  government.—A
public office is a public trust The people shall
have the right to secure and sustain that trust
againBt abuse. To assure this right;

(a) All elected constitutional officers and
candidates for such offices and, as may be
determined by law, other public officers, candi-
dates, and employees shall file full and public
disclosure of their financial interests.

(b) All elected public officers and candidates

for 6uch offices shall file full and public
disclosure of their campaign finances.
(c) Any public officer or employee who

breaches the public trust for private gain and
any person or entity inducing such breach shall
be liable to the state for all financial benefits
obtained by such actions. The manner of
recovery and additional carnages m_y be
provided by law.

(d) Any public officer or employee who is
convicted of a felony involving a breach of
public trust shall be subject to forfeiture of
rights and privileges under a public retirement
system or pension plan in such manner as may
be provided by law.

(e) No member of the legislature or statewide
elected officer shall personally represent another
person or entity for compensation before the
government body or agency of which the
individual was an officer or nevibcr for a period
of two years following vacation of office. No
member of the legislative shall personally
represent another person or entity for compen-
sation during term of office before any state
agency other than judicial tribunals. Similar
restrictions on other public officers and employ-
ees may be established by law.

(f) There shall be an independent commission
to conduct investigations and make public
reports on all complaints concerning breach of
public trust by public officers or employees not
within the jurisdiction of the judicial qualifica-
tions commission.

(9) This section shall not be construed to limit
disclosures and prohibitions which may be
established by law to preserve the public trust
and avoid conflicts between public duties and
private interests.

(h) Schedule—On the effective date of this
amendment and until changed by lawn

(1) Full and public disclosure of financial
interests shall mean filing with the secretary of
state by July 1 of each year a sworn statement
showing net worth and identifying each asset
and liability in excess of SI1,000 and its value
together with one of the following;

a. A cop} of the person's most recent federal
income tax return; or

b. A sworn statement which identifies each
separate source and amount rf income which
exceeds SI1,000. The forms for such source
disclosure and the rules under which they are to
be filed shall be prescribed by the independent
commission established in subsection (f), and
such rules shall include disclosure of secondary
sources of income.

(2) Persons holding statewide elective offices
shall also file disclosure of Ihtir financial
interests pursuant to subsection (h)(1).

(3) The independent commission provided for
in subsection (f) shall mean the Florida

Commission on Ethics

HJator .—Proeosed b¥ Initiative Peotaon filed **uh the Secmary of
Suu July 29, 1976; adopted 1SVb.



Ench Probale Judge, Sheriff, and the Clerk nnd itvglale/; of
(he Circuit Court la required by law to preserve this slip or
pamphlet in a book kept in his office until the Act is published
In permanent form.

ALABAMA LAW

(Regulnr Session, 1975)

Act No. 130 H. 240— Manley, Crowe, Carothers, Burgess,
Teague, Biddle, Oafford, Sasser,
Cinrk, linker, Whatley, Wyatt.
Williams, Smith (J), Cnles, Holley,
Reed, Quarles, Oinl, McCluskey,
Snndusky, Folmnr, Glass, Kennrdy,
Cooper, LeFlore, White, Boles,
Johnstone, Shelton, Jolly,
Armstrong, Weeks, Smith (M),
Plaster, Malone, Starkey, Mo* re (0),
Trammell

AN ACT

mend and rc-cnnct Act No. 1050,
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certain sections.
He Ft Enacted by tho Legislature of Alabama:

Section 1. Act No. 105G, S. 1, Regular Session 1973 (Acts
1973, pg. 1G99) is hereby amended and re-enacted to read as
follows:

“AN ACT

“To establish n state ethics commissi-n and to provide a
stale elides law, which: Requires disclosure of certain economic
interests nnd certain family connections to be filed by candi-
dates for public offices, public officials and employees, and by
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persons having certnin business dealings w»ith the state, a county
or municipality or its agencies or instrumentalities; proscribes
certain practices by public officials nnd employees which con-
flict wllri tho proper safeguarding of the public trust; requires
the registration of persons engaged In activities designed to
influence legislation nnd tho making of certain reports by such
persons and otherwise regulates such nativities of atich pr.;-.«nns;
prescribes penalties; provides for the enforcement of this act;
prescribes (be powers nnd duties of the ethics commission; nnd
authorizes the commission to prescribe, promulgate and enforce
rules, consonant with this law, to govern activities nnd dis-
closures by public officials and employees needed to safeguard
the public trust in such governmental units.

"BE IT ENACTED BY TUE LEGISLATURE OF ALA-
BAMA:

"SECTION L

"(a) It is essential to the proper operation of democratic
government Hint public officials be independent nnd impnrtinl;
that governmental decisions nnd policy be made in the nropnr
channels of the governmental structure; thnt public office not
be used for privnte gain other than the remuneration provided
by law; and that there by public confidence in the integrity of
government’. The attainment of one or more of these ends is
impaired whenever there exists a conflict between the private
interests of an elected offirinl or a government employee and
bin duties as such. The public interest, hercforc, requires that
tho law protect against such conflicts of interest and establish
appropriate ethical standards with respect to the conduct of
elected officials and government employees in situations where
conflicts exist.

"(b) It is also essential to the proper operation of gov-
ernment that those best qualified be encouraged to serve the
government. Aicordingly, legal safeguards against conflicts
of interest must be so designed as not unnecessarily or unreason-
ably to impede the recruitment and retention by the govern-
ment of lhoso men and women who are best qualified to serve
it. An essential principle underlying the staffing of our gov-
ernnrnl structure is that its elected officials and employees
should not’ be denied the opportunity, available to all other
citizens, to acquire and retain private economic and other In-
terests, except where conflicts with the responsibility of such
elected officials and employees to the public cannot be avoided.

"(e) Also, the legislature hereby declares that the opera-
tion of responsible democratic government requires thnt tho

fullest opportunity be afforded to the people to petition their
government for the redress of grievances nnd to express freely
to individual members of the legislature, to committees of the
legislature, and to officials of the executive branch, eheir opin-
ions on legislation, on pending executive actions and on current
Issues; and that’, to preserve and maintain the Integrity of the
legislative nnd administrative processes, it is necessary thnt the
Identity, expenditures and activities of certain persons who
engage in efforts to persuade members of the legislature or the
executive branch to take specific notions, either by direct com-
munication to such officials, or by solicitation of others to
engage in such efforts, be publicly and rcgulnrly disclosed.
The provisions of this Act shall be liberally construed to pro-
mote complete disclosure of all such information and so as to
assure that the public interest will be fully protected.

"(d) It is the policy nnd purpose of this Act to implement
these objectives of protecting the integrity of all governmental
units of this state nnd of facilitating the recruitment and re-
tention of qualified personnel by prescribing essential iest/ic-
tions against conflicts of interest in state government without,
creating unnecessary harriers to the public service.

"SECTION 2. Whenever used in thii Act, the foUowing
words and terms shall liavu the following respective meanings
unless the context clearly indicates otherwise:

"(n) "Business" means any corporation, partnership,
proprietorship, firm, enterprise, franchise, association, organ-
ization, self-employed individual, and any ether legal entity.

"(b) "Business with which lie is associated” means nny
business of which the person or a member of bis family, is an

officer, owner, partner, employee or bolder of more than 10%
of the fair market value of such business.

"(c) "Candidate for j. »blic Owlce” means any person who
has filed n declaration of .didldncy or a petition to appear on
the bnllot for election as a public official, nnd any person who
has been nominated for appointment to serve as a public official.

"(d) "Commission" mentis the State Ethics Commission.

"(e) "Legislative employee" means any person employed
by the legislature or by any of Its committees nnd any person
employed by a legislator from funds provided by Hie state, who
receives compensation of ?12,000 or more per year.

"(f) "Lobbying"™ means the practice of promoting or
opposing the introduction or enactment of legislation before



the I/Cgialnture or the legislative committees or the members
thereof, and shall also include the practice of promoting or
opposing executive approval of legislation.

"(g) ‘iyobbyisl" means all persons who seek to encourage
the passage, dcfent, or modification of nny legislation, except
members of the Alabama Legislature or any person who, on an
isolated basis nnd without the Intent to continue beyond n single
day during a session of the Alabama Legislature, merely appears
before n committee or committees of the Legislature in his
individual capacity, or on behalf of a comorntion, partnership,
association or other business entity, with w' sxh such person
is regularly associated as an employee, officer, member or part-
ner without receiving additional salary or compensation other
than reasonable and ordinary travel expenses, to express support
of or opposition to any legislation, nnd who shall so declare to
a member, members or committee of the legislature with whom
he discusses any proposed legislation..

"(h) "Reporting Yenr" means the reporting official's or
employee's fiscal tax yenr as it applies to his United States
Income Tax Return (s).

"(i) ‘lhiblic E uployee’ means nny employee of stnte,
county or municipal governments who has administrative and
discretionary authority for the receint or expenditures of public
funds or who earns IN €XCr.SS 0f s15,000 aNNUAllY but shall not
include those persons v/ho nre primnrily engaged in teaching
duties in all schools, colleges, and universities in the State.

"(j) "Public Employee’s Fnmily” means the employee's
spouse and dependents.

"(k) "Public Official’* means nny elected official nt the
stnte, county, or municipal level of government and nny person
nppointed under state, county, or tnunicipnl I v to an offic.i
where in the conduct of such office such person has administra-
tive and discretionary authority for lhe receipt or expenditure
of public funds. This definition shall also include members of
stale boards, commissions, commitleou, councils and authorities,
however selected, Presidents, Vice-Presidents, Chief Purchasing
Officials and Chief Financial Officials of all schools, colleges
and universities of the State; members of-.. Ly-and-county indus-
trial boards, planning and zoning boards, school boards, boards
of adjustment, utility boards, housing boards, public hospital
boards, and any boards, commissions, committees, authorities
or councils having jurisdiction with respect thereof, in-all-oitioK-
whose-population—is-more—tlian—15,000-aocording—to-lho-last
decennial census.- This definition excludes members of all other
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boards not named including but not limited to those commis-
sions, committees, councils, boards of authorities, functioning
solely for cultural or historical purposes nnd advisory board

members and members of boards of trustees of institutions of
higher learning of the State of Alabama.

"(1 "1'ublic Official’'s Family" means the official’'s spouse
and dependents.

"SECTION 3.

"(a) No public official or employee shall use an official
position or office to obtain direct persona) financial gnin for
himself, or his family, or any business with which lie or a
member of his family is associated unless such use nnd gnin
are specifically authorized by law.

"(b) Unless prohibited by the Alabama Constitution,
nothing herein shall be construed to prohibit a legislator from
introducing bills and resolutions, s e r g on committees or from

making statements or taking action in the exercise of bis legis-
lative duties.

"SECTION 4, No person shall offer to or give to a puhli-
official or employee or his fnmily, and none of the aforenamed
shall solicit or receive anything of value, including a gift, favor
or service or n promise of future employment, based on nny
understanding thnt the vo*<;, official actions, decisions, or judg-
ment of the intended recipient or family member would be ir-
fluonccd thereby. Expenses associated with social occasions
afforded public officials nnd employees shall not be dcemeu a

thin% of vnlue within the meaning of this section or prohibited
hereby.

"SECTION = No public official or employee or his family
shnll solicit or receive any money in addition to that received
by the official or emplo. ee in his official capacity for advice
or assistance on matters concerning the legislature, an executive
department, or nny public regulatory board, commission or other
body. No public official or employee or business with which he
is associated shall receive nny fee, salary, wages or other com-
pensation for services provided to the S'tie or nny of its agen-
cies or to nny County, or City or inst:uir ntalities thereof unless
a disclosure statement provided for th.s section sha'l be filed
with the Commission by the person rendering the services. The
statement shall include the following informalion: (1) ’'Flic
name of the employer (2) the amount of the compensation re-
ceived for the employment nnd (3) the date of employment.

"SECTION G No public official or employee shall use or
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disclose confidential information gained in the course of or
by reason of bis position rr employment in nny wry that could
result in financial gain other thnn his regular salary ns such
state officer for himself, his family, or for nny other person.

“SECTION 7. Unless expressly provided oth'Twro bv law
no person shall serve as a member or employee of a stale,
county or city regulatory board or commission or ether body
that regulates any business with which he is associated.

“SECTION 8. If a public official or emnlovp-. or mend'er
of his family, or a business with which any of them is asso-
ciated, shall for a fee represent a client or constituent before
nny qunsi*juriicinl board or commission, governmental regula-
tory agency or executive department or agency, notice of such
representation must be given within five davs after the first
day of such appearance to the State Ethic'3 Commission in the
mnvmer prescribed by the commission. Provided, that no mem-
ber of the Legislature shall for a fee, reward or other com-
pensation represent’ nny person, firm or corporation before the
Public Service Commission or the Stale Board of Adjustment.

“SECTION 9. (nl Un'ess exemnted under A'r','im-" Com-
petitive bid law3 or otherwise permitted to ».0 so under law, no
public official or employee, or j member of his family, and no
business with which any of them is associated shall enter into
nny contract’ to provide goods or services which is to be paid
in whoic or in part out of state, county or municipal funds unless
the contract has been awarded through a process of public
notice and competitive bidding and a copy of such contract is
filed with the commission. Provided, however, nil such con-
tract awards shall be made as a result of original bid takings
and no nwards from negotiations after bidding shall be allowed.
A copy of each contract regardless of the amount, entered into
by a public official, employee, family member, and any business
with which any of them is associated, shall be filed with the
State Ethics Commission.

“SECTION 10. No person ahull offer or give In a member
or employee uf a governmental agency, board or commission
that regulates a business with which such person is associated,
end no member or employee of a governmental regulatory
agency, board or commission shall solicit or accept from any
such person anything of value including a promise of future
employment or a favor or service while the member or employee
is associated with the regulatory agency, board or commission.
However, expenses associated with social entertainment af-
forded members and employees shall not be eemed a thing of
value within the meaning of this section.
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“SECTION 1l. No former slate official or employee shall
serve for n fee as a lobbyist or represent chants before the body
of which he is a former member or employee for a period of
three years after he leaves such memb ship or employment,
unless notice of such representation is given within five days
after such appearance to the Strte Ethics Commission in the
manner prescribed by the commission; furthermore, no forinei
public official or employee shall enter into a contract with any
governmental agencies unless within five days of entering into
aaid contract notice is filed wR'i the commission of his previous

status as a public official or employee and a copy of the contract
provided.

“SECTION 12.

“(a) No person elected or employed to serve as a public
official or employee shall be allowed to take the oath of office
or enter upon his duties unless he has previously filed a state-
ment of economic interests in accordance with the provisions
of this Act’ at the office of the Stnte Ethics Commission. Such
statement shall be made on a form provided by the commission

and shall contain the following information on the person mak-
ing such filing:

"1l. Name, residential address, business; name nnd address
of living spouse, minor and dependent children, adult children,
parents, brothers, nnd sisters, and to the best of Ins knowledge
the principal occupation of ench of these persons.

“2. A list of occupation(s) to which one-third or more
of working time was given during previous reporting year by
the fillnf; official or employee nnd spouse;

“3. A listing of total combined fnmily income of the public
official or employee during the moat recent reporting yenr as
to income from salaries, fees, dividends, profits, commissions,
nnd other compensation from nny business doing business in
Alabama nnd listing the names of ea°h business and the income
derived from such business in the following categorical
amounts: less thun $1,000; at least $1,000 and leas than
$10,000; $10,000 or more. Further, the person reporting shall
name nny business or subsidiary thereof in which he or his
spouse or dependents, jointly or severally, own one-tenth or
more of the stock or in which he or his spouse serves as an
officer, director, trustee, o»* consultant where such service pro-
vides income cf more than $1,000 for the reporting period;

“'1. If the filing public official or employee, or his spouse,
has engaged in a business during the Inst reporting year which
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provide., legal, accounting, medical, or health related, real estate,
hanking, insurance, educational, farming, engineering, archi-
tectural management, or other professional services or consulta-
tions; then the filing party shall report the number of clients
of such business in each of the following categories nnd the in-
come in categorical amounts received during the reporting
period from the combined number of clients in each category:
electric utilities, gas utilities, telephone utilities, water utilities,
cable television companies, intrastate transportation companies,
pipe line companies, oil and/or gas exploration companies, oil
and gas retail companies, hanks, savings and loan associations,
loan and/or finance companies, manufacturing firms, mining
companies, life insurance companies, casualty insurance com-
panies, other insurance companies, retail companies, beer, wine,
and/or liguor companies or distributors, trade associations,
professional associations, governmental associations, associa-
tions of public employees or public officials, counties and any
oilier businesses or associations that the commission may deem
appropriate. Amounts received from combined clients in each
category shall be reported as: less than $1,00(1; more than
$1,000 but less than $10,000; $10,000 or above;

"5. If retainers are in existence or contraded for in any
of the above categories of clients, a listing of the categories
along with the anticipated income to be expected annually from
each category of clients shall lie shown in the following amounts:
less than $1,2fi0; $1,200 or more;

"G. If real estate that is held for investment or is revenue
producing is held by a public official, his spouse or dependents,
then a listing thereof by the following categories of iiiir mar-
ket value: under $50,000; at least $50,000 hut less than $250,-
000; $250,000 or more; and the following categories of annual
gross rent and lease income on real estate: less llian $10,000;
ut least $10,000; at leant $10,000 and less than $50,000; $50,000
or more. Furthermore, if a public official or a business in
which he is associated receives rent or Icn«c income from any
governmental agency in Alabama, specific details of (lie lease
or rent agreement shall be filed with the commission;

"7. A listing of indebtedness to businesses operating in Ala-
bama showing types and number of each as follows: hanks,
savings and loan associations, insurance companies, mortgage
firms, and stock brokers (The commission shall add additional
categories as it deems necessary); cad the indebtedness to com-
bined organizations in each category in amounts as follows:
less than $25,000; $25,000 hut less than $50,000; $50,000 lint
less than $100,000; $100,000 or more. Indebtedness associated
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with the homestead of the person filing is exempted from this
disclosure requirement. Filing required hv subsections of this
section shall reflect information and facts in existence at the
end of the reporting year. In the event that said information
required herein is not filed ns required Lhe commission shall
notify the public official or employee concerned as to his failure
to sj file nnd the public official shall hnve 10 days to file said
report after receipt of said notification.

"(b), After the original filing of the above prescribed
statement(s) each person shnll make additional subsequent
filing within 90 days after the termination of each succeeding
reporting year. Filings required by subsections 5, fi and 7 of
this section shall reflect information nnd fncts in existence at
the end of the reporting year.

SECTION 13. Within 10 days after he becomes a candidate
for stnte office, each candidate shall file a statement of economic
interests ns prescribed by the commission nnd in keeping with
this Act at' the office of the State Ethics Commission.

"(n) inch official who receives a declaration of enmlidncy
or petition to nppenr on the ballot for election as n stale official
and each official who nominates a person to serve as n state
official shall, within five days of such receipt or nomination,
notify the State Ethics Commission of the name of each new
candidate for state office ns defined in this Act, and the date
on which such person became a candidate.

"(h) The Stnte Ethics Commission shall notify such of-
ficial and, in the case of candidates for appointive office, the
clerk or secretary of the body that will approve or disapprove
the nomination, of the nnme of each candidate who files n state-
ment of economic interests nt the office of the commission nnd
of the dntc on which such statement was filed.

"(c) Other provisions of the law notwithstanding, If a
candidate for elective public office does not submit a stntemenl
of economic interests in accordance with the requirements of
this Act within ten dnys after he becomes n candidate, his name
shall not appear on the hnllot. However, the Stnte Ethics Com-
mission may in its discretion allow the candidate nil additional
five dnys to file such statement of economic interests because
of mistnke, omission, error or other good cause.

"(d) If a person who becomes a candidate for appointive*
public office by nomination fails to file a statement of economic
interests in accordance with the provisions of this Act within
ten days nfter such nomination, the nomination shall not he



10

approved or ratified until at least ten duys after he has filed
such statement of economic interests.

SECTION 11.

“(a) When any citizen of the State or business with which
he is nssocinted represents for a fee any person before a state
regulatory agency or commission or department of the executive
branch, he shall report to the Stnte Ethics Commission the nnme
of any adult child, parent', spouse, brother or sister who is an
official or an employee of that state regulntorv agency or com-
mission or department of the executive branch.

"(h) When nny citizen of the State or business with which
he is associated enters into a contract for the snle of goods or
services to the State of Alahamn or any of its agencies in
amounts exceeding $1,000, he shall report to the State Ethics
Commission the names of a :y adult child, parent, spouse, broth-
er or sister who is an officii-1 or emnloyee of the agency or
department with whom the contract is made. However, this
section shall not npply to any contract for the sale of goods or
cervices awarded through a process of puhlic notice and com-
petitive bidding.

"(c) Each regulatory agency, commission or department
of the executive branch or any nri'nev of the Stale of Alabama
shall be responsible for notifying citizens affected by this act
of the requirements of this provision.

SECTION 15.

"(a) Every governmental agency head shall file reports
with the commission on any matters that co: ic to his attention
which mny constitute a violation of this Act.

"(1)) Governmental agency heads shall cooperate in every
possible manner in connection with any investigation or henr-
ing, public or private, which may he conducted by the commis-
sion.

"(c) The commission shall prepare and publish, prior to
the implementation of this Act, procedures for review or appod
of nny action taken against or in regard to any person covered
in this Act.

SECTION Hi.

“(a) There is hereby created a State Ethics Commission
wH"h shall he composed of five members, each of whom shall
be a filr, equitable citizen of this state nnd of high morn!
character. No member of tho commi.-sion shall he eligible for
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appointment to succeed himself- The members of such com-
mission shall be uppointed by the following officers: the Gov-
ernor, the Lieutenant-Governor, and the Speaker of the House
of Representatives and shall assume their dutigs upon confirma-
tion by the Senate. The members of the first commission shall
be appointed for terms of office expiring one, two, three, four
and five years, respectively, from September 1, 1975. Succcs-
aors to tho members of this first commission shall each be
appointed for terms of five yenrs nnd until their successors
are appointed nnd have qualified. If at nny time there should
be a vacancy on the commission, a successor member to *erve
for the unexpired term applicable to such vacancy shnitl be
appointed by the Governor. The* commission shall elect one
member to serve ns chairman of the commission and one mem-
ber to serve as vice chairman. The vice chairman shall act
ns chairman in the absence or disability of the chnirmnn or in
the event of a vacancy In taet office. As soon as nil the mem-
bers of the board have been unpointed the Governor sV dl call
and provide for the holding of an organizational mec mg of
the commission.

"(h) A vacancy in the commission shnll not impair the
right of the remaining members to exercise all the powers of
the commission and three members thereof shnll constitute n
iT'orum.

"(c) The commission shnll at the close of each fiscal yenr
report to the legislature nnd the Governor concerning the action
it has taken; the names, salaries, nnd duties of alt individuals
in its employ nnd the monies it lias disbursed; nnd shnll make
esuch further reports on the matters within its jurisdiction and
such recommendations for further legislation ns mny appear
desirable.

"(d) Members of the Commissior shall, while serving on
the business of the commission, ho entitled to receive compensa-
tion at the rate of $50 per day, nnd each such member shnll be
paid the actual and necessary expenses incurred in the porform-
p ice of his duties as a member of the commission when approved
'>/ the chairman thereof.

"(e) All members, officers, agents, attorneys, nnd em-
ployees of the commission shnll he subject to the provisions of
this Act nnd also to the provisions of law prohibiting political
activities by state employees.

"(f) The commission shnll appoint an E: jculive Piroclot
and such other staff no . needed. All such appointees shall
serve at the pleasure of the commission. All such employees



except for the Executive Director, shall he employed subject
to the provisions of the state merit system law. and their com-
pensation shall he prescribed pursuant to such law. The com-
pensation of the Executive Director shall he fixed by the Com-
mission, hut shall not exceed $25,000 per year. The Executive
Director shall be resoonsihie for the administrative operations
*A the commission and shall perform such other duties as me.v
be delegated or assigned t-' him from time to time by regulation
Of order of the COMMISSION. HOWEVEr, the commission shnll
not delegate the making of regulations to the Executive Direc-
tor. The commission may require the Executive Director to
draft regulations hut no regulation shall he implemented by the
Executive Director until adopted by the commission members.

"(g). The commission is hereby authorized, when in its
discretion tho ends of justice will he thereby served, to waive
nny rule or regulation presented relntive to nny disclosure
statement, provided such wniver is done in writing stating the
reason why and piade a part of the public record.

"(h) No person heretofore nppointcd to the Ethics Com-
mission pursuant to Act No. 1056, S-l, Regular Session of 1573
shall he eligible for appointment or membership of the com-
mission after the effective date of this act.

SECTION 17. It shall he the duty of the commission:

"(a) To prescribe forms for statements required to be
filed by this Act, nnd to furnish such forms to persons required
to file such statements;

"(h) To prepare nnd publish n ninnun) setting forth re-
commended uniform methods of reporting for use by persons
required to file statements required by this Act;

"(c) To accept and file nny information voluntarily sup-
plied that exceeds the requirements of this Act;

"(d) To develog n filing, coding, ;d cross-indexing sys-
tem consonant with the purposes of this Act;

"(e) To make reports nnd statements filed with it avail-
able at reasonable hours to responsible public inquiry subject
to such regulations as the commission mny prescribe including,
hut not limited to regulations requiring identification by name,
occupation, address nnd telephone number of each such person
examining informrUon on file with the commission. However,

no copies of reports and statements will he removed from the
offic* of Die State Ethics Commission.

"(f) To preserve such renorhs nnd statements for n period
of six years from date of receipt;

"(g) To make Investigations with respect to statements
filed undor the provisions of this Act, and with respect to alleged
failures to file any statement required under the provisions
of this Act nnd, upon complaint by any Individual with reare't
to alleged violation of any part of this Act; and whenever in
its opinion a thorough audit of any person or any business
should he made In order to determine whether this Act hns
been violated, the commission shnll direct the Examiner oi
Public Ar ounts to have such audit made and n report thereof
filed with the commission. The Examiner of Public Accounts
shnll upon receipt of such directive immediately comply there-
with;

"(h) To report suspected violations of law to the appro-
priate Inw enforcement authorities;

"(i) To Issue, upon request nnd publish advisory opinions
on the requirements of this Act, based on a real or hypothetical
set of circumstances. Tho written opinion of the State Ethics
Commission provided to nnyone shall protect such person to
whom it is directed from liability to either the state, county, or
municipal sub-division of the state because of any official action
or actions performed ns directed or advised in such opinion.

"(li) To initiate and continue programs for the purpose
of educating candidates, officials, employees nnd citizens of
Alabama on mutters of ethics in government service.

"(j) To prescribe, publish and enforce rules nnd regula-
tions to carry out the provisions of this Act. No such rules
nnd regulations, however, shall he ndopted until notice thereof
is given by publication at least thirty dnys prior to the date
set for adoption thereof and an opportunity afforded to the
public to appear nnd route.-,; such rules nnd regulations. The
commission is authorized only to make rules and regulations
on the subject matter specifically mentioned in this Act.

"(k) After the commission has been organized pursuant
to this Act and hns prescribed the rules nnd regulations and
adopted and promulgated such rules and regulations, it shall
give notice for sixty days prior thereto of the day on which
such rules and regulations shall become effective throughout
this state and other provisions of thin Act shall he thereby im-
plemented.

"(1) No tuumhor nor employees of said commission shall
make any public statement or give out nny information concent-
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inf? any complaint ngainst any individual until the investigation
of said complaint is completed and the commission hns taken final
action ns to the disposition of said complaint. any member or
employee of siid commission who violates the provisions of this
section ahr... oe guilty of a misdemeanor and upon conviction
be sentenced to the county jail for one yenr or be fined up to
$1,000, or both.

"(m) In all matters that come before the commission
concerning a complaint on an individual the laws of due process
shnll be strictly adhered to.

SECTION 18.

"(a) Every person employed or retained as a lobbyist
shall register by filing a form prescribed by the commission
within five (5) days after the first undertaking requiring regis-
tration.

“(b) The registration shall be \Vritten, verified, and shall
contain, but not be limited to, the following Information:

"(1) the registrant’s full name nnd address;
“(2) the registrant’s normal business and business adress;

“(3) the full name nnd address of the registrants prin-
cipal (s) ;

"(4) a listing of the categories of subject matters on
which the registrant is to communicate directly with a member
of the legislative or executive branch to influence legislation
or executive action;

"(G) if a registrants activities are done on behalf of the
members of a group other than a corporation, the registration
form shall include a categorical disclosure of the number of
members of the group ns follows: 1-fj; 6-10; 11-25; over 25;

“(G) a statement signed by the principal(s) that he has
or they have read the registration, knows its contents, and lias
authorized the registrant to be a lobbyist in his or their behalf
ns specified therein nnd that no compensation will lie paid to

the registrant contingent upon passage or defent of such inen-
8Ure(s%

“(c) A registrant shall file a supplemental registration
indicating any laibstnidinl change in the information contained

in the prior registration within 10 days after the date of the
change.

SUCTION 10. Every person registered under Section IB of

this Act and every principal employing ouch lobbyist shall file
with the COMMISSION @ aworn statement CONCEINING the activities
set out in said section. The report must he filed between the
1st and 15th day of each month succeeding a month in whicli
the legislature is in session covering the activities during the
previous month. The report shall he written, verified, nnd
contain, but not be limited to, the following information:

“(1) AIll amounts received or expended directly or in-
directly for the purpose of carrying on lobbying activities in
the following categories: Less than $1,000; $1,000-$3,000;
more than $3,000; but need not include amounts received by
such lobbyist for bis personal living expenses nor amounts re-
ceived which are reportnble ns m/.come to Mm for federal tax
purposes unless his contract of employment provides thnt
amounts received for such expenses or ns such income may or
snail he used for enrrying on lobbying activities;

“(2) A detailed statement of any money loaned or prom-
ised to legislators or to anyone on their behalf;

“(3) A statement detailing the extent of any diicct busi-
ness association or partnership with any current member of
th5 legislature or public official or employee;

"(4) A list of legislation by category supported or opposed
by the registrant, by nny person retained or employed by the
registrant to appear on his behalf, or by nny other person
appearing on his behnlf,

“SECTION 20.

"(a) A person who censes Il engngc in activities requir-
ing him to register under Section 18 of this Act shnll file a
written, verified statement with the commission acknowledging
the termination of activities. The notice is effective imme-
diately.

“(b) A person who files n notice of termination under
this Bcction must file the report's required under Section 18 nnd
19 of this Act for nny reporting period during which lie was
registered under this Act.

“SECTION 21. All reports filed under Sections 18, 19 nnd
20 of this Act are public records and shnll be made available
for public inspection during regular business hours,

“SECTION 22. No person, for the purpose of influencing
legislation, may

“(1) knowingly or willfuly nm; . .ny false statement or
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misrepresentation of the facts to a member of the legislative or
executive branch; or

"(2) knowing a document to contain a false statement,
cause a copy of the document to he received by a member of

the legislative or executive branch without notifying such mem-
ber in writing of the truth.

“SECTION 23. The provisions of Section 18. 10. ?0. °1 and
22 shnll n°t be construed as affecting professional services in
drafting bills or in advising clients and in rendering opinions
ns to the construction and effect of proposed or pending legis-

lation where such professional service is not otherwise connected
with legislative action.

“SECTION 2-1. Nothing in the provisions of this Ac* shnll
be construed as to deprive any citizen not lobbying for hire of

his constitutional right ti> communicate with members of the
Legislature.

“SECTION 25.

“(a) Any person who violates any provision of this Act
nnd is found guilty shnll be fined not more than $10,000 or he
imprisoned for not more than 10 years or both.

“(b) All prosecutions for violations of this Act shall be
initiated and prosecuted by the attorney gcnernl of the state
or by the district attorney having jurisdiction of the offense.

“(c) The penalties prescribed in this Act do not limit
the power of cither house of the legislature to discipline its own
members or to impehch public officials, and do not limit the

powers of agencies or commissions to discipline their respective
officials or employees.

“(d) The circuit courts of this state shall have jurisdic-
tion of all cases and actions relative to violations or the enforce-
ment of thii Act; and the venue of any suit or action under this
Act jhall D)0 in the county of the residence of the defendant.

“(e) Nothing in this Act is intended to, nor is to he con-

strued as repealing in nny way the provisions of any of the
criminal laws of this state.

“SECTION 2(6. Any person who knowingly and intention-
ally files a false complaint with the commission, or any member
of the commission who initiates action ngainst nny slate official,
state employee, or any other person covered by this Act, knowing

such complaint to he false or inaccurate shnll ho guilty of tiie
crime of malicious prosecution.
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“Whoever is convicted in n court of competent jurisdiction
of the crime of malicious prosecution, in addition to nny other
unishment prescribed by Inw therefor, shall also be required
y court decree to reimburse the person against whom the fnlse
complaint was filed for all of his legal expenses nnd any other
expenses incurrel in relation to the nccused defending himself
against the false complaint. If such complaint is filed within 6
months prior to an election in which the accused’s name appears
on the bnllot, the person filing the false complaint shall pny
to the accused tho amount set out above, plus an equal amount
to the genernl fund of the stnte.

“1f any person, accused of violating this Article is acquitted
upon trial, then such person mny, in the discretion of the court
or jury, recover in an action at law from the person who brought
the charge against him a sum equal to three times the damages
thereby caused.

"SECTION 27. No former member of the House of Repre-
sentatives or the Senate of the State of Alabamn shall he ex-
tended floor privileges of either body in a lobbying capacity.

“SECTION 28. The Legislature slmil appropriate such
sums as it deems necessary to implement the provisions of this
Act.

“SECTION 29. Any citizen wishing to file n comnlnint
against nny public official or employee covered by this Act
shall initially file said complaint with the Commission. If the
Commission does not take proper nction within forty-five days,
then he said citizen mny file the said complaint with the Attor-
ney General or other officers authorized to enforce this Act.

“SECTION 30. The provisions of this Act are severable.
If any part thereof is declared unconstitutional, such declaration
shall not affect the part which remains.

“SECTION 31. This Act shnll be construed in pari matcri.
with other laws denling with the subject mntlcr hereof, nnd
repeals all Inws nnd parts of laws in conflict herewith.

“SECTION 32. This Act shall become effective immedi-
ately upon its passnge nnd npprovnl by the Governor, or upon
its otherwise becoming a Inw.

Passed, the Governor’s veto to the contrary notwithstanding
on August 7, 1975.

| hereby certify that the foregoing copy of an Act of tlx
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Legislature of Alabama has been compared with the enrolled Act
and 1tis a true nnd correct copy thereof.

Given under my hand this 14th day of August, 1975.

JOHN W. FEMREUTON
Clerk of the House



Alaska Jitate “tgislaiurt
House of Representatives

Committee on State Affalrs Pouch V
State Capitol
Official Buiineas Juneau, Alaska 99811
AGENDA

H.B. 153 (COMMISSION ON GOVT. ETHICS)
TELECONFERENCE WITH NCSL
MARCH 6, 1981
3:00 - 5:00 p-m. PST
3:00 - 3:10 p.m. Introduction to program

- Andrea Wollock, National Conference
of State Legislatures moderator

- Mike Miller, Chairman, Mouse State
Affairs Committee

3:10 - 3:25 p.m. California ethics law

- Bob Stern, General Counsel, California Fair
Political Practices Commission

3:25 - 3:40 p.m. Florida ethics law

- Representative Bill Sadowski, Florida House
of Representatives

3:40 - 3:55 p.m. Alabama ethics law
- Representative Richard S. Manley, Alabama
House Speaker Pro Tem and primary sponsor
of present ethics law

3:55 - 5:00 p.m. Questions and answers. Opportunity for
testimony from Alaskan citizens.



BIOGRAPHY

Robert M. Stern has been General Counsel of the Fair
Political Practices Commission since January 7, 1975, the date
the Political Reform Act became law. The Fair Political Prac-—
tices Commission regulates laws covering campaign disclosure,
lobbying and conflicts of interest. For a year, he served as
Acting Enforcement Director of the Commission.

Prior to joining the staff of the Commission, he was
Elections Counsel to Secretary of State Edmund G. Brown, Jr.
For two years, he was the Counsel to the Assembly Elections
and Reapportionment Committee of the California State Legisla-—
ture. He attended Pomona College, American University and
received his law degree from Stanford Law School.

He serves on the Steering Committee of the Council on
Governmental Ethics Laws, an organisation of 40 state and
federal governmental agencies which regulate campaign
disclosure, ethics and lobbying laws.

He has appeared as a lecturer and panelist before
groups such as:

1) a Congressional committee which was examining

the Federal Election Commission;

2) the New Jersey Election Law Enforcement Commission

which was developing lobbyist regulations;

3) the,Continuing Education of the Bar which video—

taped a program on the Political Reform Act.



BILL SADOWSKI
FLORIDA HOUSE OF REPRESENTATIVES

Bill Sadowski is Chairman of the House Regulatory Refornm
Committee. He was first elected to the Florida Legislature 1in
1976 and represents a district of the City of Miami. In 1979/
the Petersburg Times named Sadowski the "Most Valuable Member™
of the Florida House. He is a lawyer and graduated from the

University of Florida College of Law 1in 1969.



REPRESENTATIVE RICHARD S. MANLEY

Representative Richard S. Manley is Speaker Pro Tem of the Alabama
House of Representatives. He is chairman of the House Judiciary Committee
and a member cf the House Constitution and Elections Committee. He is
serving his fifth term in the Alabama House.

Representative Manley was the primary sponsor of the present ethics
law, enacted in 1975. He 1is a graduate of the University of Alabama Law

School and is active in a variety of civic activities.



RICHARD S. (RICK) MANLEY

January 1, 1979

Born June 23, 1932, 1in Birmingham, Alabama, and 46 years of age. A
native of Epes in Sumter County, Alabama, and a graduate of Livingston
High School, Livingston, Alabama, 1in June, 1949. Parents were the late
Dr. and Mrs. Richard S. Manley of Epes, Alabama.

Married to the former Rosemary Rankin Moseley of Tuscaloosa, Alabama.
Three children, Richard Shannon Manley, Jr., 24, born Quantico, Virginia
January .16, 1955, a 1977 graduate of Vanderbilt University and now a

Lt. in the U.S. Marine Corps; Alyce Hughes Manley, 21, born Tuscaloosa,
Alabama, January 18, 1958, and a Junior at Vanderbilt Unviersity; and a
step-son, Brian K. Moseley, eight years of age.

Entered The University of Alabama in Fall of 1949, and graduated June, 1953,
with B.S. Degree from School of Commerce and Business Administration.

Served in the U.S. Marine Corps from 1953 to 1956 and currently holds the
rank of Colonel in the Marine Reserve. Entered Law Sc! ool at The University
of Alabama in July, 1956, and graduated with an LI.B. Degree in August,1958.

PROFESSIONAL ACTIVITIES

Licensed to practice in all Alabama State Courts, 1in all U.S. District
Courts-in Alabama, U.S. Fifth Circuit Court of Appeals, and the U. S.
Supreme Court.

A graduate of the U.S. Naval Justice School, Newport, Rhode Island, and
licensed to practice before the U.S. Court of Military Appeals, the
highest military court.

Secretary-Treasurer of the Alabama State Junior Bar Association, 1962-"63.

Member, Board of Commissioners, Alabama State Bar Association, 1972 to date.

President, 17th Judicial Circuit Bar Association, 1969; Vice President,
1968, and Secretary-Treasurer, 1967.

Member of the Judicial Article Implementation Advisory Commission

Member of the Alabama State Bar Association

Member of the American Bar Association

Member of the American Trial Lawyers Association

Member of the Commercial Law League of America

Member of the American Judicature Society

Member of Phi Delta Phi Legal Fraternity

Member of Farrah Law Society

Member of the Supreme Courts Standing Committee on Alabama Rules of Civil
Procedure for the term ending January 1, 1981

Vice-Chairman of Alabama State Bar Committee for Revision of the Alabama
Code, 1S75.

Member, Permanent Study Commission on Alabama®s Judicial System, 1975 to dai

RELIGIOUS ACTIVITIES

Member of the First United Methodist Church, Demopolis

Past Church Lay Leader and Sunday School Superintendent

Trustee for the Demopolis District, Alabama-West Florida Conference of
the Methodist Church, 1962-1972.



LEGISLATIVE activities

Member, Alabama House of Representatives, District 27 representing

Marengo, Perry, and Sumter counties, 1967-1970. Served as a member of
the Judiciary, Insurance and Conservation Committees.
Re-elected to serve 1971-1975 in Alabama House of Representatives. Served

on Judiciary, Constitution and Elections, Highway Safety, and Local
Legislation Committees for the 1971-1975 term.

Re-elected to Alabama House of Representatives for 1975-1979 term from
District # 87, representing Greene, Hale, Marengo and Sumter counties.
Served as Chairman of the udiciary Committee and a member of Commerce
and Transportation Commit e.

Re-elected to Alabama House of Representatives for 1979-1983 term from
District #87 representing Greene, Hale, Marengo and Sumter Counties.
Serving as Chairman of the Judiciary Committee and a member of the
Committee on Constitution and Elections. Also, elected by the membership
of the House as Speaker Pro Tem for the 1979-1983 term.

Member of the Legislative Council, 1974 to date
Chairman, Alabama Legislative 1975 Interim Code Committee
Vice-Chairman, 1977 Legislative Interim Committee for Probate Code Revision

Member of Special Interim Committee on Revenue created during the 1969
Regular Session.

Member, Environmental Land and Water Management Committee created by the
1973 Legislature.

Selected by the Capitol Press Corps as the Most Effective member of the
House of Representatives for the 1975 Session.

CIVIC ACTIVITIES

Vice President, Alabama Jaycees, 1959-1960
President, Demopolis Jaycees, 1960-1961
Director of the United States Jaycees, 1961-1962
Junior Chamber International Senate- # 10122
President, Demopolis Chamber of Commerce, 1962-1963, served 4 years as
a member of the Board of Directors
President, Demopolis Country Club, 1965-1966, Board of Directors, 1963-1966
President, 1969-1970; Demopolis City Board of Education, and served for
five years on the Board
Member of the Demopolis Rotary Club
Board of Directors, Marengo County Historic.Society, 1Inc.,1956-1972
Member of the Board of Advisors, Alabama Hi. "orical Commission, 1967-1972
Director, Marengo County Mental Health Association, 1966-1971
Director, Marengo County Association for Brain Injured Children,1971-1973
Demopolis City Planning Commission, Member and Secretary. 1960-1968



MISCELLANEOUS ACTIVITIES

One of Alabama"s five members on the Tennessee-Tombigbee Waterway
Development Authority by appointment of the Governor
Member, Advisory Board of General Holland M. Smith Memorial
President, Alabama Chapter, Delta Chi Social Fraternity, 1952-1953
President, Marengo County, University of Alabama Alumni Club, 1965-1966
Vice-President, University of Alabama National Alumni Assn., 1967-1968
Member, Board of Directors, New Southland National Insurance Co.
Member of the Marine Corps Reserve Officers Association and currently
a Colonel in the Reserve Program. Past Commanding Officer, 4th Battalion,
14th Marines, Jlocated in Birmingham. This is the largest Marine Reserve
Unit in Alabama, with units under the command also located in Chattanooga,

Tennessee and Joliet, 1llinois. Currently Commanding Officer of MTU-AL-2
in Montgomery, Alabama

Member, 1Indian Hills Country Club, Tuscaloosa, Alabama

Member, North River Yacht Club, Tuscaloosa, Alabama

Member, The Club, Inc., Birmingham, Alabama

Member, The Downtown Club, Meridian, Mississippi

Member, The Demopolis Country Club, Demopolis, Alabama

Member, Capital City Club, Montgomery, Alabama

Delegate to Democratic National Convention in New York City, July, 1976

Listed In:
Who"s Who in American Politics - 1967
Catstanding Young Men of America - 1968
Community Leaders of America - 1968
Who"s Who in Alabama - 1969
Personalities of the South - 1969
Two Thousand Men of Achievement - 1969

Who"s Who in the South and Southwest, Vol. #13

, 1969 to date



AMENDMENTS TO HB 153 OFFERED BY REP. MEEKINS

39.50.090 Prohibited Acts

() A public official or employee may not use his offi- .a
position or office for the purpose of directly or indirectly
obtaining financial gain, employment, services, favors, or any
other thing of value for himself, or his spouse, child, mother,
father, or business with which he 1is associated or owns stock.

*Explanation: existing language only makes reference to
financial gain

(b) A public official or employee may not solicit, receive

or agree to receive a gift, favor, service, employment or any
compensation other than provided by law for legislative advice
or assistance, or for advice or assistance given 1in ﬂ?' course

Yo

of his public employment or relating to his public employment.

o *
However, this prohibition does not apply to a chairman or member
of a state commission or board or municipal officer 1if the
subject matter of the legislative advice or assistance 1is not
related directly to the function of the commission, board, or
municipal body served by the municipal officer; the exception
from the general prohibition does not apply to one whose service
on a state commission or board constitutes him a full-time

state employee under AS 39.

¢Explanation: existing language deals only with accepting
money for legislative advice or assistance



39.50.090 Prohibited Acts
(h) A public official or employee may not use public
equipment or facilities for private business purposes,

(renumber existing sections accordingly)

eConsistency in language

24.60.050 Advisory Opinions & 24.60.060 Complaints

Language 1in these sections refers only to state officials
and state employees, while 39.50.090 Prohibited Acts refers

to all public officials and employees

Responsibility for administering Chapter 50 of Title 39
(Conflict of Interest) should be delegated to Ethics
Commission



24.60.040 Authority of the Commission

Under (@) and (b), delete references to AS 15.13 and AS 24.45
*Explanation: this corrects mistakes in drafting. 15.13 & 24.45
deal with elections and lobbying respectively, and

should not fall within the jurisdiction of the
Commission



3000 Dartmouth Drive
Anchorage/ Alaska 99504
February 16, 1981

Editor

Anchorage Daily News
200 Potter Road
Anchorage, Alaska 99502

Dear Editor:

I am opposed to the concept of a seven member Legislative
Commission on Government Ethics with enforcement power
granted solely to the Attorney General. I believe at

this point in the history of the State of Alaska that this
commission would be more of the same, i.e. a politically
controlled, body which would give lip service to ethics

and exist to defend the arbitrary actions of the executive,
legislative, and judicial branches of government. I
suggest that more power be granted to tho. citizenry of

our state. A clearer way for the people to control the
ethics of our elected officials would be the creation of

a popularly elected statewide Office of the Attorney
General. As our state government is currently structured,
the Attorney General 1is answerable only to the Governor
and the state legislators, not the public. After such
time as we have en elected Attorney General and a better
system of checks and balances 1is created, consideration
could be given to a Commission on Government Ethics.

Sincerely,

PUBLISHED ON FEBRUARY 20, 1981
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