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S T A T E M E N T  O F  C A R O L Y N  B U R G  B E F O R E  T H E  S E S S I O N  
O F  T H E  1 2 T H  A L A S K A  S T A T E  L E G I S L A T U R E  O N  M A R C H  

26, 1 9 8 1  W I T H  R E S P E C T  TO C S  F O R  S E N A T E  B I L L  
NO. 86 ( R E L A T I N G  TO E X P E N D I T U R E  OF S T A T E  M O N E Y  
F O R  R E L O C A T I O N  O F  T H E  S T A T E  C A P I T A L ,  A N D  A M E N D I N G  
T H E  L A W  A D D E D  BY T H E  I N I T I A T I V E  P O P U L A R L Y  K N O W N  AS 
T H E  " F R A N K  I N I T I A T I V E " -  R U L E S  C O M M I T T E E  S U B S T I T U T E )  

O F F E R E D  M A R C H  25, 1 9 8 1

W i t h  a l l  d u e  r e s p e c t  to y o u r  o f f i c e s ,  y o u  a r e  i n  the 
w r o n g  j u r i s d i c t i o n  o n  CS f o r  S B  8 6  ( R u l e s )  b e c a u s e  U n i t e d  S t a t e s  
P a t e n t s  (or f e d e r a l  g r a n t s )  a r e  i n v o l v e d  h e re, a n d  a  s t a t e  s t a t u t e  
e n a c t e d  s u b s e q u e n t l y  to a f e d e r a l  g r a n t  c a n n o t  o p e r a t e  to v e s t  i n  
the S t a t e  r i g h t s  w h i c h  e i t h e r  r e m a i n e d  i n  the U n i t e d  S t a t e s  o r  
o a s s e d  to its g r a n t e e  - U n i t e d  S t a t e s  v. O r e g o n ,  2 9 5  U . S .  1, 28 ( 1 9 3 5 )

T h e r e f o r e  u n d e r  C h a n t e r  8 . ( e n t i r e )  M a s o n s  L e g i s l a t i v e  M a n­
u a l  a n d  C h a n t e r  4 6 . S e c t i o n s  518 a n d  5 1 9 . t ne s a m e  M a n u a l  a n y  v o t e  
y o u  ta k e  o n  t h i s  CS f o r  S B  8 6  ( R u l e s )  o r  a.iy o t h e r  l e g i s l a t i o n  o n  
this i s s u e  is n u l l  a n d  v o i d .

O n c e  the f e d e r a l  g r a n t s  a r e  i n  p l ace, as it is i n  th i s  
C a p i t a l ,  s t a t e  s t a t u t e s  a r e  w i t h o u t  f o r c e  h e r e  u n d e r  A r t i c l e  III o f  

the U n i t e d  S t a t e s  C o n s t i t u t i o n ,

I n  e s t a b l i s h i n g  the j u d i c i a l  b r a n c h ,  the C o n s t i t u t i o n  

p r o v i d e s  as f o l l o w s :

. . ."S e c t i o n  2. The j u d i c i a l  p o w e r  s h a l l  e x t e n d  to a l l  c a s e s  
in l a w  ar.d e q u i t y ,  a r i s i n g  u n d e r  th i s  C o n s t i t u t i o n ,  the la w s  o f  the 
U n i t e d  S t a t e s ,  a n d  t r e a t i e s  m a d e ,  o r  w h i c h  s h a l l  b e  mad e ,  u n d e r  
t n e i r  a u t h o r i t y . . .to c o n t r o v e r s i e s  to w h i c h  the U n i t e d  S t a t e s  s h a l l  
be a  p a r t y ;  to c o n t r o v e r s i e s  b e t w e e n  two o r  m o r e  s'cytes; b e t w e e n  a 
S t a t e  a n d  a c i t i z e n  o f  a n o t h e r  S t a t e ;  b e t w e e n  c i t i z e n s  o f  d i f f e r e n t  
s t a t e s ?  b e t w e e n  c i t i z e n s  o f  the s a m e  S t a t e  c l a i m i n g  l a n d s  u n d e r  
g r a n t s  o f  d i f f e r e n t  s t a t e s ,  a n d  b e t w e e n  a  S t a t e ,  o r  the c i t i z e n s  
t h e r e o f ,  ar \ f o r e i g n  s t a t e s ,  c i t i z e n s  o r  s u b j e c t s .

. . . " I n  a l l  c a s e s  . . . i n  w h i c h  a F t a t e  s h a l l  b e  a p a r t y ,  the 
S u o r e m e  C o u r t  s h a l l  h a v e  o r i g i n a l  j u r i s d i c t i o n .  I n  a l l  the o t h e r  
c a s e s  b e f o r e  m e n t i o n e d  the S u p r e m e  C o u r t  s h a l l  h a v e  a p p e l l a t e  
j u r i s d i c t i o n ,  b o t h  as to l a w  a n d  fact, w i t h  s u c h  e x c e p t i o n s  a n d  
u n d e r  s u c h  r e g u l a t i o n s  as the C o n g r e s s  s h a l l  m a k e  ..."

F e d e r a l  law p r e v a i l s  i n  p a t e n t  cases, i n t e r s t a t e  c o m m e r c e  
ar ,s a n d  the m u l t i t u d e  o f  s u b j e c t s  u p o n  w h i c h  C o n g r e s s  m a y  e n a c t  
laws, a n y  s u i t  b r o u g h t  in the ^ e d e r a l  c o u r t  is, o f  c o u r s e ,  g o v e r n e d  
b y  the f e d e r a l  'aw. W e  a l s o  do h a v e  f e d e r a l  c o m m o n  law. S t a t e  l e g i s­
l a t i o n  c a n n o t  i n c e r f e r e  w i t h  the p o w e r  o f  C o n g r e s s  u n d e r  A r t .  I V ,
S e c .  2 o f  the U. S .  C o n s t , o r  e m b a r r a s s  its e x e r c i s e .  G i b s o n  v. 
C h o u t e a u .  18 W a l l  (8o US) 92, 99 (1372. A n d  C o n g r e s s  h a s  a c t e d  
c l e a r l y  m  t h i s  c a se.



-  2  -

A s  w e  h a v e  i n f o r m e d  y o u  "before, i n i t i a t i v e s  a n d  r e s o l u­
t i o n s  h a v e  n o t h i n g  a t  a l l  to do w i t h  t h i s  C a p i t a l ,  a s  it is u n d e r  
U n i t e d  S t a t e s  P a t e n t e d  f e e - s i m p l e  g r a n t s .  T h i s  c i t y  is c o n t r o l l e d  
b y  l a w s  t h a t  C o n g r e s s  m a d e  a l m o s t  75 y e a r s  a g o .  T h i s  is a  trust, 
a n d  w e  a r e  d e c l a r i n g  t h a t  w e  a r e  p r e s e n t l y  h o l d i n g  t h i s  p r o p e r t y  
f o r  the b e n e f i t  a n d  i n  t r u s t  f o r  o t h e r s ,  W h i t e h e a d  v. C o n n e l l y ,
Ky . ,  368 S W  2d 337, as a  r e m a i n d e r m a n .

The b e n e f i c i a l  i n t e r e s t  u n d e r  a l a n d  t r u s t  is p e r s o n a l  
n r o n e r t y .  S h e f n e r  v .  U n i v e r s i t y  N a t i o n a l  B a n k ,  ^ 0  111. A p p . 3 d  

078, 353 N E  2d 126

W h i l e  w e  h a v e  n o t  f o u n d  a c o n s t i t u t i o n a l  t r i a l  l a w y e r  
t h u s  far, C h a p t e r  75 ( e n t i r e )  o f  y o u r  M a s o n ' s  L e g i s l a t i v e  M a n u a l  
d o e s  a l l o w  i n v e s t i g a t i o n s  b y  the L e g i s l a t u r e ,  a n d  t h i s  l e g i s l a t u r e  
c o u l d  c h e c k  o u t  o u r  a u t h o r i t i e s  w i t h  t h e  b e s t  p r o f e s s o r s  i n  the 
n a t i o n .  W h y  is t h i s  n o t  b e i n g  d o n e ?

W e  s u r e l v  h o n e  t h a t  t h i s  1 2 t h  A l a s k a  S t a t e  L e g i s l a t u r e
w i l l  c o n s i d e r  t h i s  t r u s t  i n  i t s  t e c h n i c a l  s e n s e  as a n

" o b l i g a t i o n  o n  a p e r s o n  to w h o m  the l e g a l  t i t l e  to 
p r o p e r t y  h a s  b e e n  t r a n s f e r r e d  a r i s i n g  o u t  o f  a 
c o n f i d e n c e  r e p o s e d  i n  h i m  to a p p l y  the p r o p e r t y  
f a i t h f u l l y  a n d  a c c o r d i n g  to s u c h  c o n f i d e n c e "

1 P e r r y ,  T r u s t s  &  T r u s t e e s  (Ath ed) S e c .  2

Central Life Assur. S o c . v. B i r m i n g h a m .
F. S u p p . 8 6 3

R e s p e c t f u l l y  s u b m i t t e d ,

(Mrs. A m o 3 ) C a r o l y n  B u r g

cc: U . S .  S o l i c i t o r  G e n e r a l ,  W a s h i n g t o n ,  D. C. 2 0 0 0 0
G o v e r n o r  J a y  H a m m o n d ,  C a p i t o l  B u i l d i n g ,  J u n e a u ,  A l a s k a  9 9 8 0 1  
Lt. G o v e r n o r  T o r r y  M i l l e r ,  " " " "
C o m m i s s i o n e r  Lee M c A n e r n e y ,  D e p t ,  o f  C o m m u n i t y  &  R e g i o n a l  A f f a i r s ,

Pouch B, Juneau, Alaska 99811 
Attorney General's Office, Capitol Building, Juneau, Alaska 99801 
Attorney General of the United States, Washington, D. C. 2 0 0 0 0  
Secretary of the Interior James G. Watts, 1951 Constitution Ave., 

Washington, D. C. 202^5 
All members of the Alaska 12th Legislature, 1st Session, Juneau,

Alaska

C i t y  &  B o r o u g h  of ( S3 D a t e d  M a r c h  26, I9 8 I
J u n e a u ,  A l a s k a  (

I a m  a  N o t a r y  P u b l i c  f o r  the S t a t e  o f  A l a s k a  a n d  k n o w  

C a r o l y n  B u r g  a n d  s h e  s t a t e s  t h a t  the a b o v e  statementS'-^ire t r u e ^ T ^  . 
a c c o r d i n g  to h e r  r e s e a r c h  a n d  f a c t s  o f  t h i s  c a s e .  y
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