


- T

COMMITTEE REPORT
(5) HOUSE

FURTHER:

Hay 29, 1982
Date:
Mi*- Speaker:

The Committee on RULES has had CSSB 212(Trap)

"An Act relating to the Alaska Railroad; and providing for

an effective date."

under consideration and reports it back as follows:

title

[>f] do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)
U CSSB 2Ly, @\ 1 sane
[ kj replace withf&s “or [ [* 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
L 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

Lr

gt )

CHAIRMAN
H 60 (Rev. 3/81)



MU

FURTHER
5/6/82
Date : /iy .
Mr. Speaker:
The Committee on Transportation has had CSSB 212(Trsp)
"An Act relating tq the Alaska Railroad; and providing for
an efechve dagte.Q P J

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass

do pass with attached amendments(s)

same title

replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
o Bl UA '
IVri reports it back wMth€ix recommendaticn
[ 1 referred to the Commi ttee
MEMBERS SIGNI MEMBERS HAVING
DO PAS OTHER RECOMMENDATIONS:
/te"C-
On rtr =
CHAIRMAN

H 60 (Rev. 3/81)



HoOUSFE J

(ID FURTHER:
5113182
Date: fy-1 5
Mr. Speaker: (Finance added 5/12/82)
The Committee on Finance has had CSSB 212(Tr3p)

"An elatin

Bl ec[we dgtetq the Alaska Railroad: and providing for

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass
[ ] do pass with attached amendments(s) .
same t”le
t/j replace witfrlcs for f] New t| e
and recommends
1 1 AND attaches a "Letter of Intent"” NGW”“WSFal NOte
reports it back wi tnout recommendation "/
[ 1 referred to the COﬂYﬂIttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
3N 3
Enr=rC.
™) ajQT
~7j
3 L /L
CHAIRMAN

H 60 (Rev. 3/81)



Offered in the KOOSE By the Transportation Committee
T0: CSSB 212 (Transportation)

Page 17, lines 3-4, following “systen and”:

Delete all material and insert “negotiation of through-tariffs vith
providers of intrastate and interstate transportation)’



#2

AMEND MENT

Offered in the HOUSE By the Transportation Committee
T0: CSSB 212 (Transportation)

Delete "the leadership of" in the following places:
Page  line 13
Page 11, lines 18 and 19
Page 19, line 11
Page 22, line 7
Page 34, line 17
Page 35, line 24
Page 36, line 27

Page 44, line 26 - page 45, line 2:
Delete all material

Renumber subsequent paragraphs



#3

AMEKDME uT

Offered in the HOUSE By the Transportation Committee

TO:  CSSB 212(Trsp)

Page.l, line 6:

Delete "Alaska Railroad'land insert "railroads"

Page 45, following line 23

*

Insert the following'.
Sec. 5. AS 23.10.420fb) is amended to read:

(b) Except for ho3tling movements and duties as negotiated for
each railroad company, no person operating an Interstate Commerce Connis-
sion-requlated railroad offering passenger service in this state may
operate an engine or locomotive, regardless of the form of energy used
for propulsion, for switching cars or in transfer movements, unless
every engine or locomotive is manned by a minimum crew consisting of one
locomotive engineer, [ONE LOCOMOTIVE FIREMAN (OR HELPER),] one conductor,
and one brakenan [TUO HELPERS].

Renumber subsequent bill sections

Page 45, line 28

Delete "This Act takes" and insert "Sections 1 -4 and 6 - 15 of this
Act take"



Page 49, following line 4:
Insert the following:
* Sec. 17. EFFECTIVE DATE. Section
in accordance with AS 01.10.070(c).



AMENDMENT

Offered in the HOUSE By the Transportation Committee
T0: CSSB 212 (Transportation)

Page 44, line 18, follov/ing "spouse”;
Add "or partner in a meretricious relationship”



PAGE 1 oOF
Hei"ilJfc.D 11HE: CcSSB 2i 2<TRS,P) "2 1 3

AN eFFECTIVEADATE” ™ E ALASKft "ILROAD; AND PROVIDING FOR

PRIME; SPONSOR; DANKWORTH.
'CO-SPONSORS: KERTTULA, STURGULEWSKI *
CURRENT STATUS: 5/15/82 IN <H> RULES

SB 212 SENATE ACTION 10:58 5/17/82 PAGE 2 Of

DATE SER PAGE LEGISLATIVE ACTION
02/25/81 01 0320 first reading — <committee reports
04/7/(9/82 02 0956 TIN REFERRAL WAIVED BY UNAN CONSENT
05/704/82 03 1129 TRAN — CS04, NRO1
05/05/782 04 1153 RLS — TRAN CS03, OTHERO3

TAKEN UP IMMEDIATELY

05705782 05 1155 SECOND READING
05/05/82 06 1155 TRAN CS ADOPTED BY UNAN CONSENT
05/05/782 07 1155 ADVANCED TO 3RD READING BY UNAN CONSENT
05/05/82 08 1156 THIRD READING
05/05/782 09 1156 PASSED BY DIV 19-00-01
05/05/82 10 1156 EFFECTIVE DATE VOTE SAME AS PASSAGE
05/05/782 11 1157 NOTICE OF RFCONSIDERATION GIVEN
05/05/82 12 1158 PASSED ON RECONSTDERATN BY DIV 19-00-01
05705782 13 1158 EFFECTIVE DATE VOTE SAME AS PASSAGE

XXX X X X i XXX XXX XXX
SB 212 HOUSE ACTION 10:59 5/17/82 PAGE 3 OFr

DATE SEG) PAGE LEGISLATIVE ACTION
05/05/782 14 l682 FIRST READING — COMMITTEE REPORTS
05/712/82 15 1812 FIN COMM REFERRAL ADDED BY UNAN CONSENT
05713782 16 1826 TRAN — DNPO1l, DP<AM)03, NRO3, OTHER®1
05/15/82 17 1883 FIN — DNPO1, CS02, NROS5
05715782 18 1883 I/NOTE EQUALS ZERO USE SUPPL *57

RULES
RULES

XXX V X X X M. XXX wix XX X



ch* :CV 2
TWELFTH LEGISLATURE

FISCAL NOTE

F.zZ0uzs7

Eiii/Resoiucicn No. CS for SE 212 (Transportation Committee)

Title An Act relating” to tne Aiaska Kailroaa

Requested by Sens. Kerttula: Dankworth: Rav Date 4/73/P?

1. FISCAL DETAIL
Agency Affected nOT/PF
Program Category Affected Alaska Railroad Authnrf-ty
BRU, Program, Or Subprogram(s) Affected N/A
(Note: If more than one budget component is affected, separate .line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FY 84 FY 35 FY 86 FY 87

100 PERSONAL 5hRVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
770 GRANTS,CLAIMS,ETC.

TOTAL —0— n (See Analysis Bel ow

FUNDING (Thousands of Dollars)

GENERAL FUND -
FEDERAL FUNDS
OTHER (Specify Source)

TOTAL......... - . -n- "..—(l

POSITIONS

FULL T HE
PART TIME

TEMPORARY
TOTAL -0"-

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I111)

The effective date for this bill is triggered only upon acceptance by the
legislature of the closing report under the federal transfer legislation,
or acceptance by the legislature arrangements to operate the Federal Alaska
Railroad by the authority. Consequently, there will be no direct fiscal r
imoact resulting from this bill prior to the occurrence of either of these
events. It should also be noted that any costs incurred by the State
associated with the ongoing transfer discussions have already been
adequately budgeted for within existing DOT/PF submittals.

IV. DATE April 23, 1982 PREPARED 5Y Mark S. Hickewhl”® - ()

AGENCY DOT/PF: S.P. Plénnimp X Prcn+?m-.jimn ~_li>

Original: Legislative Finance PHONE 364-4 331
cc: Budget and Management

Prime Sponsor (First Legislator Named)
32-001 (Rev. 12/El)



Senate

Office of 1ok Presicant Pouch v

State Capitol
Official Business Juneau, Alaska 99811

MEMORANDUM

T0 : ALL LEGISLATORS

FROM : SENATOR JAY KERTTULA
SENATE PRESIDENT

DATE : MAY 15, 1982 J

SUBJECT: SB 212

A considerable amount of time, effort and resources have gone into

SB 212 which achieves the delicate task of operating a publicly held
entity as a profit-making business. Jack Burton, President of Local 133
of the American Federation of Government Employees, shares this view
(copy attached).

It is important to recognize that this bill does not propose to address
all the issues pertaining to the Alaska Railroad and no one ha* claimed
it will. It is the first step in providing a framework for state
acquisition and operation of the railroad.

Jk/gt/aj



hmticm federation of O £
LOCAL 183

AffilLJATED WITH THE AFL-CIO WASHtKGTGtt, BIX X-CCASI JS3

AfICHDRACt, AtA5SWA -92510

FOR IKKEDJATE RELEASE

urther Infarraa.tios>«.
fc | a&k BBrton ]?]It
3 a4 ¢ day Or night

ARCE PKFR%RBN%Rﬁ%FER'“ﬂBEE'ﬁX‘ﬁ& e

Jack Burton, President of Local 16') of the Alterlean Federation of
Government Employees, iBys Senators Kerttula and Darskvorfch are to
be commended for their efforts on behalf of The . . ... Railroad
employees. Aqgreat deal of hard work h«s gone into BB-222* This
bill is the final product of long and difficult- negotiations that
have quite successfully balanced the needs of all parti-sa involves
with State acquisition of The Aissfca Railroad,

t-rly satisfied with SB212 - we

a* not. The bill \3H212) is a solid move in the right direction,
™ > 0.aVIBFfifiV thr. mosFTiwportant objective - it provides a framework
for State acquisition and operation of The Alaska Pailroad.

No one individual or group should place in jeopardy the transfer of
the Railroad* This must always remain the overriding abjective of
all concerned. Any dissatisfaction that we c~ any others may Jwsvo

TODO QS ALL-THAT m&E* @SHE CAIt DO TOMi «**»**



with SB212 should not bo pursued to the point of placing the. passage

of SB212 in jeopardy*

The Alaska Railroad employees and their families, that we represent,
are grateful for the fair and equitable treatment accorded by
Senators Dankworth and Kerttula. The tremendous foresight of these
two fine representatives will become readily apparent, once The
Alaska Railroad 1is operating under State stewardship- vte strongly
urge all Alaskans to support Lhe transition to State operation, *nd

urge the Legislature to proceed with all possible speeds



SECTION-BY-SECTION EXPLANATION TO CS FOR SENATE BILL 212
7

Sec. 1. LEGISLATIVE FINDINGS, POLICY AND DECLARATION. The
individual findings are self-explanatory. Each was included for
a specific purpose. In addition to describing the factual and
policy setting in which the transfer of the railroad to the state
is occurring, findings are necessary to establish the
legislature's expectations with respect to the authority. Some
findings are required by the state Constitution and others will
strengthen the ability of the authority to secure tax-exempt
financing.

Sec. 2. Amends AS 42 to add a new chapter as follows:

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF AUTHORITY. The Alaska
Railroad Authority is established in this section. To comply
with the state Constitution, the authority is established as an
instrumentality of the state within the Department of
Transportation and Public Facilities but it clearly has a legal
existence independent of and separate from the state.

Sec. 42.40.020. LIMITATION OF LIABILITY. That all the
authority's liabilities are exclusively its own and not the
state's is clearly stated in this section.

Sec. 42.40.030. BOARD OF COMMISSIONERS. Subsection (a) pro-
vides that the board consists of seven voting members, the
Commissioner of Transportation and Public Facilities and six

"public" members, who may not be state officers or employees.



The authority's chief executive officer and an authority
employee, appointed by the governor, representing the unions on
the property are non-voting members. A general qualification
standard is provided in order to encourage the appointment of
persons who can make substantive contributions to the council.
One member is to be or have been an executive of a non-connerting
railroad, if legally permissible. At least four public members
must come from areas served by the railroad.

Subsection (b) provides for confirmation of board members by
the legislature but also provides that appointed members have
full powers and responsibilities until rejected.

Subsections (c), (d), and (e) relate to the election of board
officers and the removal of board members for specific reasons.

Sec. 42.40.040. TERM OF OFFICE; VACANCIES. Other than ini-
tial board members who serve staggered terms as provided in
Section 7 to ensure long-term continuity, board members will
serve five year terms, as provided in this section. The section

also provides for the appointment, subject to confirmation, of

replacement members to fill wunexpired terms and the preservation
of the authority of a board quorum in the event of a vacancy. A
member whose term has expired serves until his successor has been

appointed.
Sec. 42.40.050. COMPENSATION AND EXPENSES. Compensation in
the amount of $300 per day f~r public board members is provided

in this section. The board is responsible for determining, in



its rules, how partial work days will be compensated. Members
also are entitled to per diem and travel expenses.

Sec. 42.40.060. QUORUM AND NOTICE OF MEETINGS. A quorum of
four voting members is established by this section. In addition
to the notice requirements of state law, this section provides
that notice of meetings must be given to board members, certain
state officials, two newspapers of statewide circulation and,
upon request, members of the general public.

Sec. 4,2.40.070. VOTING. This section provides that the
board rules will prescribe the manner of voting and any represen-—
tation of absent members.

Sec. 42.40.080. MANAGEMENT OF AUTHORITY. This section pro-
vides for appointment of authority officials and personnel. The

board itself appoints and fixes compensation for a chief execu-

tive officer and legal counsel. Appointment of legal counsel is
subject to the approval of the governor for competence. The
chief executive officer, subject to board approval, names the
other executive officials. These officials, designated in the
definitions, all serve at the pleasure of the board. The chief
executive officer appoints all other personnel. No executive
official, except as may be temporarily required by the federal

transfer legislation, may receive more compensation tnan state

departmental commissioners.

L'-M



Subsection (b) provides that the board may provide for the
management and operation of the railroad by-.a third party
contractor, subject to state review under Sec. 42.40.600(g).

Sec. 42.40.090. DELEGATION. This section provides that the
daily affairs and operations of the railroad are the respon-
sibility of the chief executive o fficer The board is required
to delegate to the chief executive officer certain matters such
as leasing, specific rate-setting, routine changes in service
levels and- procurement. General or particular board authoriza-
tion or concurrence is required for other emmerated activities.

ARTICLE 2. ADMINISTRATIVE PROVISIONS

Sec. 42.40.200. CONFLICTS OF INTEREST. This section prohi-

bits a board member or employee from participating in a decision

in which he, or a member of his immediate family, has a financial

interest.. The board may authorize a member or employee to par-
ticipate when the financial intfirest is only a remote one, as
defined in subsection (b). Additionally, a board member or
employee may participate where he will not be.affected in a
manner different from the public generally. Subsection (d) voids

board action where a vote or participation in violation of Sec.
42.40.200 was necessary to the decision. Otherwise, the board
may ratify action taken after a separate vote without participa-
tion by the interested person. An intentional violation of Sec.
42.40.200 or A.S. 39.50 results in the forfeit of the member's or

employee's office.



Subsection (e) extends A.S, 39.50, requiring the submission
of financial disclosure statements and compliance with, conflict
of interest standards, to authority executive officials and board
members. The board is also required in subsection (f) to adopt
within 120 days of the first meeting rules implementing the
conflict of interest section.

Sec. 42.40.210. PUBLIC BOARD MEETINGS.* This section
requires that board meetings be public and that executive
sessions b.e used only when permitted by the state 0. ™n meetings
statute, A.S. 44.62.310, or when the matters under discussion
pertain to personnel, the authority's legal position, land
acquisition or disposal or proprietary information.

Sec. 42.40.220. MINUTES OF MEETINGS. This section requires
the board to keep minutes of its meetings and to send certified
copies of the minutes covering the public portion of each meeting

the governor and to the leadership of the legislature.

Sec. 42.40.230. PDMINISTRATIVE PROCEDURE. This section pro-
vides that the state's Administrative Procedure Act does not
apply to the authority, with the exception tnat the Open Meeting
Act, as modified in Sec. 42.40.210, applies to the authority's
meetings. The authority is required to make its rules and regu-—
lations available to the public. The legislature may annul or
temporarily suspend an authority regulation.

Subsection (b) requires the authority to provide advance
notice and opportunity for the public to comment on regulations

that are likely to have a substantial impact on the public.



Emergency regulations may be adopted, but may remain in effect
for only 120 days. Subsection (¢c) requires that certain types of

rules and regulations be submitted to the attorney general for

review and approval. Subsection (d) exempts from the rulemaking
procedures four designated classes of regulations. Subsection
(e) provides that fle authority shall be considered an agency of

the state for purposes ;,f judicial review of the authority's
actions.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. This sec-—
tion requires that information in the possession of the authority
is public unless the authority, by rule or regulation, withholds
such information by designating it to be of a nonpublic or privi-
leged nature. A procedure is also established whereby indivi-
duals may object to public disclosure of information in the
possession of the authority, and such information may be withheld
if the public interest is not adversely affected.

ARTICLE 3. POWERS AND DUTIES

Sec. 42.40.300. GENERAL POWERS. This section delineates the
numerous powers the authority needs in order to effectively
manage and operate the Alaska Railroad. The list 1is intended to
be nonexclusive but each of the enumerated powers appears for a
specific reason. Most are obviously required by the authority to
enable it to operate and manage the railroad. Others strengthen
the authority's ability to engage in tax-exempt financing.

Others will enable the authority to satisfy reasonably fore-—

seeable requirements of the federal transfer legislation and



still others anticipate the role the railroad will play in the
future economic development of the state.

Sec. 42.40.310. ANNUAL REPORT. A report generally
describing the operation and financial condition of the
authority, certified by the board, is required by this section to
be submitted to the governor and each member of the legislature
by February 1 of each year.

Sec. 42.40.320. ANNUAL AUDIT. This section obligates the
board to have the authority's financial records audited annually
by an independent certified public accountant experienced in rail
accounting. The financial records of the authority also are sub-

ject to audit and inspection by the governor's internal auditor

and the legislative auditor. Access to these materials by these
officials is unrestricted but disclosure is Ilimited.
Sec. 42.40.325. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT

PLANS. This section obligates the authority to prepare long-
range program and capital plans. The planning process s
intended to ensure authority fidelity with the purposes of this
chapter. The five-year, annually updated program plan required
under this section is to provide information substantially con-
sistent with that required of line agencies by the Executive
Budget Act, although the format in which it is presented is to be
developed by the authority, the legislative auditor and the divi-—
sion of budget and ' magement. The section also provides for a

companion five-year capital improvement plan which also is to be



annually updated. The information provided in this plan is to be
consistent with that required in Sec, 42.40.600(b) for projects
subject to state review.

Subsection (e) requires distribution of the annually updated
plans to state officials.

Subsection (f) and Section 10 provide that, three years after
the preparation of the first program plan, the governor and
legislative auditor may conduct performance and efficiency audits
of the authority's compliance with its plan,

Sec. 42.40.330. USE OF AUTHORITY ASSETS. This section
requires wuse of authority funds, property, assets and credit for
activities authorized by this *chapter. It also precludes the
issuance of stock, loans to board members or employees, business
for private benefit and other activities inappropriate for a
public authority. Subsection (b) makes it clear that the
authority is allowed to serve its employees or board members in
the same manner it would others in the same general class, such
as passengers or shippers, as long as no special privilege s
accorded the employees or board members. It also expressly per-—
mits the authority to indemnify and insure its employees, agents
and board members.

ARTICLE 4. RAIL PROPERTIES

Sec. 42.40.400. RAIL PROPERTIES. Sec. 42.40.400 provides
that the authority will receive and own the properties of the
Alaska Railroad transferred under the federal legislation. These

properties, as defined by A.S. 42.40.900(10), include both real



and personal property of the railroad. Like state lands, the
authority's lands are protected from adverse possession by
A.S. 38.95.010. Subsection (a) also provides that the
authority's lands may not be disposed of without compliance with
the specific procedures contained in Chapter 40.

Subsection (b) requires the authority to convey the subsur-

face estate of the lands it receives to the state within 120 days

after transfer. The authority may reserve the right to use sand,
gravel, coal and other materials on the lands conveyed to the
state. Its retained interest includes the right to tunnel and

otherwise use the subsurface as necessary for transportation and
related purposes.
Under subsection (c), the authority is given the power to

litigate and settle any claims arising cut of the transfer pro-

cess, including claims for breach of warranty by the United
States. Under subsection (d), the authority may submit applica-
tions for interests in federal lands, such as rights-of-way, and
receive conveyances of those interests. Additionally, the

authority is authorized by subsection (e) to acquire state and
federal surplus property under existing law.

Subsection (f) requires the authority to give public notice
of the disposal of interests in land, other than leases, ease-
ments, and land-use permits.

Sec. 42.40.410. CLASSIFICATION, ACQUISITION AND USE OF STATE

LAND FOR RAILROAD PURPOSES. Sec. 42.40.410 provides a mechanism



allowing; the authority to acquire state lands for railroad pur-
poses with the concurrence of the Commissioner of Natural
Resources. Such acquisition would be necessary in the event of
an expansion which involves use of state lands for new routes.
The acquisition procedure is initiated by a resolution of the
authority's council identifying specific lands for rail purposes.
Within 180 days after receiving the resolution, the Commissioner
of Natural Resources is required either to permanently classify
and convey the surface estate of the requested lands for railroad
purposes or to deny the classification as not in the best
interest of the state. Conveyances under this section include
sand, gravel, other construction materials and coal useful for
railroad purposes, unless the Commissioner reserves them to the
state.
Subsection (d) also allows the authority and the Commissioner
engage in joint management of railroad lands, to agree to con-—
ditions for the classification of state lands as railroad lands,
and to periodically review both state and railroad lands to
determine their suitability for railroad purposes. The authority
may reconvey to the state lands which it no longer needs.
Subsection (e) elaborates on the nature of the authority's
interest in surface estate conveyed to it by the stlLte.
Subsection (f) provides an emergency procedure for relocation

of right-of-way anu related fixtures to state lands where such



relocation is necessary to maintain safe and adequate rail opera-—
tions. Within 45 days after relocation, the authority must
request classification and conveyance of the state lands under
the normal procedure.

\bsection (g) permits the authority to use coal on its lands

for operational purposes (e.g., generation of electrical power)
if the Department of Natural Resources first finds the coal is
locatec’ authority land and is not owned by another party. Use

of coal for operational purposes includes payment in kind of a
contractor engaged to extract the coal.

Sec. 42.40.415. DEVELOPMENT OF OIL, GAS, MINERALS AND
GEOTHERMAL RESOURCES ON AUTHORITY LAND. The Department of
Natural Resources may lease or develop resources on authority
lands only after a review procedure involving both the Department
of Natural Resources and the authority has been completed. The
review procedure requires an agreement as to suitable reim-
bursement for any costs incurred by .ie authority as a result of
the development unless undertaken by the state itself. The
authority's approval of the development must be evidenced by a
written authorization, Additionally, subsection (b) requires the
department of natural resources to require a surety bond from any
party other than the state engaged in resource development on
railroad lands.

Subsection (c¢) requires the Department of Natural Resources
to maintain records and annually report to the legislature con-

cerning the income received from the subsurface of railroad Ilands

-11-



and the value of all subsurface conveyed by the authority to the
state.

Subsection (d) establishes the Alaska Railroad Income Fund in
the State Treasury for income received by the state from lands in
which the authority has an interest. The fund is subject to
appropriation by the Legislature.

Sec. 42.40.420. LAND USE REGULATION. This section authori-
zes the authority to promote the common health, safety, and
welfare of-the public by adopting exclusive regulations governing

land use by private parties having interests, such as leases or

permits, in .lands owned or managed by the authority.

Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY
AND MATERIALS. This section confers eminent domain power on the
authority under the state's general eminent domain statute. When

the authority acquires a fee simple interest, which may be
necessary to insure control of activities on the surface estate,
the authority must reconvey the subsurface to the state.

Subs-ction (c) auth .zes the authority to acquire land by
filing a declaration of taking.

Subsection (d) clarifies that the authority may exercise emi-
nent domain to obtain materials as well as the land and access
necessary to develop them. The authority is also authorized by
subsection (e) to vacate land, or any part of it, and reconvey

title to the state, if compensation was paid for it.

-12-



ARTICLE 5. FINANCIAL PROVISIONS

Sec. 42.40.500. BONDS AND NOTES. Tnis section authorizes
the authority, by resolution of the board, to issue bonds and
bond anticipation notes to provide money to carry out its pur-—
poses. The section vests broad discretion in the board in the
exercise of this authority. Other than specific limitations pro-—
vided in this section such as a maximum term of 50 years for
instruments and the requirement that bond or note proceeds be
dedicated to activities specifically related to the purposes for
which the instruments are issued, it is intended that the board
have the maximum flexibility legally permirsible in financing its
activities. The 18 covenants and powers delineated in subsection
(g) are not intended to be exclusive. Paragraph (19) is a
general grant of authority to the board to exercise such other
powers and make such other covenants, notwithstanding their
omission from the specific list, as may be necessary, convenient
and desirable.

Sec. 42.40.510. INDEPENDENT FINANCIAL ADVISOR. The board s
required by this section to retain a financial advisor indepen-
dent of the underwriter in negotiating the private sale of bonds
and notes.

Sec. 42.40.515. VALIDITY OF PLEDGE. This procedural section
facilitates the pledge of assets or revenues to the payment of
authority debt. It provides for automatic lien attachments;

gives the liens priority a»ainst all parties with junior position



regardless of notice; and allows the authority to sell assets
subject to a pledge.

Sec. 42.40.520. REMEDIES. For the benefit of holdevs of
authority securities, this section provides that remedies and
rights available under the terms of such instruments are to be
broadly enforceable,

Sec. 42.40.525. NEGOTIABLE INSTRUMENTS. Self-exp..anatory.
Sec. 42.40.530. BONDS AND NOTES ELIGIBLE FOR INVESTMENT.
This section authorizes public and private entities and indivi-
duals, including the state, and its other political subdivisions,
institutions and others subject to regulation by state law to

invest in authority securities.

Sec. 42.40.535. REFUNDING BONDS. The issuance of refunding
bonds to refund outstanding bond* is authorized by this section.
Insofar as may be appropriate, Provisions of this chapter
also apply to refunding bonds. Subse- ..n (b) authorizes invest-
ment of refunding bond proceeds, pending their application as
contemplated upon issuance, in direct or guaranteed obligations
of the United States, the state or other entities with comparably
rated credit.

Sec. 42.40.540. CREDIT OF STATE NOT PLEDGED; REQUIRED
DISCLAIMER. This section states that che authority's securities
are not obligations of che state and are payable exclusively from
revenues or assets of the authority, without recourse to the

state or its other political subdivisions. It also requires that



each instrument issued by the authority contain a disclaimer on
its face to this effect.

Sec. 42.40.t45. NO PERSONAL LIABILITY. Self-explanatory.

Sec. 42.40. 50. REVENUES. This section provides for
authority retention and management of its own revenues, which do
not become part of the state's general fund.

Sec. 42.40.555. INSURANCE. In addition to requiring the
authority to maintain adequate insurance, this section requires
that the state be named as an additional insured.

Sec. 42.40.560. SAFEGUARDING OF MONEY. Self-explanatory.

Sec. 42.40.565. FIDELITY BOLD. Self-explanatory.

Sec. 42.40.570. REVERSION OF ASSETS. Self-explanatory.

ARTICLE 6 STATE OVERSIGHT

Sec. 42.40.607. STATE REVIEW. This section requires the
authority to obtain the approval of at least the governor and
possibly the legislature for certain enumerated major actions.
The authority must first notify the governor and the leadership

of the legislature that it proposes to undertake any of th..

designated actions. The governor may eitner disapprove the pro-
posal, suspend it pending review by the .legislature or approve
ic. Approval or disapproval are final and dispositive. If the
governor suspends the proposal, he transmits his decision and his
recommendation to the legislature. The legislature may then
reject it. If either the governor or the legislature fail to act
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within the time provided, the proposal is deemed approved and the
authority may proceed.

Subsection (g), the foregoing notwithstanding, requires spe-—
cific authorization by the legislature by law of any proposed
extension representing more than 50 percent of the railroad's
total track mileage and requiring the issuance of securities in
an amount greater than $50 million or provision for the manage-
ment and operation of the railroad by a third party contractor.

Subsection (h) provides that this section is satisfied if the
authority has been directed to proceed with a project through the
Sec. 42.40.610 action-forcing mechanism or in the event the
legislature has funded a project independently.

Sec. 42.40.610. ACTION-FORCING MECHANISM. This section
requires the authority to respond formally to a request for con-
sideration of a proposal by either the governor or the legisla -
ture. Within 30 days of receiving such a request, the a thority,

in writing, must commit to undertake the suggested proposal or

explain why it will not or is precluded from doing so. At the
request of the governor or on its own initiative, the legislature
may then direct the authority to proceed, its response not-
withstanding, if the legislature also provides funds to plan and

implement the proposal.

Sec. 42.40.615. INTERVENTION. This section provides that
the governor, when so authorized by the legislature, must inter—
vene in and exercise control of the authority under certain

delineated circumstances. The intervention mechanism permits the
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governor to correct the deficiencies and is to cease as soon as
the necessary corrections have been made.

Sec. 42.40.620. TRUSTEESHIP. This section provides that the
legislature may also authorize the governor to petition the State
Superior Court at Anchorage to impose a trusteeship over the
authority under specific circumstances, including insolvency,
misapplication of resources or impairment of the state's credit-—
worthiness. The trustees appointed by the court are given broad
powers to cure the situation.

ARTICLE 7. MISCELLANEOUS PROVISIONS

Sec. 42.40.700. PERSONNEL. This section provides that the
employees of the authority are not employees of the state. It
also provides for application of the state's Public Employment
Relations Act to the authority's employees.

Subsection (c¢) precludes organization of the authority's
executive officials.

Sec. 42.40.710. POLITICAL ACTIVITIES. This section pre-—
cludes use of authority funds in political activities including
legislative efforts. Nevertheless, board members and employees
are authorized to participate in legislative proceedings at all
levels of government in connection with matters directly
affecting the authority. Violations of this section are subject
to personal fines up to $5,000 under subsection (b).

Sec. 42.40.720. LICENSES AND PERMITS. This section provides

that the authority, to the same extent as the state and except as
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otherwise provided in this chapter, will comply with local, state
and federal licensing and permitting requirements.

Sec. 42.40.730. UNAUTHORIZED REPRESENTATION. Self-
explanatory.

Sec. 42.40.740. CLAIMS AGAINST THE AUTHORITY. Subsection
(a) requires that all legal claims involving the authority be
brought against the authority and not against the State of
Alaska. This requirement reaffirms that the debts of the
authority are not the debts of the state.

Subsection (b) extends certain rights, privileges and immuni-
ties of the state and state officers to the authority and its
board members and employees. Among these are requirements
relating to statutes of Ilimitations, immunity from suit, and
exemptions from giving bond.

Subsection (c) provides that claims against the authority
w ill not be subject to the administrative procedure for pre-
senting and deciding claims against the state or its agencies.
(A.S. 44.77.010 et seq.)

Subsection (d) clarifies that A.S. 44.80.010, concerning the
st ,e's status as a party to actions against departments and
agencies, does not apply to the authority. As a result, the
state may not be named in an action against the authority and the
Department of Law is not required to bring or defend actions con-—

cerning the authority.
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Sec. 42.40.755. EXEMPTION FROM TAXATION. This section
exempts the authority from state and political suodivision
taxation. Subsection (¢c) provides that authority property is
considered taxable for the Ilimited purposes of computing state

aid to local school districts.

Sec. 42.40.770. PAYMENTS IN PLACE OF LOCAL REAL PROPERTY
TAXATION AND IMPACT AID. This section authorizes the authority
to provide, in its discretion and under certain circumstances,
partial payments in lieu of local real property taxation by com-

munities in which the authority has substantial land holdings.
The authority also is allowed to provide discretionary impact
aid to localities for public education and other facilities
required to be developed as a result of expanded authority activ -
ities in such areas.
ARTICLE 8 GENERAL PROVISIONS

Sec. 42.40.870. ENFORCEMENT OF LAW AND AUTHORITY REGULATIONS
BY AUTHORITY SECURITY FORCE. This section provides for an
authority security force to enforce state laws and authority
regulations with respect to violations of the laws or regulations
that occur on or to authority property. Securityeforce members
have the same enforcement powers granted by law to state law

enforcement officers.

Sec. 42.40.880. PENALTY FOR VIOLATION OF DESIGNATED
REGULATION. This section makes a violation of the authority's
regulations designated as necessary to protect life, health, or
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property a misdemeanor punishable by a $1,000 fine and/or six
months imprisonment. The authority is expected to be able to
deal with the problem of violations by employees incidental to
and within the scope of their employment in regulations imple-
menting this sectionr.
Sec. 42.40.890. CONSTRUCTION. Self-explanatory.
Sec. 42.40.900. DEFINITIONS.
) through (6) Self-explanatory.
.7 "Immediate family” is defined for purposes of Sec.
42.40.200 CONFLICTS OF INTEREST.
(8) Self-explanatory.
(9) "Leadership of the legislature” is defined for pur-
poses of notice and filings required by this chapter. The defi-
nition specifically provides that the designated office-holders

may designate persons or offices to receive such notices and
filings.

(10) Self—explanatoryi.

() "Regulation" is defined to have the same meaning
as that term is defined under the State Administrative Procedure
Act.

(12) "Rule"™ is distinguished from "regulation” as it
relates to the authority's internal affairs and not to activities

affecting the public at large.

Sec. 3. Amendment to A.S. 09.55.310(a)(4)
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Sec. 4. Amendment to. A.S. 09.55. 350

Sections 3 and 4 amend A.S. 09.55.310(a)(4) and A.S.
09.55.350 respectively to exempt the authority from any require—
ment that it pay for or erect fences and cattleguards along
right-of-way it condemns.

Sec. 5. Amendment to A.S. 39.50.200¢(b)

Section 5 amends A.S. 39.50.200(b) to add the authority to
the list of state commissions and boards whose officials are sub-
ject to the conflict of interest and reporting requirements of
A.S. 39.50.

Sec. 6 COMMENCEMENT OF LEGAL EXISTENCE OF ALASKA RAILROAD
AUTHORITY. This section provides that the authority's legal
existence commences when the governor appoints all of its initial
members.

Sec. 7. APPOINTMENT OF FIRST MEMBERS OF THE BOARD OF
COMMISSIONERS. This section provides for the appointment of the
initial members of the board. The governor may exercise his
power of appointment only upon acceptance by .the legislature of
the closing report prepared under the federal transfer legisla-
tion. The section also directs the governor to designate the
terms of the initial public memoers and staggers the terms to
ensure long-term continuity on the board.

Sec. 8 CLOSING REPORT SUBMITTED UNDER FEDERAL TRANSFER
LEGISLATION. The closing report prepared under the transfer

legislation is to include a specific accoun. g of the assets and
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liabilities being transferred. This section also provides that
the legislature may not condition its acceptance of the report on

its modification but may only accept or reject it.

Sec. 9. ASSETS AND LIABILITIES TO BE NOTED IN AUDIT. The
audit, during the five years following transfer, is to include
the status of the assets and liabilities identified in the

closing report prepared under the federal transfer legislation.

Sec. 10. INITIAL LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT
PLANS. This section requires the authority to prepare and the
board to adopt initial long-range nrogram and capital improvement
plans within IS months of the date of transfer.

Sec. 11. FRE-EXISTING RULES, REGULATIONS AND ORDERS OF THE
ALASKA RAILROAD. This section allows the authority board to con-
tinue in effect the Alaska Railroad's existing rules, regulations
and orders for a period not to exceed two years.

Sec. 12. COLLECTIVE EARGAINING AGREFMENTS BETWEEN ALASKA
RAILROAD AUTHORITY AND EMPLOYEES. This section requires the
authority, as soon as practicable after transfer of the railroad,
to adopt collective bargaining agreements with its employees that

continue the provisions of the agreements in effect immediately

prior to the date of transfer. The agreements are to remain in
effect until they expire by their terms or as required urder the
transfer legislation, they are renegotiated, subject to board
approval.

Sec. 13. CONFLICTING LAWS INAPPLICABLE. Self-explanatory.
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Sec. 14. APPLICATION OF EXISTING STATUTES.

(a) A.S. Title 19 does not apply co the auti,.?rity —
sets forth the responsibilities of and restrictions on the
Department of Transportation and Public Facilities in the
construction and operations of highways; some of its provisions
regarding construction, public bids, etc., arguably apply to
other activities of DOT/PF, to which the authority will be nomi-
nally assigned.

(b) The authority is considered a "political
subdivision” for purposes of A.S. 23.10.055 — state wage and
hour statute.

(c) A.S. 23.10.420 does not apply to the
authority — full-crew law.

(d) A.S. 30.15 does not apply to the authority — proce-
dures for state grants for construction of local port facilities.

(e) Authority activities are not subject to A.S. Title
35, which deals generally with public works. The authority is
exempt from public bidding requirements. Department of
Transportation and Public Facilities supervision of construction,
planning of projects, etc.

() The following provisions of A.S. Title 37 do not
apply to the authority's operations and budgeting procedures:

A.S. 37.05 — the Fiscal Procedures Act
establishes uniform accounting, purchasing, post auditing, and

related financial provisions for all "state agencies" and
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requires state agencies to submit reports, documents, and state -
ments to the Department of Administration for accounting pur-—
poses, requires federal funds received by state agencies to be
deposited in the state treasury, makes the Department of
Administration responsible fpr all accounts and purchases of
state agencies, requires competitive bidding procedures, and
imposes other financial and reporting requirements;

A.S. 37.07— Executive Budget Act;

A.S. 37.10.010 - .060 — these sections make

the Department of Administration the custodian of state funds and

require all officers, boards, commissions, etc., to account to
the Department of Revenue for all moneys rec.ived;
A.S. 37.10.085 — prohibits a political sub-

division of the state from subscribing to the stock of the cor-
poration for loaning credit or borrowing money for use of the
corporation;

A.S. 37.20 — authorizes the governor to
accept federal grants and transfers of property, and makes land
so transferred subject to the jurisdiction of the Department of
Natural Resources; and

A.S. 37.25— determines which unexpended

appropriations lapse and which do not.

(9) The authority is not subject to the jurisdiction

the Alaska Transportation Commission.
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(h) Provides subsequently enacted statutes shall
be interpreted to apply to the authority unless they do so
specifically by their terms.

Sec. 15. EFFECTIVE DATE. This section provides that the
chapter becomes effective upon acceptance by the legislature of
the closing report submitted under the federal transfer legisla -
tion or upon approval by the legislature of operation of the

federal Alaska Railroad by the authority.
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DIGEST "OF S . 1500, A BILL
TO PROVIDE FOR THE TRANSFER OF THE

ALASKA RAILROAD TO THE STATE OF ALASKA

Background

Congress authorized the construction of the Alaska Railroad
in 1914 to serve the transportation and development needs of
the Territory of Alaska. The 525-mile railroad has been in
operation since 1923, and is administered by the Department of
Transportation. Although the railroad has served the interest
of the Federal Government in the past, today it exists primarily
for the benefit of residents and shippers in Alaska and those -who
visit the State. The Administration supports legislation
ending i1ts responsibility for th%/railroad. The State of
Alaska had indicated a strong interest in taking over the
railroad and expanding its operations 1in the future. In view
of the respective interests in the railroad, the transfer of the
railroad to the State is considered appropriate at this time.
Further, such a transfer would be consistent with that provided
for in the recently enacted Conrail legislation.

On July 7, 1981, Senator Stevens introduced on behalf of
himself and Senator Murkowski S. 1500, a bill to provide for the
transfer of the railroad to the State. Oq August 10th and 11th
the Commerce Committee held two days of hearings on the bill 1in
the State of Alaska. During the Executive Session, Senator Stevens

will .offer an amendment in the form of a substitute bill, which

1 of 3



s. 1500

reflects recommendations made during the hearings and 1in

subsequent meetings with representatives of the State, the U.S.

Department of Transportation and other interested persons. No

additional amendments are expected at the Executive Session.
Summary of the Legislation

The substitute bill authorizes the transfer of the Alaska
Railroad to the State of Alaska on an expedited basis. In order
to ensure continued operation of the railroad, the bill requires

|
the State to provide the Secretary with assurances that it will
operate *"he railroad as a rail carrier. In addition, the State
must assume the railroad subject to its rights, obligations,
and liabilities. This 1is intended to protect shippers, suppliers
and other interested persons against major service disruptions,
and to help ensure that the Federal Government®s ties with the
railroad are severed. Further, the State must offer certain
protections for employees of the railroad, including the
continuation of collective bargaining agreements and employees™
positions and salary levels for a two-year period. The transfer
is to be made without: any monetary consideration on the part of
the State.

The bill contains several provisions governing the future
operation of the railroad by the State. Onu of the provisions
makes the Railroad subject to the jurisdiciton of the Interstate
Commerce Commission and most other Federal railroad laws.
Another authorizes the grant of furure rights-of-way
for the expansion of the railroad across Federal lands.

A third provision is included to protect the Federal Government!s
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investment in the railroad and its interest in continued
railroad operations. It provides that if, within five

years of" transfer, the rail properties are converted to

a use that prevents the railroad from continuing to operate,
the properties shall revert to the Federal Government, or
alternatively the State shall pay the Federal Government the

value of the properties. |



Staff .assigned: Pamela Garvie
Extension: 44852
Date: 5/5/82

SECTION-BY-SECTION ANALYSIS OF AN AMENDMENT

IN THE FORM OF A SUBSTITUTE TO S. 1500

Section 1 - Title
This section provides that the bill may be cited as the

"Alaska Railroad Transfer Act of 1982."
i

Section 2 - Findings .
1
This section states the reasons for transferring the
Alaska Railroad to the State. It points out that the rail —
road primarily serves residents and businesses in the State
and that continued Federal control and financial support are

no longer necessary. It also notes the importance of continued

operation and future expansion of the railroad.

Section 3 - Definitions
This section defines the major terms in the bill,

including a definition of the "rail properties” to be trans—
ferred to the State. Tlie definition of rail properties does
not include unexercised easements across private properties,
the Federal eminent domain authority, certain monies in the
Alaska Railroad Revolving Fund, certain property necessary

to carry out Fedex"al functions, and property near McKinley

Park.



Section 4 - Transfer Authorization
This section provides that the Secretary of Transportation
shall transfer the Alaska Railroad to the State without
monetary consideration. Prior to transfer, the Secretary
must certify that.:
(1) the State will operate the railroad as a rail
carrier;
(2) will assume the rights, liabilities, and obligations
of the railroad; and
(3) will provide certain protections for employees of
the railroad, including the continuation of collective
bargaining agreements and employees * positions and
salary levels for a two-year period.
This section also provides that the Secretary shall ~
transfer all of the properties by one deed of conveyance,
and shall warrant thaﬁ the State receives a fee simple interest
in the railroad®s right-of-way and other lands not subject

to valid existing claims by third parties.

Section 5 - Transition Period
This section provides that within six months of enactment,
the Secretary and the Governor of Alaska shall jointly
prepare for the U.S. Congress and the Alaska State Legislature
a report detailing the rail properties, the liabilities and
obligations, and any money 1in the Revolving Fund to be

transferred to the State.
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This section also authorizes the State to inspect
the properties and records of the railroad prior to transfer.
Further, the Secretary shall conform the railroad"s account—

ing practices to those required of other railroads.

Section 6 - Lands to be Transferred

This section governs the application of various Federal
Alaska land statutes to the Railroad ™, lands which are to be
transferred. It provides that lands shall be transferred
subject to valid existing claims, but with some limitations.
First, the lands to be transferred shall not be considered
public lands as defined by the Alaska Native Claims Settle—
ment Act if determined to be the "smallest practicable
tract” used in connection with the railroad. The Secretary
of Interior is given one year to complete this determination.
Second, the lands to be transferred are excluded from selec—
tion or conveyance pursuant to certain other statutes.
Finally, any. claims shall.not be valid if they impair the*

operation of the railroad.
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Section 7 - Employees of the“"Alaska Railroad

This section pertains to the retirement "benefits of
employees of the Alaska Railroad. It continues 1in the
Federal Civil Service retirement system those employees now
in the system who transfer to the State-operated railroad.
.As an alternative, the State may provide such employees
with equivalent benefits under the State retirement system.
This section also provides severance benefits for employees
who do not transfer to the State-operated railroad or who
are terminated within two years of transferring to such

railroad.

Section 8 - State Operation

This section makes the State-operated railroad subject
to the jurisdiction of the Interstate Commerce Commission
(ICC), and other Federal railroad laws, except the Railroad
Retirement Act, the Railway Labor Act, the Federal Employers ™
Liability Act, and the Railroad Unemployment Insurance Act.
The 1CC may exempt tl.a railroad in whole or part from its
regulation. The railroad properties within the boundaries of
Denali National Park and Preserve shell be subject to
Federal laws for the protection of fish and wildlife and

other park values.

Section 9 - Future Rights-of-Way
This section authorizes the grant of future rights-of-way
for the expansion or realignment of the railroad across

Federal lands, subject to tv. applicable provisions of

4 of 6



certain Federal lands laws. |If the State converts such lands
to a use that would prevent the State-owned railroad from
continuing to operate, the lands shall revert back to the

United States as provided by section 10 of this Act.”

Section 10 - Reversion
This section provides for the reversion to the United
States of the properties of the Alaska Railroad, if within
five years of transfer the State converts such properties to
a use that would prevent the State-obned railroad from continu
ing t.o operate. As an alternative to the actual reversion
of the properties, the State may pay the United States

an amount determined to be the value of the properties at

the time they ceased to be used for railroad purposes.

Section 11 - Other Disposition
This section authorizes the Secretary to dispose of e
the rail properties of the Alaska Railroad if the State does
not acquire it pursuant to the Secretary®"s certification and
within one year of the delivery to Congress of the closing
report- In so disposing of the properties, the Secretary
shall give preference to a buyer who will continue to provide

rail service. = ——————

Section 12 - McKinley Park Station Lands
This section provides for the conveyance to the Departmen
of the Interior of certain rail properties near McKinley Park

Station.
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Section 13 - Applicability of Other Laws
This section exempts the transfer process from certain
Federal statutes in order to ensure that the process goe;S

forward expeditiously.

Section 14 - Conflict with Other Laws
This section provides that- the provisions of this Act
shall govern in the event of any conflict between this Act

and any other law.

Section 15 - Repeal and Amendment of Existing Statutes
This section repeals the Act that established the Alaska

Railroad and other related laws, and makes conforming changes.

Section 16 - Separability
This section provides that if any section is held invalid

other sections shall not be affected.
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(STAFF WORKING DRAFT)
May 5, 1982

97th CONGRESS
2d Session

To provide for the transfer of the Alaska Railroad to
the State of Alaska.

IN THE SENATE OF THE UNITED STATES

To provide for the transfer of the Alaska Railroad to

the State of Alaska.

Be it. enacted by the Senate and House of
Representatives of the United States of Arnerica in
Congress assembled, That this Act may be cited as the

"Alaska Railroad Transfer Act of 1982".

FINDINGS
Sec. 2. The Congress finds that—
(1) the Alaska Railroad, which was built by
the Federal Government to serve the transportation
and development needs of the Territory of Alaska,

presently is providing freight and passenger
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services that primarily benefit residents and
businesses in the State of Alaska;

(2) continuation of rail services in Alaska
and the opportunity for future expansion of those
services are nec-; >ary to achieve Federal, State
and private objectives; however, continued Federal
control and financial support are no longer
necessary to accomplish these objectives;

(3) the transfer of the Alaska Railroad and
provision for its operation by the State in the
manner contemplated by this Act is made pursuant to
the Federal goal and ongoing program of
transferring appropriate activities to the States;

(4) the continued operation of the State-owned

railroad following the transfer contemplated by

this Act, together with such expansion of the
railroad as may be necessary or convenient in the
future, will constitute an appropriate public use
of the rail system and associated properties and
woill promote the general welfare of Alaska's
residents and visitors; and

(5) in order to give the State government the

ability to determine the Alaska Railroad's role in
serving the State's transportation needs in the
future, including the opportunity to extend rail

service, and to provide a savings to the Federal
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Government, the Federal Government should offer to

transfer the railroad to the State, in accordance
with the provisions of this Act, in the same manner
in which other Federal transportation functions
(including highways and airports) have been

transferred since Alaska became a State in 1959.
DEFINITIONS
Sec. 3. As wused in this Act, the term—

(1) "Alaska Railroad" means the agency of the
United States Government that is operated by the
Department of Transportation as a rail carrier in
Alaska under authority of the Act of March 12, 19141
(43 u.s.cC. 975 et seg.) (popu)arly referred to as
the "Alaska Railroad Act"”) and section 6(i) of the
Department of Transportation Act (49 Uu.s.c-
1655(5.));

(2) ."Alaska Railroad Revolving Fund" means the
public enterprise fund maintained by the Department
of the Treasury into which revenues of the Alaska
Railroad and appropriations for the Alaska Railroad
are desposited, and from which funds are expended
for operation, maintenance and construction work on
the Alaska Railroad which is authorized by law;

(3) "date of transfer"” means the date on which

the Secretary delivers to the State the deed of



conveyance referred to in section 4(e)(2) of this
Act;

4) "employees"” means all personnel employed
by the Alaska Railroad on the date of transfer,
including the officers of the Alaska Railroad,
unless otherwise indicated in this Act;

(5) "officers of the Alaska Railroad"” means

the following specific positions established at the

Alaska Railroad as of July 1, 1981: General
Manager; Assistant General Manager; Assistant to
the General Manager; Chief of Administration; and

Chief Counsel;

(6) "rail properties of the Alaska Railroad"
means all right, title, and interest of the United
States, both tangible and intangible, to lands,
buildings, facilities, machinery, equipment,
supplies, records, and other real and personal

properties in which there is an interest reserved,
withdrawn, appropriated, owned, administered or
otherwise claimed by or for the Alaska Railroad as
cf the date of enactment of this Act, but excluding
any such properties disposed of, and including any
such properties acquired, in the ordinary course of
business after that date but before the date of

transfer, and also excluding the following:
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(A) the unexercised reservation to the
United States for future rights-of-way
required in all patents for land taken up,
entered, or located in Alaska, as provided by
the Act of March 12, 1914 (43 U.S.C. 975 et
seq.);

(B) the right of the Secretary to

exercise the power of eminent domain?

©) any ..ioney iii the Alaska Railroad
Revolving Fund which the State and the
Secretary agreeis needed to satisfy
obligations incurred by the United States in

connection with the operation of the Alaska
Railroad which would have been paid from such
Fund but for this Art and which are not
assumed by the State pursuant to this Act?

(D) real or personal property which the

Secretary determines with the consent of the

State, prior to the date of tranfer under
section 4 of thisAct, to be necessary to
carr. out functions of the Federal Government

after the date of transfer; and
(E) those Alaska Railroad properties near
McKinleyPark Station, described in section 12

of this Ac .?
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(7)  "Secretary" Deans the Secretary of
Transportation;
(8) "State" means the State of Alaska or the
State-owned railroad, as the context requires; and
(9) "State-owned railroad"  mean;, the
authority/ agency, corporation or other entity
which the State of Alaska designates or contracts
with to own, operate or manage the rail properties
of the Alaska Railroad.
TRANSFER AUTHORIZATION
Sec. 4. (a)(l) Subject to the conditions of this
section, the Secretary shall transfer all rai
properties of the Alaska Railroad to the State without

direct monetary consideration to the United States.

Such transfer shall occur as soon as possible after the
Secretary has made the certifications required in
subsection (b) of this section.

(2)(A) The transfer to the State required by
paragraph (1) of this subsection shall be made by one
deed of ~conveyance as soon as possible after the the
certification required by subsection (b) of  thxS
section has been made. Such deed shall confirm, convey
to, and vest in the State all reservations, except the
unexercised reservations  to  the United  Stages
Government for future rights-of-way, made or required
by the Act of March 12,7%89'4 (43 U.S.C. 975 et seq.)
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(notwithstanding the repeal of such Act by section 15
of this Act), regardless of whether such teservations
were expressed in a particular patent or other document
of title. In such .*deed, the United States shall
warrant to the State that the State receives a fee
simple title in the right-of-way for the main line and
branch line tracks and for lands not determined
pursuant to section 6 of this Act to be equitably owned
by a third party. This warranty obligation shall bDe
deemed an express contract of and with the United
States.

(B) In the deed of conveyance to the State, there
shall be reserved to the Secretary of the Interior the
right to use and occupy, without compensation, 5,000
square feet of land at Talkeetna, Alaska, as described
in AIR Lease Number 69-25-0003-5165 for National Park
Service administrative activities, if the use or
occupation does not interfere with the operation of the
Stite-owned railroad.  This reservation  shall be
effective on the date of transfer under this section or
the expiration date of such Lease, whichever is later.

(b) (1) Prior to transferring the rail properties of
the Alaska Railroad to the State, as provided in
subsection (a) of  this section, the Secretary shall
certify that the State has agreed to operate the rail
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properties of the Alaska Railroad as a rail carrier in

intrastate and interstate commerce.

(2) (A) The Secretary shall also certify that the
State has agreed to assume all rights, liabilities, and
obligations of the Alaska Railroad at the time of
transfer, including  leases, ;permits, licenses,
contracts, agreements, claims, tariffs, accounts
receivable, and accounts payable, except as otherwise
provided by this Act.

(B) Notwithstanding the provisions of subparagraph
(A) of this paragraph, the United States shall be
solely responsible for—

t (i) all claims and causes of action against
the Alaska Railroad that accrue on or before the
date of transfer, regardless of the date on which
legal proceedings asserting such claims were or may
be filed, except that the United Stater, shall, in
the case of any tort claim, only be reponsible for
any such claim against the United States that
accrues before the date of transfer and results in
an award, compromise, or settlement of more than
$2,500, and the United States shall not compromise
or settle any claim resulting in State liability
without the consent of the State, which consent
shall not be unreasonably withheld; and
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(ii) all claims that resulted in a judgment or
award against the Alaska Railroad before the date
of transfer.

(©) For purposes of subparagraph (B) of this

paragraph, the term "accrue" shall have the ¢ meaning
contained in section 2401 of title 28, United States
Code.
*  (3)(A) The Secretary shall also certify that the
State-owned railroad has established arrangements
pursuant to section 7 of this Act to protect the
employment interests of employees of the  Alaska
Railroad ‘uring the two-year period commencing on the
date of transfer.  These arrangements shall include
provisions—

(i) which ensure that tne State-owned railroad
will adopt collective bargaining agreements in
accordance with the provisions of subpargraph (B)
of this paragraph;

(ii) for the retention of all employees, other
than officers of the Alaska Railroad, in their same
positions,  except in  cases of reassignment,
separation for cause, resignation, retirement, or
lack of work, who elect to transfer to the State-
owned railroad for the two-year period commencing
on the date of transfer;
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(ti1)  for the payment of compensation to
transferred employees, excr.pt as provided in clause
(iv) of this subparagraph or except in cases of
separation for cause, resignation, retirement, or
lack of work, for two years at or above the base
salary levels in effect on the date of transfer,
unless the parties otherwise agree during that two-
year period;

(iv)  for payment during the two-year period
commencing on the date of transfer to officers of
the Alaska Railroad not retained or separated by
the State-owhed railroad of compensation equivalent
to that which such officers would receive in one
year at the salary levels effective for such
officers on the day before the date of transfer,
except that the Secretary, at the request of the
State-owned railroad, shall reassign any officer
who is a member of the Federal Senior Executive
Service, and the State-owned railroad shall not be
required to pay the compensation provided in this
clause in the event of such reassignment,

(v) for priority of reemployment at the State-
owned railroad during  the  two-year period
commencing on the date of transfer for transferred
employees who are terminated or laid off for lack

-10-
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of work, in accordance with subparagraph (C) of

this paragraph;

(vi) for credit during the two-year period
commencing on the date of transfer for accrued
annual and sick leave-, seniority rights, health and
life insurance benefits, and relocation  and
turnaround  travel allowances w h have been
accrued by transferred employees retained by the
State-owned railroad; and

(vii) for payment to transferred employees
retained by the State-owned railroad during the
two-year period commencing on the date of transfer
of an amount equivalent to the cost-of-living
allowance to which they are entitled as Federal
employees on the day before the date of transfer,
inaccordance with the provisions of subparagraph
(D) of this paragraph.

@  The State-owned rciilroad shall adopt all
collective bargaining agreements which are in effect on
the date of transfer. Such a”'eements shall continue
in effect for the two-year period commencing on the
date of transfer, unless the parties agree to the
contrary before the expiration of that two-year period.
Such agreements shall be renegotiated during the two-
year period, unless the parties agree to the ~contrary.

-11-
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©) Federal service shell be included in the
computation of seniority for transferred employees with
priority for reemployment, as provided in subparagraph
(A)(v) of this paragraph.

(D)  Payment to transferred employees pursuant to
subparagraph  (A)(vii) of this paragraph “shall not
exceed the percentage of any transferred employee's
base salary level provided by the United States on the
date of transfer, unless the parties agree to the
contrary.

(4) The Secretary shall also certify that the State
has agreed to allow representatives of the Secretary
adequate access to employees and records of the Alaska
Railroad when needed for the performance of functions
related to the period of Federal ownership.

TRANSITION PERIOD

Sec. 5. (a) Withini 6 months after the date of
enactment of this Act, the Secretary =*nd the Governor
of Alaska shall jointly prepare and deliver to the
Congress and the Legislature of the State of Alaska a
report that describes in detail the rail properties of
the Alaska Railroad, the liabilities and obligations to
be assumed by the State, and the sum of money, if any,
in the Revolving Fund to be withheld from the State
pursuant to section 3(5)(C) of this Act,

-12-
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(b) During the period from the date of enactment of
this Act until transfer of the rail properties of the

Alaska Railroad pursuant to section 4 of this Act, the

State shall have the right to inspect, analyze,
photograph, photocopy and otherwise evaluate all of the
rail properties of the Alaska Railroad and all records
related to the rail properties of the Alaska Railroad

maintained by any agency of the United States under
conditions established by the Secretary to protect the

confidentiality of proprietary business data, personnel

records, and other information, the public disclosure
of which is prohibited by law. During that period, the
Secretary and the Alaska Railroad shall not, without

'the consent of the State (except as required by law) —

A
D) make or incur any obligation to make any
capital expenditure of money from the Alaska

Railroad Revolving Fund in excess of 5300,000;

(2) sell, exchange, give, or otherwise
transfer any real property included in the rail
properties of the Alaska Railroad; or

(3) lease any rail property of the Alaska

Railroad for a term in excess of 5 years.

(c) Prior to transfer of the rail properties of the
Alaska Railroad to the State, the Secretary shall
conform the Alaska Railroad's accounting practices and

systems to those required of comparable rail carriers

13-



subject to the jurisdiction of the Interstate Commerce
Commission.
LANDS TO BE TRANSFERRED

Sec. 6 (a) Lands%to be transferred by the Federal

Government under section 4 of this Act shall be
transferred subject to valid existing rights and
subject to reconveyance to satisfy final adjudications

of valid existing rights pursuant to this section, and
are—

(1) not public lands within the definition
contained in section 3(e) of the Alaska Native

e Claims Settlement Act (43 U.S.C. 1502(e)), if such
lands are now or aro subsequently determined to be
the'"smallest practicable tract” within the meaning
of that section;

(2) excluded from selection wunder section 12
of the Act of January 2, 1976 (43 Uu.s.C. 1611,
note);

(3) excluded from selection wunder section 1425
of the Alaska National Interest Lands Conservation
Act (Public Law 95-487; 94 Stat. 2515); and

(4) not available for conveyance under section
1430 of the Alaska National Interest Lands
Conservation Act (Public Law 96-487; 94 Stat.

2531).
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(b) (1) The Secretary of the Interior shall have the
continuing jurisdiction and duty to adjudicate claims
of valid existing rights arising wunder Federal law in
lands which are among the rail properties of the Air ska
Railroad transferred pursuant to section 4 of this Act.
The Secretary of the Interior shr«j.| issue written
decisions following such adjudication and, after such
.reconveyance of legal title to the United States as may
be necessary, shall issue appropriate documents of
title .

(2) The Secretary of the Interior shall, within one
year after the date of enactment of this Act, complete
the determination of smallest practicable tract (within
the meaning of section 3(e)(1) of the Alaska Native
Claims Settlement Act (43 U.S.C.-1602(e)(1)) on lands
which are among rail properties of the Alaska Railroad.
In making such determination, the Secretary sha.Vi
consider the findings and policies of this Act,
including that—

(A) transfer of a right-of-way in fee s
necessary for the operation and future expansion of
the State-owned railroad, has been in actual use
within the meaning of section 3(e)(l1) of the Alaska
Native Claims Settlement Act (43 U.S.C. 1602(e)),
and is warranted pursuant to section 4 of this Act;
and

-15-



(B) the characteristics of existing and future
rights-of-way of the State-owned railroad must, at
a minimum, conform to the physical characteristics
of the Alaska Railroad on the date of transfer, as
derived from common practice and authorized wunder
section 1 of the Act of March 12, 1914 (43 u.s.c.
975 et seq.)/ which is repealed by section 15 of
this Act.

(c)(l) The decision of the Secretary pursuant to

subsection (b) of this section shall be subject to
judicial review only in the United States D istrict
Court for the District of Alaska. . Review of agency
action pursuant to this A.'t shall be expedited to the

same extent as the expedited review provided by section
1108 of the Alaska National Interest Lands Conservation
Act (16 U.S.C. 3168).

(2) No administrative .or judicial action under this
Act shall impair or impede the operations of the Alaska
Railroad.

(3) The State shall have standing to participat 'n
any ad. _.,»istrative determination or judicial re-

pursuant to this section.

(d) Nothing in this Act or any other provision of
law shall give rise to any claim for compensation for
use of lands among the rail properties of the Alaska

t
Railroad that are conveyed to any person by the United

-16 -
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States or are reconveyed to the United States pursuant
to the requirements of this Act. This subseetion shall
not prevent or impair a claim founded on the warranty
obligation contained in section 4(a)(2)(A) of this Act.
* EMPLOYEES OF THE ALASKA RAILROAD

Sec. 7. (a)(1) Any employees'who elect to transfer

to the State-owned railroad and who on the day before

the date of transfer are subject to the civil service
retirement law (sut™~apter 11l of chapter 83 of title
5, United States Code) shall, so long as continually
employed by the State-owned railroad without a bi . * in
service, continue to be subject to such law. Solely

for purposes of such law, employment by the State-owned

railroad wihout a break in continuity of service shall
A

be considered to be employment by the United States

Government. The State shall be the employing agency
for purposes of section 8334 (a) of title 5, United
States Code, and shall contribute to the Civil Service
Retirement and Disability Fund a sum as provided by

section 8334(a) of title 5, United States Code, except
that such sum shall be determined by applying to the
total basic pay (as defined in section 8331(3) of title
5, United States Code) paid to the employees of the
State who are covered by the civil service retirement
law, the per centum rate determined annually by the

Director of the Office of Personnel Management to be

-17-
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the excess of the total normal cost per centum rate of
the civil service retirement system over the employee

deduction rate specified in section 8334(a) of title 5,

United States Code. The State-owned railroad shall pay
into the Federal Civil Service Retirement and
Disability Fund that portion of the cost of
administration of such Fund which is demonstrated by

the Director of the; office of Personnel Management to
be attributable to its employees, except that the
State-owned railroad shall have the option of providing

benefits in accordance with the provisions of paragraph

(2) of thi. subsection.

(2) At any time during the two-year period
commencing on the date of transfer, the State-owned
railroad shall have the option of providing to
transferred employees retirement benefits, reflecting
prior Federal service, in or substantially equivalent

to benefits under the retirement program maintained by

the State for State employees. The State may provide
such benefits to all transferred employees, except
those employees who will meet the age and service

requirements for retirement under section 8336 (a), (b),
(c) or (f) of title 5, United States Code, within 5
years after the date of transfer and who elect to

remain participants in the Federal retirement program.

-18-
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(3) I f the State elects to provide benefits under

paragraph (2) of this subsection— -

(A) the provisions of paragraph (1) of this
subsection regarding payments into the Civil
Service Retirement and Disability Fund shall have

no further force and effect? and

() all of the accrued employee and employer
contributions and accrued interest on such
contributions made by and on behalf of the

transferred employees during their prior Federal
service (other than amounts for employees who will
meet the age and service requirements for
retirement under section 8336(a), (b), (c) or (f)
of title 5, United States Code, within 5 years
after the date of transfer and who elect to remain
participants in the Federal retirement program)
shall be withdrawn from the Federal Civil Service
Retirement and Disability Fund and shall be paid
into he retirement fund utilized by the State-
owned railroad for the transferred employees, in

accordance with the provisions of paragraph (2) of

this subsection. Upon such payment, credit for
prior Federal service under the Federal civil
service retirement system shall be forever barred,

notwithstanding the provisions of section 8334 af

title 5, United States Code.

-19-
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(b) Employees of the Alaska Railroad who do not
transfer to the State-owned railroad shall be entitled
to all of the rights and benefits available to them
under Federal law for discontinued employees.

(c) Transferred employees whose employment with the
State-owned railroad is terminated during the two-year
period commencing on the date of transfer shall be
entitled wunder Federal lav to all of the rights and
benefits of discontinued employees that such employees

would have had under Federal law if their termination

had occurred immediately before the date of the
transfer, -xcept that financial compensation paid to
officers of the Alaska Railroad shall be Ilimited to
that compensation provided pursuant to section

4 (b)(3)(A)(iv) of this Act, Such employees shall also
be entitled to seniority and other benefits accrued
under Federal law whilp they were employed by the
State-owned railroad on the same basis as i f such
employment had been Federal service.
STATE OPERATION
Sec. 8 (a)(1l) After the transfer to the State
authorized by section 4 of this Act the State-owned
railroad shall be a rail carrier engaged in interstate

ana foreign commerce subject to the jurisdiction of the

Interstate CommerceCommission under chapter 105 of
subtitle 1V of title 49, United States Code, and all
-20-



10

11
12

13
14
15
16
17
18
19
20
21
22
23
24
25

26

217

other Acts applicable to rail carriers subject to that

chapter, except the Railroad Retirement Act of 1974 (45

u.s.c. 231 et seq.), the Railway Labor Act (45 U.S.C.
151 et seq.), the Act of April 22, 1908 (45 u.s.cC. 51
et seq.) (popularly referred to as the "Federcil
Employers' Liability Act"), and the F.ailroad

Unemployment Insurance Ace (45 U.S.C. 351 et seq.).

(2) All memoranda which sanction non-compli ice
with Federal railroad safety regulations contained in
49 CFR Parts 209-236, and are in effect on the date of
transfer, will continue in effect according to their
terms as "waivers of compliance” (as that term is wused
in section 202(c) of the Federal Railroad Safety Act of
1970 (45 U.S.C. 431 (c)).

(3) The operation of trains by the State-owned

railroad shall not be subject to the requirement of any
State or local law which specifies the minimum number
of crew members which must be employed in connection

with the operation of such trains.
4) Assets of and revenues generated by the State-

owned railroad shall be retained and managed by the
State-owned railroad for railroad and related purposes.

(b) The Interstate Commerce Commission shall
promulgate an expedited, modified procedure for

providing as soon as practicable after the transfer

authorized by section 4 of this Act, a certificate of

O*jf )
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public convenience and necessity to the State-owned
railroad. The provisions of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seqg.) and section
382(b) of the Energy Policy and Conservation Act (42
u.Ss.cC. 6362(b)) shall not apply to actions of the
Commission under this subsection.

(c) After the transfer to the State authorized by

section 4 this Act, the Interstate Commerce
Commission may, after notice and opportunity for
hearing, exempt the State-owned railroad from any
applicable requirement of subtitle v of title 49,

United Stu.es Code, under conditions prescribed by the

Commission.

(d). The State-owned railroad shall be eligible to

participate in all Federal railroad assistance programs
on a basis equal to that of other rail carriers subject
to the jurisdiction of the Interstate Commerce

Commission under subtitle IV of title 49, United States
Code.

(e) After the transfer to the State authorized by
section 4 of this Act, the portion of the rail
properties previously owned by the Alaska Railroad
within the boundaries of the Denali National Park and
Preserve shall be subject to such laws and regulations
for the protection of fish and wildlife and other par.k

values as the Secretary of the Interior may determine.

-22-
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Such determination shall only be made with -he
concurrence of the Governor of Alaska, who shall nut
withhold concurrence unless such laws and regulations
would interfere witip railroad operation and support
functions.
FUTURE RIGHTS-OF-WAY

Sec. 9. (a) After the date of enactment of this

Act, the Statu or State-owned railroad may request the

Secretary of the Interior or., when appropriate under

.applicable law, the Secretary of Agriculture to grant

expeditiously a right-of-way in order that the Alaska

Railroad or the State-owned railroad may have access

across Federal lands for transportation and related
purposes. Prior to making a decision whether to grant
a right-of-way, the Secretary shall be consulted. When
such a right-of-way is granted, it shall be granted in

accordance with applicable provisions of law, except
that the right-of-way shall—
(1) be granted without compensation from the
State or State-owned railroad and without payment
of administrative fees or costs, or posting of
deposit or bond;
(2) extend not less than 100 feet on either
side of the center Iline of such railroad, unless
the United States does not own lands sufficient to

allow the grant of such width;

-23-
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(3) include a lease, conveyance or permit to
the State or State—owned railroad of any necessary
or convenient terminal and station grounds and

material sites in the vicinity of the right-of-way;

4) include, where requested by the State or
State-owned railroad, additional rights-of-way for
communication lines of not less than- 25 feet on
either side of such lines;

(5) grant to the State or State-owned railroad
exclusive rights to use, quiet enjoyment, and
management of the surface and subsurface of the
lands /ithin the right-of-way for transportation,
communication and transmission purposes;

(6) grant to the State or State-owned railroad
the right to authorize by lease or permit the use
of the right-of-way by parties other than the State
for any purpose authorized by paragraph (5) of this
subsection; and

(7) grant to the State or. State-owned railroad
the exclusive right to extract ana utilize
construction materials situated in the right-of-way
for any purpose authorized by paragraph (5) of this
subsection.

(b) Reversion to the United States of any right-of-

way granted to the State or State-owned railroad shall

occur only as provided in section 10 of this Act. The
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cate of the grant of any such right-of-way shall be
deemed the "date of transfer” within the meaning of
section 10 of this Act.
‘REVERSION

Sec. 10. (a) If, within five years after the date
of transfer to the State 'authorized by section 4 of
this Act, the Secretary finds that all or part of the
real property transferred to the State under this Act,
except—

(1) the portion of that real property which
lies within the boundaries of the Denali National
Park and Preserve; and

(2) any real property conveyed by the State in
satisfaction of claims of valid rights existing
under Federal law at the time of transfer;

is converted to a use that would prevent the State-

owned railroad from continuing to operate, that real
property {including permanent improvements to the
property) shall revert to the United States Government,

or (at the option of ..he State) the State shall pay to
the United States Government an amount determined to be
the value of that property at the time it ceased to be
used for railroad putj-oses.

(b) If rail service 1is abandoned over that portion
of the rail properties of the State-owned railroad th3t

lies within the boundaries of the Denali National Park

-25.
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and Preserve, that property (including permanent

improvements to the property”™ shall revert to the
United States Government. Upon such reversion,
jurisdiction over thateproperty shall be transferred to
the Secretary of the Interior for administration as

part of the Denali National ParkK*. and Preserve.

(c) The Attorney General, upon the request of the
Secretary, c,nall institute appropriate proceedings to
enforce tl 2 section in the United States District
Court for the District of Alaska.

OTHER DISPOSITION

Sec. 11. | f the Secretary has not certified that

the State has satisfied the conditions under section 4

within one year after the date of delivery of the

report referred to in section 5(a) of this Act, the
Secretary may dispose of the rail properties of the
Alaska Railroad. Any disposal under this section 5ha||

give preference to a buyer or transferee who will
continue to operate rail service.
MCKINLEY PARK STATION LANDS

Sec. 12. (a) ~™n the date of transfer to the State
(pursuant to section * of this Act) or other
disposition (pursuant to section 11 of this Act), that
portion (except that portion specified in subsection
(b) of this section) of land of the Alaska Railroad

with improvements located within one-quarter mile of
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the McKinley Park Station shall be transferred to the
Secretary of the Interior for administration as part of
the Denali National Park and Preserve.

(b) The right-of-way land with improvements located
one hundred i'et on either side of the mainline track
and the land eight feet on either side of the "Y" track
to the power station shall not be transferred for
administration as part of the Denali National Park and
Preserve, as provided in subsection (a) of  this
section»

APPLICABILITY OF OTHER LAWS

Sec. 13. (a) The provisions of chapters 5 and 7
(other than sections 704 through 706) of title 5,
United  States Code  (popularly  known as the
Administrative Procedure Act, and incluaing provisions
popularly known as the Government in the Sunshine Act),
the Federal Advisory Committee Act (5 U.S.C. Appx. 1 et
seq.), the National Historic Preservation Act (16
U.S.C. 470 et seq.), section 4(f) of the Department of
Transportation  Act (49 U.S.C. 1653(f)), and the
National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) shall not apply to actions taken pursuant
to this Act.

(b) The enactment of this Act, actions taken during
the transition period as provided in section 5 of this
Act, and transfer of the rail properties of the Alaska

-27-
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Railroad under authority of this Act shall not be
deemed the disposal of Federal surplus property under
sections 3 and 203 of the Federal Property and
Administrative Services Act of 1949 (40 U?S,C. 472 and
484). Such events "shall not constitute or cause the
revocation of any prior withdrawal or reservation of
land fortheuse  of the Alaska Railroad under the
Alaska Statehood Act (note preceding 48 U.S.C. 21), the
Alaska Native Claims Settlement A*t (43 U.S.C. 1801 et
seq.), the Act of January 2, 1975 (Public Law 94-204;
89 Stat. 1145), the Alaska National Interest Lands
Conservation Act (Public Law 96-487; 94 Stat. 2371),
and the general land laws of the United States.
CONFLICT WITH OTHER LAWS
Sec. 14, Theprovisions of this Act shall govern if
there isanyconflict between this Act and any other
law. ,
REPEAL AND AVENDVENT OF EXISTING STATUTES
Sec. 15, (?) On the date of transfer to the State
(pursuant to section 4 of this Act) or other
disposition (pursuant to section 11 of this Act), the
following provisions are repealed:
(1)  The Act of March 17, 1914, as amended (43
U.S.C. 975 et seq.).

-28-
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(2)  The Act of June 24r 1946, to authorize
certain expenditures by the Alaska Railroad (60
Stat. 304).

(3)  The Act/ of July 19, 1932, concerning
mining of coaladjacent to the Alaska Railroad (30
U.S.C. 208a).

(4)  Section (i) of the Department of
Transportation Act (49 U.S.C. 1655(i)).

(b) On the date of transfer to the State (pursuant
section 4 of this Act) or other disposition

(pursuant to section 11 of this Act), the following
provisions are amended as follows:

(1) 7*tie 5, United State.l Code, is amended-

(A) In section 305(a) by striking clause
(s), and by redesignating clauses (4)—e) as
clauses (3)-(7), respectively;

(B) In section 3401(1), by striking
clause (r1i1), and by redesignating ;lauses
(1v)-(viii) as clauses  (iii)-(vii),
respectively; |

(C) in section 5102(a)(1), by striking
claus* (ii1), and by redesignating clauses
(1v)-(ix) -as clauses 1) - (vili),
respectively;

-29-
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(D) in section 5342(a)(1), by striking
clause (C), and by redesignating clauses (D)-
(]) as clauses (C)-(!), respectively; and

(E)  In* section 7327, by striking
subsection (a), and the subsection designation

"(b)"

(2)  Section  102(7) of the Railroad'
Revitalization and Regulatory Reform Act of 1976
(45 U.S.C. 802(7)) is amended by striking "and the -
Alaska Railroad".

(3) Section 10749 of title 49, United States
Code, *s amended'—

(A) by inserting
. subsection (b)(1)(B);
(B) by striking or" at the end of
subsection (b) (2), and inserting in lieu
thereof a period; and
(C) by striking paragraph (3).

(4) Section 324(a)(1) of the Public Health
Service Act (42 U.S.C. 251(a)(l)) s amended by
striking "employees of the A" ska Railroad and"

(5) Section 202(3)(a) of the Alaska National
Interest Lands Conservation Act (16 U.S.C. 410hh-
1(3) (a)) is amended by striking the third sentence.,

(s) Section (o) of the Railroad Retirement
Act of 1974 (45 U.S.C. 231(0)) is amended by

or" at the end of
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Inserting immediate!/ after "National

Transportation Safety Boaro," the following: "the

Alaska Railroad or the State-owned railroad, so

long as it is part;of the gornment of the State

of Alaska.

SEPARABILITY

Sec. 16. If any provision of this Act or the
application thereof to any person or circumstance is
held invalid, the remainder of this Act and the
application of such provision to other persons or
circumstances shall not be affected thereby.

-31-



	HRUL81 SB 212



