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HB 6 3 3

The b i l l  would  p r o h i b i t  t h e  r e l e a s e  o f  a n  i n d i v i d u a l  on h i s  own 

r e c o g n i z a n c e ,  i f  h e  was c h a r g e d  w i t h  c e r t a i n  v i o l e n t  c r i m e s .

The b i l l  d o e s  n o t  p r o h i b i t  p r e - t r i a l  r e l e a s e .  The i n d i v i d u a l  c o u l d  

s t i l l  b e  r e l e a s e d  on b a i l .  The b i l l  am oun ts  t o  a  l e g i s l a t i v e  d e t e r m i n a t i o n  

t h a t  t h e  i n d i v i d u a l  p o s e s  a  d a n g e r  t o  t h e  community and  s h o u l d  be  s u b j e c t  

t o  t h e  s t a t u t e s  g o v e r n i n g  a p p e a r a n c e  bon d s  ( b a i l )  o r  o t h e r  c o n d i t i o n a l  

r e l e a s e s .

The b i l l  d o e s  n o t  im p in g e  on an y  c o n s t i t u t i o n a l  r i g h t s .  A r t i c l e  I ,  

S e c t i o n  11 o f  t h e  A l a s k a  C o n s t i t u t i o n  s p e a k s  o n l y  i n  t e r m s  o f  " . . . t h e  

a c c u s e d  i s  e n t i t l e d . . .  t o  b e  r e l e a s e d  on b a i l , e x c e p t  f o r  c a p i t a l  o f f e n s e s  

when t h e  p r o o f  i s  e v i d e n t  o r  t h e  p r e s u m p t i o n  g r e a t . . . "

A r t i c l e  I ,  S e c t i o n  13 s p e a k s  i n  t e r m s  o f  " e x c e s s i v e  b a i l "

Nor d o e s  t h e  b i l l  v i o l a t e  t h e  r i g h t s  o f  i n d i g e n t s .  I n  Reeves  v .  S t a t e , 

411 P2d 212 ,  t h e  A l a s k a  Supreme C o u r t  h e l d :  " . . .  t h a t  an i n d i g e n t  

d e f e n d a n t  d o e s  n o t  h a v e  an a b s o l u t e  r i g h t  t o  p r e t r i a l  r e l e a s e  on h i s  own 

r e c o g n i z a n c e . "



§ 1 2 .3 0 .0 2 0 A l a s k a  S t a T c ^ s • § 12 .30 .020
«

§ 12.30 .020

(1977), that one who is arrested and 
brought to jail for a minor offense for 
which bail has already been set in a bail 
schedule should be given a reasonable 
opportunity to post bail before being 
booked and searched, should normally be 
followed unless exigencies demand a 
different course of action, and that 
whether circumstances justify a variance 
will depend on the paxt-iular facts 
involved and must be delei mined in an 
adversary proceeding on a case-by-case 
basis.

Such released arrestee should not be 
subjected to booking piocedu’. — 
Where a jail had been provided wi h j bail 
schedule for petty offenses, the purpose of 
which was to afford an arrestee' the 
opportunity to avoid incarceration by 
posting the established bail without need 
to appear before a magistrate, if one is 
arrested for a petty offense and has 
sufficient funds on his person to post the 
established bail when brought to the jail 
facility, he should be released 
immediately. There is no reason to subject

such an arrestee to booking procedures 
with the resultant inventory search of his 
person since he is not to be incarcerated. 
Zehrung v. State, Sup. Ct. Op. No. 1501 
(File No. 2823), 569 P.2d 189 (1977), 
modified on rehearing, 573 P.2d 858 
(1978), wherein the supreme court held 
that its tule 6et forth in 569 P.2d 189 
(1977), the?, cne who is arrested and 
brought to jail foi a minor offense for 
which bail has already been set in a bail 
schedule should be given a reasonable 
opportunity to post bail before being 
booked and searched, anould normally be 
followed unless exigencies demand a 
different course of action, and that 
whether circumstances justify a variance 
will depend on the particular facta 
involved and must be determined in an 
adversary proceeding on a case-by-case 
basis.

As to lack of authority of trial courts 
to conduct in camera bail hearings, see
note to AS 12.30.020. Carman v. State, 
Sup. Ct. Op. No. 1428 (File No. 3255), 564 
?.2d 361 (1977).

S e c . 12 .30 .020 . R e le a s e  b e f o r e  t r i a l ,  (a) A  perso n  c h a rg e d  w ith  a n  
offense s h a l l^ a t  h i s  f i r s t  a p p e a ra n c e  b efo re  a  ju d ic ia l  office r , be o rd e re d  
re le a se d  p e n d in g  t r i a l  on h is  p e rso n a l reco g n izan ce  \or~\upon th e  
ex e c u tio n  of an  u n s e c u re d a p p e a ra n c e  bond in  a n  a m o u n t specified  by 
th e  ju d ic ia l  o fficerm n le s s  th e  o fficer d e te rm in e s  th a t  th e  re le a se  o f  th e  

Q )  perso n  v rill^no t r e a s o n a b ly  a s s u re  th e  a p p e a ra n c e  o f  th e  p e rso n  a s £ £ )  
re q u ire d , (epw ill p o se  a  d a n g e r  to  o th e r  p e rso n s  an d  tb*  c o m m u n ity . I f  
th e  o ffen se  w ith  w h ic h  a  p e rso n  is  c h a rg e d  is  a  fe lony , o r  m o tion  o f  th e  
p ro se c u tin g  a t to rn e y , th e  ju d ic ia l  o fficer m a y  allow  t h t  p ro se c u tin g  
a t to rn e y  u p  to 48 h  o u rs  to  d e m o n s tra te  t h a t  r e le a s e  of th e  p e rso n  o n  h is  
p e rso n a l reco g n i.'p o ce  o r  u p o n  th e  e x e c u tio n  of a n  u n se c u re d  
a p p e a ra n c e  bond \ o l l  n o t  re a s o n a b ly  a s s u re  th e  a p p e a ra n c e  o f  th e  

I- person , o r  wall p o se  a  d a n g e r  to  o th e r  p e rso n s  a n d  th e  co m m u n ity .
lb) I f  a  ju d ic ia l o fficer d e te rm in e s  u n d e r  (a ) o f  th is  sec tio n  t h a t  th e "  

re lea se  o f  a p e rso n  w ill n o t  re a s o n a b ly  a s s u r e  th e  a p p e a ra n ce  o f  th e  
person , o r  w ill po se  a d a n g e r  to  o th e r  p e rso n s  a n d  th e  c o m m u n ity , th e  
ju d ic ia l o fficer m a y

(1) p la c e  th e  p e rso n  in  th e  c u s to d y  o f  a  d e s ig n a te d  p a rso n  o r 
o rg a n iz a tio n  a g re e in g  to  su p e rv ise  h im ;

(2) p la c e  re s tr ic t io n s  on th e  t r a v e l ,  a s so c ia tio n , or p lace  o f  a b o d e  o f  
th e  p e rso n  d u rin g  th e  perio d  o f  re le a se ;

(3) r e q u ir e  th e  p e rso n  to  r e tu r n  to  cu s to d y  a f te r  d a y lig h t  h o u rs  on 
d e s ig n a te d  co n d itions;

.r *A .4 )  r e q u ir e  th e  e x e c u tio n  o f  a n  a p p e a ra n c e  bond in  a  specified  
am oun.1 a n d  th e  d e p o s it  in  th e  r e g is t ry  o f  th e  co u rt, in  c a sh  o r  o th e r  
se c u rity , a  sum  n o t  to  exceed  10 p e r  c e n t o f th e  a m o u n t o f  th e  bond ; th e

V

d ep o sit to  b e  i

(5) re q u ire  
s u re t ie s  o r  th

(6) im pose 
a s s u re  th e  de 
p e rso n s  a n d  t

(c) In  d e te r  
th e  ju d ic ia l  oi

(1) th e  n a ti
(2) th e  w ei
(3) th e  p a n
(4) th e  p e n
(5) th e  p e n
(6) th e  p e n
(7) th e  lenf
(8) th e  per:
(9) th e  p e n
(10) th e  fli 

a p p e a r  a t  cou
(d) A ju d ic i  

s e c tio n 's h a ll  
im posed .

(e) T h e ju d : 
m a y  be  im po 
a d v ise  h im  tl 
u p o n  a  v io la t

(fi A persoi 
befo re  a ju d ic  
o f re le a s e  shs 
rev iew ed  by t  
w ho im posed 
ju d ic ia l  offict 
co n d itio n s  a r  
ju d ic ia l  office 
co n d itio n s  im

(g) A ju d ic i 
specified  in  ( 
im pose  ad d iti 
p e rso n  u n d e r

(h ) Inform ! 
officer to  de tf 
ru le s  govt-.ni 
20 SL A  1966;

Cross referer 
Section impl 

afforded by AS

22



d e p o s it  to  oe r e tu r n e d  u p o n  t h e  p e rfo rm a n c e  o f  th e  co n d itio n  o f  re le a se ;
(5) r e q u ir e  th e  e x e c u tio n  o f  a  b a i] b o n d _ jv ith  su ff ic ie n t so lv e n t 

s u r e t ie s  o r  th e  d e p o s it  o f  c a sh ; (or]
(6) im p o se  a n y  o th e r  c o n d itio n  co n sid e red  re a s o n a b ly  n e c e ssa ry  to  

a s s u re  th e  d e fe n d a n t’s  a p p e a ra n c e  a s  re q u ire d  a n d  th e  sa fe ty  o f o th e r  
p e rs o n s  an d  th e  c o m m u n ity . >».

(c) I n  d e te rm in in g  th e  c o n d itio n s  o f  re le a se  u n der[(b )/o f th is  sec tio n , 
th e  ju d ic ia l  o ffice r s h a ll  t a k e  in to  acco u n t ^

(1) t h e  n a tu r e  a n d  c irc u m s ta n c e s  o f th e  o ffense  c h a rg e d ,
(2) t h e  w e ig h t  o f  th e  ev id e n c e  a g a in s t  th e  p e rso n ,
(3) t h e  p e rso n ’s  fa m ily  t ie s ,
(4) t h e  p e rso n ’s  e m p lo y m e n t,
(5) t h e  p e rso n ’s f in a n c ia l re so u rc e s ,
(6) t h e  p e rso n ’s c h a ra c te r  a n d  m e n ta l  c o n d itio n ,
(7) th e  le n g th  o f  th e  p e rso n 's  re s id e n c e  in  th e  c o m m u n ity ,
(8) t h e  p e rso n ’s  reco rd  o f  co n v ic tio n s ,
(9) t h e  p e rso n ’s  reco rd  o f  a p p e a ra n c e  a t  c o u r t  p ro ceed ings,
(10) th e  f l ig h t  o f  th e  a c cu sed  to  avoid  p ro secu tio n  o r  h is  f a ilu re  to  

a p p e a r  a t  c o u rt p ro ceed in g s .
(d) A  ju d ir ,al o fficer a u th o r iz in g  th e  re le a s e  o f a p e rso n  u n d e r  th is  

se c tio n  sh a ll is s u e  a n  o rd e r  c o n ta in in g  a s ta te m e n t  o f  th e  co n d itio n s  
im p o sed .

(e) T h e  ju d ic ia l  o fficer s h a l l  in fo rm  th e  p e rso n  of th e  p e n a ltie s  w h ich  
m ay  b e  im posed  fo r  a  v io la tio n  o f th e  c o n d itio n s  o f  inf, re le a se  a n d  
a d v ise  h im  t h a t  a  w a r r a n t  fo r h is  a r r e s t  w ill be  is su ed  im m e d ia te ly  
u p o n  a  v io la tio n .

(f) A  person  w h o  r e m a in s  in  custo d y  48 h o u rs  a f te r  h is  a p p e a ra n c e  
b e fo re  a  ju d ic ia l  o fficer b e c a u se  o f h is  in a b ili ty  to  m e e t th e  co n d itio n s  
of '■elease s h a ll ,  u p o n  a p p lic a tio n , be e n tit le d  to  h a v e  th e  co n d itio n s  
re v ie w e d  by th e  ju d ic ia l  o fficer w ho  im posed th e m . If  th e  ju d ic ia l o fficer 
w ho im posed  th e  c o n d itio n s  o f re le a se  is n o t a v a ila b le , an y  o th e r  
ju d ic ia l  officer in  th e  d i s t r ic t  m a y  rev iew  th e  co n d itio n s. I f  th e  
co n d itio n s  a re  n o t  a m e n d e d  a n d  th e  perso n  re m a in s  in  cu sto d y , th e  
ju d ic ia l  officer s h a l l  s e t  o u t  in  w r it in g  th e  re a so n s  fo r re q u ir in g  th e  
c o n d itio n s  im p o sed .

(g) A  ju d ic ia l o fficer w ho o rd e rs  th e  re le a se  o f a p e rso n  on a co n d itio n  
sp ec ified  in  (b) o f  th is  sec tio n  m a y  a t  an y  t im e  a m en d  h is  o rd e r to  
im p o se  a d d itio n a l o r  d if fe re n t  co n d itio n s o f  re le a se , o r  to  re le a se  th e  
p e rso n  u n d e r  (a) o f  th is  sec tio n .

(h )  In fo rm a tio n  offered  o r  in tro d u c e d  a t  a  h e a r in g  b efo re  a  ju d ic ia l  
o ffice r to  d e te rm in e  th e  c o n d itio n s  o f re le a se  need  n o t  conform  to  th e  
r u le s  g o v e rn in g  th e  a d m is s ib il i ty  o f  ev idence  in  a c o u rt o f  law . (§ 1 ch 
20 S ^ A  1966; a m  <3 1 ,2  ch  112  SL A  1967; a m  §§ 1 ,2  ch 39 SLA  1974)

Cross reference. — See Cr. R. 41. this aection and AS 12.30.010 were part of ’
Section implements right to bail the Alaska Fail Reform Act, this section 

afforded by AS 1ZJ0.010. — Since both must be u ken to recognize and to

§ 12.30.020 C o d e  o f  C r i m i n a l  P r o c e d u r e  §  12.30.020
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TWELFTH LEGISLATURE

FISCAL NOTE ' '• '

I. REQUEST .
Bill/Resolution No. House Bill 633_____________________________________
Title MA n  A c t  prohibiting personal recognisance release when t h e  offpngp rhnrp-pd is 
Requested b y  Anderson ______________________________ D a t e l/n/a?. 0 THniont crrinx

II. FISCAL DETAIL _  •
Aaencv Affected Department of Health &  Social Services
Program C a t e g o r y  A f f e c t e d C o n f l D a i i e n L 7 ^ 0 i r a t l O i r S u p e r v i s i o n

BRU, Program, Or Subprogram(s) Affected  Adult Confinement__________  .
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

-
FY 82 FY 83 FY 84 FY 85 • fl 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

•

TOTAL —O*’ —O — —0 — —0 — -0~ —0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

- "-U-: ■ "-0- ‘ -0- ..-O- -0- ... -0-
,

POSITIONS

FULL TIME -O- -0- “0— -0- -0-
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

I t  is  re la t ive ly  uncommon fo r anyone to pe granted R.O.R. release from 
p re -t r ia l incarceration having been charged with those offenses lis ted  in this b i l l .  Thus the infrequency o f such occurrences plus the normally short length o f p re -tr ia l detention seems to inply that any • 
impact from this statute upon Corrections' bed space needs w i l l  be 

. quite small.

IV. BATF. 1~21~82________________ PREPARED BY________________________________________
AGENCY  Division of Adult Corrections

Original: Legislative Finance PHONE_________ 46 5-3373_________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev- 12/81)
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FISCAL NOTE

I . REQUEST
Bill/Resolution No. House B i l l  633
Title "An A c t  prohibiting persona] recognizance release when t h e  offense p-harp-ed is 
Requested b y  Anderson______________     Date 1 /1l /Rp. » tHr>i c r i m

II. FISCAL DETAIL ^
Aaencv Affected' A p a r t m e n t  of Health &  Siocial Services 
Program cateoor ^ 'Affeeted Oileudertsm iraiieni; Relo:Hi£tlorr&-su p e m 5 i o n 

BRU, Program, Or Subprogram(s) Affected Adult C onfinement
(Note: If more than one budget component is affected, separate line-itera 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

-
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL. SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

•

FUNDING (Thousands of Dollars)

GENERAL FUND -O- -0— -6- -0- -0- -0-

FEDERAL FUNDS
OTHER (Specify Source) ,

POSITIONS
# #**

FULL TIME *•0— -0- -0- — 0— -0- -O-

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

I t  is  re la t ive ly  uncommon fo r anyone to £e granted R.O.R. release from p re - t r ia l incarceration having been charged with those offenses lis ted  in th is b i l l .  Ihus the infrequency o f such occurrences plus the normally short length o f p re -t r ia l detention seems to  imply that any 
impact frccn th is statute upon Corrections' bed space needs w i l l  be 
quite small.

V £

IV. DATE 1~2I~ 82_________________PREPARED BY R°g^ LaJlge_______________________
AGENCY Division o f Adult Corrections ■

Original: Legislative Finance PHONE_________ 465-3376_________
ccr Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/BI)
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