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) r i g i n a l  s p o n s o r s :  R o g e rs  an d  G a r d in e r  O f f e r e d :  2 / 2 6 / 8 2
R e f e r r e d :  J u d i c i a r y

BY  TH E H EALTH , EDUCATION AND 
CN THE HOUSE SO C IA L  S E R V IC E S  COMMITTEE

2 CS FOR HOUSE B I L L  NO. 2 1 0  (H E S S )

3 IN  THE L E G IS L A T U R E  OF THE STA TE OF ALASKA

4 TW ELFTH  L E G IS L A T U R E  -  SECOND S E S S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to  c h i l d  c u s t o d y . "

7 BE I T  ENACTED BY  THE L E G IS L A T U R E  OF THE STA TE OF A LA SK A :

8 *  S e c t i o n  1 . L E G IS L A T IV E  IN T E N T . ( a )  The l e g i s l a t u r e  f in d s  t h a t  i t  i s

9 g e n e r a l l y  d e s i r a b l e  t o  a s s u r e  a  m in o r  c h i l d  f r e q u e n t  and  c o n t in u in g  c o n t a c t

10 w i t h  b o th  p a r e n t s  a f t e r  th e  p a r e n t s  h a v e  s e p a r a t e d  o r  d is s o l v e d  t h e i r  m a r­

11 r i a g e  and  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  e n c o u ra g e  p a r e n t s  to  s h a r e  th e

12 r i g h t s  an d  r e s p o n s i b i l i t i e s  o f  c h i l d  r e a r i n g .  W h i le  a c t u a l  p h y s i c a l  c u s to d y

13 may n o t  be p r a c t i c a l  o r  a p p r o p r ia t e  i n  a l l  c a s e s ,  i t  i s  th e  i n t e n t  o f  th e

14 l e g i s l a t u r e  t h a t  b o th  p a r e n t s  h a v e  th e  o p p o r t u n i t y  t o  g u id e  and  n u r t u r e  t h e i r

15 c h i l d  and  to  m eet th e  n ee d s  o f  th e  c h i l d  on a n  e q u a l  f o o t in g  b eyo n d  th e

16 c o n s id e r a t io n s  o f  s u p p o r t  o r  a c t u a l  c u s t o d y .

17 (b )  The l e g i s l a t u r e  a l s o  f in d s  t h a t  i t  i s  i n  th e  b e s t  i n t e r e s t s  o f  a

18 c h i l d  to  e n c o u ra g e  p a r e n t s  t o  im p le m e n t t h e i r  own c h i l d  c a r e  a g re e m e n ts

i 19 o u t s id e  o f  th e  c o u r t  s e t t i n g .

20 *  S e c .  2 . AS 0 9 . 5 5 . 2 0 5  i s  am ended to  r e a d :

21 S e c .  0 9 . 5 5 . 2 0 5 . JUDGM ENTS FOR CUSTODY. ( a )  I n  an  a c t i o n  f o r

2 2 d iv o r c e  o r  f o r  l e g a l  s e p a r a t i o n  th e  c o u r t  m ay, i f  i t  h as  j u r i s d i c t i o n

23 u n d e r  AS 2 5 . 3 0 . 0 2 0  [ , ]  an d  i s  a n  a p p r o p r ia t e  fo ru m  u n d e r  AS 2 5 . 3 0 . 0 5 0

24 an d  2 5 . 3 0 . 0 6 0 , d u r in g  th e  p e n d e n c y  o f  th e  a c t i o n ,  [O R ] a t  th e  f i n a l

0 5 h e a r in g ,  an d  [O R ] a t  a n y  t im e  t h e r e a f t e r  d u r in g  th e  m in o r i t y  o f  a [A N Y ]

2 6 c h i l d  o f  th e  m a r r ia g e ,  make an  o r d e r  f o r  th e  c u s to d y  o f  o r  v i s i t a t i o n

2 7 w i t h  th e  m in o r  c h i l d  t h a t  [W H IC H ] may seem  n e c e s s a r y  o r  o ro D e r  an d  mav

2 8 a t  a n y  t im e  m o d ify  o r  v a c a t e  th e  o r d e r .

2 9 (b )  I f  [ANY APPO INTM ENT O F] a g u a r d ia n  ad  l i t e m  f o r  a o h l ld  in
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a p p o in te d  i n  an  a c t i o n  u n d e r  t h i s  s e c t i o n ,  th e  a p p o in tm e n t  s h a l l  be made

u n d e r  [TH E TERMS O F] AS 0 9 . 6 5 . 1 3 0 .

( c )  T h e  c o u r t  s h a l l  d e te rm in e  c u s to d y  i n  a c c o r d a n c e  w i t h  th e  b e s t  

i n t e r e s t s  o f  th e  c h i l d  u n d e r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 5 0  [N E IT H E R  PARENT 

I S  E N T IT L E D  TO PR EFER EN C E  AS A MATTER OF R IG H T  IN  AWARDING CUSTODY OF 

THE C H IL D ] .  I n  d e t e r m in in g  th e  b e s t  i n t e r e s t s  o f  th e  c h i l d  th e  c o u r t  

s h a l l  c o n s id e r  [A L L  RELEVA N T  FACTORS IN C L U D IN G :]

( 1 ) th e  p h y s i c a l ,  e m o t io n a l ,  m e n ta l ,  r e l i g i o u s ^  and s o c i a l  

n ee d s  o f  th e  c h i l d ;

( 2 ) th e  c a p a b i l i t y  an d  d e s i r e  o f  e a ch  p a r e n t  to  m eet th e s e

n e e d s ;

( 3 ) t h e  c h i l d ' s  p r e f e r e n c e  i f  th e  c h i l d  i s  o f  s u f f i c i e n t  age 

an d  c a p a c i t y  t o  fo rm  a  p r e f e r e n c e ;

( 4 ) t h e  lo v e  a n !  a f f e c t i o n  e x i s t i n g  b e tw e e n  th e  c h i l d  and  

e a c h  p a r e n t ;

( 5 ) t h e  le n g t h  o f  t im e  th e  c h i l d  h a s  l i v e d  i n  a  s t a b l e ,  s a t ­

i s f a c t o r y  e n v iro n m e n t  and th e  d e s i r a b i l i t y  o f  m a in t a in in g  c o n t i n u i t y ;

( 6 ) th e  d e s i r e  and  a b i l i t y  o f  e a ch  p a r e n t  to  a l l o w  an  open  

an d  lo v i n g  f r e q u e n t  r e l a t i o n s h i p  b e tw e e n  th e  c h i l d  and  h i s  o th e r  p a r e n t ^

( 7 ) th e  d e s i r a b i l i t y  o f  o f f e r i n g  th e  c h i l d  a v a r i e t y  o f  l i f e  

e x p e r i e n c e s .

(d )  I n  a w a rd in g  c u s to d y  th e  c o u r t  may n o t  c o n s id e r  th e  c o n d u c t ,  

m a r i t a l  s t a t u s ,  in c o m e , s o c i a l  o r  c u l t u r a l  e n v i r o n m e n t ,  o r  l i f e  s t y l e  o f  

e i t h e r  p a r e n t  u n le s s  i t  ' s shown t h a t  th e  f a c t o r  r e l a t e s  to  t h e w e l l ­

b e in g  o f  t '  e c h i l d .

*  S e c .  3 . A J  5 . 2 0 . 0 6 0  i s  am ended to  r e a d :

S e c .  2 5 . 2 0 . 0 6 0 . CUSTODY OF THE C H IL D . U l  I f  t h e r e  u d is p u t e  

o v e r  c h 1 id  c u s to d y ,  e i t h e r  p a r e n t  may p e t i t i o n  th e  s u p e r io r  c o u r t  f o r  

r e s o l u t i o n  o f  th e  m a t te r  u n d e r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 5 0  vT H IS  SEC T IO N
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1 U N LESS  AN ACTION BETWEEN THE PARENTS I S  PEN D IN G  UNDER AS 0 9 . 5 5 ] .  The

2 c o u r t  s h a l l  aw a rd  c u s to d y  on  th e  b a s is  o f  th e  b e s t  i n t e r e s t s  o f  th e

3 c h i l d .  I n  d e te rm in in g  th e  b e s t  i n t e r e s t s  o f  th e  c h i l d ,  th e  c o u r t  s h a l l

4 c o n s id e r  a l l  r e l e v a n t  f a c t o r s  i n c lu d in g  th o s e  f a c t o r s  e n u m e ra te d  i n

5 A S 0 9 . 5 5 . 2 0 5 ( c )  [A S  0 9 . 5 5 . 2 0 5 ] .

6 (b> N e i t h e r  p a r e n t ,  r e g a r d le s s  o f  th e  q u e s t io n  o f  th e  c h i l d ' s

7 l e g i t i m a c y ,  i s  e n t i t l e d  to  p r e f e r e n c e  i n  th e  a w a rd in g  o f  c u s t o d y .

8 ( c )  The  c o u r t  may aw a rd  s h a re d  c u s to d y  i f  s h a re d  c u s to d y  i s

9 d e te rm in e d  b y  th e  c o u r t  t o  be i n  th e  b e s t  i n t e r e s t s  o f  th e  c h i l d .

10 *  S e c .  4 . AS 2 5 . 2 0  i s  am ended by  a d d in g  new s e c t io n s  to  r e a d :

11 S e c .  2 5 . 2 0 . 0 7 0 . TEMPORARY CUSTODY. U n le s s  i t  i s  shown to  be

12 d e t r im e n t a l  to  th e  w e l f a r e  o f  th e  c h i l d ,  th e  c h i l d  s h a l l  h a v e ,  to  th e

13 g r e a t e s t  d e g re e  p r a c t i c a l ,  e q u a l  a c c e s s  to  b o th  p a r e n t s  d u r in g  th e  t im e

14 t h a t  th e  c o u r t  c o n s id e r s  an  a w a rd  o f  c u s to d y  u n d e r  AS 2 5 . 2 0 , 0 6 0  -

15 2 5 . 2 0 . 1 5 0 .

i  10 S e c .  2 5 . 2 0 . 0 8 0 . M ED IA T IO N . The c o u r t  c o n s id e r in g  a r e q u e s t  f o r

I
c u s to d y  o f  a  c h i l d  may o r d e r  th e  p a r t i e s  t o  p a r t i c i p a t e  i n  p r e - t r i a l

1  ,u 

I  id

m e d ia t io n  o f  th e  n a t t e r s  b e fo r e  th e  c o u r t  u n d e r  AS 0 9 . 5 5 . 1 1 5 .S vc\o  wee«U<3 ' 

c W A \  Vie U c c H w o - v  Id trtU  p w tV v is  . «.s. o 't l'd t-e .A  W )  *VV»e
S e c .  2 5 . 2 0 . 0 9 0 . FACTORS FOR C O N SID ERA T IO N  IN  AWARDING SHARED

1 0  y, |

roorV.

2 0 CUSTODY. In  d e te r m in in g  w h e th e r  to  aw a rd  s h a re d  c u s to d y  o f  a  c h i l d  th e

21 c o u r t  s h a l l  c o n s id e r

2 2

23

( 1 ) t h e  c h i l d ’ s p r e f e r e n c e  i f  th e  c h i l d  i s  o f  s u f f i c i e n t  age 

an d  c a p a c i t y  to  fo rm  a p r e f e r e n c e )

24 ( 2 ) t i ie  needs o f  th e  c h i l d )

2 5 ( ) )  th e  s t a b i l i t y  o f  th e  home e n v iro n m e n t  l i k e l y  to  be

2 6 o f f e r e d  b y  e a ch  p a r e n t )

2 7 ( 4 ) th e  e d u c a t io n  o f  th e  c h i l d )

2 8 ( 5 ) th e  a d v a n ta g e s  o f  k e e p in g  th e  c h i l d  .n th e  co m m u n ity  w h e re

2 9 th e  c h i l d  p r e s e n t l y  r e s id e s )
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( 6 ) t h e  a d v a n ta g e s  o f  p r o v id in g  a  v a r i e d  l i f e  e x p e r ie n c e  f o r

th e  c h i l d ;

( 7 ) t h e  o p t im a l  t im e  f o r  th e  c h i l d  t o  spend  w i t h  e a c h  p a r e n t  

c o n s id e r in g

(A )  th e  a c t u a l  t im e  s p e n t  w i t h  e a c h  p a r e n t ;

( B )  th e  p r o x im i t y  o f  e a c h  p a r e n t  t o  th e  o th e r  and to  th e  

s c h o o l  i n  w h ic h  th e  c h i l d  i s  e n r o l l e d ;

(C )  th e  f e a s i b i l i t y  o f  t r a v e l  b e tw e e n  th e  p a r e n t s ;

(D ) s p e c i a l  n ee d s  u n iq u e  to  th e  c h i l d  t h a t  may be b e t t e r  

m et b y  one p a r e n t  th a n  th e  o t h e r ;

( E )  w h ic h  p a r e n t  i s  m ore l i k e l y  to  e n c o u ra g e  f r e q u e n t

an d  c o n t in u in g  c o n t a c t  w i t h  th e  o t h e r  p a r e n t ;

( B )  th e  f in d in g s  and  re co m m e n d a t io n s  o f  a n e u t r a l  m e d ia to r  i f  

m e d ia t io n  i s  o r d e r e d  b y  th e  c o u r t ;

( 9 ) o t h e r  f a c t o r s  th e  c o u r t  c o n s id e r s  p e r t i n e n t .

S e c .  2 5 . 2 0 . 1 0 0 . D EN IA L  OF SHARED CUSTODY. I f  a p a r e n t  o r  th e  

g u a r d ia n  ad  l i t e m  r e q u e s t s  s h a r e d  c u s to d y  o f  a c h i l d  and th e  c o u r t  

d e n ie s  th e  r e q u e s t ,  th e  r e a s o n s  f o r  th e  d e n ia l  s h a l l  ba s t a t e d  on th e  

r e c o r d .

S e c .  2 5 . 2 0 . 1 1 0 . AWARD OF CUSTODY TO NONPARENT. The c o u r t  may 

a w a rd  c u s to d y  to  a p e rs o n  who i s  n o t  a  p a r e n t  of. a  c h i l d  i f

( 1 ) th e  p a r e n t s  o f  th e  c h i l d  c o n s e n t  i n  w r i t i n g  to  th e  a w a rd ;

o r

( 2 ) th e  c o u r t  m akes a w r i t t e n  f i n d in g  t h a t  an  aw ard  o f  c u s to d y

to  a p a re n t: w o u ld  be d e t r im e n t a l  to  th e  c h i l d  an d  th e  aw a rd  to  th e

p e rs o n  who i s  n o t  a p a r e n t  o f  th e  c h i l d  i s  n e c e s s a r y  t o  s e r v e  th e  b e s t  

i n t e r e s t s  o f  th e  c h i l d .

S e c .  2 5 . 2 0 . 1 2 0 . M O D IF IC A T IO N  OF CUSTODY OR V IS IT A T IO N .  An aw ard  

o f  c u s to d y  o f  a  c h i l d  o r  v i s i t a t i o n  w i t h  th e  c h i l d  may be m o d if ie d  i f

- 4 -  CSHB 2 1 0 (H E S S )
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2

3

4

5

6

7
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9

10

11

12

13

14

15

16

17

18

19

20 

21 

22 

2.) 

: ;4

2 5

26  

2 7  

7 8  

2 9

1 t h e  c o u r t  d e te r m in e s  t h a t  th e  b e s t  i n t e r e s t s  o f  th e  c h i l d  r e q u i r e  th e  

m o d i f i c a t i o n  o f  t h e  a w a rd .  I f  a  p a r e n t  o p p o ses  th e  m o d i f i c a t i o n  o f  t h e  

a w a rd  o f  c u s to d y  o r  v i s i t a t i o n  w i t h  th e  c h i l d  an d  th e  m o d i f i c a t i o n  i s  

g r a n t e d ,  the  c o u r t  s h a l l  e n t e r  on th e  r e c o r d  i t s  r e a s o n  f o i  t h e  m o d i f i ­

c a t i o n .

S e c .  2 5 . 2 0 . 1 3 0 . C O N F ID E N T IA L IT Y . A t a n y  s ta g e  o f  a  p r o c e e d in g  

i n v o l v i n g  c u s to d y  o f  a c h i l d  th e  c o u r t  m ay, i f  i t  i s  i n  th e  b e s t  i n t e r ­

e s t s  o f  th e  c h i l d  o r  t o  p r o t e c t  th e  p a r e n t s ,  c lo s e  th e  p r o c e e d in g  t o  th e  

p u b l i c  o r  o r d e r  th e  c o u r t  r e c o r d s  c lo s e d  to  th e  p u b l i c  t e m p o r a r i l y  o r  

p e r m a n e n t ly .  The c o u r t  may m o d ify  o r  v a c a t e  r.n o r d e r  u n d e r  t h i s  s e c t i o n  

a t  a n y  t im e .

S e c .  2 5 . 2 0 . 1 4 0 . A C C ESS TO RECORDS OF THE C H IL D . A p a r e n t  who i s  

n o t  g r a n te d  c u s to d y  u n d e r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 5 0  may h a v e  a c c e s s  t o  

th e  m e d ic a l ,  d e n t a l ,  s c h o o l ,  and  o t h e r  r e c o r d s  o f  th e  c h i l d  n o t w i t h ­

s t a n d in g  an y  o t h e r  p r o v i s i o n  o f  la w .

S e c .  2 5 . 2 0 . 1 5 0 . D E F IN IT IO N .  In  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 5 0 , " s h a r e d  

c u s t o d y "  means an  aw a rd  o f  c u s to d y  o f  th e  c h i l d  t o  b o th  p a r e n t s  t h a t  

a s s u r e s  the c h i l d  o f  f r e q u e n t  an d  c o n t in u in g  c o n t a c t  w i t h  e a c h  p a r e n t .

- 5 - CSHB 2 1 0 (H E SS)



MEMORANDUM

TO: B i l l y  Berrier, D i r e c t o r
D i v i s i o n  of L e g a l  Se rv ic es

FROM: Rep. J a c k  Fuller, C h a i r m a n
H o u s e  Rules C o m m i t t e e

D. M a r c h  30, 1982

P l e a s e  ha ve  p r e p a r e d  a R u l e s  CS for CSHB 2 1 0 (HESS) w h i c h  
inc or po ra te s the changes r e c o m m e n d e d  by the A l a s k a  Bar 
A s s o c i a t i o n  in theiatfcached letter. I h a v e  al so  a t t a c h e d  
a copy of the HESS CS w i t h  the p r o p o s e d  changes i n k e d  in, 
w h i c h  y o u  wil l wa nt  to ch ec k  for accuracy.

T h a n k  you.



M E M O R A N D U M

TO: B i l l y  BerriEy, D i r e c t o r
D i v i s i o n  of L e g a l  Se rv ic es

FROM: Rep. J a c k  Fuller, C h a i r m a n
H o u s e  Ru le s C o m m i t t e e

DATE: H p r i l  2, 1982

A TTENTION: T a m  C o o k

\

I n e e d  to m a k e  one chang e in the R ules CS w h i c h y y o u  h a v e  ; f 
p r e p a r e d  for CS HB  2 1 0 (HESS). O n  p a g e  3, line 18, a d d  the 
fo ll ow in g sentence:

\

S u c h  m e d i a t i o n  shall .be .at., the expen se  of e i th er  or b o th  
parties, as o r d e r e d  by the court.

W i t h o u t  the above language, the C ou rt  S y s t e m  w o u l d  incur 
i nc re a s e d  expenses due to c o u r t - o r d e r e d  mediation.

If y o u  h a v e  any questions, p l e a s e  call m y  aide, L i n d a  Wild.

T h a n k  you.

\

. . . V .
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O r i g i n a l  sponsors: Rogers n n d  C a r d i n e r  Offered: 2 / 2 6 / 8 2
Referred: J u d i c i a r y

B Y  THE HEALTH, E D U C A T I O N  A N D  
IN T H E  H O U S E  S O CI AL  SER V IC ES  C O M M I T T E E

CS FOR H O U S E  BI LL  NO. 210 (HESS)

I N  T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BI L L

For a n  A c t  e nt itled: "An Act r e l a t i n g  to child cu st od y. "

EE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  INTENT. (av T h e  legislature finds that it is 

g e n e r a l l y  desirable to assure a m i n o r  child frequent a n d  c o n t i n u i n g  contact 

v i t h  b o t h  parents a f t e r  the p a r e n t s  ha ve  separated or d i s s o l v e d  their m a r­

riage a n d  that it Is in the p u b l i c  i n t e r e s t  to encourage p a r en ts  to share the 

rights a n d  r e s p o n si bi li ti e s of child rearing. While actual p h y si c al  custo d y 

ray n o t  be p r a c t i c a l  o r  a p p r o p r i a t e  in all cases, it is the i n t e n t  of the 

l eg is la tu re  tha t  both parents h a v e  the op po rt u n i t y  to guide a nd n u r t u r e  their 

child and to meet the needs of the c h i l d  on an equal foo ti ng  b e y o n d  the
i

c o n s i d e r a t i o n s  of support or a c t u a l  custooy.

(b) The legislature also finds that :\t is in the beet i n t e r e s t s  of a 

child to e n c o u r a g e  parents to i m p l e m e n t  their own child care a g r e e m e n t s  

o u ts id e of the court setting.

* Sec. 2. AS 09.55.205 is a m e n d e d  to read:

Sec. 09.55.205. JFOR CUSTODY-. (a) .In a n  a c t i o n  for /u
lor p l o i e y v w  tfr v- ct\Tla i/wdn. cw. (N N m - f  a/tup

J U D G M E N T S  ĴFOR, CUSTO.DY,
Of

d i v o r c e  or for legal separation/! the court nay, if it has j u r i s d i c t i o n
W a)^. o d » A ,

u n d e r  AS 25. 30 .0 2 0 [,] a n d  is a n  a p pr o pr ia te  f orum u n d e r  AS 2 5 .3 0 . 0 5 0

a n d  25.30.060, during the p e n d e n c y  of the action, [OR] a t  the final

h e a r i n g ,  a n d  [OR] a t  any time t h e r e a f t e r  during the m i n o r i t y  of a [ANY]
  ;v\m  du'fy cy i/Mcrfc.

c h i l d  of the carriage, m a k e . e n  o r d e r  for the cust od y  of or v i s i t a t i o n
aw.&Vder'

m  r < m
a t  a n y  time m od if y  or v acate ;he o r d e i Q

(b) If [ANY A P P O I N T M E N T  OF] a gu ardian ad l i t e m  for a child is

^  | | I  | ~ i i r N

V * * :
^ • • *• • •. « »

/ t  ^  i 4* ii

~/.V

- 1 - CSR3 2 1 0 (HESS)
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a p p o i n t e d ^ i n  a n  a c t i o n  u n d e r  tbls section, the a p p o i n t m e n t  s h a l l  be mide 

tinder [THE TE RM S OF] AS 0 9 . 6 5 . 1 3 0 £ c ) .  •

(c) The court, shall d e t e r m i n e  c u s t o d y  i n  a c c o r d a n c e  w i t h  the b e s t  

i n t e r e s t s  of the child u n d e r  AS 2 5 . 2 0 . 0 6 0  - 2 5 . 2 0 . 1 5 0  [ N E I T H E R  P A R E N T  

IS E N T I T L E D  T O  P R E F E R E N C E  AS A  M A T T E R  OF R I G H T  I N  A W A R D I N G  C U S T O D Y  OF 

T H E  C H I L D ] . In d et er m i n i n g  the b e s t  interests o f  the c h i l d  the court 

s h a l l  c o n s i d e r  [ALL R E L E V A N T  F A C T O R S  INCLUDING:]

(1) the physical, emoti on al , mental, r e l i g i o u s ^  and s oc ia l 

n e e d s  of the child}

(2) the c a p a b i l i t y  a n d  desire of eac h p a r e n t  t o  m e e t  these

n e e d s }

(3) the c h i l d’s p r e f e r e n c e  if the c h i l d  is of s u f f i c i e n t  age 

a n d  c a p a c i t y  to form a p r e f e r e n c e

(4) the love a n d  a f f e c t i o n  e x i s t i n g  b e t w e e n  t h e  c h i l d  a nd 

e a c h  p a r e n t »

(5) the length of tine the child lias l i v e d  i n  a s t a bl e,  sat­

is f a c t o r y  en vi ro n m e n t  a n d  the d e s i r a b i l i t y  of m a i n t a i n i n g  co nt i n u i t y }

(6) the d esire a n d  a b i l i t y  of each p a r e n t  to a l l o w  a n  o p e n  

a n d  loving freq ue nt  r e l a t i o n s h i p  b e t w e e n  the c h i l d  a n d  h i s  o t h e r  parent^.

(7) the d e s i r a b i l i t y  of o f f e r i n g  t he c h i l d  a v a r i e t y  o f  life 

e x p e r i e n c e s .

(d) In a w a r d i n g  c u s t o d y  the court m a y  n o t  c o n s i d e r  t h e  con du ct ,

m a r i t a l  status, income, social or cult ur al  e n v i r o n m e n t , or life s t y l e  of

e i t h e r  naren t u n less it is s h v w n  that the f a c t o r / r e l a t e s  to

b e i n g  oict the child.

y .

A-ffeciS

£ •he w e l l -

* Sec. 3. / AS 2 5 . 2 0 . 0 6 0  is a m e n d e d  to read}

Sec. 25.20.060. C U S T O D Y  O F  T H E  CHILD. (a± I f  t h e r e  is a d i s p u t e  

o v e r  c hi ld  custody, e ither p a r e n t  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  for 

r e s o l u t i o n  of the n a t t e r  u n d i r  AS 2 5 . 2 0 . 0 6 0  - M . 2 0 . 1 5 0  [THIS S E C T I O N

? * J C O P Y  ~ 2“ 21° (hess)



U1ILESS AN A C TI ON  B E T W E E N  T H E  P A R E N T S  IS P E N D I N G  U N D E P  A S  09.55 ],  T h e  

c o u r t  shall a w a r d  c u s t o d y  o n  t h e  b as is  of t he b e s t  i n t e r e s t s  of t h e  

c hild. In d e t e r m i n i n g  the b e s t  Ir.werests of the chil d,  t h e  c o u r t  shall 

c o n s i d e r  all- r e l e v a n t  f a c t o r s  i n c l u d i n g  t hose f a c t o r s  e n u m e r a t e d  I n  

A S  0 9. 55 .205(c) [AS 0 9. 55 . 2 0 5 ] ,

(b) N e i t h e r  pare nt , r e g a r d l e s s  of the q u e s t i o n  o f  the chil d *s

e g i t i m a c y , _ is e n t i t l e d  to .p r e f e r e n c e  In the a w a r d i n g  o f  c u s t o d y .
fjjA &y. (J. a e t c  i 3 / j?o
(c) T h e 7 court r a y  a w a r d  s h a r e d  custody i f  s h a r e d  c u s t o d y  is

d e t e r m i n e d  by the cou-t to be i n  the b e s t  i n t e r e s t s  of the child. 

fee. A. A S  25.20 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 25.20.070. T E M P O R A R Y  CUSTODY. U n l e s s  it is s h o w n  to be 

d e t r i m e n t a l  to the w e l f a r e  of the child, the c h i l d  s h a l l  have, to the 

g r e a t e s t  degree p ra ct i c a l ,  e q u a l  a ccess to b o t h  p a r e n t s  d u r i n g  the time 

t h a t  the court c o n s i de rs  a n  a w a r d  of c u s t o d y  u n d e r  AS 2 5 . 2 0 . 0 6 0  - 

25.20.150.

Sec. 25.20.080. M E D I A T I O N .  Tlie court c o n s i d e r i n g  a. r e q u e s t  for

• fji. —  /y m  A  ‘ A  t :"
c u s t o d y  of a child m a y  o r d e r  the parti es  to p a r t i c i p a t e  i n  p r e - t r i a l

net a t i o n  of the m a t t e r s  b e f o r e  the <~ourt u n d e r  A S  0 9 . 5 5 . 1 1 5 .

Sec. 25.20.090. F A C T O R S  F OR C O N S I D E R A T I O N  IN A W A R D I N G  S H A R E D

CU S TO DY . In d e t e r m i n i n g  w h e t h e r  to a ward s ha re d  c u s t o d y  of a  c h i l d  the

* I
c o u r t  shall c o n s i d e r  i

-
- I

(1) the child's p r e f e r e n c e  if the c h i l d  is of s u f f i c i e n t  age
|

a n d  c a p a c i t y  t o  f o r m  a p r e f e r e n c e ;

(2) the needs of the child;

(3) the s t a b i l i t y  of the home e n v i r o n m e n t  l i k e l y  to be 

o f f e r e d  b y  e a c h  parent;

(4) the e d u c a t i o n  of the child; j

(5) the a d v a n t a g e s  o f  k e e p i n g  the c h i l d  In the c o m m u n i t y  w he re

th e c hild p r e s e n t l y  r esides;

- 3 -  * CSHB 2 1 0 (HESS)COM','"TEE COPY



iI

(6) the a d v a n t a g e s  of p r o v i d i n g  a  v a r i e d  l if e  e x p e r i e n c e  f o r  j 

t he childj j

(7) the o p t i m a l  time f o r  the c h il d  to s p e n d  v i t h  e a c h  p a r e n t  

c o n s i d e r i n g

(A) the a c tu al  time spent w i t h  e a c h  p a r e n t  ;

(B) the p r o x i m i t y  of e a c h  p a r e n t  t o  the o t h e r  a n d  to the 

school in w h i c h  the child is e n r o l l e d ;

(C) the f e a s i b i l i t y  of t ravel b e t w e e n  t h e  p a r e n t s ;

(D) . speci al  need3 u ni q ue  to the c h i l d  t h a t  m a y  h e  b e t t e r  

m et b y  one p a r e n t  ths n the other;

(E) w h i c h  p a re nt  is more l i k e l y  to e n c o u r a g e  f r e q u e n t  

and c o n t i n u i n g  c o n t a c t  w i t h  the other parent;

(8) the findings and r e c o m m e n d a t i o n s  of a n e u t r a l  m e d i a t o r  if 

m e d i a t i o n  is o r d e r e d  b y  the court;

(9) o t h e r  factors th<•. court c on siders p e r t i n e n t .

Sec. 25.20.100. DENI AL  OF S H A R E D  CUSTODY. I f  a  p a r e n t  o r  the 

g u a r d i a n  ad l i te m r e q u e s t s  shared c u s t o d y  of a c h i l d  a n d  the court 

d e n i e s  the request, the reason.1? for the denial s h a l l  be s t a t e d  on the 

r e c o r d .

Sec. 25.20. 11 0.  A W A R D  OF C U S T O D Y  TO R O N P A R E N T .  T h e  c o u r t  m a y  

a w a r d  custody to a p e r s o n  w h o  is not a parent o f  a c h i l d  i f

(1) the p a r e n t s  of the child con se n t in w r i t i n g  to t h e  award;

o r

(2) the court makes a w r i t t e n  f i n d i n g  t h a t  a n  a w a r d  o f  cust od y

t o  a pare nt  w o u l d  be d e t r i m e n t a l  to the ch il d  a n d  the a w a r d  t o  t he

p e r s o n  w h o  is n o t  a p a r e n t  of the child is n e c e s s a r y  to serve t h e  b e s t  

i n t e r e s t s  of the child.

Sec. 25 .2 0. 1 20 . H 0 D I F I C A T ~ 0 N  OF C U S TO DY  OR V I S I T A T I O N .  A n  a w a r d  

of c u s t o d y  of a ch il d or v i s i t a t i o n  w i t h  the c h i l d  m a y  be m o d i f i e d  if

-4- C S H B  2 1 0 (HESS)■CQM'-A'TTEE COPY
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t h e  court d e t e r m i n e s  t ha t the b e s t  interests o f  t h e  c h i l d  r e q u i r e  the 

c o d i f i c a t i o n  of the award. If a p a r e n t  o p p os es  the c o d i f i c a t i o n  of the 

a w a r d  of c u s t o d y  o r  v i s i t a t i o n  w i t h  the c h i l d  a n d  the m o d i f i c a t i o n  is 

gr anted, the c o u r t  sh al l e n te r o n  the r ec or d  i ts r e a s o n  f o r  the m o d i f i -  

c a t i o n .  -

Sec. 25.20, 13 0 . CO NF I D E N T I A L I T Y ,  At a n y  s t a g e  of a p r o c e e d i n g  

i n v o l v i n g  c u s t o d y  of a c h il d the c ou rt  may, i f  It is i n  the  b e s t  i n t e r­

es t s  of the c h i l d  or to p r o t ec t the parents, c l o s e  the p r o c e e d i n g  to the 

p u b l i c  or order the court r e co r ds  close d to the p u b l i c  t e m p o r a r i l y  or 

p e r m a n e n t l y .  T h e  court m a y  m o d i f y  or vacate a n  o r d e r  u n d e r  t h i s  s e ct i on  

a t  a ny time.

Sec. 25.20.140. A C C E S S  TO RECO RD S OF T H E  CHILD.. A  p a r e n t  w h o  is 

n o t  gran t ed  c u s t o d y  u n d e r  AS 2 5 . 2 0 . 0 6 0  - 2 5 . 2 0 . 1 5 0  m a y  h a v e  a c c e s s  to 

the medical, dental, school, a nd other rec or ds  of the c h i l d  n o t w i t h­

st a n d i n g  a n y  o t h e r  p r o v i s i o n  of law.

Sec. 2 5.20.150. DEFINITION. In AS 2 5 . 2 0 . 0 6 0  - 2 5 . 2 0 . 1 5 0 ,  "shared 

c u s t o d y "  means a n  a w a r d  of c u s t o d y  of the c h i l d  to b o t h  p a r e n t s  that 

a s s u r e s  the c h i l d  of fr equent a n d  c on ti n u i n g  c o n t a c t  w i t h  e a c h  p a r en t.

  -5- C S H B  2 1 0 (HESS)

COMMITTEE COPY



ALASKA BAR ASSOCIATION

F A M i L Y  L A W  

S E C T I O N

EXECUTIVE COMMITTEE

CHAIRPERSON

J o h n  E . R e e s e
920 W . 6th A ve n u e  

A n ch o ra g o , A laska 99501 
(907) 276-5231

MEMBERS

J u d i t h  J .  B a z e l e y
A n cn o ra g e

M ax  F .  Q r u o n b e r g , J r .
A n ch o ra g e

W illiam  D . H it c h c o c k
A n ch o ra g o

T im o th y  M . L y n c h
A n ch o ra g o

BOARD LIAISON

H a ro ld  M . B r o w n
K e tch lk o n

909 W. 9th Avenue, Suite 230 
Anchorage, A K  99501 
276-6344 or 6945 
M a r c h  19, 1982

The Honorable Ramona Barnes 
Chairman, House Judiciar y C ommittee 
House of Representatives 
Pouch V
Jueau, A K  99811 

Attn: Bill Cook

Re: HB 210, "An Aci’ Relating 
to Child Custody"

Dear M a d a m  Chairman:

As Bill Cook and I d i s c ussed Friday, March 12, the 
Family L aw Committee of the A l aska Bar A s s o c i a t i o n  believes 
that AS 09.55.205 presently permits joint custody awards in 
the court's discretion. Thus H b  210 is not necessary.
However, the bill does provide notice  to the general public 
as to the criteria to be utiliz ed in custody d e c i sions and 
that, under certain conditions, joint custody may be awarded. 
For this reason, wc favor the House HESS Committee Substitute 
over the original bill introduced by re presentativ es Rogers 
and Gardner w h i c h  provided for a legal p resump tion in favor 
of joint custody. The HESS Commi t t e e  Substitute w as drafted 
after extensiv e discussions  and neg otiations and provides, 
we believe, a reasonable accom o d a t i o n  of the various competing 
interests if the Legi slature believe s a bill is ne cessary on 
the subject.

House Jud ic i a r y  Committee

copy enclosed, r ecently passed both 
houses and i s ^ w r i c T n g  the Governor's signature. This bill 
provides for vis ita t i o n  awards to non-parents in certain 
circumstances. It is most important that HB 210 be amended 
to reflect the changes made by HB 532. Otherwise, since HB 
210 w o u l d  pass later in the session than HB 532, HB 210 
w ould be construed as re pealing HB 532, a result, I am 
certain, the L egislature woul d not intend.



The Honorable Ra mona Barnes
Re: HB 210, "An Ac t R e l ating to Child Custody" 
M a r c h  19, 1982 
Page 2

Specificiall y AS 09.55.205 as amended by section 2 of HB 210 
should be further amended to reflect HB 532.

2. A S  09.55.205(d), as added by the bill, prohibits 
the court from consid e r i n g  any of the e n umerated factors 
unless it is shown that the factor "relates to" the w e l l b e i n g  
of the child. See page 22 line 24. Recent Alaska Supreme 
Court cases require a closer nexus b e twee n these factors rnd 
the bes t interests of the child than that they merel y 
"relate to" the child's wellbeing. See, for example,
C r a i g  v. M c B r i d e , Op. No. 2462 (Alaska January 29, 1982), 
w h i c h  states that such factors "should be d e t e rminative  only 
were such conduct to ad versely affect the child or the 
mother's parenting abilities." Op. No. 2462 at 8. (emphasis 
a d d e d ) . For this reason, w e  suggest that the phrase "relates 
to" on line 24 of page 2 of the bill be chan ged to "affects". 
This will only allow the c o n s i d e r a t i o n  of s- oh evidence if 
the court finds a causal conne c t i o n  between  the evidence and 
the w e l l b e i n g  of the child.

Thank you very m u c h  for ycur c o n s iderati on of these two 
suggested amendments to HB 210.

I am also encl osing as per / discus s i o n  with Bill a 
copy of an article w r i tten by Donald B. King, the San Francisco, 
Califo r n i a  Domestic Relations Superior Court Judge, describi ng 
the results of m a n d a t o r y  mediation, w h i c h  is n:>w required by 
law in that state. This article appeared in the January 19,
1982 isjue of the C al ifornia Lawyer, the official publication 
of the Strate Bar of California. As Judge King states, after 
m a n d a t o r y  mediation, there were only five con tested custody 
or v isitation  hearings or trials in San Francisco during the 
entire year of 1980. In one year there were fewer hearings 
than there had been in a single day under the old s y s t e m .

A  number of us in the field of family law believe that 
similar dramatic changes could occur if A laska were to 
establ ish specialized far ily courts with trained personnel 
and carefully drafted procedures, such as m a n d a t o r y  mediation.
If you would like to discuss this matter further, please 
give me a collect call. Wc are most interested in seeing 
3uch legislation introduced because we believe it cannot help 
but save both the State an .itigants substantial sums and,



even more  importantly, salvage m a n y  people who now b ec ome
seriously e m b i t t e r e d  as the result of J J-*‘~ J----
relations litigation.

With best wishes.

M F G / m t  
E n d s .
cc. Jody Sutherland 

John Reese, Esq.
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B i l l / R e s o l u t i o n  N o .   ̂ CSHB 210 (HESS) ^
T i t l e  " A n  a c t  r e l a t i n g  t o - c h i l d  c u s t o d y .__

R e q u e s t e d  by ~Repr. B a r n e s ,  House Judiciary—

II. FISCAL DETAIL ,
Agency Affected Department of Law___________
Program Category Affected General Government

P a t e Narch 9, 1982

BRU, Program, Or Subprogram(s) Affected Leaal Services__________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

•
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES * •

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC. .

•

TOTAL 0 0 0 0. 0 0

FUNDING’ (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

0 0 f}' - -■-y - ■ 0 0

— *-

POSITIONS

FULL TIMF - -jr-- ~ji ■ ’ ~0 .. 0 -jr ” ~0...
PART TIME
TEMPORARY •

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section ill)

This bill involves child custody upon the separation of parents or the 
dissolution of a marriage which is a matter between private parties and 
it will therefore not have a fiscal ijrpact on any of the department's 

activities.

IV. DATE March 9, 1982
^L/ Y ^  i

PREPARED BY Richard I. Pegnas,MDirector, Admin. Svcsl
AGENCY Department of Law

Original: Legislative Finance PHONE /16D-367? 
cc: Budget and Mrnagement

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

I Y l. T
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Bill/Resolution No. CS for House B i 1 T ~ N o T ~ 2 I 0 ~ r H E S S T  
Title "An Act r e l a t i n g  to child custody."

I

Requested by. Date

II. FISCAL DETAIL 
Agency Affected_
Program Category Affected

De pa rtment of Heal th  and Social Services

BRU, Program, Or Subprogram(s) Affected___________________________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for e3ch component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
-0- -0- -O'- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0-" " -0- -0- -u- -u-
FEDERAL FUNDS -0- -c- -0- -0- -0- -0-
OTHER (Specify Source) -D- -n- -n- -n- -Q- ).

-0- -0- -0- -0- -0- - J-
n- -0- -0- -0- . -Or ...

POSITIONS

FULL TIME -0- -c- -0- -o-.. ■ -0- -[)-
PART TIME -n- -r. -0- -o- . -0- -D-
TEMPORARY -0- -n- -n- -n- _

-U- -li- -u- -u- - J-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

CS for Hou se  Bill No. 210 (HESS) has no fiscal impact on the Department 

of H ea lt h and Social Services.

j j  ̂   PREPARED BY^V g r  ^  .Inhn R. Pugh. D irector/  7“ - AGENCY D ivision of Famiffi anri-Youth Services
IV. DATE.

Original: Legislative Finance PHONE </CC_
cc: Budget and Management . 7t

Prime Sponsor (First Legislator Named) ^
33-001 (Rev. 12/81)



Ho n orable Joe Hayes
Speaker, House or Representatives
A l a s k a  State L e g i s l a t u r e

Dear M r . Speaker :

Official Business

House of Representatives
Committee on 

H ea ltf i , Sducation & Social Services 
•Feb., 23, 1982

Pouch V 
State Capitol 

Juneau, Alaska 99811

It is the desire of the Committee on Health, Education, and 
Social Services that this letter accompany CS for HB 2 1 0 (HESS) 
to reflect Com m i t t e e  intent.

P e r suant to Section 25.20.110, Awa r d  of Custody to Nonparent, 
the court shall have the discretion .to award custody of the 
child to a n o n - p a r e n t  if either conditions (1) or (2) are met.

S i n c e r e l y ,

R ep r e s e n t a t i v e  Mike Beirne 
Chairman
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