


OFFERED: In the House

TO: CS FOR HOUSE BILL NO. 154 (State Affairs)

By Cuddy

P a g e  1, line 13:

A f t e r  "who", insert "gave the p u b l i c  official  or candidate a gift of 

cash or w h o "

P a g e  1 , l i n e  26:

D e l e t e  "(A) a gift of c a s h ; "  a n d  r e d e s i g n a t e  r e m a i n i n g  s u b p a r a g r a p h s



O F F E R E D  IN THE H O U S E  

TO: CSHB 154(SA)

BY Cuddy

Page 2, line 18 a n d  19:

D e l e t e  all m a t e r i a l  and insert:

"(e) A gift from a p e r s o n  who is the spouse of or is r e l a t e d  b y  

b l o o d  w i t h i n  and i n c l u d i n g  the third degree of k i n d r e d  to the public 

official or c a n d i d a t e  does not , n e e d  _t.o -be r e p o r t e d  under this 

s e c t i o n .’' 7_L- /
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A M E N D M E N T

OFFERED: In the Hou se

TO: CS for H o u s e  Bill No. 154 (State Affairs)

By Phillips

Page 2, line 20

D e l e t e  all m a t e r i a l  and insert:

"* Sec. 3. This Act takes effe ct J a n u a r y  lf 1982."

)
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OFFERED: In the H o u s e  By Phillips

TO: CS for H o u s e  Bill No. 154 (State Ar'f-iirs)

P a g e  1, line 13

D e l e t e  'purchased" and insert " e n t e r e d  into a contract to purchase



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 3, 1981

SUBJECT: S e c t i o n - b y - s e c t i o n  analysis of Rules 
a mendments to CSHB 154

TO: R e p r e s e n t a t i v e  Sally Smith, C h a irman 
H o u s e  Rules C o m m i t t e e

FROM: R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  Counsel-d-2

BY: Keith B. L e v y  ___
L e g i s l a t i v e  Lega l E x t e r n

AS 39.50.030(b) e numerates w h a t  must be i n c luded in 
di s c l o s u r e  s t a t e m e n t s  b y  p u b l i c  officials and candidates.
CSHB 154 adds several items to that li^c. S p e c i f i c s .1 ly, 
p a r a g r a p h  (9) r e q uire s d i s c l o s u r e  of the names of c e r t a i n  
lobbyists and p a r a g r a p h  (1 0 ) re quires d i s c l o s u r e  of c e rta in 
pe rsons m a k i n g  cash gifts to p u b l i c  officials or candidates.

A m e n d m e n t  No. 2 (there is no A mend m e n t  No. 1) by 
R e p r e s e n t a t i v e  Cuddy chan ges w h a t  a c a n d ida te or p u blic 
of f ic ial must d i s close  about lobbyists. Inste ad of only 
r e p o r t i n g  the names of lobbyists w h o  p u r c h a s e  goods or 
service s in excess of a c e r t a i n  va lue f r o m  him, he will also 
h a v e  to r e p o r t  the names o^ lobbyists w h o  gave any gift of 
c a s h .

A m e n d m e n t  No. 2 a l s o  r e m o w  the r e q u i r e m e n t  that a 
c a n d i d a t e  or p u b l i c  offic V. report any gift of cash.
Instead, h e  m u s t  r e p o r t  o m y  those s p e cif ic types of gifts 
l i ste d in Sec. 3 0 ( b ) (10) as added in this bill.

A m e n d m e n t  No. 3 b y  R e p r e s e n t a t i v e  C uddy changes the list of 
pe r s o n s  w h o s e  gifts a c a n d i d a t e  or p ublic o f f i c i a l  is e x c l u d e d  
f r o m  report ing. I n s t e a d  of e x c l u d i n g  gifts f r o m  a spouse, 
child, mother, father, b r o t h e r  or sister, the a m e n dment 
e x c l u d e s  the s p o u s e  a nd any p e r s o n  r e l a t e d  by b l o o d  w i t h i n



a n d  i n c l u d i n g  the t h i r d  d e g r e e  of k i n d r e d  to the p u b l i c  
o f f i c i a l  or candidate.

A m e n d m e n t  No. 4 b y  R e p r e s e n t a t i v e  Phillips changes the 
e f f e c t i v e  date of the Act f r o m  J u l y  1, 1981 to J a n u a r y  1, 
1982.

Finally, A m e n d m e n t  No. 5 b y  Representative. Phil lips changes 
the r e q u i r e m e n t  that a c a n d i d a t e  or p u blic official report 
the nam es of lo bbyists w h o  p u r c h a s e d  goods or services in 
excess of a c e r t a i n  a m o u n t  f r o m  him. Instead, he m u s t  
r e p o r t  the names of l o b b y ists w h o  e n tere d into a c o n tract to 
p u r c h a s e  goods or s e r vice s in excess of a c e r t a i n  amount 
i r o m  him.

KBL:ljb

E n c l o s u r e
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 6 , 1981

SUBJECT:

TO:

FROM:

Financial d i sclosure 
(CSHB 154 (Rules))

R e p r e s e n t a t i v e  Sa lly Smith 
Chairman, H o u s e  Rules Committee

Richard  A. Bradley 
Legisl a t i v e  Counsel 3

Y o u  hav e requested a further r e v i e w  of the effect of the 
floor amendments to HB 154, a bill p r o p o s i n g  amendments to 
AS 39.50.030.

AS 39.50.030 constitutes a core s e c tion of the financial 
disclo sure / c o n f l i c t  of interest law: it determines what is
r e q u ired in a financial disclo s u r e  statement. The provisions 
of the bill do not amend e x i sting requirements; rather, they 
add new areas of info rmation r e q u i r e d  on the financial d i s­
closure statement.

Note that the e x i sting eight areas of c o ncern under 
sec. 30(b) are bro ad ranging; they ask for information  
r e g a r d i n g  the financial activitie s of the public official or
candidate but do not seek to limit the source of the i n f o r­
mat i o n  to contacts with "lobbyists". The w o r d  "lobbyist" 
did not appear w i t h i n  the provisions of AS 39.50 before the 
amendments p r o pose d in this bill.

P aragraph (9) as added in the bill requires disclosure of
the specified a c t i v i t y  b y  a p ublic official or candidate
with a lobbyist; parag r a p h  (1 0 ) requires disclosu re of the 
specified a c t ivity b y  a p ubl ic official or cand idate with 
anyone and paragra ph (1 1 ) asks the public official or c a n d i­
date to identify a p e r s o n  k n o w n  as a lobbyist, as a 
contractor or vendor with the state, or employee of the 
state who is related to the n ublic official or wit h w h o m  the 
public official or candidate has identified business r e l a t i o n­
ships .



The first amendment, A m e n dment No. 2, adds the p h rase ‘'gave 
the public official or candidate a gift of cash or" at page 1 , 
line 13 of the State Affairs commi ttee substitute; it s i m u l­
taneously deleted the requir e m e n t  in 3ec. 3 0 ( b ) (10) that "a 
gift of cash" f r o m  anyone b e  reported.

The amendment was somewhat ambiguous grammatically. As we 
p r e p a r e d  the comm ittee s u b s t i t u t e  incorp orating the a m e n d­
ments, there was debate in this office as to whe ther the 
a m e n dment  should be p l a c e d  w i t h  or apart from the conditional 
phrase: "in excess of $100". As I viewed the location of
the amendment, it seemed g r a m m a t i c a l l y  to be apart from the 
limit a t i o n  —  to picb up all cash gifts. The revisor d i s­
agreed and suggested that the "gifts" w ere to be treated 
like contracts; the first $ 1 0 0 w o r t h  were excl uded from the 
report. I consider ed the m a t t e r  closed and drafted it the 
w a y  it appears w h e n  Jack Chenoweth, the drafter of the 
amendment, said that the goal of the sponsor, R e p r e­
sentative Cuddy, was to require the disclosure of all cash 
gifts from a lobbyist -- but not otherwise. If the p e rson 
m a k i n g  the gift is not a lobbyist, the reporting threshold 
is not reached. We believe that goal is achieve d in the 
bill.

Note that the effect of the amendment, w h e n  contrasted with 
the State Affairs committee substitute, is to m i n imize the 
reports that must identify the receipt of cash. In the 
State Affairs committee substitute, all cash gifts are 
reported; in the Rules commit tee substitute r e s u l t i n g  from 
the floor amendments, cash is reported only if rece ived fr om 
a lobbyist and then only w h e n  it exceeds $1 '0 .

Note that as adopted the amendment seems consistent with the 
thresholds in AS 24.45.051(3) and in AS 24.34.061(b)(4).
The former section requires a lobbyist to report "the date 
and nature of any gift e x c e e d i n g  $ 1 0 0 in value made to a 
p ubli c official and the full name and official p o s i t i o n  of 
that person"; the latter s e ction requires the employer of a 
lobbyist to disclose "the date and nature of any gift 
excee d i n g  $ 1 0 0 in value made to any public official and the 
full name and official p o s i t i o n  of the recipient of each 
gift".

U nder the State Affairs committee substitute lobbyists would 
not need to report the gift but public officials and candi-

m



Repres e n t a t i v e  Sally Smith 
Page 3
April 6 , 1981

dates would; the Rules committee substitute will establish 
equal thresholds for the reports of b o t h  lobbyists and 
p ublic officials and candidates.

Amendment No. 3 by R e p r ese ntative Cuddy changes sec. 30(e), 
added b y  this bill. The former p r o v i s i o n  e limin ated reports 
of gifts from a spouse, a child, a mother or father, or a 

! broth er or sister. The amendment eliminates reports from a
j spouse or from a p e rson "related by b l o o d  w i t h i n  and included

the third degr ee of k i n dred to the public official or candidate".

It does not appear that the phrase "third degree of kindred" 
has b e e n  u s e d  in the statutes. I located the phrase "second 
degree of k i n d r e d "  in two places: AS 39.10.010, an a n t i­
nep o t i s m  law prohibits employment of a p e r s o n  related "by 
blood w i t h i n  and including the s e c o n d degree of kindred" to 
the executive h e a d  of the department or agency; AS 16.05.407 

i permits a nonresiden t to hunt for big game either with a
| guide or a p e r s o n  who is an A l a s k a n  resident "within and

including the second degree of kindred".

The concept is a measur e m e n t  of blood relationships used
8 most freque ntly with regard to descent and distribution in

estates wher e no will has b e e n  leit. As 26A C.J.S., Descent 
and Distribution, Sec. 22, reports:

Since k i ndred [relatives] of the degree nearest to the 
intestate [a person dying without a will] succeed to 
his estate to the e x c l usion of those of more distant 
degree, . . .  it is important . . .  to ascertain the 
relative degree of kinship  b e t w e e n  the intestate and 
the several claimants. In most states, the civil law 
rule of ascend ing from the intestate to a common ancestor 
and descending from him [the common ancestor] to a claimant, 
r eckoning a degree each generation, b o t h  in the ascending 
and descending lines, i3 followed in reckoning  dgrees 

i of consanguinity.

Thus children and parents are kindred of the first degree to 
a given person. Grandparents, grandchildren, and brothers 
and sisters are k i ndred of the second degree to a given person. 
And k i nd red of the third degree includes, for a given person, 
great-grandchildren, great-grandparents, uncles, aunts, nephews, 
and n i e c e s .



Note that the relationship s described  are limited to those 
qualifyin g b y  "blood". R e l ationsh ips r e s u l t i n g  from marriage 
are excluded.

The f our th ame ndment delays the e f f e ctive date of the Act 
from the date in the State Affairs committee substitute,
July 1, 1981 to J a n u a r y  1, 1982. To the extent that a 
reporting year is a calendar year (see AS 39.50.030(b)), the 
amendment m a y  foster some a d m i n i s t r a t i v e  convenience.

Amendment No. 5 changes the language w i t h i n  sec. 30(b)(9)(B) 
w h i c h  w o u l d  h a v e  required the r e p o r t i n g  of the names of 
lobbyists who "purchased" goods to read rather that a report 
is required on lobbyists who "enter into a c o n trac t to 
purcha se goods".

Jack Cheno weth tells that the p u r p o s e  of the amend m e n t  is to 
eliminate any require ment that essent i a l l y  casual, cash t r a n s­
actions be reported.

If I may assist further, please advise.

R A B :ljb



Original Sponsor: Rules Committee Offered: 3/2.3/81
Referred: Rules

1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR HOUSE BILL NO. 154 (State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to financial disclosure: and provid­

7 ing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 39.50.030(b) is amended by adding new paragraphs to

10 read:

11 (9) the name of a person known by the public official o\’

12 candidate to have been a lobbyist during the preceding calendar year

13 who purchased goods or services

14 (A) in excess of $100 from a

16 (i) sole proprietorship owned by i.he public

18 official or candidate:

17 (ii) partnership in which the public official or

10 candidate is a partner;

19 (B) in excess of $1,000 from a partner of hUn public

20 official or candidate; or

21 (C) in excess of $100 from a corporation over 50

22 percent of the stock of which is owned by the public official or

23 candidate;

24 (10) the name of a person from whom he received during the

26

26
preceding calendar year (h\ 

l i l U  (y 0 6, n A - ( A )  a gift _f cnohr—  T

27 ■
(B) a single gift net of cash having a reasonable value

20 in excess of $100i

29

i

(C) gifts other than cash having an aggregate reason- 

-1- CSHB 154 (SA)
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16
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20
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24

25

26

27

20
29

able value in excess of $2 5 0 i

(11) the name of a person known by the public official or 

candidate to have been a lobbyist, or a contractor or vendor who does 

business with the state, or an employee of the state during the preced­

ing calendar year who is

(iA) *» partner, officer, or director of a corporation in 

which the public official or candidate is a partner, officer, 

director, or employee, with a description of the legislative or 

administrative matters which were the object of the activity of 

the lobbyist, the contractor or vendor who does business with the

state, or employee of the statej or

(B) a spouse child, mother or father, brother or 

sister of the public official or candidate.

* Sec. 2. AS 39.50.030 is amended by adding new subsections to read:

(d) A c. .ipaign contribution reported by a public official or

candidate under AS 15.13 does -nt need to be reported under this sec­

tion.

I, mother cm fathbr, brother or)(e) A gift from a spouse, child, _______

sister does not neec' to be reported under this section.

* Sec. 3. This Act takes effect July 1, 1981. \f

w
1

- 2 -  CSHB 154(SA)



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Apri l 3, 1981

SUBJECT: S e c t i o n - b y - s e c t i o n  analysis of Rules 
a m e n d m e n t s  to CSHB  154

TO: R e p r e s e n t a t i v e  S a l l y  Smith, C h a i r m a n  
H o u s e  Rules C o m m i t t e e

FROM: R i c h a r d  A. B r a d l e y  <T? 
L e g i s l a t i v e  Counsel~<-2

BY: K e i t h  E. L e v y  ___
L e g i s l a t i v e  Legal E x t e r n

AS 39.50.030(b) e n u m e r a t e s  w h a t  m u s t  be i n c l u d e d  in 
d i s c l o s u i e  s t a t e m e n t s  b y  p u b l i c  o f f i c i a l s  and candidates.
CSHB 154 adds s e v e r a l  items to that list. Specifically, 
p a r a g r a p h  (9 ) r e q u i r e s  d i s c l o s u r e  of the names of c e rtain 
l o b b yists  a nd p a r a g r a p h  (1 0 ) r e q u i r e s  d i s c l o s u r e  of c e rt ain 
p e r s o n s  m a k i n g  c a s h  gifts to p u b l i c  officials or candidates.

A m e n d m e n t  No. 2 (there is no A m e n d m e n t  No. 1) by 
R e p r e s e n t a t i v e  C u d d y  changes w h a t  a c a n d i d a t e  or p ublic 
o f f i c i a l  m u s t  d i s c l o s e  about lobbyists. I n s t e a d  of only  
r e p o r t i n g  the n ames of l o b b yi sts w h o  p u r c h a s e  goods or 
s e r v i c e s  in excess of a c e r t a i n  valtle f r o m  him, he w i l l  also 
h a v e  to r e p o r t  the names of l o b b yists w h o  gave any gift of 
cash.

A m e n d m e n t  No. 2 al so removes the .requirement that a 
c a n d i d a t e  or p u b l i c  offic i a l  r e p o r t  any gift of cash.
Instead, h e  m u s t  r e p o r t  o n l y  those speci f i c  types of gifts 
li s t e d  in Sec. 3 0 ( b ) (10) as a d d e d  in this bill.

A m e n d m e n t  No. 3 b y  R e p r e s e n t a t i v e  C u d d y  changes the list of 
p e r s o n s  w h o s e  gifts a c a n d i d a t e  or p u b l i c  o f f i c i a l  is e x c l u d e d  
f r o m  report i n g .  I n s t e a d  of e x c l u d i n g  gifts f r o m  a spouse, 
child, mother , father, b r o t h e r  or sister, the a m e n d m e n t  
e x c l u d e s  the s p o u s e  and any p e r s o n  r e l a t e d  b y  b l o o d  w i t h i n



A m e n d m e n t  No. 4 b y  R e p r e s e n t a t i v e  P h i ll ips changes the 
e f f e c t i v e  date of the Act f r o m  July 1, 1981 to J a n u a r y  1, 
1982.

Finally, A m e n d m e n t  No. 5 b y  R e p r e s e n t a t i v e  P h i llips changes 
the r e q u i r e m e n t  that a c a n d i d a t e  or p u b l i c  offic i a l  report 
t he n a m e s  of lo bby i s t s  w h o  p u r c h a s e d  goods or services in 
excess of a c e r t a i n  amount f r o m  him. Instead, h e  m u s t  
r e p o r t  t he names of lob byists w h o  e n t e r e d  into a con tract to 
p u r c h a s e  goods or services in excess of a c e r t a i n  amount 
f r o m  him.

K B L :ljb

E n c l o s u r e

a n d  i n c l u d i n g  
of f i c i a l  or C a n d i d a

the p u b l i c

\
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