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Mr. Speaker:

The C o m m i t t e e  on

COMMITTEE REPO 
HOUSE

FURTHER:

Date: t C / y f ) f 'C j f l / f & 2
i

RESOURCES has had SB 832

"An Act extending the lapse date of the appropriation for the C i t i z e n’s 
Advisory Commission on Federal Management Areas; and providing for an 
effective date."

under c o n s i d e r a t i o n  and ( a - m a j o r i t y - o f - t h e  •eommittee-)-fthe~eommi ttee-)-~ 
r e p o r t s  it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :
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do pass with a t t a c h e d  a m e n d m e n t s (s )
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and r e c o m m e n d s

[ ] same title
[ ] new t itle

AND a t t a c h e s  a " L e t t e r  of Intent" [ ] New Fiscal Note

r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i t t e e
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LE GISLATIVE SUMMARY

SB 832

Sec. 1. 

Sec. 2

"An Act extending the lapse date of the a p p r o p r i a t i o n  for 
the Citizen's A d v isory Commission on F e d e r a l  M a n a g e m e n t  
Areas; and p r o v i d i n g  for an effective date."

Extends the lapse date for the a p p r o p r i a t i o n  to the 
Citizen's A d v i s o r y  Commission on Federal M a n a g e m e n t  
Areas -antil June 30, 1983.

Effective date is immediately.

SPONSOR: THE RESOURCES COMMITTEE
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  

S e n a t o r  F i s c h e r  

S e n a t o r  E l i a s o n  

S e n a t o r  G i l m a n  

S e n a t o r  M u l c a h y  

S e n a t o r  St r g u l e w s k i

3 E TT YE  FA H R EN KA M P .  C h a ir m a n
V IC  F IS C H E R .  V i c e -Ch a ir m a n
GRAO B R A D L E Y
O IC K  E L IA SO N
OON G ILM A N
3 0 0  M U LC A H Y
A R L IS S  S T U R G U L E W S K '

M a r c h  8, 1 9 8 2  

1:35 p.m.
B e l t z  R o o m

R o o m  2 1 1  - C a p i t o l

p o u c h  v
STATE CAP ITOL  

JU N EA U .  A LASKA  99311 
(907) 463-3834 
• 907) 463-3033

H e a r i n g :

S3 73 0 An A c t  e s t a b l i s h i n g  t h e  A l e k s a n d r  B a r a n o f  S t a t e  G a m e  R e f u g e .
SB 7A5 An A c t  e x t e n d i n g  t he  l a p s e  d a t e  fo r the FY 82 a p p r o p r i a t i o n

f or l a n d  d i s p o s a l  s u r v e y s .
SB 759 A n A c t  r e l a t i n g  to t he  s i z e  of t r a p p i n g  c a b i n s .
SB 8 32 An A c t  e x t e n d i n g  the l a p s e  d a t e  fo r the FY 82 a p p r o p r i a t i o n

for v'he C i t i z e n  A d v i s o r y  C o m m i s s i o n .

SB 7 - 5

J e f f  H a v n e s ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of M a t u r a l  R e s o u r c e s , 

e x p l a i n e d  t h a t  t h i s  c a p i t a l  a p p r o p r i a t i o n  is n e c e s s a r y  to c o n t i n u e  

s u r v e y  w o r k  ( $ 1 1  m i l l i o n )  a n d  m u n i c i p a l  g r a n t s  ($2 m i l l i o n ) .

S e n a t o r  F i s c h e r  a s k e d  t h a t  SB  8 3 2  be  h e a r d  b e f o r e  a n y  a c t i o n  w a s  
t a k e n  on SB 745.

SB 8 32

S e n a t o r  F i s c h e r  s t a t e d  he w o u l d  l i k e  SB 745 a n d  SB 8 3 2  c o m b i n e d  

s i n c e  t h e y  b o t h  a m e n d  the  s a m e  l i n e  of th e  s a m e  s t a t u t e .

S e n a t o r  F a h r e n k a m p  e x p r e s s e d  o p p o s i t i o n  in c o n s i d e r a t i o n  of  t h e  s p o n s o r s .  

S e n a t o r  M u l c a h y  m o v e d  SB 745 a n d  SB 3 3 2  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .
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SB 759

J e f f  H a y n e s  s t a t e d  t h a t  t h e  e x i s t i n g  s t a t u t e  l i m i t s  t h e  s i z e  

o f  t r a p p i n g  c a b i n s  to 1 9 2  s q u a r e  f e e t .  D N R  f e e l s  t h e  i n c r e a s e  

to 76 8 s q u a r e  f e e t  t h a t  SB 7 5 9  w o u l d  p r o v i d e  is t o o  g r e a t .  A 

s m a l l e r  s i z e  w o u l d  d i s c o u r a g e  t h e  e s t a b l i s h m e n t  of a p e r m a n e n t  

r e s i d e n c e  on  a $ 1 0 / y e a r  t r a p p i n g  p e r m i t .

S e n a t o r  F a h r e n k a m p  s a i d  a C o m m i t t e e  S u b s t i t u t e  h a d  b e e n  p r e p a r e d  

t h a t  l i m i t s  t h e  s i z e  to 4 0 0  s q u a r e  f e e t .

S e n a t o r  E l i a s o n  d i s a g r e e d  w i t h  t h e  s i z e  l i m i t ,  s t a t i n g  t h a t  

c r i t e r i a  f o r  o b t a i n i n g  a p e r m i t  l i m i t  t h e  c a b i n ' s  u s e  to 

t r a p p  i n g .

S e n a t o r  G i l m a n  m o v e d  th e  a d o p t i o n  of the  C o m m i t t e e  S u b s t i t u t e

f or  SB 759. H e  t h e n  m o v e d  C S S B  75 9 w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

SB 730

Ser .cor S t u r g u l e w s k i  m o v e d  to r e s c i n d  th e  C o m m i t t e e ' s  a c t i o n  

o n  SB 730.

S e n a t o r  F a h r e n k a m p  e x p l a i n e d  t h a t  a f t e r  a c t i o n  w a s  t a k e n  l a s t  

F r i d a y ,  t he l a n d  m a n a g e r  in K o d i a k  c a l l e d  a b o u t  a t e c h n i c a l  e r r o r  

in th e b i l l .

S e n a t o r  M u l c a h y  s t a t e d  t h a t  on p a g e  1 l i n e  29 a n d  p a g e  2 l i n e  1, 

" 2 1 "  s h o u l d  r e a d  " 2 3 1’. He m o v e d  the a d o p t i o n  oi t h e  C o m m i t t e e  
S u b s t i t u t e  for SB 730. He t h e n  m o v e d  C S S B  7 3 0  w i t h  i n d i v i d u a l  

r e c o m m e n d a  t i o n s .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 2 : 0 0  p.m .
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Mr. S p eaker:

The C o m m i t t e e  on Resources has had CSS8 843 tRes)

"An Act relating to surface csal mining and the surface effects of underground 

coal mining; and providing for an effective date."

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the _commi t t e e ) (the--commi t t e e ) 
r e p o r t s  it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :

'1 An r,=>cr /&-•:■■.'.•■••.-'5r ' \ "I . .
J d o p a s s  L J d o n o t p a s s

[ ] do pass with a t t a c h e d  a m e n d m e n t s (s )
[ ] same t i tle

[ ] r e p l a c e  with CS f o r ______________________________________________ [ ] new t i tle

and r e c o m m e n d s

A

[ ] AND a t taches a " L e t t e r  of I n t ent" [ ] lew Fiscal Note

[ ] repo r t s  it ba c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _______________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  HAV I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

V  • / /  S  /

------ r̂ *
C H A I R M A N
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SB 843 "An Act relating to surface coal mining and the surface 
effects of u n d e r g r o u n d  coal mining; and providing for 
an effective d a t e ."

The bill proposes to add a new chapter to AS 41.

Sec. 41.45.010 Basic finding that the state is best able to regulate 
surface coal mining and reclamation under the U. S-. Surface 
Mining Control and Reclamation Act of 1977. The purposes 
of the bill include: assuring the responsible extraction of
coal, the recla m a t i o n  of coal mining areas, protecting the 
right4s of surface owners, m i n imising degradation of land and 
water and assuring appropriate public participation in the 
regulatory process.

.020 Vest jurisdiction over surface coal mining and reclamation 
operations in the Commissioner of the Department of Natural 
R e s o u r c e s . •

.030 Enumerates general duties, including adoption of regulations, 
issuing permits, holding hearings, issuing orders, inspections, 
prepare r e p o r t s , receive g r a n t s , participate in the abandoned 
mine land program, coordination and cooperative agreement 
with other agencies.

.040 Regulations adopted or permits issued may. vary for a particular 
condition, type of coal, or area of the state.

.050 Employees administering or a private contractor may nor. have 
a direct or indirect financial interest in an underground 
or surface coal mining operation. Prescribes a designation 
of a class A  misdemeanor if a person knowingly violates this 
section. (NOTE: S5.000 fine and a jail sentence of one year).

.060 Requires coal mine operators to apply for a permit to conduct 
surface coal mining and reclamation operations beginning 3 
months after approval of the state's program.

If the Alaska program is disapproved and the federal program 
has not been promulgated, existing operations which comply 
with the federal statute may continue. Permits which lapse 
during this period will continue in full force until promulgation 
of a federal program.

.070 Permits will be issued for five years. The Commissioner can 
issue a permit for a longer period if the applicant shows that 
it is necessary in order to obtain financing for equipment or 
to open the operation.

A oermicree is reauired to commence ooerations within 3 vearsk • k *

after the permit is issued. This can be extended if the 
permittee show litigation is precluding commencement 
of operation or threatens substantial economic loss or for



V

reasons beyond the control, fault, n e g ligence of the permittee.
If the. coal is to be m i n e d  for use in a synthetic fuel facility 
or specific major elec :ric generating facility, surface mini n g  
is considered to have oegun at the time construction of the 
facility is begun.

.080 Provides that permits carry a right of successive renewal with- 
respect to areas w i t h i n  the boundaries of the original permit, 
subject to a burden of proof on the opponents of renewal to 
demonstrate that the operation is not in compliance w i t h  
regulatory r e q u i r e m e n t s .

Renewals involving n e w  land areas require the same procedures 
and standards as a p p l y  to new permit applications.

A p p lication for permit renewal must be received by the 
Commissioner at least 120 days before expiration of the permit.

If the application is received at least 120 days before 
expiration and. the permittee has complied with the bonding 
requirement the operation may continue under the permit after 
the expiration date until a final administrative decision on 
the renewal is made.

.090 Allows the Commissioner to set' a fee schedule for a n e w  permit, 
permit renewal, or transfer permit applications; requires that 
the fees not exceed the actual or anticipated costs of reviewing 
the application.

. j.00 Requires the public filing of permit applications and copies 
of all materials filed 'iider this chapter; with the exception 
of designated confidential information.

.110 Requires the Commissioner to adopt regulations relating to 
the contents of permit applications consistent with the 
requirements of the federal program. These must take into 
account the unique mining and environmental conditions of 
Alaska.

.120 Establishes small operator assistance for certain laboratory 
work at no cost. This is for operations wh i c h  will produce 
under 100,000 tons of coal annually.

.130 Provides for public notice of pending applications for 
surface coal mining and reclamation permits.

.140 Allows a person who may be adversely affected by the proposed 
operation, as well as federal, state or municipal agencies, 
to file writ t e n  comments and objections to the application 
wit h i n  30 days. Such persons must request an informal conference 
to discuss their comments or objections with the Department.

The Commissioner is required to issue a decision regarding
the permit application within 60 days of the informal conference,
or as provided in Section .L30 below.



150 Provides for formal hearings r e g arding Che Commissioner's 
decision on Che permic application upon requesc of ehe 
applicanc or any person who m a y  be adversely affecced wichin 
30 days afcer Che requesc. The Commissioner may granc cemporary 
rel i e f  pending his final decision w h e n  circumscances warranc.

160 Requires chac before a permic can be issued, che applicanc 
muse furnish a performance b o n d  c o n ditioned on faichful 
performance of Che requirements of chis scacuce and che 
permic. The bond muse be sufficienc co assure complecion of 
che applicanc's reclamacion plan by che D e p a r t m e n t  in che 
evenc of a f o r f e i t u r e . In lieu of a bond, ci;s Commissioner may 
accept cash or negociable bonds or certificates of deposit 
or che Department m a y  accept a self-bon'd under future regulations 
to assure financial solvency. The amount of che bond m a y  be 
adjusted for good cause, including changes affecting land 
areas and coses of reclamacion.

170 Contains provisions governing release of performance bonds.
The applicanc must give notice of its request for release of 
bond, and che Department muse conduce an inspection and 
evaluation of che reclamacion w o r k  involved. Provides for 
scaged release of che bond', depending on che degree of 
reclamacion w o r k  completed and che Commissioner's evaluation. 
Persons whose legal interests may be adversely affecced. and 
governmental agencies, mav file objections co che release of 
bond and requesc a hearing, as may an applicanc whose requesc 
for bond release has been denied.

130 Requires the Commissioner co make a decision on a permic 
applicacion within 120 days afcer raceipc, which may be 
extended by an additional 60 days upon receipt of additional 
information required for a decision. This seccion secs out 
che basic criteria for approval of an applicacion. A permic 
may not be issued if che applicanc is currently in violation 
of environmencal standards regarding surface coal mining 
operacion w h i c h  ic operates in che Uniced Scaces or if che 
applicanc has had a demons traced p a c t e m  of willful violacions 
of chis chapcer.

190 Deals w i c h  revisions and transfers of permits. The Commissioner 
is required Co establish guidelines for determining che extenc 
of revision for all permic applicacion requirements and 
procedures, including nocice of hearing.

A permic can noc be transferred, assigned or soi.d wichouc 
wriccen approval of che Commissioner. A successor may 
concinue che operacion uncil che transfer applicacion is 
g ranced or denied and meecs che requiremencs of chis seccion.

200 Requires exploracion accivicy co be conducted only according 
co regulaciors adopted by che Commissioner. The regulations 
must include provisions for reclamacion of excavations, roads, 
drill holes, and Che removal of facilities and ecuiomenc.



Under a coal exploration permit no more than 250 tons can be 
removed without specific w r i t t e n  appro* al of the Commissioner.

.210 W i t h i n  120 days after the effective date of this chapter, che 
Commissioner is r e q u i r e d  co. propose regulations consistent 
w i t h  the environmental performance standards of the Federal 
law^ The regulations promu l g a t e d  under this chapter for both ' 
surface coal mining and r e clamation operations and surface 
effects of u n d e r g r o u n d  m i n i n g  must include appropriate adjustments 
to meet the conditions in Alaska.

.220 Requires the surface effects of underground min i n g  be regulated 
in a similar fashion to surface coal mining operations. The 
Commissioner can suspend u n d e r g r o u n d  coal mining activities 
in populated areas if there is an imminerit danger to the 
inhabitants.

.230 Provides che basic authority for the Department to inspect
and monitor operations. The Commissioner may require a permittee 
t o :’make monthly reports, install, use and maintain necessary 
m o n itoring equipment or methods and other information relating 
co the operacion .as the Commissioner considers reasonable and 
necessary. The Commissioner can inspect the operation. The 
inspections are to occur on an irregular basis'. Inspections 
are to occur without prior notice, che inspector must notify 
che permittee's representative, on the site, upon his arrival 
and invite the representative co accompany him during che 
inspection. The inspector is required co file a report 
about the inspection.

.240 Sets forth che Department's basic enforcement authority. A 
violation of this chapter or permic which causes imminent 
danger co public health or safety or wh i c h  threatens 
significant, imminent environmental harm, requires che inspector 
co issue a cessation order for che whole operation or chat 
portion causing harm. The order remains in effect until further 
Departmental action. If a violation ciced does not cause 
inminp.nr: danger, a notice of violation is issued.

Cessation orders and notices of violation are subject Co J
appeals and full due process hearings by persons who may 
be adversely affected. The Commissioner is authorized to 
request che Attorney General to institute a civl action 
for relief. There are provisions governing judicial review 
of chese actions.

.250 Provides for both civil and criminal penalties for violations 
of chis chapter and permits. Civil penalties are mandatory 
for cessation orders (may not exceed $5,000), but discretionary 
for notices of violation. . Willful and knowing violations are 
class C felonies (NOTE: $50,000 fine and 5 years jail). Failure 
co correct a violation during che period of time permitted by 
the notice or subsequent extension requires a $750 per day 
p e r a l c y .



.260 Requires Che'Commissioner co use conrpecenc and scientifically 
sound data in decermining Lands unsuitable for all or cercain 
cypes of surface coal operaCions. Ic allows a person w i c h  a 
legal inceresc w h i c h  m a y  be adversely affecced co pecicion Che 
Commissioner Co have areas designaced unsuicable for all or 
certain cypes of coaJr.mining. Areas muse be designaced 
unsuicable if che Commissioner deCermines chac reclamacion in * 
Che area in question is not technologically feasible. There 
are four discretionary criteria for designating land unsuicable. 
Mining is prohibited in protected areas (subject co existing 
r i g h t s ) ; National Park System, National Wildlife Refuge System, 
National System of Trails, National Wilderness Preservation 
System, W i l d  and Scenic Rivers System, National Recreation 
Areas, publicly owned parks, historic sites, 100 feet of public 
roads, 300 feet or occupied dwelling, public building, school, 
church, community or institutional building, public park or 
100 feet of a c e m e : e r y .

.270 Provision regarding abandoned mine lands in order to ensure 
state participation in the federal Abandoned Mine Reclamation 
Fund. The Fund is for the reclamation of land adversely 
affected by past coal mining practices. Contains the 
administrative authority to establish priorities, designate 
eligible lands, submit reclamation plans and annual projects 
to the Department of Interior and administer funds received.

.280 Defines eligible Lands as those which were mined or affected . 
by coal mining, left in an ina d e q u a t e  reclamation status, and 
for w h i c h  there is no continuing reclamation responsibility 
under law.

.290 Gives the Department power to enter onto property for
reclamation purposes. Does not create new rights of action 
or eliminate existing immunities.

.300 Authorizes the Commissioner to acquire abandoned mine areas
for reclama tion purposes and to dispose of such property when: 
it is necessary for successful reclamation, in the public 
interest, serve recreational , historic, conservation, open space, 
and co meec emergency situations. The Commissioner shall pay 
che fair market value of the property. The Commissioner can 
sell the property if it is suitable for industrial, commercial, 
residential or recreational development. The sale has to be 
consistent wich any state and local land use plans.

.310 Requires the Commissioner to place a lien upon state funded 
reclaimed property for the increase in fair market value.
Exempted are properties owned before May 2, 1977, Che owner 
did not consent to, participate in, or exercise control over che 
surface operation which necessitated the project. A  person 
affected by this section may petition for a hearing within 
60 days after the lien is recorded.

.320 Authorized che filling of voids and sealing tunnels w i c h  money 
from che Abandoned Mine Land Fund.

.330 Authorized emergency entry without prior notice onto land co
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abate an emergency wh i c h  constitutes a danger to the public 
heal t h  and safety

.340 The Commissioner m a y  request che A t t orney General to initiate 
action for' an_injunction co r e s train any interference w i t h  
the exercise of.the right to enter or w o r k  described in 
.270 - .340. Authorizes the State to construct and operate 
plants for control and treatment of wat e r  pollution from 
mine drainage in compliance w i t h  the Federal Water Pollution 
Control Act.

.900 Specifies chat the requirements of this chapter apply to 
government agencies, including publicly - o w n e d  utilities.

t

.910 Exempts f r o m  this chapter extraction of coal for non-commercial 
use of the land owner or lessee, commercial coal operations 
wh i c h  affect 2 acres or less and coal extraction as part of 
g overnment-financed construction.

.920 Authorizes departures from che environmental performance 
standards for experimental practices of limited size and 
wh i c h  do not down grade che environmental, public health or 
safety standards of the program. This provision needs 
approval of the (J. S. Department of Interior.

.930 Provides chat chis chapter does not affect a person's water 
rights and that any impairment of wat e r  supply must be 
remedied by che operator.

.940 Provides authority for che Commissioner co require training, 
examination and certification of blasters.

.950 Creates a civil cause of a.ction on behalf of persons who may 
be adversely affected by a. failure co comply with che chapter 
against both the state agencies and alleged violators. A 
person commencing action under chis seccion must give 60 days 
notice and the action can only be filed in the judicial district 
in w h i c h  the operation is located.

.960 Provides chat any provision of chis chapter which che Secretary 
of Interior determines co be inconsistent with che federal Act 
is invalid. Also, requires the Commissioner to review all 
changes made in the federal Act or regulations, and to make 
appropriate recommendations as co w h e ther or not the State 
program should be changed.

.970 Provides chat this chapter is not to be interpreted to modify any 
existing state agency's powers over coal leases and exploration 
permits,, except as specifically provided by chis chapter and 
implementing regulations. This section also requires that the 
provisions of this chapter are applicable co lands conveyed out 
of federal ownership.



.975 Is the severability clause.

.980 Makes the Administrative Procedure Act applicable co this 
chapter unless otherwise provided.

.985 Cites che -short title of the chapter as the "Alaska Surface 
Coal Mini n g  Control a n d  Reclamation Act."

.990 Is the definitions section.

Section 2. Requires applications to be submitted under chis 
chapter w i t h i n  2 months after the date the state p r o g r a m  is 
approved by the Secretary of Interior, and requires the 
Commissioner to process such an application w i c h i n  8 months 
after the Secretary's approval.

Section 3. Reserves the right of the scate co contesc che
constitutional or statutory validity of any of the regulations 
issued under the federal act.'

Section 4. Requires che Commissioner co adopt regulations 
under che Adminiscracive Procedure Act. The regulations 
do not cake effecc until the effective dace of Seccion 1.

Section 5. Provides that Sections 1 and 2 became effective 
upon approval of the state program by che Secrecary of 
I n c e r i o r .

Section 6. Provides chat Sections 3 and 4 become effective 
immediately.
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P e r  y o u r  r e q u e s t  a t t a c h e d  i s  i n f o r m a t i o n  r e g a r d i n g  t h e  Ha i n e s  
Ea g l e  P r e s e r v e  and  F o r e s t r y  L e g i s l a t i o n .

R e s a  K i n g
S e n a t e  Re s o u r c e s  Co m m i t t e e



iDEPARTMENT OF NATURAL RESOURCES
OfTICE 3f THE COMUtSSiOm

June 1978 Adoption of Haines/Skagway Land 
Use Plan

August 1978 Negotiated timber sale contract 
signed with Schnabel Lumber Co. 
for lands classified for timber 
harvest

SEACC Lawsuit on Haines Timber Sale

Governor's "moratorium" lette” to 
Senator Hart (see attached) Haines 
Klukwan Resource Advisory Committee 
established. Haines/Klukwan 
Cooperative Resource Study begins

Procrress Report on Resource Study 
(see attached)

June 1981

JAY 1 HAMMOND, GOVERNOR

POUCH M
JUNEAU.ALASKA 99811 
PHONE:

March 25, 1982

The Honorable Bettye Fahrenkamp 
Alaska State Legislature 
Pouch V
Juneau, AK 99811 

Dear Senator Fahrenkamp:

As I understand you will soon be scheduling a hearing on 
Senate Bill 796 "an Act providing for the management of 
State-owned land in the Haines area, establishing the Alaska 
Chilkat Bald Eagle Preserve and the Haines State Forest 
Resource Management Area." I felt it would be helpful to 
provide the Resources Committee with a brief chronology of 
events leading to its introduction.
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In summary, almost four years of debate, litigation, research 
and compromise have preceded the introduction of SB 796.
The Department of Natural Resources has a great deal of time 
and effort invested in this legislation, and urges your 
favorable consideration.

Reed Stoops 
Director
Division of Research 
and Development

Attachments

December 1981 Haines Klukwan Resource Advisory 
Committee meets in Haines to discuss 
possible legislation to create State 
Forest and Eagle Preserve

March 1981 SB 796 introduced with letter of 
agreement by City of Haines, Haines 
Borough, Schnabel Lumber, SEACC, 
Audubon, USFWS, Alaska Miner's 
Association.
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JAY S . HAMMOND 
G O V E R N O R

S t a t e  o f  A l a s k a

O F F IC E  O F  T H E  GOVERNOR
WASHINGTON, D.C.

J u l y  21, 1980 .

T h e  H o n o r a b l e  G a r y  H a r t  • - .
U n i t e d  S t a t e s  Sen a t e
254 R u s s e l l  Sena t e  O f f i c e  Bldg.
W a s h i n g t o n ,  D.C. 20510

D e a r  S e n a t o r  Hart:

A t  y o u r  i n v i t a t i o n  and t h a t  of t h r e e  o t h e r  Senators, r e p r e­
s e n t a t i v e s  of m y  a d m i n i s t r a t i o n  h a v e  r e c e n t l y  m e t  w i t h  m e m b e r s  " 
of t h e  p r i n c i p a l  o r g a n i z a t i o n s  a n d  public a g e n c i e s  w h i c h  have 
e x p r e s s e d  c o n c e r n  for t h e  fut u r e  w e l f a r e  of the C h i l k a t  e a g l e  
p o p u l a t i o n .  In these meetings, w e  p r e s e n t e d  an o v e r v i e w  of 
p a s t  S t a t e  a c t i o n s  w h i ^ h  h a v e  b e e n  tak e n  to p r o t e c t  the e a g l e s  
a n d  t h e i r  habitat, and outli n e d  c o m m i t m e n t s  we intend to m a k e  
i n  t h i s  regard.

•

In 1972, the A l a s k a  State L e g i s l a t u r e  e s t a b l i s h e d  a “Cr i t i c a l -  
H a b i t a t  Area" of 4,800 acres to p r e s e r v e  part of the lands 
u s e d  by the eagles in t h e i r  w i n t e r  congregation. In addition, 
t h e  S t a t e  c l a s s i f i e d  p r o t e c t i v e  r i p a r i a n  c o r r i d o r s  for b o t h  
f i s h  and w i l d l i f e  values, and d e s i g n a t e d  certain lauds for 
f u r t h e r  s t u d y  to d e t e r m i n e  t h e i r  impo r t a n c e  to b o t h  e a g l e s  arid 
f ish e r i e s .

L a s t  year, in k e e p i n g  w i t h  r e c o m m e n d a t i o n s  of the H a i n e s / S k a g w a y  
L a n d  U s e  Plan, the State c o o p e r a t e d  w i t h  the c o m m u n i t i e s  of 
H a i n e s  a n d  Klukwan, and the N a t i o n a l  7 m d u b o n  S o c i e t y  in t h e i r  . 
i n i t i a t i o n  of studies, of t h e  C h i l k a t  b a l d  eagles. B a s e d  on 
first- y e a r  r e c o m m e n d a t i o n s  of t h e s e  studies, I am m a k i n g  
$ 2 5 0 , 0 0 0  in l e g i s l a t i v e  a p p r o p r i a t i o n s  a v a i l a b l e  for a s t r e n g t h­
en i n g  c o o p e r a t i v e  bald e a g l e  study. It is i m p o r t a n t  t o  m e  t h a t  
all p a r t i e s  c o o p e r a t e  i n  a c c o m p l i s h i n g  one c o m p r e h e n s i v e  eagle 
s t u ^ y  r a t h e r  than d u p l i c a t i n g  e f f o r t s  t h r o u g h  t w o  or m o r e  such 
studies.

In a d d i t i o n  to helping a s s u r e  a d e q u a t e  support f o r  the s t u d y  
of e a g l e  ecology, some of these m o n i e s  w i l l  a l s o  be c o m m i t t e d  
to c o m p r e h e n s i v e  i n v e s t i g a t i o n s  of rela t e d  r e s o u r c e  values, 
w i t h  s p e c i a l  empha s i s  on hydrology, fisheries, soils, a n d  v e g e t a­
tion. It w i l l  be p a r t i c u l a r l y  i m p o r t a n t  in t h e s e  st u d y  efforts
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t o  i d e n t i f y  p r o j e c t e d  m o n e y  and m a n p o w e r  needs, a n d  m a n a g e m e n t  
p o l i c i e s  and objec t i v e s ,  to assi s t  the State in p r o v i d i n g  
e f f e c t i v e  p r o t e c t i o n  to t h e  .Chilkat b a l d  eag l e s  u n d e r  w h a t  I 
r e c o m m e n d  s h o u l d  be a c o o p e r a t i v e  m a n a g e m e n t  regime.

* A n  a d v i s o r y  c o m m i t t e e  i n v o l v i n g  r e p r e s e n t a t i v e s  of t h e  l o c a l  
c o m m u n i t i e s  of H a i n e s  and Klukwan, t h e  N a t i o n a l  A u d u b o n  Society, 
a n d  a p p r o p r i a t e  S t a t e  a n d  F e d e r a l  r e s o u r c e  a g e n c i e s  w i l l  be 
e s t a b l i s h e d  b y  t h e  C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  of 
N a t u r a l  Res o u r c e s .  I w i l l  r e l y  on this, gr o u p  to o f f e r  d i r e c­
t i o n  o n  h o w  S t a t e  fu n d s  c a n  b e s t  b e  spent to o b t a i n  i n f o r m a­
t i o n  v i t a l  to e n l i g h t e n e d  m a n a g e m e n t  a n d  p r o t e c t i o n  of b a l d  
eagles, a n d  t h e  h a b i t a t  t h a t  s u s tains them.

T n  k e e p i n g  w i t h  m y  c o n c e r n  for impa c t s  of t h e s e  s t u d i e s  on the 
l o c a l  c o m m u n i t i e s  a n d  o n  p o s s i b l e  m a n a g e m e n t  o p t i o n s  for the 
eagles, I a m  a l s o  u r g i n g  t h a t  some of th e s e  m o n i e s  be m a d e  
a v a i l a b l e  for s t u d y  of t h e  social, e c o n o m i c  and c u l t u r a l■co n­
cerns; of the c i t y  of H a i n e s  and the v i l l a g e  of Klukwar.. The 
r o l e  of the a d v i s o r y  c o m m i t t e e  w i l l  be e s p e c i a l l y  i m p o r t a n t  in 
t h i s  regard, and t h e  State will be look i n g  to t h a t  <group on h o w  
t o  b e s t  a c q u i r e  and use this es s e n t i a l  information.

A t  present, t h e r e  are no plans for d e v e l o p m e n t  in a r e a s  c u r­
r e n t l y  t h o u g h t  to be of g r e a t e s t  impo r t a n c e  to the eagl e s .  To 
a l l e v i a t e  c o n c e r n s  a b o u t  the future p o s s i b i l i t y  of s u c h  actions 
p r i o r  to c o m p l e t i o n  of t h e  studies, I a m  d e c l a r i n g  a  m o r a t o r i u m  
o n  all m a j o r  d e v e l o p m e n t  a c t i v i t i e s  w i t h i n  t h e  e s s e n t i a l  bald 
e a g l e  h a b i t a t s  as d e s c r i b e d  on the a t t a c h e d  map d a t e d  ĵ .ay, 1980. 
T h i s  is to i n c l u d e  any p l a n n i n g  for r o a d  a n d  brid g e  co istruc- 
tion. C u s t o m a r y  a n d  t r a d i t i o n a l  uses i m p o r t a n t  to t h e  w e l f a r e  
of local resi d e n t s ,  and w h i c h  in p a s t  years have n o t  a d v e r s e l y  
i m p a j t e d  the eagles, w i l l  c o n t i n u e  to be p e r m i t t e d  in these 
areas. S u c h  _ses w i l l  include, b u t  are n o t  n e c e s s a r i l y  limited

. to, hunting, fishing, trapping, subsistence, p r o s p e c t i n g ,  
g e n e r a l  r e c r e a t i o n  a n d  b o t h  m o t o r i z e d  and n o n - m o t o r i z e d  access..

I w a n t  to e m p h a s i z e  that the State of A l a s k a  fu l l y  r e c o g n i z e s  
the g r e a t  State, n a t i o n a l  and i n t e r n a t i o n a l  v a l u e s  of 'he annual 
g a t h e r i n g  of b a l d  e a g l e s  a l o n g  t h e  C h i l k a t  River. W e  are 
c o m m i t t e d  to c o o p e r a t i n g  w i t h  all i n t e r e s t e d  p a r t i e s  in seeking 
so u n d  s c i e n t i f i c  i n f o r m a t i o n  n e c e s s a r y  to e f f e c t i v e l y  c o n s e r v e  
the birds, and to p l a c e  th e i r  e s s e n t i a l  h a b i t a t s  u n d e r  p e r m a­
n e n t  prote c t i o n .

It is m y  u n d e r s t a n d i n g  t h a t  the m o r a t o r i u m  and s t u d y  o u t l i n e d  
a b o v e  h a v e  b e e n  d i s c u s s e d  with, and are s a t i s f a c t o r y  to, r e p r e­
sen t a t i v e s  of H a i n e s  aid the A l a s k a  Coalition. The st u d y  which
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I h a v e  a l l u d e d  to w i l l - b e  c a r r i e d  o u t  c o o p e r a t i v e l y  with. .
t h e ^ e  groups, w h i c h  w i l l . b e  r e p r e s e n t e d  o n  a p o l i c y  a d v i s o r y
c o m m i t t e e .  ,

• •

If y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s  r e g a r d i n g  t h e  a r r a n g e m e n t s  
, w h i c h  I h a v e  j u s t  described, p l e a s e  l e t  m e  know.

/J a y  is). H a m m o n d  
G o v e r n o r

cc: T h e  H o n o r a b l e  T e d  S t e v e n s  »
T h e  H o n o r a b l e  M i k e - C i a v e l  
T h e  H o n o r a b l e  J o h n  H. C h a f e e  
T h e  H o n o r a b l e  J e n n i n g s  R a n d o l p h  
T h e  H o n o r a b l e  J o h n  C. C u l v e r  
T h e  H o n o r a b l e  Frank' C h u r c h



Fe b r u a r y  26, 1982

T h e  Honorable Jay S. Hammond 
Governor/ State of Alaska 
Pouch A
Juneau/ AK 99811 

Dear G o v ernor Hammond:

This is to advise you that after p r o longed study 
and debate/ the undersigned parties have reached a consensus 
r e g arding a legislative solution to resource conflicts on 
State land in the Haines area. This p r e f e r r e d  solution 
i n v o l v e s  p a s s a g e  of c o m p a n i o n  l e g i s l a t i o n ,  S e n a t e  B i l l  
796 and House Bill 881, namely, "An Act p r o viding for the 
m a n a g e m e n t  of S t a t e  o w n e d  l a n d  in t h e  H a i n e s  area, 
e s t a b l i s h i n g  the Alaska Chilkat Bald Eagle P r e serve and the 
Haines State Forest Resource Management Area."

Earlier this month, at our request. Senator Ray and 
Represen t a t i v e  Duncan introduced draft bills in both the 
House and Senate to serve as legislative vehicles. We 
recommend that the consensus legislation we have agreed to 
b e  introduced as "sponsor substitutes" for the introduced 
legislative vehicles in the very near future.

Since the c onsensus agreement involves very careful 
wording of the legislation to achieve a d e l i c a t e l y  str u c­
tured compromise, we also strongly urge that the l e g i s l a­
tion, a copy of which is enclosed, be passed by the 
Legis l a t u r e  without amendment. Should the bill be amended 
b y  the Legislature so as to change its nature, all parties 
to this agreement reserve the right to p- sue alternative 
courses of action, including but not lim. d to, opposing 
p ass a g e  of the amended legislation. Should passage of 
u n a c c e p t a b l e  amended legislation occur, despx>e our best 
e f f o r t s ,  then we w o u l d  r e q u e s t  e x e r c i s e  of y o u r  v e t o  
authority.

All p a r t i e s  to this c o n s e n s u s  a g r e e  t h a t  the 
reinr a n t o r y  of timber resources in the area is important for 
the purposes of scientific forest management and expect that 
a reinventory be made a high priority for funding by your 
administration. We respectfully request that you direct 
C o m missioner of Natural Resources John Katz to make adequate 
funding of a current "operational level inventory" in the
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Haines State Forest Resource Management Area-1 his highest 
p r i o r i t y  in terras of timber inventories and reinventories on 
state land.

s u p p o r t  for the c u r r e n t l y  u n c o m p l e t e d  i n t e r d i s c i p l i n a r y  
resource studies under the purview of the Haines-Klukwan 
Cooperative Resource Advisory Committee. These cooperative 
s t u d y  e f f o r t s  s h o u l d  p r o v i d e  i n f o r m a t i o n  u s e f u l  in 
d e v e l o p i n g  comprehensive management plans for the proposed 
Bald Eagle Preserve and State Forest Resource Management 
Area.

the State Legislature, the National Audubon Society agrees 
to request that you remove the "moratorium" on development 
you established in your letter to Senator Gary Hart of 
Colorado dated July 21, 1980. The Soci e t y  also agrees to 
request that Senator Hart and other concerned U. S. Senators 
and Congressmen support the proposed legislation and your 
lifting of the moratorium.

a d m i n s t r a t i o n , p a r t i c u l a r l y  the D e p a r t m e n t  of N a t u r a l  
Resources, for the strong support provided in helping to 
achieve this unprecedented legislative compromise involving 
land and resource conflicts in the Haines area. We are 
convinced that this "Alaskan solution" has the potential for 
a d e q u a t e l y  p r o t e c t i n g  local, s t a t e ,  n a t i o n a l  and 
international resource values and other interests in the 
Chilkat and Chilkoot valleys and could well serve as a model 
for resolving similar conflicts elsewhere in the State. 
Furthermore, successful implementation of this legislation 
once passed should demonstrate to all Alaskans and to the 
Nation as a whole that protection and management of resource 
values and other interests can in fact be successfully 
accomplished.

Your c o n s i d e r a t i o n  of this r e q u e s t  is g r e a t l y  
appreciated.

We w o u l d  a l s o  like to r e q u e s t  y o u r  c o n t i n u e d

On passage of the proposed consensus legislation by

In closing, we would like to thank you and your

Sincerely yours,
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1 Lumber Company

President, Lynn Canal « 
Consejyation^-Couwc rgl

Regional Vice President, 
N^tioi^al A u d u b o n  Society

xecutive Director, 
Southeast Alaska

tion Counci;

SWS/ke

cc: Hon. Bill Ray
Hon. Betty Fahrenkamp 
Hon. Jim Duncan 
Hon. Mike Miller 
Hon. Eric Sutcliffe 
Hon. Ken Fanning

Regional D i r e c t o r y b .  S. Fish 
& Wildl i f e  Service

Alaska M i n e r s  A s s o c i a t i o n  
H a i n e s  Bra n c h
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SB 795  R e l a t i n g  to o u t d o o r  r e c r e a t i o n  a n d  h i s t o r i c  p r o j e c t s .
S S S B  796 P r o v i d i n g  f o r  t h e  m a n a g e m e n t  of s t a t e  o w n e d  l a n d  in the 

H a i n e s  a r e a ,  e s t a b l i s h i n g  t he  A l a s k a  C h i l k a t  B a l d  E a g l e  

P r e s e r v e  a n d  th e  H a i n e s  S t a t e  F o r e s t  R e s o u r c e  M a n a g e m e n t  
A r e a .
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S S S B  796

R e s a  K i n g ,  A d m i n i s t r a t i v e  A s s i s t a n t , d e s c r i b e d  the tw o m e e t i n g s  t h a t  

h a d  b e e n  h e l d  w i t h  K l u k w a n ,  T l i n g i t / H a i d a  C e n t r a l  C o u n c i l ,  A u d u b o n  
S o c i e t y ,  3i ty  of H a i n e s ,  a n d  th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

s i n c e  t h e  A p r i l  7 t h  h e a r i n g  on S S S B  796, a n d  s t a t e d  t h a t  m e m o s  

o u t l i n i n g  t h o s e  m e e t i n g s  w e r e  in the C o m m i t t e e  m e m b e r s '  p a c k e t s .
T h e  m e e t i n g s  w e r e  to, l ) s a t i s f y  t he  c o n c e r n s  of K l u k w a n ,  a n d  

2 ) a n s w e r  q u e s t i o n s  r a i s e d  b y  th e  l e g a l  d i v i s i o n .

J e f f  H a y n e s ,  D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , 

e x p r e s s e d  s u p p o r t  f o r  th e b i l l ,  b u t  i n d i c a t e d  t h a t  t e c h n i c a l  

a m e n d m e n t s  m a y  n e e d  to be m a d e  b e f o r e  f i n a l  p a s s a g e .

S e n a t o r  M u l c a h y  m o v e d  C S S S S B  79 6 w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

SB 79 4

P h i l  H o l d s w o r t h ,  J u n e a u , e x p r e s s e d  c o n c e r n  th at  the a r e a s  l i s t e d  in 

S e c t i o n  2 of ch e b i l l  i n c l u d e  m a n y  w h i c h  a r e  the o n l y  p o t e n t i a l  
s i t e s  fo r l o g  t r a n s f e r  f a c i l i t i e s  a n d  i n d u s t r i a l  d o c k s ,  e s p e c i a l l y  

in S o u t h e a s t .

J e f f  H a y n e s ,  D N R , e x p l a i n e d  t h a t  the a r e a s  l i s t e d  in S e c t i o n  2 a r e  

s t u d y  a r e a s ,  a n d  w i l l  n o t  n e c e s s a r i l y  be i n c l u d e d  in t h e  m a r i n e  p a r k  
s y s t e m .  D e c i s i o n s  o n  w h i c h  l a n d s  to i n c l u d e  w i l l  i n v o l v e  a v i s i b l e



S e n a t e  R e s o u r c e s  C o m m i t t e e
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P a g e  2

p u b l i c  p r o c e s s , ,  a n d  no l a n d s  w i l l  b e  i n c l u d e d  w i t h o u t  l e g i s l a t i v e  

a p p r o v a l .  H a y n e s  s t a t e d  t h a t  a r e a s  o t h e r  h a n  t h o s e  l i s t e d  in 
S e c t i o n  2 c a n  b e  s t u d i e d  a l s o .

S e n a t o r  G i l m a n  e x p r e s s e d  c o n c e r n  o v e r  l a n g u a g e  in t h e  b i l l  t h a t

w o u l d  c l o s e  t h e  p a r k  l a n d s  to m u l t i p l e  u s e .  H e  m o v e d  an
a m e n d m e n t  d e l e t i n g  p a g e  1, l i n e s  2 2 - 2 9  (CS) a n d  a s k e d  u n a n i m o u s
c o n s e n t .

S e n a t o r  F i s c h e r  m o v e d  C S S B  794, as a m e n d e d ,  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .

S3 795

S e n a t o r  F i s c h e r  m o v e d  a n  a m e n d m e n t  d e l e t i n g  p a g e  3, l i n e s  1 4 - 1 7  

(CS //2) a n d  a s k e d  u n a n i m o u s  c o n s e n t .  H e  t h e n  m o v e d  C S S B  795 as 
a m e n d e d  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 2 : 0 5  p . m.
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