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K O D I A K  I S L A N D  B O R O U G H

■38 7:3/
Telephones 486-5736 - 486-5737 —  B o x  1246 

K O D I A K ,  A L A S K A  99615

October 7, 1981

The Honorable Bob Mulcahy 
The State Senate 
State of Alaska 
Box 246
Kodiak, Alaska 99615 

Dear Senator Mulcahy:

Enclosed find a certified copy of Kodiak Island Borough Resolu­
tion No. 81-71-R requesting state legislation to create the 
Aleksandr Baranov State Game Refuge as well as Resolution 
No. 81-72-R requesting state legislation to create the Shuyak 
Island State Park. Both resolutions were unanimously passed 
at the regular Borough Assembly meeting on October 1, 1981 and 
are accompanied by proposed language for the text of the act.
We have .also enclosed a copy of a letter from Dale P. Tubbs,
Land Management Consultant for the Kodiak Island Borough, dated 
August 17, 1981 outlining the steps necessary to effect the 
Agreement of Settlement and Consent Decree between the Borough 
and the State of Alaska.

As you can see from the letter, the Kodiak Island Borough is to 
use its best efforts to have legislation introduced to create 
the state park and state game refuge on Shuyak Island for those 
portions not be conveyed to the Kodiak Island Borough.

We hope that you would be able to assist in the adoption of the 
proposed legislation and would urge you to contact either myself 
or the mayor and Borough Assembly for further particulars on this 
matter.

Thanking you in advance for your assistance in this matter, I 
remain,

Respectfully yours,

f u - U !  -

Phil C. Shealy j
Borough Manager

Enclosures

mdc



- . # A  RESOLUTION' OF 1
’ t C P T t ' t  * T T f lH  "PA r O C K T t  T U C  I

v' -
KODIAK ISLAND BOROUGH ASSEMBLY REQUESTING STATE 

‘LEGISLATION TO CREATE THE ALEKSANDR BARANOV STATE GAME REFUGE.

WHEREAS, on August 14, 1981 the Superior Court ordered the Agreement of

Consent Decree to effectively dismiss the appeals the Kodiak Island Borough
•
1

Ibrought against the Alaska Department of Natural Resources in regards to its

i
lands selections, and 

!
WHEREAS, a condition in the Agreement of Settlement and Consent Decree

is that the Kodiak Island Borough is to use its best efforts to have legislation ’

I . |
introduced to create a State Park and State Game Refuge oil Shuyak Island for

I • 1
those portions not to be conveyed to the Kodiak Island Borough, and

WHEREAS, the Aleksandr Baranov State Game Refuge is established to 

protect fish and wildlife habitats and population of all fish and wildlife species,

I
particularly deer and brown bear, feeding,- wintering and migration areas as well •
I i

as to provide public uses of fish and wildlife in their habitat for hunting,

i i
viewing, photography and general recreation in a high quality environment, and

i
I

WHEREAS, the Kodiak Island Borough has caused to be prepared a proposed
• * i

sill entitled "An Act Creating the Aleksandr Baranov State Game Refuge". !

i
NOW, THEREFORE, BE IT RESOLVED by the Kodiak Island Borough .Assembly 5

jthat legislation entitled "An Act Creating the Aleksandr Baranov State Game Refuge"

* !
!be introduced and assigned a number providing for the creation of said state
I» *ll

!game refuge. . !
‘ » »
I; *

BE IT FURTHER RESOLVED by the Kodiak Island Borough Assembly that the 1
1 *

Borough administration be directed to send this resolution to Senator Mulcahy and 

Representatives Sutcliffe and Zharoff and implore their assistance in the ;
i *

.successful adoption of this legislation.

t
, PASSED AND APPROVED this 1st day of October , 1981 by the

Borough Assembly.

KODIAK ISLAND BOROUGH

■ ;

borougr. Cle.rfc

, Margaret Z. Durcs. ac certify this tc be a true ar.f correct copy of Resclurir 
El - ~ 1 - F. ras sec ar.c err roved bv tre KociaV Isltr.c -crouch Asser.il’- cr

ov

By (V 
Borough Mayor



■ w . - a y -t.

AGREEMENT Or SETTLEMENT 

end

CONSENT DECREE• wm— mmm

The p a r t i e s  t o  t h i s  a g re e m e n t e r e  th e  S t a te  o f  A la sk a ,

D ep artm en t o f  N a tu ra l  R e s o u r c e s ,  th ro u g h  i t s  D iv is io n  o f  F o r e s t ,  :
' «

la n d  and W ater M anagement ( " t h e  S t a t e * )  and th e  X od iak  I s l a n d

B orough ( “ RIB'’ ) •
• • !

W h ereas , p u r s u a n t  t o  AS 2 S o l8 .2 0 1 - .2 1 3  KXB i s  e n t i t l e d

to  s e l e c t  5 6 ,5 0 0  a c r e s  from  s t a t e  g e n e r a l  g r a n t  la n d  v i th i n  i t s  ;
• ?

b o u n d a r ie s ,  and h a s  f i l e d  su c h  s e l e c t i o n s  in  th e  m anner p ro v id e d  j 
* 6 
by s t a t u t e  } and

W hereas , a c o n s id e r a b l e  p o r t i o n  o f  th e  la n d  s e le c t i o n s
• •

f i l e d  by KXB w ere r e j e c t e d  by  th e  S t a t e  on th e  g ro u n d s  t h a t  th e  

la n d s  s e l e c t e d  had been  p r e v i o u s ly  c l a s s i f i e d  by th e  S ta te  f o r  

a  u se  o r  p u rp o se  w hich d i s q u a l i f i e d  th o s e  la n d s  1 'or conveyance tc  

KXB p u r s u a n t  to  AS 2 9 .1 8 .2 0 1  e t  s e q . , o r  bad been  d e s ig n a te d  as 

s t a t e  i n t e r e s t  la n d s  p u r s u a n t  to  AS 3 8 .0 5 .0 * 7 }  and

W hereas, by r e a s o n  o f  s a i d  s e l e c t i o n s  by 132 and 

r e j e c t i o n s  by th e  S t a t e ,  th e  p a r t i e s  a r e  c u r r e n t l y  in v o lv e d  in  

t h r e e  s e p a r a te  j u d i c i a l  a p p e a l s 'f r o m  a d m i n i s t r a t i v e  d e c is io n s  

w hich a n  now p end ing  in  th e  S u p e r io r  C o u r t ,  T h ird  J u d ic i a l  

D i s t r i c t  u n d e r c a se  num bers 3A N -80-3070 (Woody I s l a n d ) ,

3AN-80-6710 (Land C l a s s i f i c a t i o n ) ;  and 3AN-81-1385 (Shuyak
* •

I s l a n d ) ;  and

W h ereas , b o th  p a r t i e s  d e s i r e  to  s e t t l e  f i n a l l y  th e

q u e s t io n  o f  th o se  la n d s  w h ich  w i l l  be conveyed t o  KXB in
• •

s a t i s f a c t i o n  o f  i t s  s t a t u t o r y  la n d  e n t i t l e m e n t ,  and  f u r th e r  

d e s i r e  to  r e s o lv e  t h i s  q u e s t i o n  in  th e  n e a r  f u tu r e  w ith o u t 

e x te n d e d  l i t i g a t i o n ,  and to  r e s o lv e  p en d in g  l i t i g a t i o n .

Now, t h e r e f o r e ,  th e  p a r t i e s  a g re e  as f o l lo w s :



1 .  • a .  Tbe S t a t e  a g r e e s  to  convey  t o  J3B , a s  so o n  a

p r a c t i c a b l e ,  th e  l a n d s  now owned by  th e  S t a t e  o r  h e r e a f t e r  

e s q u i r e d  p u r s u a n t  to  S e c t i o n  6 o f  t h e  A lask a  S ta te h o o d  Act and
t . •• •
w h ich  a r e  d e s c r ib e d  in  E x h i b i t  A (Shuyak I s l a n d )  and E x h ib i t  8 

( C th e r  l a n d s ) « Open t o  E n t r y  p a r c e l s  u nder l e a s e  w i th in  la n d s  

d e s c r ib e d  in  S a h i b i t  B w h ic h  e x p i r e  s h a l l  be conveyed  to  EXE op
• e

e x p i r a t i o n .  A ll c o n v e y a n c e s  s h a l l  be co m p le ted  n o t  l a t e r  th a n  

d in *  (9 ) m onths a f t e r  e x e c u t io n  o f  t h i s  a g re e m e n t, e x c e p t  t h a t /  

w i th  r e s p e c t  to  la n d s  a s  t o  which th e  s t a t e  h a s  n o t y e t  r e c e i v e  

fe e m s iv e  a p p r o v a l ,  w i t h i n  n in e  (9 )  m onths a f t e r  t e n t a t i v e  

ABPKP3&1.

b .  XXB a g r e e s  t h a t  i t  w i l l  invoice i t s .  lend

r e g u l a t o r y  p o w ers , i n c l u d i n g  to n in g  p o w ers , to  d i s a l lo w  in  t h e  
• ! 

v e s t  o n e - h a l f  o f  S e c t io n  1 0 ,  T. 19 S . ,  JU 2 0 . W ., s.K. f r o n t in g
• • V

on B ig  Bay on Shuyak I s l a n d  heavy i n d u s t r i a l  u s e s  in c o m p a tib le  ■; 

w i th  use  and en jo y m en t o f  a d ja c e n t  p a rk  o r  p u b l ic  r e c r e a t i o n  

l a n d s .  The Borough a g r e e s  to  g u a r a n te e  r e a s o n a b le  p u b l ic  a e e e s v
I-th ro u g h  th e  above d e s c r i b e d  p a r c e l  f o r  th e  p u rp o se  o f  u t i l i z i n g - : /  

a d j a c e n t  p a rk  o r  p u b l i c  r e e r a a t i o n  l a n d s .  The S ta te  may r e s e r v f ;  

in  th e  p a te n t  to  th e s e  l a n d s  th e  r i g h t  to  r e - e n t e r  and ta k a
•V,

P Q jce .ss io n  Upon th e  d e t e r m i n a t i o n ,  by a c o u r t  o f  co m p e ten t V;
f//'

j u r i s d i c t i o n ,  t h a t  KIB h a s  b re a c h e d  t h i s  p a ra g ra p h . f ;
/m*

2 . KIB a g r e e s  to  e x e c u te  a q u i tc la im  deed to  th e  £  

& t*£# f o r  the  p r o p e r ty  d e s c r ib e d  in  E x h ib it  C ( P i l l a r  C reek /

H#j;*r»had and Woody I s l a n d ) .  %

't/;
3 . In  th e  e v e n t  t h a t  a t  any tim e in  th e  f u tu r e  th e  /  

S ta t t '^ J W le c t td  o r  s t a c e - t e n a t i v e l y  approved  la n d s  d e s c r ib e d  in  |  

f c s b ib i t  P a r t  f i n a l l y  d e t e r n i n a d  n o t  to  be s u b je c t  to  u o n v ey an c;
♦V
f* '•

VindCT th e  A laska N a tiv e  C la im s S e t t l e m e n t  A ct (P .L . § > 2 0 3 ,  «C3 %
nr

H..S..C. S e c . 1601 t t L s e q . , )  as amended fo r  any r e a s o n , t i e  S t a t i c  

a g re e *  t h a t  i t  w i l l  c o n v e y  th o se  la n d s  to  KIB upon r e c o l a t
1



. p .f. w r i t t e n  n o t i c e  f r c s  KIB o f  i t s  e l e c t i o n  to  r e c e i v e  f.ueh
• S • . •

• fe •
*. 4 . In  th e  e v e n t  t h a t  n i l  o r  p a r t  o f  th e  la n d s

. A

. .d e s c r i b e d  An E x h ib i t  0 a r e  conveyed  t o  KIB, KIB a g r e e s  to  *
• «v ,

. ccc.onvey to  th e  S t a t e , ( i n  se q u e n c e  f r o a  an  e a s t e r l y  to  a

. w e s te r ly  d i r e c t i o n ) ,  an e q u a l  num ber o f  a c r e s  f r o a  la n d s  on

Shuyak I s l a n d  p r e v io u s ly  c o n v tre d  by  th e  S t a t e  t o  KIB p u r s u a n t

„  . to .P a r a g r a p h  l . u .  o f  t h i s  A g reem en t. Such re c o n v e y a n c e  by K23

t h e  S ta te  s h a l l  be made f i r s t  from  A rea I ,  and th e n  f r o a  A rea  1 
"* *  •

.. w h ich  a r e  d e s c r ib e d  below s

A rea I ,  th e  a r e a  w i th in  p r o t r a c t e d  S e c t io n s  29,
3 0 , ' ) 1 ,  and 3 2 , T» 19* S * , 1  19 W«, S«tl> ly in g  
v e s t  o f  the  a g re e d -u p o n  p ro p o se d  A le k sa n d r  
B aranov  Gaa* R efuge  d e s c r ib e d  i n  P a ra g ra p h  6 
b e lo w .

A rea I I * Those la n d s  ly in g  w i th in  T . IS  S . ,
R. 14 U. and T . 18 S . ,  R . 20 W.f S .R . w h ich  
a r e  e a s t  o f C a r ry  I n l e t  and w e s t o f  S h a n g in  
Bay.

5 . I f  la n d s  d e s c r ib e d  in  E x h ib i t  D and which a r e  

conveyed  by  th e  S ta te  to  KIB p u r s u a n t  to  p a ra g r a p h  3 o f  th is *  

A greem ent ex c ee d  in  a c re a g e  the  l a n d s  d e s ig n a te d  a s  Area 1 and 

A rea  I I  i n  P a ra g ra p h  4 a b o v e , KIB a g re e s  to  r tc o n v e y  to  th e  S ta ’

a d d i t i o n a l  s e c t i o n s  o f  la n d  on S huyak I s l a n d  u n t i l  such

re c o n v e y a n c e s  v i t h i n  A rea Z and A rea  I I  a r e  e q u a l  in  t o t a l  

a c r e a g e . t o  th e  a c re a g e  o f  th e  la n d s  d e s c r ib e d  i n  E x h ib i t  0  u h ic

hav e  been conveyed  to  KIB. Such a d d i t i o n a l  c o n v ey an ces  s h a l l* • ,**
d e s ig n a te d  by KIB from an y  la n d s  on Shuyak .Is la n d *  th e n  owned bjy. 

KIB, o r  d e s ig n a te d  fo r  t r a n s f e r  t o  KIB p u r s u a n t  to  t h i s  \

A greem en t, p ro v id e d  th a t, su c h  la n d s  a r e  com pact am! c o n tig u o u s  % ‘ 

w i th  o th e r  la n d s  on Shuyak I s la n d  w hich a re  th e n  in  s t a t e  

o w n e rs h ip .

.  . 6 . KIB a g re e s  t o  a t te m p t  to  o b ta in  i n t r o d u c t i o n  and*'.-'
* * • «

p a ssa g e  o f  l e g i s l a t i o n  in  th e  A lask a  S ta te  L e g i s l a tu r e  which
C.” - • ‘ ’  ■ .



• w ould  c r e a t e  a  s t a t e  game cc£uge d e n o m in a te d  th e  "A lek san d r
V w .  i —  , —  ■     .•----
B aranov S t a t e  C ase R efuge" c o n s i s t i n g  o f  th e  l a n d s  d e s c r ib e d  i n

• » i ■

E x h ib i t -S .-  -KXB a g re e s  t o  s u p p o r t  . i n t r o d u c t i o n  o f  such  .    . . .

ie g is U fc .io n  b e g in n in g  i t h  th e  1981  l e g i s l a t i v e  s e s s io n #  and t o
• «»••• V #•« —  >«• SO  ■■ . • •••V «■ e* ,• « ( •  I w  ( ,

XWRRPbt e a r l y  p a ssa g e  o f  su c h  l e g i s l a t i o n #  p ro v id e d  t h a t  KIB is 

n o t  o b l ig a te d  to  suppo r t  i n c l u s i o n  o f  t i d e  o r  subm erged  la n d s  

e x c e p t  upon m u tu a l a g re e m e n t w ith  th e  s t a t e  w i th  r e s p e c t  to  th e  

r e g u l a to r y  im p l ic a t i o n s  o f  su ch  i n c l u s i o n .  The S ta te  a g re e x  to  

*UPF9b t  su c h  l e g i s l a t i o n  i n  good f a i t h #  by su ch  o r a l  .and v r ih te c  

te s t im o n y  a s  may be a p p r o p r i a t e .

7 . KIB a g re e s  t o  a t te m p t  t o  o b ta in  i n t r o d u c t i o n  and 

p&*ft.«gs o f  l e g i s l a t i o n  i n  th e  A la sk a  S t a t e  L e g i s l a tu r e  c r e a t in g  

S t x t a  p a rk  d enom ina ted  th e  "Shuyak I s l a n d  S t a t e  Park* and 

^ . e x i s t i n g  o f  a l l  la n d s  d e s c r ib e d  in  E x h ib i t  F . t KIB a g re e s  t o  

SUpflSUtt i n t r o d u c t i o n  o f  su c h  l e g i s l a t i o n  b e g in n in g  w ith  th e  198! 

l * g l* . l s b i ’,e s e s s i o n ,  and  t o  s u p p o r t  e a r l y  p a s s a g e  o f  such  

I s g ix lB t io n #  p ro v id e d  t h a t  KIB i s  n o t  o b l ig a te d  to  s u p p o rt  

i n c l u s io n  o f  t i d e  o r  subm erged  la n d s  e x c e p t  upon m utual ag reem e ' 

W ith th e  S t a t e  w ith  r e s p e c t  to  th e  r e g u l a to r y  im p l ic a t io n s  o f  

HUSh i n c l u s i o n .  The S t a t e  a g re e s  to  s u p p o r t  s u c h  l e g i s l a t i o n  i  

good f a i t h #  by such  o r a l  and w r i t t e n  te s t im o n y  a s  may be 

a p p r o p r i a t e .

8 . In  th e  e v e n t  t h a t  l a n d s  to  be In c lu d e d  in  th e  

p ro p o se d  "A le k sa n d r  B aran o v  S t a t e  Came R efuge" o r  th e  p ro p o sed

* "Shuyak I s l a n d  S ta te  P a r k " ,  r e f e r r e d  to  in  P a ra g ra p h  t  and 7 

r e s p e c t i v e l y ,  a r e  n o t f i n a l l y  in c lu d e d  by l e g i s l a t i o n  in  th e  

p ro p o se d  game re fu g e  o r  p a r k ,  su c h  la n d s  s h a l l  be a t  a i„  t im e s  v ' 

C l a s s i f i e d  and managed by th e  S t a t e  in  a m anner m a in ta in in g  and
Jr.-

e n h a n c in g  such  la n d s  f o r  w i l d l i f e  h a b i t a t  and p u b l ic  r e c r e a t io n ;  

pilCRCS.es• O th e rw ise  KIB s h a l l  be e n t i t l e d  to  s e l e c t  th o se  lan^v .
t

n o t  «> c l a s s i f i e d  and managed# and th e  S ta te  s h a l l  th e re u p o n
M

p ro m p tly  t r a n s f e r  th e  s e l e c t e d  la n d s  to  KIB. Upon t r a n s f e r  of-fe
m

SUCh la n d s  to  KIB, KIB s h a l l  re c o n v c y  e q u iv a l e n t  a c re a g e  to  th«v>:-
tut:
t/:/:

StA.R* from  Shuyak I s l a n d  ir. th e  m anner p ro v id e d  in  P a rag ra p h
'Jr I '

and t h e r e a f t e r  in  th e  m anner p ro v id e d  in  P a ra g ra p h  S. f/:



9* The S t a t e  w i l l  d e s ig n a t e  r oa, l a n d s  owned by i t *  

p u b l i c  e a sfcn en ts  f o r  th e  o e n e f i t  o f  KIB and  th e  p u b l ic *  e ach  o f

w biob  s h a l l  be  200 f e e t  i n  w id th *  to  p r o v id e  p u b l i c  a c c e s s  f r o a
<• . •

th e  l i n e  o f  mean h ig h  t i d e  w e s t e r ly  to  l a n d s  on Shuyak I s la n d  

w h ich  have been  conveyed  t o  KIB p u r s u a n t  t o  P a ra g ra p h  1 o f  t h i s  

ag reem en t*  The e a se m e n ts  w i l l  be in  th e  f o l lo w in g  a re a s *  a s  n o n  

s p e c i f i c a l l y  i n d i c a t e d  on th e  a : ta c h c d  map e n t i t l e d  E x h ib i t  B*
• e

and f u r t h e r  s u b j e c t  to  e x a c t  l o c a t io n  in  th e  f i e l d s

A. T r a v e r s in g  S e c t io n  25. T . 18 S .*  R. IS  H ., S .M .j

B. T r a v e r s in g  S e c t io n s  15 an d  15*

£1 and 22* o f  T . 19 S .*  R . 19 H.* S .K .j

C. T r a v e r s in g  S e c t io n  32* T . 19 S.* Su 19 V.* S .K ..

In  th a  e v e n t  t h a t  la n d s  a re  conveyed  t o  th e  S ta te

p u r s u a n t  to  p a ra g ra p h s  < a n d  5 above* th o s e  e a s e n e n ts  d e s ig n a te d  

in  *ufep*'»'*graph~ A* B* and  C o f  t h i s  p a ra g ra p h  s h a l l  be r u e r v e d  

so  a s  to  c o n t in u e  th ro u g h  s u c h  l a n d s .

1 0 . The S t r t e  s h a l l  r e s e r v e  t h e  ea se m en ts  d e s c r ib e d  ii 

E x h ib i t  G. W ith  r e s p e c t  t o  e a se m en ts  r e s e r v e d  p u r s u a n t  vo AS 

3 8 .0 5 .1 2 7  o r  o t h e r  a p p l i c a b l e  p r o v is io n  o f  law , on a l l  o th e r  

le n d *  conveyed to  KIB* t h e i r  l o c a t io n  s h a l l  be d e te rm in e d  by th e  

borough* s u b je c t  to  a p p ro v a l  by th e  D e p a r tw m t o f  N a tu ra l 

R e s o u rc e s , p r i o r  to  co n v e y an c e  by th e  borough  to  a p r iv a t e  t h i r d  

p a r t y .

11 . The S t a te  and  KIB a g re e  t h a t  t h i s  Agreem ent is
• * 1 

in te n d e d  My th e  p a r t i e s  t o  r e s o lv e  a l l  o u t s ta n d in g  l e g a l  ant.’
« *

f a c t u a l  d i f f e r e n c e s  b e tw e en  them c o n c e rn in g  th e  a p p l i c a t i o n  o f

th e  M u n ic ip a l Land S e l e c t i o n  At* JAS 2 9 .1 8 .2 0 1 - .2 1 3 ) ,  in c lu d in g  \ ■

* ' p a r t i c u l a r l y ,  p en d in g  S u p e r io r  C o u rt l a w s u i t s  num bered /
y. ... .

3AN^80-3073, 3AN-80-671C, an d  1A N -81-1385. To a c h ie v e  t h i s
V v

r e s u l t *  th e  p a r t i e s  a g re e  to  a c c o m p lish  th e  fo llo w in g  a c t io n s
c . ///.■/.

p ro m p tly  upon e x e c u t io n  o f  t h i s  A greem entJ £
f-

a .  KID a g re e s  to  r e l i n q u i s h  i t s  n o m in a tio n s ,

s e l e c t i o n s ,  and s e l e c t i o n  a p p ro v a ls  n o t d e s i g n a t e !

f o r  t r a n s f e r  to  KIB in  t h i s  Agreem ent and f u r t h e r ^ ! :
*/< •



a g r e e s  n o t  to  l i t i g a t e  o r  o th e rw is e  c h a l le n g e  th e  

r e t e n t i o n  by th e  S t a t e  o f  a 'tch  l a n d s .

KIB a g r e e s  n o t to  l i t i g a t e  o r  o th e r w is e  c h a l le n g e  

r e t e n t i o n  by th e  S t a t e  o f  th o s e  p u b l i c  e a se m e n ts  

d e p ic te d  in  E x h ib i t  G.

T h e .S t a te  a g re a s  t o  a c c e p t  f r o a  KXZ th e  

r e l in q u is h m e n t  o f  th o s e  n o m in a tio n s , s e l e c t i o n s ,  . 

and a p p ro v ed  s e l e c t i o n s  r e q u i r e d  by t h i s  

A greem en t, and to  a c c e p t  f u tu r e  s e l e c t i o n s  an d

re c o n v e y a n c e s  by KIB p u r s u a n t  to  P a ra g ra p h s  4 ,  5 ,
\

and 8.

/ i l l  p r e v io u s  t r a n s f e r s  o f  lan d  f r o a  th e  S t a te  to  

KIB a r e  h e re b y  a f f i r a e d .  N o th ing  h e r e in  a f f e c t s  

KIB‘s  r i g h t  to  a p p ly  f o r  lan d  u n d e r AS 3 8 .O S.315 

o r  o t h e r . a p p l i c a b l e  law , e x c lu d in g  AS 

2 9 .1 8 .2 0 1 -2 1 2 .

The S t a te  and KIB a e ce e  t h a t  th e  t e r a s  cl' t h i s
/

A greem ent u h a l l  c o n s t i t u t e  a c o n s e n t d e c re e  and 

judgm en t to  be p r e s e n te d  to  th e  S u p e r io r  C o u rt it'. 

e n t r y  in  f i n a l  s e t t l e m e n t  and d i s m is s a l  o f a l l

p e n d in g  l i t i g a t i o n  betw een th e  p a r t i e s  w ith  

r n s p e c t  to  KIB la n d  s e l e c t i o n s  under AS 

2 9 .1 8 .2 0 1 - .2 1 2 ,  su ch  pend ' ; l i t i g a t i o n  c o n s i s t i :  

o f  th e  fo llo w in g  pend ing  j u d i c i a l  a p p e a ls  f r o a
* i

a d m i n i s t r a t i v e  d e c i s i o n s i

*3AN-80-3070 (Woody I s la n d )

3AN-80-6710 (Land C l a s s i f i c a t i o n )  

3AK-S1-1385 (Shuyak I s la n d )

A ll  such  l i t i g a t i o n  s h a l l  be d is m is s e d  upon 

e x e c u t io n  and c o u r t  a p p ro v a l o f t h i s  A greem ent & 

C o n sen t C ae re* , w ith  each  p a r ty  to  b e a r  i t s  own 

c o s t s  and a t^o rn r*y*s f e r s .



12. The State and KIB agree that this' Agreement,

t o g e th e r  w ith  i t s  E x h ib its  A th ro u g h  H, em bodies a l l  o£ th e  te rm s 

and c o n d i t io n s  o f  th e  Agreement f o r  s e t t le m e n t  o f  pending

o r  com m itm ents e x i s t  betw een them w ith  re g a rd  to  t h i s  s u b je c t  

w hich a r e  n o t c o n ta in e d  in  th e  te x t* o f  t h i s  Agreem ent and i t s  

E x h ib its o  The p a r t i e s  r e s e rv e  th e  r i g h t , by e u tu a l  c o n s u l t a t io n  

and a g re e m e n t, to  c o r r e c t  i f  n e c e s s a ry  any t e c h n ic a l  e r r o r s  o r  

o m is s io n s  i s  th e  s p e c i f i c  lan d  d e s c r ip t i o n s  co m p ris in g  E x h ib its  A 

th ro u g h  H h e r e in ,  so a s  to  m?re n e a r ly  conform  to  th e  m utual 

i n t e n t i o n s  o f th e  p a r t i e s  w ith  re g a rd  to  im p lem e n ta tio n  o f  

t h i s  Agreem ent

4 • «
l i t i g a t i o n  and f o r  conveyance o f  a l l  la n d s  due to  KXB p u rs u a n t  to  

A$ 2 9 .1 8 .2 0 1 - .2 1 3 , and th a t  no a d d i t i o n a l  e n fo rc e a b le  agreem en ts

DATED t h i s  y  of , 1981.

DEPARTMENT OF NATURAL MSOUF/*ES KODIAK ISLAND BOROUGH

Attest I
•M unicipal U na 

S e le c t io n s  O f f ic e r

APPROVED AS TO FORM!

Assistant Attorney General 
State of Alaska

Attorney, Kodiak Island 
Borough

ORDER

I? IS ORDERED, that the forngoing Agreement of 

Settlement and Consent Decree is hereby adopted and approved and



. . *

1 ftu&l b* enforcaabla u  a judgment of th« coa.*t.

DATED thig ) Z  day of A u g u s t " "  XStl at

Anobapaga. Alaska.

:■■■■ I

t f / ' & o n n f  A> M ^ o r e . Jr.
dudgc o f  u t  S u p e r io r  'Couzx



v- -  : a i V E D

LAND PLANNING REPORT Nm/  „
PROPOSED ALEKSANDR BARRANOV STATE GAME REFUGE*, n  w u y “ O lO gj

SHUYAK ISLAND ?. a - o  , V ,  u  ^  P u
September 2-3, 1981 •« • i . I .

E x i s t i n g  C l a s s i f i c a t i o n  -  F o r e s t r y  -  SC-80-037 
Recommended C l a s s i f i c a t i o n  -  W i ld l i f e  H a b i ta t  
Acreage -  Approximate ly  10,400 acres  o f  uplands

t

Proposed C l a s s i f i c a t i o n / J u s t i f i c a t i o n

The proposed c l a s s i f i c a t i o n  is  w i l d l i f e  h a b i t a t .  T h i s . c l a s s i f i c a t i o n  "  
a c t i o n  w i l l  implement the  Agreement o f  S e t t lem en t  and Consent Decree 
between t h e  S t a t e  o f  Alaska and th e  Kodiak Is land  Borough.

Loca t ion

The s u b j e c t  pa rce l  i s  lo c a te d  on the  e a s t e rn  p o r t io n  o f  Shuyak Is land  and 
in c lu d e s  a d ja c e n t  small i s l a n d s  and o f f s h o re  ro c k s .  Shuyak Is land  is  th e  
n o r th e rn m o s t  major i s l a n d  in th e  Kodiak a r c h ip e la g o .  I t  is  50 m i les  nor th  
o f  Kodiak, Alaska and 85 m i le s  southwest  o f  Homer, Alaska .

Legal D es c r ip t io n

(Unsurveyed l an d — All s e c t i o n s  are p r o t r a c t e d )

Beginning at t h e  E 1 / 16th corner  common t o  S ec t io n s  23 and 26, T18S, 
R19W, S.M.;

Thence s o u th - s o u th w e s t e r l y ,  approximate ly  8.86 m i l e s  to th e  s ec t io n  
c o r n e r  common to  S ec t io n s  31 and 32, T19S, R19W, S.M., and S ec t ions  5 
and 6 ,  T20S, R19W, S.M.;

Thence w e s te r ly  along the  township l i n e  between Townships 19 & 20 
South ,  Ranges 19 and 20 West, S.M., approx im ate ly  2 .5  m i le s  to  the  * 
c o r n e r  common to Sec t ion  35, T19S, R20W, S.M. and S e c t io n  2, T20S, 
R20W, S.M.;

Thence s o u th e r l y  along the  N-S c e n t e r l i n e  of Sec t ion  2, T20S, R20W, 
S.M. ap p ro x im a te ly  0 .5  mi les  to  the c e n te r  h  co rn e r  of sa id  
S e c t io n  2;

Thence s o u t h e a s t e r l y  approximate ly  2 .5  m i le s  to  the  s e c t io n  corner  
common t o  S ec t ions  5 ,  6,  7 and 8 ,  T20S, R19W, S.M.;

Thence n o r th w e s t e r l y ,  ’approximate ly  7 .5  m i les  to  the  s e c t io n  corner  
common to  Sec t ions  20 ,  21, 28 and 29, T19S, R18V, S.M.;
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(Unsurveyed l an d — All s e c t io n s  are  p r o t r a c t e d )  ( con t inued )

Thence n o r t h e r l y  approximate ly  11 m i le s  t o  t h e  s e c t io n  corner  cotimon 
• t o  S ec t io n s  28 ,  29,  32 and 33, T17S, R18W, S.M.;

Thence w e s t e r ly  approximate ly  5 m i les  to  the  s e c t i o n  co rne r  comnon to 
S e c t io n s  27 ,  2 8 ,  33 and 34, T17S, R19W, S.M.;

Thence s o u t h e r l y  approximate ly  5 m i le s  to  the s e c t io n  corner  cormion 
t o  S e c t io n s  21 ,  22,  27 and 28, T18S, R19W, S.M.;

Thence e a s t e r l y  approximate ly  1 .75 m i le s  to t h e  E l / 1 6 t h  .corner 
common t o  S e c t io n s  23 and 26, .T18S, R19W, S.M., t h e  poin t  of  
b eg in n in g .

This  d e s c r i p t i o n  c o n ta in s  approximate ly  10,400 a c re s  of uplands.

Backaround

The Kodiak I s lan d  Borough pursuan t  t o  AS 2 9 .1 8 .2 0 1 - .2 1 3  i s  e n t i t l e d  to 
s e l e c t  56,500 acres  from S ta te  genera l  g ran t  land w i th in  i t s  boundar ies-  
and has f i l e d  such s e l e c t i o n s  in t h e  manner p rov ided .  However, a 
c o n s i d e r a b l e  p o r t io n  o f  th e  land s e l e c t i o n s  f i l e d  by  t h e  Kodiak Is land  
Borough were a d m i n i s t r a t i v e l y  r e j e c t e d  by the S t a t e .  As a r e s u l t  the  
Kodiak Is land  Borough f i l e d  t h r e e  s e p a ra te  j u d i c i a l  appeals  of  the 
a d m i n i s t r a t i v e  d e c i s io n s  in the  Super io r  Cour t ,  Third J u d i c i a l  D i s t r i c t  
under  case numbers 3AN-80-3070 (Woody I s l a n d ) ,  3AN-80-6710 (Land 
Cl a s s i f i c a t i o n ) , and 3AN-81-1385 (Shuyak I s l a n d ) .  Both p a r t i e s  d es i r ed  to 
s e t t l e  th e  ques t ion  o f  which lands  w i l l  be conveyed to  t h e  Kndiak Is land  
Borough without  extended l i t i g a t i o n  and en te red  in to  an agreement of  
s e t t l e m e n t  and co n sen t  decree  which was approved and adopted by the c o u r t .

S e c t i o n  6 o f  th e  Agreement o f  Se t t lem ent  and Consent Decree provides both 
p a r t i e s  s h a l l  suppor t  l e g i s l a t i o n  to  c r e a t e  a S ta te  game refuge  
denominated th e  "Aleksandr  Baranov S ta t e  Game Refuge" on the  su b je c t  
p a r c e l .

S e c t io n  8 o f  the  Agreement o f  Se t t lem en t  and Consent Decree provides  t h a t  
in t h e  event  the  lan d s  to be included in the  proposed "Aleksandr Baranov 
S t a t e  Game Refuge" a re  not f i n a l l y  included by l e g i s l a t i o n  such lands 
s h a l l  be at  a l l  t imes c l a s s i f i e d  and managed by the S t a t e . i n  a manner 
m a i n t a i n i n g  and enhancing such lands for  w i l d l i f e  h a b i t a t  and public  
r e c r e a t ' . o n  purposes .
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P h y s ica l  D e s c r ip t io n

Shuyak I s l a n d  i s  t h r  nor thernmost  and s m a l l e s t  o f  t h e  major  i s l a n d s  in the 
Kodiak I s l an d  A rch ipe lago ,  which is  formed by th e  Kr-d*ak Mountains,  a 
s t r u c t u r a l  sou thw est  c o n t in u a t io n  o f  th e  Kenai-Chr.gsch Mountains.  The 
a r e a  i s  c h a r a c t e r i z e d  by an i r r e g u l a r  c o a s t l i n e  w. th many f i o r d s  and 
i s l a n d s .  • S h o r t ,  s w i f t ,  c l e a r  s t ream s ,  small lakes  and numerous sna i l  
ponds a re  w ide ly  s c a t t e r e d  over  the  g l a c i a l l y  s c u lp t u r e d  topography .  .. 
Un l ike  t h e  l a r g e r  i s l a n d s  o f  the  group th e  topography o f  Shuyak Is land  is  
o f  r a t h e r  low r e l i e f  with e l e v a t i o n s  ranging from 0 t o  660 f e e t  above sea  
l e v e l  w ith  p redom inan t ly  g e n t l y  r o l l i n g  s lo p e s .

Shuyak I s lan d  i s  in  a mar i t ime c l i m a t i c  zone, however,, c l i m a t i c  d a ta  f o r  
t h e  a rea  is  s p o r a d i c .  The only  major r eco rd in g  s t a t i o n  is  on Kodiak 
I s l a n d ,  with su p p o r t in g  d a t a  from sh ip  movement through the a r e a s .  The 
m a r i t im e  c l i m a t i c  zone i s  s t r o n g ly  in f luenced  by th e  mcirine environment 
and c h a r a c t e r i z e d  by m odera te ly  heavy p r e c i p i t a t i o n ,  cool  t e m p e r a tu r e s ,  
h igh  cloud and fog f requency  with l i t t l e  or no f r e e z i n g  w eather .
Temperature  p a t t e r n s  are c h a r a c t e r i z e d  by r e l a t i v e l y  cool  summers and warm 
w i n t e r s ,  as compared to  i n t e r i o r  l a n d ' t e m p e r a tu r e s  a t  s i m i l a r  l a t i t u d e s .
The mean high tem p e ra tu re  f o r  January  i s  32 t o  36* F w hi le  the mean high 
t e m p e r a tu r e  f o r  J u ly  i s  o n ly  56 to  62* F. Abo-a f r e e z i n g  t e m p e r a tu r e s , '  
which a re  common . d u r i n g ' a l l  winter  months,  u s u a l ly  keep th e  snow depth 
from becoming ex c e s s iv e  a t  low e l e v a t i o n s .  However, t h e  warm tem pera tu res  
a t  low e l e v a t i o n s  a l so  r e s u l t  in wet heavy snow with h igh  water  c o n te n t .

Severe  storms with high winds are common in the  a re a .  Sur face  winds are 
more hazardous to  human a c t i v i t i e s  in the  a rea  than t e m p e ra tu re  or 
p r e c i p i t a t i o n .  Sus ta ined  extreme wind s p e t j s  dur ing  s torms may range from ■ 
50 t o  75 k n o t s ,  with g u s ts  as high as 100 k n o t s .  From June through 
September when th e  a i r  c o n ta in s  the most m o is tu re  and i s  warmer than the 
w a te r ,  fog i s  common and th e  p r in c ip a l  cause of  reduced v i s i b i l i t y .

The v e g e t a t i o n  on Shuyak Is land  is  c h a r a c t e r i z e d  by well  developed 
e x t e n s iv e  s tan d s  o f  l a rg e  s i z e ,  over-mature  S i tk a  s p r u c e ,  s tands  of pole 
s i z e  S i t k a  sp ru c e ,  sedges and o ther  water t o l e r a n t  p l a n t s  in t h e  lowland 
a r e a s ,  and a ld e r  and g r a s s e s  in the non-timbered a r e a s .

Resource Values

Ex tens ive  conmercia l  s tands  o f  mature and over-m ature  t im ber  are  the  
p r im ary  r e so u rc e  v a lue  of Shuyak I s l a n d .  I t  is  e s t im a te d  th e r e  are 23,518 
a c r e s  o f  t im ber  land and 10,250 acres  of  non-timber  land  on the i s l a n d .

Timber



Resource  Values  (con t inued)

W il d l i f e / f i s h e r i e s

There  i s  a t h r i v i n g  deer  herd on the  i s l a n d .  Brown bear  and e lk  a re  a l so
p r e s e n t  b u t  t h e r e  i s  l i t t l e  in form at ion  a v a i l a b l e  as to  numbers or 
c o n c e n t r a t i o n .  There is  a high d e n s i t y  o f  both sea o t t e r  and harbor  s e a l s  
i n  the  bays  and f i o r d s  o f  Shuyak Is lan d  as well as sea l i o n s  along th e  .• 
n o r t h e a s t e r l y  end o f  th e  i s l a n d .

There  are  nimerous s e a b i r d ' c o l o n i e s  along the  c o a s t l i n e  and p a r t i c u l a r l y  
on the  small i s l a n d s  and o f f s h o r e  rocks  w i th in  t h e  a r e a .

The r a i s i n g  o f  f i e l d  crops  i s  not  f e a s i b l e  due to  the  poor s o i l s  and cool 
summer t e m p e r a t u r e s .  Grazing o f  . l i v e s t o c k  might be p o s s i b l e ,  however,

• t h e r e  would be bear-1  iv e s to ck  ' c o n f l i c t s .  In a d d i t io n  com pet i t ion  between 
l i v e s t o c k  and deer  f o r  a v a i l a b l e  food su p p l ie s  would p r e se n t  problems.

Reasons f o r  S t a t e  S e l e c t i o n s  :
— W — — » »W  <■ ■■■ W — —

Ex ten s iv e  commercial s ta n d s  o f  mature t im ber  and p o t e n t i a l  o f  subsurface  
minera l  r e s o u r c e s  were prime c o n s id e r a t i o n s  in s t a t e  s e l e c t i o n s .  In 
a d d i t i o n  t h e  numerous f i o r d s  and small i s l a n d s  along the  co a s t  provide 
e x c e l l e n t  h a b i t a t  f o r  mar ine mammals a~d s eab i rd  c o lo n ie s  as well as an 
a r e a  o f  unsurpassed  n a t u r a l  beauty  with a n e a r ly  u n l im i ted  p o t e r t i a l  for  
ou tdoor  r e c r e a t i o n .

Soc io /  Econom i r  & n d  i t  ions

The economic maiinstay o f  t h e  Kodiak I s lan d  Archipelago i s  f i s h in g  and 
seafood p r e c e s s i n g .  The major spec ies  taken  include k in g ,  t a n n e r ,  and 
dungeness  c r a b ,  salmon, h a l i b u t  and shrimp.  Employment in the  area  tends  
to  be seaso/nal because of the  heavy dependence on the  f i s h i n g  ami seafood 
p ro c e s s in g  i n d u s t r y .  Other employment a v a i l a b l e  inc ludes  Federa l ,  S ta te  
and local  government p o s i t i o n s ,  t rade  and s e rv ic e  i n d u s t r i e s ,  tour ism,  
f i n a n c e ,  ’ a s u r a n c e ,  r e a l  e s t a t e ,  c o n s t r u c i t o n ,  t r a n s p o r t a i o n  and 
communicrc ions .

Ac/r i c u l  t u r e

There a re  no communities on Shuyak I s l a n d .  The C i ty  o f  Kodiak, the  only 
major  community in the  a rch ip e la g o ,  i s  50 miles  south o f  Shuyak Is land and 
has  a p o p u la t io n  of  approximate ly  6,C00.
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Sect ional  a n a ly s is  of  SB 730

Sect ion 1:

16.20.035 (a) This s e c t io n  c rea te s  the  Aleksandr Baranov S ta te  Game Refuge. See 

provided map f o r  area of  the  refuge.  I t  i s  the yellow shaded area .

(b) This s ec t io n  e s t a b l i s h e s  t h a t  th e  game refuge i s  c rea ted  to provide 

f o r  p ro tec t ion  o f  h a b i t a t ,  continued oppor tuni ty  fo r  sp o r t  f i sh ing  and hunt-
4 •

in g ,  t rapping and commercial f i s h i n g ,  and opportunity  to view, s tudy,  and 
photograph the p lan ts  and w i l d l i f e .

(c) This s ec t ion  s t a t e s  t h a t  i f  the Kodiak Is land Borough gives back to

the  s t a t e  the  land d e ta i l e d  in blue with purple cross-hatching  on the map,
i t  will  become p a r t  of  the  refuge.

(d) This sec t ion  requ i res  t h a t  the Department of Natural Resources allow

a 200 foot easement through the areas on the a ) with red cross-hatching to 
borough or p r iv a te  proper ty .  The s p e c i f i c  loc =. ts of  these  easements wil l  
be mutually agreed to by the  Department of Natu i t .  Resources, the Department 
of  Fish & Game, and the Kodiak Is land Borough.

(e) This sec t ion  requ ires  the commissioner of natural  resources to adopt 

reg u la t io n s  governing permits f o r  seasonal cabins or s h e l t e r s  on the refuge.  

The Department of  Natural Resources must consult  with the Department of Fish 
and Game before  adopting these  r eg u la t io n s .  In no case wil l  a permit be fo r  
a time period over 5 years .

{.f) T h is . s e c t io n  s t a t e s  t h a t  the  Boards of F ishe r ie s  and Game wil l  manage the
f i s h  and w i l d l i f e  within the refuge.



Sectional  an a ly s is  of  SB 731 

Section one:

Sec. 41.20.506 e s t a b l i s h e s  th a t  the purpose of  the Shuyak Is land State  
Park i s  to p r o te c t  the  r ec rea t iona l  and scenic resources ,  th e  f i s h  and 

w i l d l i f e  h a b i t a t ,  and to preserve the  use of the  area  fo r  hunting, f i s h ­
ing,  t rap p in g ,  and compatible r ec rea t iona l  a c t i v i t i e s .

Sec. 41.20.507 (a) s t a t e s  t h a t  the s t a t e  owned uplands and freshwater  
bodies in the  following areas  are designated as the Shuyak Is land State 

Park. This i s  the area  in 'g reen  on the  map.

(b) s ta te ' s  th a t  i f  the  Kodiak Is land Borough gives any 
o f  the land in  the following sec t ions  back to the  s t a t u ,  i t  may be added 

to  the  park by proclamation of the Governor. This i s  the  area in blue 
with black c ross -ha tch ing .

Sec. 41.20.510 (a) des igna tes  the Department of  Natural Resources as the 

agency with r e s p o n s i b i l i t y  for  management of the uplands and freshwater 
bodies in the park.

(b) des igna tes  the Department o f  Fish and Game as the agency 

with the r e s p o n s i b i l i t y  f o r  management of the f i s h  and game resources in the 
park.

(c) r e q u i re s  the Department of Natural Resources to consult  
with the Department o f  Fish and Game before adopting regu la t ions  af fec t ing  
the  park.

(d) re q u i re s  the Department of Fish and Game to consult  with 
the  Department of  Natural Resources before adopting regu la t ions  af fect ing ,  
f i s h  and game in the park.

Sec. 41.20.511 (a) s t a t e s  t^ a t  DNR w il l  designate  incompatible uses in the 
park.

(b) s t a t e s  th a t  shooting in the park i s  allowed, except in 
areas t h a t  a re  closed because of public  sa fe ty .

(c) allows ADF&G to  engage in stream r e h a b i l i t a t i o n  and en­
hancement.

(d) s t a t e s  t h a t  r egu la t ions  governing publ ic  uses in the 

park w il l  provide reasonable  access fo r  hunting, f i s h in g ,  and trapping.

(e) r eq u i re s  tha t  reasonable access be allowed to the  Depart-



ment o f  Public  Safety  and the  Department o f  Fish and Game f o r  the purposes 
o f  management and enforcement o f  f i s h  and w i l d l i f e .

Sfc. 41.20.515 allows the  s t a t e  to purchase property  in  the  park. The 
s t a t e  may no t  acquire  land by eminent domain. .

Section two adds an immediate e f f e c t iv e  date.



’ SHUYAK ISLAND PARK AND REFUGE LEGISLATION: SB 730 AND SB 731

THE SETTLEMENT AGREEMENT TO FINALIZE THE KODIAK ISLAND BOROUGH LAND ENTITLEMENT RESULTED 

IN MANY ADcuJTMENTS TO THE ORIGINAL KODIAK ISLAND BOROUGH SELECTIONS. IN THE CASE

. OF SHUYAK ISLAND THE MOST DESIRABLE AREAS (THE WEST AND EAST COASTAL AREAS) WEREGIVEN
*.w • .

UP AND LESS DESIRABLE LANDS WERE TAKEN IN THE CENTER OF THE ISLAND. THE STATE, THROUGH 

'  • THE DEPARTMENT OF NATURAL RESOURCES, STRESSED THE WEST SIDE OF THE ISLAND WAS OF GREATER

' INTEREST TO THE STATE FOR STATE PARK LAND AND THE DEPARTMENT OF FISH AND GAME STRESSED

THE EAST SIDE OF THE ISLAND SHOULD BE PRESERVED AS GAME HABITAT.
*. v.

IN FINALIZING THE SHUYAK ISLAND SELECTIONS THE BOROUGH INCLUDED A CLAUSE IN THE SETTLE­

MENT AGREEMENT TO LOCK THE STATE INTO KEEPING THE RELINQUISHED BOROUGH SELECTIONS-ON 

THE ISLAND AS PARK AND REFUGE LAND. THE CLAUSE STATES THAT IF THE STATE EVER CHANGES 

THE INTENDED PARK AND REFUGE USE THE BOROUGH HAS THE FIRST RIGHT TO OBTAIN THE RELINQU­

ISHED LANDS. BOTH THE PARK AND GAME PEOPLE STATED THAT THEIR ABILITY TO HOLD TO THIS 

AGREEMENT WOULD BE STRENGTHENED IF LEGISLATION WAS PASSED TO DEDICATE THE LANDS. THE 

BOROUGH AGREED TO INTRODUCE SUCH LEGISLATION AS AT THE TIME OF NEGOTIATIONS IT WAS TOO 

LATE FOR THE STATE TO INTRODUCE IT.

ALSO IN THE NEGOTIATIONS* OF THE OUT OF COURT SETTLEMENT, THE STATE REPRESENTATIVES 

DIVIDED UP THE REMAINDER OF THE ISLAND TO ABSORB ANY LANDS RELINQUISHED BY THE BOROUGH. 

(AS 41 .20.507 (b) OF SB 731 AND AS 16.20.035 (c) OF SB 730). ALONG WITH THIS THEY IN­

CLUDED ALL THE TIDE AND SUBMERGED LANDS OUT TO APPROXIMATELY THE THREE MILE LIMIT.

AT THIS POINT THE NEGOTIATIONS WERE WEARING THIN. RATHER THAN NEGOTIATE THE ISSUE 

ANY FURTHER, THE BOROUGH STATED IT WOULD MAKE A REASONABLE EFFORT TO INTRODUCE THE PARK 

AND REFUGE LEGISLATION BUT WOULD NOT SUPPORT THE INCLUSION OF THE TIDE AND SUBMERGED 

LANDS.



AT THIS POINT THE INTRODUCED LEGISLATION DOES NOT INCLUDE ANY TIDE AND SUBMERGED 

LANDS. THE KODIAK ISLAND BOROUGH ASSEMBLY VOTED TO HOLD THIS POSITION EVEN THOUGH SUB­

SEQUENT. PROPOSALS WERE MADE TO INCLUDE THE TIDE AND SUBMERGED LANDS OUT TO THE 10 FATHOM 

DEPTH (60 FEET) WHICH EXTENDS UP TO ONE MILE OFFSHORE AND INCLUDES THE EXTENSIVE BAY 

~  AREAS. BOTH PARKS AND GAME WANT THE WATER INCLUDED. ONE OF THE BIGGEST CONCERNS OF THE 

KODIAK ISLAND BOROUGH IS THAT PRESENTLY OPEN FISHING WATERS MAY BE CLOSED OR VESSEL 

• USE -IN THESE WATERS COULD BF. CLOSED BY A DIRECTORS ORDER.

..IF ANY TIDE AND SUBMERGED LANDS ARE INCLUDED IN THE LEGISLATION IT WILL BE NECESSARY 

TO INCLUDE A COMPATABLF. USE CLAUSE. WITHOUT IT THE PARKLAND REFUGE DESIGNATIONS COULD 

PRECLUDE THE PLACING OF WARFS, DOCKS, PILING, ETC. IN TIDE AND SUBMERGED LANDS TO UT­

ILIZE THE ADJACENT UPLANDS. ANOTHER CLAUSE SHOULD BE ADDED TO ALLOW FISHING, (BOTH 

COMMERCIAL AND SPORT) WITHIN THE PARK AND REFUGE WATERS. THESE CLAUSED WERE INCLUDED 

IN THE FEBRUARY 6, 1982 DRAFT OF THE BILLS.

AS A BOTOM LINE ISSUE THE KODIAK ISLAND BOROUGH'S INTERESTS ARE PROTECTED BY THE AGREE­

MENT OF SETTLEMENT AND CONSENT DECREE APPROVED BY THE COURT. THE EFFORTS OF THE STATE 

AGENCIES TO EXPAND THE PROPOSED LEGISLATION TO INCLUDE TIDE AND SUBMERGED LANDS GOES 

BEYOND THE ORIGINAL ISSUE OF THE BOROUGH SELECTION ENTITLEMENT AND ERRODES THE KODIAK 

ISLAND BOROUGH'S OPPORTUNITIES TO FNHANCE ITS GENERAL WELFARE AND USE OF ITS LAND 

ENTITLEMENT.

SIGNED BY DALE P. TUBBS,

LAND CONSULTANT FOR THE 

KODIAK ISLAND BOROl'GH


	HRES81 SB 731



