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Mar c h  2 3 ,  1981

F r e d  H e f 1 i n g e r  
P.  0 .  Box 7 ^ 3 0 4  
F a i r b a n k s ,  A l a s k a  99707

Dear  F r e d :

Pe r  y o u r  r e q u e s t ,  e n c l o s e d  i s  a c o p y  o f  t h e  m i n u t e s  
o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  F e b r u a r y  ^ t h  h e a r i n g .

The S e n a t e  R e s o u r c e s  C o m m i t t e e  has  n o t  a d d r e s s e d  
e i t h e r  HRJ 25 o r  SJR 23 .  The House R e s o u r c e s  C o m m i t t e e  
d i d  h o l d  a t e l e c o n f e r e n c e d  m e e t i n g  Ma r c h  1 0 t h  on t h i s  
i s s u e .  I h a v e  f o .  v a r d e d  a c o p y  o f  y o u r  l e t t e r  and r e q u e s t  
t o  t hem.

B e s t  r e g a r d s .

S i n c e r e 1y ,

C ha i rman

E n e l o s u  r e

c c :  House  R e s o u r c e s  C o m m i t t e e

BF:  r k



So*i/uc/fi Qe'zcrvsu:-**} 

P O \J\tr U. \J  
-A loAU/  ̂  /4 ̂

t f P & o f i - ?  Y 3 o /  
/% <3 . /?■ ft

^ 9 -70-7

1 1  cc *•" s r „ :

(\J0 (A, Sc/ It f o  /rt*sn i  c r , f > t 5 

a / 'Z T ie  £ 0* xt^/c- / f t f  ■&0-1 isiAU-* 7^e/e c& rf/zsVL*

& j  f r*-t0rtA_&.r\Jj  ^  (*7&/ Lm Lx̂ I i 

j0v»
- ;  ^
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P.O. B o x  7 4 3 0 4  

F a i r b a n k s ,  A l a s k a

9 9 7 0 7

S e n a t e  R e s o u r c e  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 b i l  

C o m m i t t e e  M e m b e r s :

I w a s  u n a b l e  to t e s t i f y  o n  T u e s d a y  10, M a r c h  d u r i n g  the 

c o n f e r e n c e  w i t h  t h e  h o u s e  r e s o u r c e s  c o m m i t t e e  o n " H o u s e  J o i n t  

R e s o l u t i o n  n 0 .  25 ( S e n a t e  J o i n t  R e s o l u t i o n  23 ). S o  I am 

s e n d i n g  y o u  m y  t e s t i m o n y  and s u g g e s t e d  c h a n g e s .

In c o m m e n t i n g  o n  H o u s e  J o i n t  R e s o l u t i o n  no. 25 (S J R  23)

I w o u l d  l i k e  to s a y  I am c e r t a i n l y  f o r  t h e  e s s e n c e  o f  it.

M i n e r a l  l e a s i n g  I f e e l  w o u l d  b e  t o t a l l y  coxi n t e r - p r o d u c t i v e .

R e a d i n g  s e c t i o n  6(1) c a n  b e  v e r y  c o n f u s i n g .  T h e  

t e r m i n o l o g y  is v e r y  c l u m s y .  T h e  s e c t i o n  f i r s t  t a l k s  of t h e  

g r a n t  l a n d s  to b e  g i v e n  to t h e  s t a t e  and, t h e n  it t a l k s  of 

l a n d s  t h e  s t a t e  m a y  g r a n t  in t h e  f u t u r e .  H o w e v e r ,  it d o e s  n ot 

s a y  a n y w h e r e  t h a t  a l l g r a n t  l a n d s  s h a l l  be s u b j e c t  to l e a s e .

I h a v e  t a l k e d  to p e o p l e  w h o  h a v e  s a i d  t h e y  r e a d  the 

s e c t i o n  m o r e  t h a n  o n c e  and it w a s n ' t  a n y ~ l e a r e r  to t h e m  the 

l a s t  t i m e  t h e y  r e a d  it t h a n  it w a s  t h e  fi ?t time. But, a f t e r  

I r e a d  it f o r  a b o u t  t h e  f i f t h  t i m e  I. c a m e  t o  the c o n c l u s i o n  ‘ ,,at 

t h e  o n l y  l a n d s  w h i c h  the s t a t e  is r e q u i r e d  to l e a s e  a r e  la n d s  

t h e  s u r f a c e  r i g h t s  o f  w h i c h  h a v e  b e e n  r e c o n v e y e d  to e n t i t i e s  

o r  i n d i v i d u a l s .  In o t h e r  w o r d s  all s a l e s ,  g r a n t s ,  d e e d s ,  or 

p a t e n t s  of s t a t e  1 ind to t h i r d  p a r t i e s  m u s t  c o n t a i n  a c l a u s e  

r e t a i n i n g  t he m i n e r a l  e s t a t e  to t he s t a t e  of A l a ska; and, 

i n  a n y  o f  t h i s  m i n e r a l  e s t a t e ,  in l a n d s  the s u r f a c e  of w h i c h  

h a s  b e e n  r e c o n v e y e d  b y  the s t a t e  to i n d i v i d u a l s  o r  e n t i t i e s ,  

t h e  r i g h t  to m i n e  t h o s e  m i n e r a l s  w i l l  b e  m a d e  t h r o u g h  a l e a s e  

a r r a n g e m e n t  w i t h  t h e  s t a t e  and the o w n e r  of the s u r f a c e  r i g h t s  

b y  t h e  m i n i n g  e n t i t y .

L a n d s , t h e  s u r f a c e  r i g h t s  o f  w h i c h  h a v e  n o t  n e e n  r e c o n v e y e d  

b v  t h e  s t a t e  a f t e r  beii.g g r a n t e d  to it by t h e  f e d e r a l  g o v e r n -  

m e n t ^ i a v e  n o  r e q u i r e m e n t s  p l a c e d  u p o n  t he m e t h o d  o f  a q u i r i n g



r i g h t s  to m i n e r a l s  f o r  d e v e l o p m e n t .  T h e r e f o r e ,  t h e  m i n e r a l  

l o c a t i o n  s y s t e m  w i t h o u t  p a t e n t  i s  p e r f e c t l y  le§al as l o n g  as 

t h e  l e g i s l a t u r e  g r a n t s  t he p r i v i l e g e -  w h i c h  t h e  l e g i s l a t u r e  

h a s  d o n e .

Now,'.! h a v e  two s u g g e s t i o n s  to m a k e  t h a t  w o u l d  a l t e r  

H o u s e  J o i n t  R e s o l u t i o n  no. 25.

T h e  f i r s t  s u g g e s t i o n  w a s  to c h a n g e  t he w o r d i n g  of t he 

1 st w h e r e a s  ( l i n e s  12 to 15) as f o l l o w s :

W h e r e a s  sec. 6(i) of the A l a s k a  S t a t e h o o d  A c t  (P.L. 8 6 - 5 0 8 )  

r e q u i r e s  t h a t  o n l y  m i n e r a l  d e p o s i t s  i n  t h o s e  g r a n t  l a n d s  

r e c c n v e y e d  b y  t he s t a t e  to e n t i t i e s  o r  i n d i v i d u a l s  b e  s u b j e c t  

t o  l e a s e ;  and,

T h e  s e c o n d  s u g g e s t i o n  is to i n s e r t  t h e  w o r d  r e c o n v e y e d  

b e f o r e  t he e x p r e s s i o n  " m i n e r a l  l a n d s "  in l i n e  18 ( the s e c o n d  

w h e r e a s ).

A  p r i v i l e g e  or r i g h t  g r a n t e d  s h o u l d  n o t  b e  g i v e n  up 

*  't h o u t  a f i g h t .  M i n e r a l  l o c a t i o n  is s u c h  a r i g h t .

A  l o c a t i o n  s y s t e m  d o e s  n o t  retrieve m i n e r a l s  f r o m  s t a t e  

o w n e r s h i p .  It o n l y  g r a n t s  a r i g h t  to an i n d i v i d u a l  to 

d e v e l o p  and m i n e  a m i n e r a l  d e p o s i t .  As s o o n  as an i n d i v i d u a l  

a b a n d o n s  his p r o p e r t y  the m i n e r a l  e s t a t e  r e / e r t s  to the s t a t e .

A l o c a t i o n  s y s t e m  a l l o w s  t he s m a l l  m i n e r s  to p a r t i c i p a t e  

in m i n e r a l  d e v e l o p m e n t .

Whe.c is fo u n d  o r  d i s c o v e r e d  by the s m a l l  m i n e r  c a n  lead 

to o t h e r  d i s c o v e r i e s  by g e o l o g i c a l  i n f e r e n c e .  His e n e r g i e s  

a d d  t o  the s t a t e  d a t a  base,

In the p r e v i o u s  21 y e a r s  t h a t  w e  h a v e  had a m i n e r a l  

l o c a t i o n  s y s t e m  in effect, in t h e  s t a t e  of A l a s k a  t h e  A t t o r n e y  

G e n e r a l  f or the U n i t e d  S t a t e s  h as n o t  s e e n  f i t  to c o n t e s t  a n y  

c l a i m s  or t he s y s t e m .  Th i s  is b e c a u s e  he h a s  no g r o u n d s  to 

c o n t e s t  t he s y s t e m .

I h e a r d  J i m  W i l l i a m s  t e s t i m o n y  o n  10 Ilarch and h i s  c o n­

c l u s i o n s  a r e  the s a m e  as m i n e .

T h a n k  you,

F r e d  H e f l i n g e r

12 M a r c h  1 9 8 1
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