


SEP 2 3 1981

Honorable Ted Stevens...
United States Senate * .'v.... \ . .
Washington, D.C. 20510    - . .. .

Dear Senator Stevens:

Thank you for your September 17 letter asking that the Office of 
Surface Mining (03M) not implement a Federal regulator/ program for 
Alaska. We apologize for the delay of our response. You also asked 
the status of the national Academy of Science (WAS) study of Alaska 
mandated by Section 706 of the Surface Mining Control and Reclamation 

Act (SMCRA). • . kr

The Section 700 study was completed and transmitted to OSM in October 
1930. .As a result of OSM's close review of .this stuuy, we have con­
cluded that sufficient flexibility exists in the Act to accommodate 
Alaska's unique environmental conditions. Therefore, we have no plans 
to ask Congress for changes to the Act. If it becomes apparent in the 
future tiiat changes are needed, we will consider a request to Congress 
at tiiat time. On September 22 we sent a letter to Lieutenant Governor 
Terry Miller, with copies to you, Senator Fraik Murkowski, and
Representative Don Young, in which we reported this conclusion and in
wnich we stated our desire to work with Alaska to transfer crimary 
regulatory responsibility to the State in accordance with the 
procedures and criteria specified in the Act.

Several environmental organizations have given us forma.' notice of 
their intent to file suit to compel the implementation of a Federal 
program for Alaska. These organizations point to the provisions of 
Section 504 of the Act in arguing that we are under a mandator/
obligation to take such action at the present tine. We are, of
course, committed to aid Alaska in the development and implementation 
of a State regulatory program. Th: i oarmitmant has led us to 
negotiate witn the environmental organizations that have threatened 
suit in an effort to secure for Alaska enough time to (develop and 
submit to us a proposed State regulatory program. To date these 
negotiations have proceeded well, find we tope to avoid litigation on 

this subject.
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We believe that Alaska is making substantial progress towards a final 
program submission and that it remains committed: to achieving primacy 
at the earliest possible date. Po t  our part, we are equally committed 
to assisting the State in developing ai*d implementing a program that 
meets the requirements of the Act but recognizes Alaska's unique 
circumstances. Your letter was only the most recent of several 
communications the Departraeiit has received from Alaskans' expressing 
strong and immediate interest in avoiding a Federal regulatory program 
far the State. To that end, we have directed 03M to continue to work 
closely with the Alaska Department of Natural Resources to develop an 
approvable State program. We have every confidence that Alaska will 
be successful in doing so.

W e  appreciate your interest in this ratter. Please let us knew if we 
can be of further service.

Sincerely,

aoaoju-

Acting .SECPCTtRY



U n i v e r s i t y  o f  A l a s k a . F a i r b a n k s
Fairbanks, Alaska 99701 

Ja n u a ry  22, 1981

The Honorable Jay S. Hammond
Governor
State of Alaska
Pouch A
Jun eau ,  Alaska 99811 

Dear Governor Hammond:

In ea r ly  1979, you appoin ted  an Alaska Surface Mining 
Advisory Committee composed of in d iv id u a ls  rep resen t ing  local 
government,  the Univers i ty  of Alaska,  Native in te re s t s ,  the coal 
i n d u s t ry  and  conservat ion  in te res ts  to advise  you with r e g a rd  to 
c e r t a in  quest ions r a i s ed  as a re su l t  of the p assa g e  of the Federal  
Surface Mining Control and Reclamation . Act of 1977. (PL9587)
Under th a t  Act, any s ta te  fa i l in g  to develope a coal mining 
reclamation program would come under  the d i rec t  ju r i sd ic t io n  of 
the Federa l  agency c reated  to implement the Act, the  Office of 
Surface Mining Reclamation and Enforcement (OSM). This le t te r  is 
to report  to you the committee's unanimous recommendation th.at 
your adm in is t ra t ion  make every attempt ‘possible  to expedi t iously  
adopt a s ta te  program which is accep tab le  to OSM.

The adv iso ry  committee in conjunction with involved s ta te  
agencies  has met pe r iod ica l ly  since 1979. During these meetings 
we a d d re ssed  severa l  basic  policy quest ions and adv ised  the s ta te  
employees in the i r  attempts to develope a s ta te  program which 
would best  serve the in te res ts  of the  State of Alaska.  Based upon 
these meetings and the program developed by the s ta te  employees 
who a s s i s te d  the committee, w-_ have concluded th a t  the adoption of 
a program s im ila r  to the one presen ted  to us a t  our Ja n u a ry  20, 
1980 meeting should take  some p r io r i ty  in your a d m in is t ra t io n .

I t  is our conclusion tha t  the  adoption of a s ta te  program 
r a t h e r  than  implementation of a fede ra l ly  developed p: gram will 
bes t  give the s ta te  the f lex ib i l i ty  to effect ively control  _oal mining 
opera t ions  within  any of the severa l  potential  coal mining regions 
in the  State of Alaska. This is so because the federal  act  con­
ta in s  a " s ta te  window policy" which allows s ta te s  to request  v a r ­
ian ces  from federal  requirements  so long as minimum provisions a re  
met. Should the sta te  fai l  to adopt  a program, the federal  
program ve ry  well may not con ta in  the kind of f lex ib i l i ty  we deem 
is n ecessa ry  for such a program to be effective wrhen app l ied  to a 
s ta te  with as many d iverse  geological ,  c limatological  and 
soc ia log ica l  factors as A la sk a ' s .



There is some urgency  to our  recommendation.  Effective ac t­
ion du r ing  th is  l e g i s la t iv e  session wil l v i r t u a l l y  ensure  th a t  the
Federa l  government wil l  not adopt a p rogram for Alaska.  The
extent  t h a t  r e g u la to ry  c e r ta in ty  is needed before the coal in d us t ry  
can fu r th e r  develop A laska '  coal  po ten t ia l  c le a r ly  ind ica te s  the
need to act  now. More over a l l  major coal  p roducing  s ta te s  have
adopted or wil l  soon adopt  state  program s.

That  a committee represen t ing  as many d iverse  in te res ts  as
ours  could reach  a unanimous conclusion ind ica te s  the wide base 
of suppor t  we would expect on act ion taken  by you to adopt  a
s ta te  program which is acceptable  to OSM. We feel confident  th a t  
expedient  action on your p a r t  will be in the bes t  in te res ts  of a l l  
A laskans .

If you have any  quest ions or d es i re  a d d i t io n a l  information,
the members of the  committee and personnel  of s ta te  agencies  in ­
volved will be p leased  to respond to your r eques t .

EHB:nlm - .

CC: Advisory Committee
Richard Douglass,  LGL Ecological Research Associates 
Cole E. McFar’ and,  Placer  Amex Inc .
Margaret  Sagerser ,  Cook Inlet Region Inc.
Joseph E. Usibelli ,  Usibelli Coal. Mine, Inc.
Phi l ip  Waring,  Kenai Pen insu la  Borough

State Agency Personnel
Ronald 0 .  Skoog, Commissioner 

Department of Fish and Game 
Ernst  W. Mueller,  Commissioner

Department of Environmental  Conservation 
Robert E. LeResche, Commissioner 

Department of Natural  Resources

S incere ly ,

“Earl  H. Beis t l ine,  Chairman 
Advisory Committee

P L E A S E  RE PL Y BY AIRMAIL



As y o u  are aware, Che State of A l a s k a  is in the process of 
d e v e l o p i n g  its surface mining p r o g r a m  for submission to 
the S e c r e t a r y  of the Interior later this year. As part of 
this process, House Bill 762 was r e c e n t l y  introduced in the 
L e g i s l a t u r e  and referred to the a p propriate committees for 
consideration.

Dur i n g  d e v e l o p m e n t  of this bill, we havw had discussions 
w i t h  o f f i c i a l s  cf OSM and the Solicitor's Office. We 
be l i e v e  that the bill, with p o s s i b l y  a few mi n o r  exceptions, 
r e f l e c t s  those discussions.

H o w  that the L e g islature has begun conside r a t i o n  of HB 762, 
it is e s s e n t i a l  that we have OSM's d e f initive statement on 
w h e t h e r  or n o t  the bill will be a c ceptable to the Secretary.
If there are problems in the bill, we n e e d  to k n o w  whether 
any g i v e n  p r o b l e m  wou l d  likely give rise to a condition of 
a p p roval oi: disapproval, or whet h e r  the p r o b l e m  could be 
r e m e d i e d  by future State regulations. If y o u  believe that, 
changes in o u r  hill would be r e q u i r e d  for Secretarial approval, 
w e w o u l d  app r e c i a t e  receiving the ra t i o n a l e  and suggested 
language, if any.

At present, our Legislature intends to adjourn in April. 
Therefore, we n e e d  to have your statement as soon as possible 
and hope to rece i v e  it no lacer than M a r c h  22. To facilitate

10-J9LH
t£i



Hr. J a m e s  R. H a r r i s  -2- M a r c h  3, 1982

y o u r  review, I h a v e  attached a table for comparison of our 
b i l l  and SMCRA, w h i c h  highlights all significant differences 
b e t w e e n  the two. I a m  also taking the liberty of supplying 
a h i g h l i g h t e d  draft directly to R i c h a r d  Robinson and David 
Jones, w h o  h a v e  r e v i e w e d  and c o m mented on our prior draft.

T h a n k  y o u  for your attention to this request.

Sincerely,

(pIftrfi^\.

J o h n  W. Katz 
C o m m i s s i o n e r

A t t a c h m e n t s

cc: Bill Horn, DOI
Senator Bettye Fahrenkamp 
R e p . K e n  Fanning 
Rep. Eric Sutcliffe 
K e i t h  S p e cking



Comparison of SNCRA and House Bill 762

SMCRA House Sill 762 Comment

1 0 1  ancj 1 0 2  

2 0 1

517(g)

506(a) ’

502(f)

506(b)

506(c)

506(d)

507(a)

507(e)

517(f)

507(b)(17) and 
508(b)

507(b)(11) and 
507(c)

513(a)

513(b)

Section I 

41.15.020

41.45.030

41.45.040

41.45.050

41.45.060(a)

41.45.060(b)

41.45.070(a)

41.45.070(b)

41.45.080

41.45.090

41.45.100(a)

41.45.100(b)

41.45.100(c)

507(b) and 508(a) 41.45.1)0

41.45.120

41.45.130

41.45.140

The state regulatory authority is the 

Commissioner. See 41.45.440(4).

General duties, applicable to several 
succeeding sections.

Necessary flexibility for state's 
different environments.

Authority for regulations to detail 
application and reclamation plan 
contents.

Autnority for regulations governing 
public notice details.

Authority for regulations governing 
details of public notice and informal 
conference procedures.

514(a) and (b) 41.45.140(c)

514(c) 41.45.150(a)



SfCRA House Bill 762 Comment Page 2

514(d)

514(e)

509(a)

509(b)

509(c)

509(e)

519(a)

519(b)

519(c)

519(d)

519(e)

519(f) and (h)

510(a)

510(b)

510(c)

41.45.150 (b 

41.45.150(c

41.45,!60(a

41.45.160(b 
and (c)

41.45.160<d

41.45.160(f 

41.45.170(a

41.45.170(b

41.45.170(c 
and (d)

41.45.170(3

41.45.170(f

41.45.170(g

41.45.180(a 

4l.45.180(b

41.45.180(c 
and (d)

41.45.180(e 
and (f)

Hearing records are only required if 
requested.

The state intends to detail its finan­
cial solvency test in regulations.

Authority for regulations detailing 
notice requirements.

A longer bond release investigation 
period may be allowed if field 
conditions require.

Bond release is mandatory if standards 
are met.

Regulations will allow objector to 
choose the hearing site. The reference 
to the state APA provides for the powers 
enumerated in 519(h).

Unique provision which provides a 
standard and timeframe for requests for 
additional information.

The generic term "all cited violations" 
is substituted for "notices of 
violation" to avoid confusion based on 
other state agencies' use cf the latter 
term.

510(d) Eliminated because of absence of prime 
farmland in Alaska.



511

512

515 and 516

516

517

521(a)(2)

521(a)(3)

525(a)

525(b)

525(c)

521(a)(4)

525(d)

521(a)(5)

525(e)

521(c)

526(c)

526(d)

526(e)

SMCRA

518(a)

House Bill 762 

41.45.190 

41.45.200 

41.45.210

41.45.220

41.45.230

41.45.240(a)

41.45.240(b)

41.45.240(c)

41.45.240(d)

41.45.240(e)

41.45.240(f)

41.45.240(g)

41.45.240(h)

4 1 .45.240(i)

4l.45.240(j) 

4l.45.240(k) 

41.45.240(1) 

4l.45.240(m) 

4l.45.240(n) 

41.45.250(a)

Comment Page 3

Performance standards for both surface 
mining and surface effects of 
underground mining deferred to 
regulation.

"Urbanized areas" eliminated as 
redundant.

"May" substituted for "shall" in (b) 
since all listed requirements may be 
unnecessary or inapplicable.

Time for abatement of cessation orders 
may be extended for "good cause," which 
may be required based on unusual Alaska 
field conditions.

Appeal period lengthened to 60 days to 
eliminate dual appeals of violation and 
penalty.

Costs under judicial review covered by 
other State law.

/



SNCRA House Bill 762 Comment Page 4

518(c) 41.45.250(b)

518(b) 41.45.250(c)

518(d) 41.45.250(d)

518(e) 41.45.250(e)

518(f) 41.45.250(f)

518(g) 41.45.250(g)

518(h) 41.45.250(h)

704 41.45.250(i) 

41.45.260

522(a)(4) 41.45.2.70(a)

522(c) 41.45.270(b)

522(a)(2) and 
(3) and 
522(e)

41.45.270(c)

522(d) 41.45.270(d)

522(a)(5) 41.45.270(e)

522(a)(6) 41.45.270(f)

522(a)(1) 41.45.270(g)

41.45.270(h)

403, 405, 407 41.45.280

404 41.45.290

407(a) and (b) 41.45.300

407(c) 41.45.310

407(d) 41.45.310(b)

407(g) 41.45.310(c)

408 41.45.320

Prepayment of proposed penalty into 
escrow eliminated as unnecessary ar.d of 

questionable constitutionality.

Note different, but consistent, petition 
investigation period.

Economic feasibility eliminated as being 
more stringent and a market place 
determination.



SNCRA House Bill 762 Comment Page 5

AO?

410

412(c) and (d)

523

528

71:

717

71?

520

716

701

707

502(d)

41.45.330

41.45.340

41.45.350

41.45.360

41.45.370

41.45.380

41.45.390

41.45.400

41.45.410

41.45.420 

41.45.430 

41.45.440 

41.45.450 

Section 3 

Section 4 

Section 5

Bond provision of §520(d) covered by 
state rules of procedure.



IE
D E PA R T M E N T  OF NATURAL RESO U RCES

OFFICE OF THE COMMISSIONER

M Y  S. HMMOHO, SOYERHOR

POUCH M
JUNEAU, ALASKA 99811 
PHONE:

February 15, 1982

To: Representative Bob Bettisworth

From: Mark Wittow p i J

Re: Summary of proposed Alaska Surface Coal Mining Program

David Rogers asked me to provide you with a quick ou t l ine  of the 
status and contents o f  tl.e proposed surface coal mining program fo r  
Alaska.

The Department o f  Natural Resources has prepared l e g i s l a t io n  which, 
i f  adopted, would a l low the state *0  assume r e s p o s ib i l i t y  fo r  the 
regu lat ion o f  coal mining arid reclamation a c t i v i t i e s  in Alaska. The 
proposed law was introduced Fr iday, February 12 as a Governor's b i l l  in 
the House (HB 762), and was rererred to the Resources and Finance
Committees. M ir ro r  l e g i s l a t i o n  w i l l  be introduced in the Senate during
the week o f  February 15, where Senator Fahrenkamp has ind icated a 
w i l l ingness  to hear the b i l l  at a nearly date. The transmitta l  l e t t e r
and f i s c a l  note fo r  "he l e g i s l a t i o n  are attached.

A surface mining b i l l  was f i r s t  drafted by 
Introduct ion was delayed in order to incorporate 
National Academy 0 'o ience study on present and 
mining in Alaska, l  ng the past year, the b i l  
several d ra f t s ,  each 0 . which has been widely di 
the coal industry,  regional corporations and env 
introduced, the b i l l  s a t i s f i e s  v i r t u a l l y  a l l  o f  
coal industry ra ised during th e i r  review of the 
groups have not yet come to a f i n a l  pos i t ion  on 
l i k e l y  to support i t  with some reservat ions.

the department in 1980. 
the resu l ts  o f  a 
potent ia l  surface 

1 has gone through 
str ibuted to members of 
ironmental groups. As 
the concerns the Alaska 
b i l l .  Other in te res t  
the l e g i s l a t i o n ,  but are

Contents o f  the l e g i s l a t i o n

The Alaska Surface Mining Control and Reclamation Act is  a complex, 
53-page b i l l  that es tab l ishes  tl.a powers and procedures necessary fo r  
the Department o f  Natural Resources to conduct a coal surface mining 
program. The state program genera l ly  fo l lows the requirements of the 
federal Surface'Min ing Control and Reclamation Act o f  1977. Unless the 
s ta te 's  programs s a t i s f i e s  the standards set out in the federa l law, the 
Secretary of the In te r io r  must es tab l ish  federal control o f  a l l  coal 
operations in the state.



Page 2 - Coal Bill Summary

Key components of the state program that are provided fo r  in the
proposed law include:

1. A permit, issued by DNR, i s  required to conduct surface coal mining 
operations in the state.  The contents o f  the permit are to be set 
out in regu lat ion,  with specia l  ass istance provided fo r  small 
operators.

2.. A performance bond covering the costs o f  completing reclamation 
operations must be provided by the permit appl icant.  Some 
subst i tu tes  f o r  the bond are acceptable. Before the bond is  
released, the app l i can t 's  reclamation work must be inspected and 
evaluated.

3. A process fo r  des ignating lands "unsuitable" f o r  a l l  or certa in  
types of coal mining i s  estab l ished.

4. Procedures f o r  a program to rehab i l i t a te  abandoned mine lands are 
establ ished; th i s  program i s  f inanced by a federal fund.

5. In general, the b i l l  provides fo r  inspection and enforcement powers 
r^cessary to carry out the act; fo r  pub l ic  not ice and comment; and 
fo r  recognit ion of A laska's  unique condit ions in determining 
substantive requirements.

I would be pleased to provide a sect ional analys is  o f  the le g i s l a t io n
upon request.

Other elements of the program

I f  th is  b i l l  i s  passed, the department w i l l  rap id ly  move "o adopt 
regulat ions to s a t i s f y  the add it iona l  requirements fo r  the s ta te 's  
assumption of r e s p o n s ib i l i t y  fo r  surface mining operations. A d ra f t  set 
o f  regulat ions was c i r cu la ted  fo r  comment a year ago; another d ra f t  is  
being prepared and w i l l  be eviewed in sect ions th is  spring by the coal 
industry,  regional corpora ons, environmental groups and otbe.r 
in terested part ies .  The Department is  also working on the steps ' 
necessary to continue to receive federal funding fo r  development and 
implementation of a state program. The attached f i s c a l  note provides a 
general ind ica t ion  o f  the scope o f  a state program, and the soi" ces of 
funds f o r  i t .

Please l e t  me know i f  you have further  questions or would 'like 
add it iona l  information on any of the aspects o f  the b i l l  discussed 
above.



FISCAL NOTE

I. REQUEST
Bill/Resolution No.__________________________________________ _______________________
Title Alaska Surface Coal Mining Control and Recitation Act__________
Requested by____________________________________________________ Date_________________

II. FISCAL DETAIL
Agency Affected Department of Natural Resources__________
Program Category Affected Management of Mineral Pesourcps_____________
3RU, Program, Or.Subprogram(s) Affected Mineral Development____________
(Notes If more than one budget component is affected, separate line-item 

amounts and funding for each component the analysis section.)

EXPENDITURES (Thousands of Dollars)

T H E  LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 f  as FY 86 FY 87

100 PERSONAL SERVICES 157 1 157.1 100.2 200.2 200.2
200 TRAVEL ia.o 2o.y 42. 1 49.5 54. 5
300 CONTRACTUAL 375.0 . 400. 3 '.93.3 42R.7 467 3
400 COMMODITIES 1.0 . 1.1 1.5 1.6 1 .a
500 EQUIPMENT 13 fl in n 3 R 3 0 3 n
600 LAND Sc STRUCTURES
700 GRANTS,CLAIMS,LTC.

TOTAL
555.9 679.4 642.3 684.4 728.2

FUNDING (Thousands of Dollars)

GENERAL FUND 161 O . eon n ion 7 one c 010 n
FEDERAL FUND-’ 402.0 477,6 449.6 S7TTT 5i3.2
OTHER (Specify Source)

POSITIONS

FULL TIME 4 4 5 5 .
PART TIME
TEMPORARY

1

III. ANALYSIS 'See Fiscal Note Preparation Instruction, Section III)

See Attachment

iv. date 2/3/92 PREPARED 3Y
‘AGENCY_______
PHONE________Originals Legislative Finance 

ccs 3udget and Hanagement
Prime Sponsor (First Legislator Named) 

33-001 (Rev. 12/81)

W f  Uiyncfr /



III. ANALYSIS

This note assumes that  a regulatory program is  approved by the Secretary o f  the 
I n t e r io r  and becomes e f f e c t iv e  on 12-31-82.

«o v
A. Personal Services

The program w i l l  require 4 pos i t ions  at i t s  incept ion: Geo log is t  IV, Env. Engineer I I I ,  
Land Management O f f i c e r  II and r le rk -Typ is t  I I I .  An addit iona l  Sc ient is t/Eng ineer  II 
pos i t ion  i s  projected f o r  FY 85 and beyond due to additonal coal operations 
projected i the s ta te  a t  that time.

The Geo log is t  w i l l  be the manager o f  the surface mining regulatory program.
He w i l l  supervise contracts  fo r  review of permit app l ica t ions ,  abandoned mine 
lands work, small operator ass istance, e tc . ;  make i n i t i a l  departmental decis ions 
or recommendations on permit app l i ca t ion s ,  bond re lease, enforcement act ions,  
p e t i t i o n s  to des ignate lands unsu itab le,  etc. The Env. Engineer w i l l  be the 
primary insoec to r  under the program, as well as a ss is t ing  and complementing the 
Geo log is t  in  the tasks enumerated above. When addit iona l  operations come on l ine  
(projected in FY 85), an add i t iona l  eng inee r/sc ien t is t  w i l l  be required to meet 
the inspect ion  workload. The dut ies of the Land Management O f f i c e r  w i l l  focus 
on compliance with pub l i c  not ice and pub l ic  p a r t i c ip a t io n  requirements, record 
keeping, and general review and response regarding d i f f e ren t  new r e s p o n s ib i l i t i e s  
o f  the Department under th is  program ( i . e . ,  reviewing explorat ion permits and/or 
not ice  o f  in ten t ) .  The C le rk -T y r i s t  wiV, provide secre ta r ia l  support,

L. Travel

The t rave l  L' ldgct i s  composed la rge ly  o f  f i e l d  inspections and f i e l d  v i s i t s  to 
coal development s i t e s .  Other travel funds would be spent on required meetings 
with operators and members o f  the pub l ic  and other agency o f f i c i a l s ,  and pub l ic  
hearings. There would a lso  be inves t iga t ion  of potent ia l  abandoned mine 
reclamation and small operator ass istance s i te s .

C. Contractual

The contractua l  category includes the abandoned mine land program development and 
pro jects  (a l l  federa l ly - funded) ,  small coerator assistance laboratory work (a l l  
fede ra l ly - funded) ,  review of permit gjpl cat ions, laboratory work fo r  inspect ions ,  
lega l  counsel , and review of any p e t i t i o n -; fo r  designation of Unds unsuitable fo r  
surface coal mining. Much of th is  work is  speculat ive as i t  i s  based on projections 
about future development o f  the program.

D. Fundinc Sources

The federa l  government funds 50% o f  the basic cost o f  the state regulatory program.
A l l  small operator ass istance contracts and abandoned mine land work are 100% 
fe d e ra l l y  funded. Funds in th is  category represent the return to the state o f  a 
port ion o f  the 35<tper ton reclamation fee levied against operators by the federal 
government. Subs tan t ia l ly  more funds should be ava i lab le  in th is  category a f te r  
production begins on new coal operations. In addit ion, 100% federal  funding is 
a v a i la b le  to de 'ay the costs o f  regu lat ing any surface coal mining operation on 
federa l  lands. One of the projected future operations would q u a l i f y  under th is  
funding category.
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