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S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n ?  1- 3. 5. 6, a n d  2 4  w o u l d  c h a n g e  t h e  w o r d
" c h a p t e r "  t o  r e a d  " t i t l e 5"', w h e r e  appropriate, »o t h a t  t h e  
p o w e r s  a n d  d u t i e s  o f  t h e  boards, c o m m i s s i o n e r  a n d
depart m e n t ,  a n d  defin i t i o n s ,  a p p l y  to the e n t i r e  title.
T h e  l e g i s l a t u r e  f i r s t  e n a c t e d  A S  16.05 in 1959 a n d  a t  
t h a t  t i m e  i t  w a s  the e n t i r e  f i s h  a n d  g a m e  code. W h e n  
A S  1 6 . 1 0  —  A S  16.40 w e r e  added, t h e  v a r i o u s  p o w e r s  o r  
o b l i g a t i o n s  e s t a b l i s h e d  i n  AS 16.05 s h o u l d  h a v e  been, b u t  
w e r e  not, a m e n d e d  to c o v e r  t h e  n e w  chapters. T h i s  
o v e r s i g h t  h a s  l e f t  gaps i n  t h e  s t a t u t e s  w h i c h  n e e d  t o  b e  
c o r r e c t e d .

S e c t i o n  2 w o u l d  e x p r e s s l y  a u t h o r i z e  the c o m m i s s i o n e r  o f  
f i s h  • g a m e  t o  c o n d u c t  r e s e a r c h  and e n t e r  i n t o
co o p e r  ve a g r e e m e n t s  a n d  contracts.

In a d d i t i o n  to c o o p e r a t i v e  agreements, i t  is a l s o  
a p p r o p r i a t e  for t h e  d e p a r t m e n t  to e n t e r  into c o n t r a c t s  o r  
t o  m a k e  g r a n t s  for s p e c i f i c  p r o j e c t s .  S e c t i o n  2 a l s o
w o u l d  r e q u i r e  the c o m m i s s i o n e r  to e s t a b l i s h  c r i t e r i a  
g o v e r n i n g  d e p a r t m e n t  g r a n t s  a n d  c o n t r a c t s  to i nsure t h a t  
t h o s e  e x p e n d i t u r e s  are a w i s e  i n v e s t m e n t  o f  p u b l i c  money.

S e c t i o n s  4 a n d  5 w o u l d  a u t h o r i z e  p e a c e  o f f i c e r s  to a r r e s t  
p e r s o n s  v i o l a t i n g  the fish a n d  game t i t l e  a n d  p e r m i t  the 
o f f i c e r s  to e x e c u t e  w a r r a n t s .  T h e  w o r d  " c h a pter" is 
c h a n g e d  to "title" so t h a t  u n i f o r m  e n f o r c e m e n t  p r o c e d u r e s  
w i l l  a p p l y  to all o f  T i t l e  16. In addition, the 
r e q u i r e m e n t  t h a t  o f f e n d e r s  b e  b r o u g h t  b e f o r e  a m a g i s t r a t e  
" i m m e d i a t e l y "  is, i n  this amendment, dropped. T h i s  w o u l d  
d e l e t e  an u n n e c e s s a r y  b u r d e n  i m p o s e d  o n  p r o t e c t i o n  
o f f i c e r s .  Also, the m a n d a t o r y  r e q u i r e m e n t  t h a t  d e p u t i e s  
a r r e s t  all o f f e n d e r s  is s t r i c k e n  b e c a u s e  a n  a r r e s t  for 
c e r t a i n  m i n o r  v i o l a t i o n s  m a y  n o t  b e  a p p r o p r i a t e  a n d  c o u l d  
r e s u l t  i n  u n n e c e s s a r y  e x p e n d i t u r e s  for e n f o r c e m e n t  and 
p r o s e c u t i o n .

S e c t i o n  7 w o u l d  d e l e t e  the r e q u i r e m e n t  t h a t  f i s h  a n d  g a m e  
e n f o r c e m e n t  o f f i c e r s  p r o v i d e  an " i n t e n t  to search" 
s t a t e m e n t  b e f o r e  c o n d u c t i n g  a w a r r a n t l e s s  search. T h i s  
r e q u i r e m e n t  is n o t  n e c e s s a r y  to m a k e  a warrantless- search- 
v a l i d  u n d e r  art. I, sec. 14, o f  the A l a s k a  Constitution,- 
a n d  c a n  c a u s e  an o t h e r w i s e  v a l i d  s e a r c h  to b e  c o n s i d e r e d  
invalid.

S e c t i o n  8 c h a n g e s  the p u r p o s e s  o f  b o a r d  r e g u l a t i o n s  f r o m  
" c o n s e r v a t i o n  and d e v e l o p m e n t  o f  the r e s o u r c e "  to 
" c o n s e r v a t i o n  o r  d e v e l o p m e n t "  o f  tne resouj.ee w h i c h  w o u l d  
r e c o g n i z e  t h a t  n o t  all b o a r d  r e g u l a t i o n s  n e e d  t o  s e r v e  
b o t h  a c o n s e r v a t i o n  and a d e v e l o p m e n t  f u n c t i o n  ( e . g ., 
g e a r  r e s t rictions, c l o s e d  areas and other c l e a r l y  
c o n s e r v a t i o n  p r o v i s i o n s ) .  T h i s  s e c t i o n  also e x p r e s s e s



t h e  purpose, i m p l i c i t  i n  " d e v e l o p m e n t , w o f  b e n e f i t i n g  the 
i n t e r e s t  of t h e  e c o n o m y  o r  g e n e r a l  w e l f a r e  o f  the s t a t e  ( 
e . g ., a l l o c a t i o n s  a m o n g  u s e r  groups a n d  s u b s i s t e n c e  
p r o v i s i o n s ) *  T h i s  ch a n g e  i s  c o n s i s t e n t  *?ith. art. V I I I  o f  
t h e  Alack:: C o n s t i t u t i o n  a n d  w i t h  AS l'o.0 5 . 0 2 0 ( 2 ) .  ■■

S ections 9 a n d  11 s e t  o u t  the a u t h o r i t y  o f  the B o a r d  o f  
F i s h e r i e s  a n d  the B o a r d  o f  Game, r e s p e c t i v e l y ,  to s e t  
q u o t a s  a n d  b a g  limits. N o  e x press a u t h o r i z a t i o n s  e x i s t  
f o r  h a r v e s t  levels o r  sex a n d  size l i m i t a t i o n s ,  e v e n  
t h o u g h  r e g u l a t i o n s  of t h i s  n a t u r e  are b a s i c  to r e s o u r c e  
m a n a g e m e n t  a n d  h a v e  b e e n  a d o p t e d  b a s e d  o n  i n t e r p r e t a t i o n s  
o f  o t h e r  b o a r d  powers. T h i s  a u t h o r i t y  s h o u l d  b e  m a d e  
e x p r e s s  as a legal s afeguard.

S e c t i o n s  10 a n d  13 w o u l d  c l a r i f y  t h e  a p p r o p r i a t e  
a u t h o r i t y  o f  the b o a r d s  to e n g a g e  i n  b i o l o g i c a l  r e s e arch,  
w h i c h  is a d e p a r t m e n t a l  function.

T h e  B u a i d  u £  G a m e  aoes n o t  a d o p t  r e g u l a t i o n s  r e g a r d i n g  
i n v e s t i g a t i o n  o f  predat o r s ,  w h i c h  is a n  a d m i n i s t r a t i v e  
f u n c t i o n  of the department. It does, however, e s t a b l i s h  
m e t h o d s  and m e a n s  and h a r v e s t  l evels f o r  t h e  t a k i n g  o f  
I c e d ators o r  o t h e r  c o m p e t i t o r s  t h r o u g h  r e g u l a t i o n s .  
S e c t i o n  12 w o u l d  a m e n d  e x i s t i n g  law to r e f l e c t  t h i s  fact.'

S e c t i o n  14 w o u l d  e l i m i n a t e  t h e  b u r d e n  u p o n  s p o r t  f i s h i n g  
l i c e n s e  v e n d o r s  w h o  m u s t  d i s t i n g u i s h  b e t w e e n  l o n g - t e r m  
n o n r e s i d e n t s  and s h o r t - t e r m  sojour n e r s  w h e n  i s s u i n g  10- 
d a y  a n d  o n e - d a y  licenses. T h e  p r o b l e m  a r o s e  b e c a u s e  t h e 
d e f i n i t i o n  of "visitor" i n c l u d e d  o n l y  t e m p o r a r y  
n o n r e s i d e n t s  and d i d  n o t  i n c l u d e  l o n g - t e r m  n o n r e s i d e n t s  
o r  t h o s e  a w a i t i n g  r e s i d e n c y  status-- V e n d o r s  h a v e  b e e n  
u n a b l e  to d i s t i n g u i s h  b e t w e e n  c l a s s e s  o f  n o n r e s i d e n t s .  
T h e  p r o p o s e d  c hange is f a i r  and w i l l  b e  m o r e  e f f i c i e n t  to 
administer.

S e c t i o n s  15 and 16 w o u l d  m a k e  t e c h n i c a l  a m e n d m e n t s  to 
AS 16.05. 3 4 0 ( a ) ( 9 ) ,  and AS 1 6 .05.340(b) t o  c l a r i f y  the 
m e a n i n g  o f  e x i s t i n g  law.

AS 1 6 . 0 5 . 3 9 0  c u r r e n t l y  r e q u i r e s  l i c e n s e  v e n d o r s  to 
m o n t h l y  t r a n s m i t  r e v e n u e s  t o  t h e  D e p a r t m e n t  o f  R e v e n u e .  
S e c t i o n  17 w o u l d  p r o v i d e  f l e x i b i l i t y  i n  t h e  law. so t h a t  
v e n d o r s  w h o  sell m a n y  l i c e n s e s  cv-juld be r e q u i r e d  b y  t h e  
d e p a r t m e n t  t o  s u b m i t  t r a n s m i t t a l s  m o r e  f r e q u e n t l y  t h a n  
o n c e  p e r  month; conversely, v e n d o r s  w h o  s e l l  few l i c e n s e s  
c a n  b e  a l l o w e d  to s u b m i t  t r a n s m i t t a l s  l e s s  frequently,  
p e r h a p s  two or t h r e e  times p e r  year. T h i s  w i l l  p r o v i d e  
for the c o l l e c t i o n  of r e v e n u e  as n e e d e d  f o r  m a n a g e m e n t  

enforcement, p u r p o s e s  a n d  p e - r m i t  t h e  t i m e l y  i n v e s t m e n t
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In s e c t i o n  18, e x i s t i n g  l a w  w h i c h  d e s c r i b e s  a r e a s  n o  
l o n g e r  u s e d  i n  t h e  m a n a g e m e n t  o f  k i n g  c r a b  w o u l d  b e  
deleted.

In 1975, A S  1 6 . 0 5 . 8 3 1 ( a )  w a s  e n a c t e d  to p r o h i b i t  t h e  
w a s t e  o f  salmon. H o w e v e r ,  t h a t  s e c t i o n  c o n t a i n s  a n  
a m b i g u i t y  t h a t  c o u l d  n u l l i f y  the l a w’s e f f e c t i v e n e s s .  
S e c t i o n  19 w o u l d  c l a r i f y  t h e  scope o f  t h e  l a w  a n d  m a k e  i t  
e n f o r c e a b l e  b y  e x p r e s s l y  p r o v i d i n g  t h a t  a n y  s a l m o n  for 
sale, w h e t h e r  to a p r i v a t e  i n d i v i d u a l  or a c o m m e r c i a l  
buyer, m a y  n o t  b e  w a sted.

S e c t i o n  20 w o u l d  m a k e  g r a m m a t i c a l  c h a n g e s  i n  Lhe 
a n a d r o m o u s  f i s h  p r o t e c t i o n  s t atute t o  c o r r e c t  a n  a p p a r e n t  
de f i c i e n c y .  Curre n t l y ,  o n l y  a p e r s o n  o r  a g e n c y  d e s i r i n g  
t o  use, divert, obstruct, p o l l u t e  or c h a n g e  t h e  f l o w  o r  
b e d  o f  a n  a n a d r o m o u s  f i s h  s t r e a m  m u s t  f i r s t  n o t i f y  the 
c o m m i s s i o n e r .  In o r d e r  to m a k e  A S  1 6 . 0 5 . 8 7 0  e n f o r c e a b l e ,  
nuL.ixica'cion w o u l d  b e  r e y u i i c u  b e f o r e  any a c t i v i t y  w h i c n  
m a y  c h a n g e  the s t r e a m  o r  p o l l u t e  the stream.

S e c t i o n  21 w o u l d  r e s t r i c t  the c r i m i n a l  s a n c t i o n s  i n  
A S  1 6 . 0 5 . 9 0 0  t o  a p p l y  o n l y  to A S  1 6 . 0 5 . 8 7 0  ■—  16.05. 8 9 5 ,  
r e l a t i n g  t o  a n a d r o m o u s  f i s h  protec t i o n .  T h e  b a s i c  
p e n a l t y  s e c t i o n  f o r  T i t l e  16 w o u l d  b e  m o v e d  t o  a n e w  
s e c t i o n  (AS 1 6 . 0 5 . 9 2 5  c o n t a i n e d  i n  s e c t i o n  23 o f  t h e  
b i l l )  u n d e r  the " g e n e r a l  p r o v i s i o n s "  article, w h e r e  it  
m o r e  l o g i c a l l y  b e l o n g s .

S e c t i o n s  22 a n d  23. T h e  b a s i c  p r o h i b i t i o n  c o n t a i n e d  in 
T i t l e  16 is t h a t  i t  is u n l a w f u l  to p o s s e s s  f i s h  a n d  g a m e  
u n l e s s  p e r m i t t e d  b y  s t a t u t e  o r  a r e g u l a t i o n  o f  the 
boards. This p r o h i b i t i o n  a n d  a c c o m p a n y i n g  p e n a l t y  are 
A S  1 6 . 0 5 . 9 2 0 ( a )  a n d  1 6 . 0 5 . 9 0 0 ( a ) ,  r e s p e c t i v e l y .  S e c t i o n  
23 w o u l d  s e t  o u t  t h e  g e n e r a l  p e n a l t y  s e c t i o n  s e p a r a t e l y  
i n  A S  16.05.925. T h r o u g h  a p p a r e n t  o v e r s i g h t  w h i c h  
r e s u l t e d  from e n a c t m e n t  o f  AS 16.20 well a f t e r  e n a c t m e n t  
o f  A S  16.05, c e r t a i n  p r o h i b i t i o n s  w e r e  c r e a t e d  b y  
r e g u l a t i o n  w i t h o u t  a n  e n f o r c e a b l e  p e n alty. P r o p o s e d  AS 
1 6 . 0 5 . 9 2 5  w o u l d  p r o v i d e  a u n i f o r m  p e n a l t y  f o r  the  
v i o l a t i o n  o f  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 6 . 0 5  o r  AS 
16.20. Also, s e c t i o n  22 c h a n g e s  "made" t o  " a d o p t e d , "  
w i t h  r e g a r d  to r e g u l a t i o n s ,  for t h e  s a k e - o f  c o n s i s t e n t  
t e r m i n o l o g y . S e c t i o n  23 m a k e s  the p e n a l t y  a c l a s s  A  
m i s d e m e a n o r  to conform, w i t h  s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 . 0 3 5  
an d  12.55.135.

S e c t i o n  24. T h i s  s e c t i o n  is the b a s i c  d e f i n i t i o n  s e c t i o n  
for A S  16. T h r e e  o f  the d e f i n i t i o n s  c o n t a i n e d  in this
c a r t i o n  w u i l d  a c  f o i l  O U R  :

(1) t h e  d e f i n i t e  .1 of "fish" w o u l d  b e  a m e n d e d  to 
i n c l u d e  p a r t s  o f  t h e  fish; this w o u l d  a f f e c t  
enforcement, for example, w h e n  s a l m o n  r o e  is s o l d  
s e p a r a t e l y  f r o m  t h e  carcass;
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(2) the d e f i n i t i o n  o f  "game" w o u l d  b e  a m e n d e d  t o  
i n c l u d e  r e p t i l e s ;  this w o u l d  p r o v i d e  r e g u l a t o r y  
a u t h o r i t y  to c o n t r o l  t h e  i m p o r t a t i o n  o f  u n d e s i r a b l e  
o u a k c s  a n a  o t h e r  r e p t i l e s  into t h e  state;

(3) i n  A S  16.05.940(11), "rules a n d  r e g u l a t i o n s  
p r o m u l g a t e d "  w o u l d  b e  c h a n g e d  t o  " r e g u l a t i o n s  
adopt e d "  for t h e  sake o f  c o n s i s t e n t  t e r m i n o l o g y  a n d  
to  r e m o v e  a r e d u n d a n t  u s e  o f  terms; a n d

(4) the d e f i n i t i o n  o f  "fur d e a l i n g "  w o u l d  b e  
r e w r i t t e n  f o r  c l a r i t y  and to c o r r e c t  p u n c t u a t i o n  
e r r o r s .

S e c t i o n  25 w o u l d  a d d  a c r i minal s a n c t i o n  for w a s t i n g  
herri n g .  E x i s t i n g  law p r o h i b i t s  this w a s t e  b u t  does n o t  
c l e a r l y  s p e c i f y  a c r i m i n a l  penalty.

S e c t i o n  2b. D u r i n g  a r e c e n t  B r i s t o l  B a y  p r i c e  dispute, 
t h e  d e p a r t m e n t ' s  role in s e t t i n g  u p  m e d i a t i o n  w a s  
h a m p e r e d  b y  the n e e d  to a c t u a l l y  "certify" t h a t  o n e - t h i r d  
o f  the r e g i s t e r e d  f i s h e r m e n  w e r e  i n v o l v e d  i n  a p r i c e  
dispute, as p r o v i d e d  u n d e r  e x i s t i n g  law. G i v e n  the 
i n f o r m a t i o n  available, this is n o t  a l w a y s  p o s s i b l e ;  
c o n s e q u e n t l y ,  t h i s  s e c t i o n  w o u l d  a m e n d  A S  1 6 . 1 0 . 2 8 0  to 
a l l o w  t h e  d e p a r t m e n t 1s d e t e r m i n a t i o n  o f  a p r i c e  d i s p u t e  
t o  b e  b a s e d  o n  an e s t i m a t e  o f  the n u m b e r  o f  f i s h e r m e n  
involved.

S e c t i o n  27 w o u l d  c o r r e c t  a t e c h n i c a l  e r r o r  in -the l a n d  
d e s c r i p t i o n  o f  t h e  S u s i t n a  Flats S t a t e  G a m e  Refuge, 
e s t a b l i s h e d  b y  oh. 140, SLA 1976.

S e c t i o n  28 w o u l d  add a c r i m i n a l  s a n c t i o n  f o r  p o s s e s s i o n  
o f  r a w  h o r n s  o r  a n t l e r s  o f  wild food a n i m a l s  w i t h o u t  the 
e d i b l e  meat. E x i s t i n g  l a w  fails t o  s p e c i f y  the 
a p p r o p r i a t e  c r i m i n a l  penalty.

A S  1 6 . 3 5 . 2 0 0  r e q u i r e s  c o n s e n t  i n  writing, f r o m  t h e  b o a r d  
for d e p l o y m e n t  o f  poisons. S e c t i o n  29 w o u l d  t r a n s f e r  
this f u n c t i o n  t o  the d e p a r t m e n t  t h r o u g h  r e g u l a t i o n s  to b e  
a d o p t e d  b y  t h e  board.

S e c t i o n  30 v;ould r e p e a l  the f o l l o w i n g  laws:

(1) AS 1 6 . 0 5 . 2 5 " (a)(9) a nd 1 6 . 0 5 . 2 5 5 ( a )(8). T h e s e  
p r o v i s i o n s  e m p o w e r  the b o a r d s  t o  a d o p t  r e g u l a t i o n s  
for c o o p e r a t i v e  agreem e n t s  to p r o m o t e  research, 
e d u c a t i o n  a n d  to t r a i n  p e r s o n s  f o r  management.. 
T h e s e  are a d m i n i s t r a t i v e  f u n c t i o n s  a n d  do n o t  
r e q u i r e  b o a r d  icgulations. T h e  r e p e a l  o f  t h e s e  
s e c t i o n s  w i l l  p e r m i t  the s e p a r a t i o n  o f  t h e  r u l e -  
m a k i n g  f u n c t i o n s  of the b o a r d s  f r o m  t h e  a d­
m i n i s t r a t i v e  functions o f  the c o m m i s s i o n e r .



(2) A S  16.05 . 6 3 2 .  This s e c t i o n  r e q u i r e s  t h e  
i s s u a n c e  o f  i d e n t i f i c a t i o n  t a g s  for k i n g  c r a b  p o t s  
o r  b u o y s  i n  a r e a s  w h e r e  k i n g  r r » h  p o t  l i m i t s  are i n  
effect. I p r o p o s e  tue r e p e a l  o f  t h e s e  r e q u i r e m e n t s  
b e c a u s e  t h e s e  r e q u i r e m e n t s  i m p o s e  a s u b s t a n t i a l  a n d  
u n n e c e s s a r y  b u r d e n  u p o n  f i s h e r m e n  w h o  m u s t  o b t a i n  
a n d  d i s p l a y  t h e  tags, as w e l l  as u p o n  t h e  s t a t e  
w h i c h  m u s t  i s s u e  t h e  tags a n d  e n f o r c e  t h e  
r e q u i r e m e n t s .  In addition, t h e r e  a p p e a r s  to b e  
l i t t l e  b i o l o g i c a l  j u s t i f i c a t i o n  for k i n g  c r a b  p o t  
l i m i t s  a n d  l a w  e n f o r c e m e n t  o f f i c e r s  h a v e  o f t e n  
p r e s e n t e d  e v i d e n c e  to t h e  b o a r d  d e m o n s t r a t i n g  t h a t  
t h e  u s e  l i m i t s  are n o t  e n f orceable. B e c a u s e  t h i s  
s t a t u t e  does n o t  e n h a n c e  e n f o r c e m e n t ,  a n d  h a s  n o  
i d e n t i f i a b l e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t  p u r p o s e ,
i t  s h o u l d  b e  repealed.

%
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e s t a b l i s h  a m a x i m u m  l e n g th for s a l m o n  s e i n e  v e s s e l s  
~and p r o h i b i t  t h e  u s e  o f  d r u m  seines, r e s p e c t i v e l y .
T h e  two~"proHIbTtions a r e  e s s e n t i a l l y  d u p l i c a t e d  b y  
r e g u l a t i o n s  o f  t h e  B o a r d  o f  F i s h e r i e s  (5 A A C  3 9 . 1 6 0  
and 5 A A C  39.155, r e s p e c t i v e l y ) .  A f t e r  the
i n t r o d u c t i o n  of l i m i t e d  e n t r y  in t h e  s a l m o n  n e t  
f isheries, t h e r e  h a s  b e e n  i n c r e a s i n g  i n t e r e s t  i n
r e m o v i n g  the p r o h i b i t i o n s  in some s e i n e  f i s h i n g  
areas. T h e  s t a t u t e s  are inflexible; t h e y  s h o u l d  b e  
r e p e a l e d  w h i c h  w o u l d  e n a b l e  the B o a r d  o f  F i s h e r i e s  
t o  d e t e r m i n e  v e s s e l  l imits b y  r e a s o n a b l e  r e g u l a t i o n s  
b a s e d  o n  c o n s e r v a t i o n  and d e v e l o p m e n t  
c o n s i d e r a t i o n s  for e a c h  a r e a  o f  t h e  s tate u n a e r  
AS 1 6 . 0 5 . 2 5 1 ( a ) ( 4 ) .

(4) A S  16.05.903. L e g i s l a t i o n  c r e a t i n g  t h e  A l a s k a  
B i g  G a m e  P h o t o  C o n t e s t  was e n a c t e d  i n  1975. T h e  
o r i g i n a l  i n t e n t  w a s  t h a t  r e v e n u e s  f r o m  e n t r y  fees 
a nd t h e  sale o f  a p u b l i s h e d  v o l u m e  o f  the w i n n i n g  
p h o t o g r a p h s  w o u l d  g e n e r a t e  e n o u g h  m o n e y  to p a y  for 
c a s h  p r i z e s  a n d  o p e r a t i n g  expenses. U n f o r t u n a t e l y ,  
the r e v e n u e s  from t h e  sale fell far s h o r t  —  less 
t h a n  20 percent o f  the c o s t s  w e r e  r e c o v e r e d  d u r i n g  
the f i r s t  year. T h e  1975 l e g i s l a t i o n  c r e a t e d  p u b l i c  
c r i t i c i s m  o f  t h e  d e p a r t m e n t  w i t h  r e s p e c t  to s p e n d i n g  
p r i o r i t i e s  and p r o p e r  u s e  o f  t h e  t a x p a y e r ' s  money.
T h e  r e p e a l  will n o t  a f f e c t  the c o n t i n u a t i o n  o f  t h e  
d e p a r t m e n t ' s  a n n a a l  W i l d l i f e  P h o t o  C o n t e s t .  |

(5) AS 16.10 . 2 3 0 ( 1 ) .  This s e c t i o n  p r o v i d e s  
e x e m p t i o n s  to the u n l a w f u l  t a k i n g  o f  m i g r a t o r y  f i s h  
a n d  s h e l l f i s h  in h i g h  seas areas d e s i g n a t e d  b y  the 
B o a r d  o f  Fisheries. The I n t e r n a t i o n a l  P a c i f i c  
S a l m o n  F i s h e r i e s  C o m m i s s i o n  n o  l o n g e r  e x i s t s  a n d  
e n a c t m e n t  o f  t h e  federa] F i s h e r i e s  C o n s e r v a t i o n  a n d  
M a n a g e m e n t  A c t  (P.L. 94-265) m a k e s  t h e  e x e m p t i o n s

- 5 -



s e t  o u t  i n  t h e  s t a t u t e  obsolete; theref o r e ,  t h i s  
s u b s e c t i o n  s h o u l d  b e  repealed.

(6) A S  1 6 . 1 5 . 1 0 1  - 16.15.090. This c h a p t e r  c r e a t e d  
the A l a s k a  F i s h e r i e s  E x p e r i m e n t a l  L a b o r a t o r y  w h i c h  
n o  l o n g e r  exists.

(7) AS 1 6 . 3 5 . 0 1 0  - 16.35.180. T h e s e  s e c t i o n s
r e l a t e  to b o u n t i e s  w h i c h  are n o  l o n g e r  p a i d .  T h e  
b o u n t i e s  o n  seals are i n  c o n f l i c t  w i t h  t h e  M a r i n e  
M a m m a l  P r o t e c t i o n  A c t  o f  1972, w h i c h  p r e e m p t e d  t h e s e  
s t a t e  laws. In addition, AS 16.05.255 p r o v i d e s  t h a t  
t h e  B o a r d  o f  G a m e  m a y  e s t a b l i s h  b o u n t i e s  t h r o u g h  t h e  
a d o p t i o n  o f  regula t i o n s .  T h e  r e m a i n d e r  o f  t h e s e  
s e c t i o n s  p e r t a i n  to e m p l o y m e n t  o f  t r a p p e r s  a n d  
h u n t e r s  for p r e d a t o r  control, and h a v e  b e c o m e  
obsolete.



Proposed amendments to HB 528

Page 2, line 28: Delete Section 7

Page 3, line 13: Delete Section 8

Page 5, line IS: Delete Section 17, or alternatively:

line 22: Delete: "as d i r e d e d  by the commissioner of revenue"

and replace with:

"soon as practicable after the last day of each 

calendar month or quarter, as directed by the 

commissioner of revenue

Page 6, 1 ine 19:

line 26:

Delete: "who constructs"

and replace with:

"which intends to c o nstruct" 

after "activity", insert: 

"set out in this subsection"

Page 13, line 13: Delete: "16.05.835," 

line 14: Delete: "16.10.120"



MEMORANDUM State of Alaska
ro

FROM

* * • » * _  r- j  i  «,

Paul Conger
Department of Public Safety 
Juneau

DATE:

FILE NO

rphriinrv 11 lOR*/

TELEPHONE NO

Lt. Colonel Tetzlaff:
Deputy Director J

Fish i wildlife Protection
Anchorage

SUL1JECT:
16 528

On February A, 1982 at 2:00 p.m., an informal meeting v.as held with the 
House Resource Sub-Ccmmittee in reference to the revision of Title 16 as 
per m  5213. nreseiiL weie Sutcliffe, Grussenborf, Vo she, three .legisla­
tive aides and myself.

Prior to this meeting I met with Larry Ecifc-lt of ADF&G who briefed me on 
toe bill and where this sub-coKAittee v/as hung up and/or heu seme en­
forcement questions that were raised at previous committee meetings.

Their questions were focused primarily on Section J6.05.160 power to 
search without warrant. And particularly that port that requests delet­
ing the written receipt, page 3, lines 5 through 12.

I explained what is required of 16.05.180 as written today in thst not 
only cues the officer have to have probable cause tc search under this 
section but must submit to the person he is going to search or to the 
person in control of the property & signed, written statement that fie is 
going to search. I explained that this is strictly an additional admin­
istrative step required of any officer that enforces Titlfi 16 and that it 
does not. make an invalid search valid and/or cioes it give the officer any 
mi>re or less authority. But it may invalidate an otherwise valid search 
if not complied with,,

In ather words it is strictly an additional administrative requirement of 
any officer that enforces Title 16 and in particular conducts a warrant­
less search. In 1959 Attorney General Opinion No. 15 says:

Requirement, of written signed statement objectionable 
but valid. — The riW/horoent' requiring a written signed 
statement of the reason for the search is objection­
able but valid, it is objectionable because it un­
necessarily ties the hands of the field agents charged 
with enforcement of the fish and game laws, and is a 
provision which is unite uncommon, if not unique.

I coulo not explain the intent of this part of 16.05.180. Although later 
Judge williams provided .me with the attached. A copy was given to 
SutclJffe.

02- 001  A( Hov.  10 / 70 )



February 11, 1 9 8 2

The bottom line is I personally feel the committee or a part thereof 
feels by eliminating this requirement they would be giving us more au­
thority and/or to search at random.

OT/rt
attachments

cc: Colonel Stickles
Lt. hills

I

i
$
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R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

In re: A S  1 6 . 0 5 . 1 8 0  " I n t e n t  t o  S e a r c h "

G e n t l e m a n :

C o l o n e l  T e t z l a f f  i n d i c a t e d  t o  m e  t h a t  y o u r  C o m m i t t e e  has 
e x p r e s s e d  s o m e  i n t e r e s t  in the a b o v e  s e c t i o n ,  i t ' s  h i s t o r y ,  
a n d  it's p r e s e n t  i m p a c t  a n d  e f f e c t  u p o n  F i s h  a n d  W i l d l i f e  
E n f o r c e m e n t  o p e r a t i o n s .  I a m  p l e a s e  to p r o v i d e  t h e  f o l l o w i n g  
i n f o r m a t i o n .

I a m  f a m i l i a r  w i t h  t h e  s t a t u t e  w h e n  it w a s  o r i g i n a l l y  d r a f t e d  
by t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  in 1959 as a p a r t  of t h e  b a s i c  
l e g i s l a t i v e  p r o g r a m  f o r  the r e - o r g a n i z a t i o n  o f  t h e  S t a t e  
G o v e r n m e n t  p r o g r a m s  f o l l o w i n g  S t a t e h o o d .  A s  a S t a f f  O f f i c e r  
of the D e p a r t m e n t  o f  T e r r i t o r i a l  P o l i c e  at  t h e  t i m e ,  I w o r k e d  
w i t h  the L e g i s l a t i v e  A f f a i r s  A g e n c y  in t h e  o r i g i n a l  d r a f t i n g  
of t h e  F i s h  a n d  G a m e  Law E n f o r c e m e n t  P r o v i s i o n s .

It w a s  t h e  i n t e n t  o f  the L e g i s l a t i v e  A f f a i r s  A g e n c y  to d r a f t  
a s t a t u t o r y  a u t h o r i t y  w h i c h  w o u l d  p r o v i d e  a b a s i c  l e g a l  f r a m e w o r k  
f o r  w i l d l i f e  law e n f o r c e m e n t  w h i c h  w a s  a t  least a n a l a g o u s  to the 
s t a t u t o r y  a u t h o r i t y  p r o v i d e d  t o  the U.S. F i s h  a n d  W i l d l i f e  
S e r v i c e  w h i c h  p r o v i d e d  t h e s e  s e r v i c e s  b e f o r e  S t a t e h o o d .  The 
U S D S W S  h a d  b r o a d  p o w e r s  in c o n d u c t i n g  s e a r c h e s  a n d  s e i z u r e s  
i n c i d e n t a l  t o  w o l d l i f t  e n f o r c e m e n t  a n d  u s e d  t h i s  a u t h o r i t y  
r e g u l a r l y  d u r i n g  t h e i r  o p e r a t i o n s  in A l a ska.

W e  i n c o r p o r a t e d  s u b s t a n t i a l l y  t h e  sa m e  s t a t u t o r y  l a n g u a g e ,  
h o w e v e r ,  the L e g i s l a t i v e  C o m m i t t e e  w a s  p r e v a i l e d  u p o n  b y  t h e i r  
a t t o r n e y  m e m b c x c ,, p a r t i c u l a r l y  Mr- WpnH o 'M  K a y / t  n e c a l l  to 
s e r i o u s l y  d i l u t e  the s e a r c h  a n d  s e i z u r e  a u t h o r i t y  w h i c h  t h e  b i l l  
w a s  i n t e n d e d  t o  p r o v i d e .  S o m e  m e m b e r s  o f  t h e  L e g i s l a t u r e  fe l t  
t h a t  a b r o a d e r  s e a r c h  and s e i z u r e  s h o u l d  be a l l o w e d  f o r  f i s h  a n d  
g a m e  e n f o r c e m e n t ,  a n d  a c o m p r o m i s e  w a s  s u g g e s t e d  b y  Kr. K.^y w h e r e i n  
the p r e s e n t  l a n g u a g e  w a s  i n c o r p o r a t e d .  T h i s  l a n g u a g e  did n o t



R e s o u r c e s  C o m m i t t e e  
P a g e  T w o  
F e b r u a r y  M, 1982

b r o a d e n  t h e i r  a u t h o r i t y ,  it h a s  the o p p o s i t e  e f f e c t ,  but
r e s t r i c t s  it e v e n  m o r e  t h a n  t h e  c o m m o n - l a w  a u t h o r i t y  w h i c h  p e a c e
o f f i c e r s  h a v e  t o  c o n d u c t  s e a r c h  and s e i z u r e s  in e v e r y  o t h e r  a r e a  
o f  c r i m i n a l  l a w  e n f o r c e m e n t .

T h i s  p r o v i s i o n  s e r v e s  n o  l e g a l  p u r p o s e ,  is c o n f u s i n g  a n d  at 
t h e  v e r y  l e a s t  i m p o s e s  a c o n s t r i c t i n g  e f f e c t  on F i s h  a n d  W i l d l i f e
E n f o r c e m e n t  O f f i c e r s .  I s a y  it h a s  no l e g a l  e f f e c t ,  b e c a u s e  if
t h e  i s s u e  w e r e  e v e r  r e v i e w e d  by the A l a s k a  S u p r e m e  C o u r t ,  I a m  
c o n v i n c e d  i n  m y  o w n  m i n d  t h a t  t h e y  w o u l d  r u l e  t h a t  it is m e r e l y  
" a d m i n i s t r a t i v e "  and s h o u l d  b e  d i s p e n s e d  with. U n f o r t u n a t e l y ,  
it is c o n f u s i n g  to t h e  o f f i c e r s  t h e m s e l v e s ,  to t h e  p u b l i c ,  and 
p r o v i d e s  a t o u c h s t o n e  f o r  a r g u m e n t . t o  d e f e n s e  a t t o r n e y s  a n d  a 
c o n f u s i n g  re^uii-ement w n i c n  l e g a i i y  un Lx-dineu M a g i s t r a t e ' s  
f r e q u e n t l y  f e e l  is f u n d a n m e n t a l  to the e n t i r e  i s s u e  o f  t h e  s e a r c h  
a n d  s e i z u r e  i n v o l v e d .  I w o u l d  s u g g e s t  that f r o m  what. Col. 
T e t z l a f f  has r e l a y e d  t o  ine c o n c e r n i n g  t h e  C o m m i t t e e ' s  o w n  r e v i e w  
o f  this s e c t i o n ,  t h a t  y o u  t o o  w o n d e r  w h a t  the h e l l  it is s u p p o s e d  
to m e an. I w o u l d  s u b mit, t h a t  it r e p r e s e n t s  n o t h i n g  o t h e r  t h a n  
a w e l l  k n o w n  d e f e n s e  a t t o r n e y s  p l o y  to c o n f u s e  his f e l l o w  
l e g i s l a t o r s  and c o n f o u n d  the l a w  a n d  law e n f o r c e m e n t .

G e r a l d  0. W i l l i a m s  
D i s t r i c t  C o u r t  J u d g e

G O W / k w
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R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

In re; AS 1 6 . 0 5 . 1 8 0  " I n t e n t  to S e a r c h "

G e n t l e m e n :

C o l o n e l  T e t z l a f f  i n d i c a t e d  t o  ine th a t  y o u r  C o m m i t t e e  has 
e x p r e s s e d  so m e  i n t e r e s t  in the a b o v e  s ection, i t ' s  history, 
a n d  it's p r e s e n t  i m p a c t  and e f f e c t  up o n  F i s h  a n d  W i l d l i f e  
E n f o r c e m e n t  o p e r a t i o n s .  I a m  p l e a s e  to p r o v i d e  the f o l l o w i n g  
i n f o r m a t i o n .

I a m  f a m i l i a r  w i t h  t h e  s t a t u t e  w h e n  it w a s  o r i g i n a l l y  d r a f t e d  
by t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  in 2959 as a p a r t  of  the b a sic 
l e g i s l a t i v e  p r o g r a m  for the r e - o r g a n i z a t i o n  o f  the S t a t e  
G o v e r n m e n t  p r o g r a m s  f o l l o w i n g  S t a t e h o o d .  As a S c a f f  O f f i c e r  
of the D e p a r t m e n t  o f  T e r r i t o r i a l  P o l i c e  a t  the time, I w o r k e d  
w i t h  the L e g i s l a t i v e  A f f a i r s  A g e n c y  in the o r i g i n a l  d r a f t i n g  
o f  t h e  F i s h  a n d  G a m e  Law E n f o r c e m e n t  P r o v i s i o n s .

It w a s  the int e n t  of tnt L e g i s l a t i v e  A f f a i r s  A g e n c y  to d r a f t  
a s t a t u t o r y  a u t h o r i t y  w h i c h  w o u l d  p r o v i d e  a b a s i c  l e g a l  f r a m e w o r k  
fo r  w i l d l i f e  law e n f o r c e m e n t  w h i c h  w a s  at l e a s t  a n a l a g o u s  to the 
s t a t u t o r y  a u t h o r i t y  prov...ued to the U.S. F i s h  a n d  W i l d l i f e  
S e r v i c e  w h i c h  p r o v i d e d  t h e s e  s e r v i c e s  b e f o r e  S t a t e h o o d .  The 
U S D S W S  h a d  b r e a d  p o w e r s  in c o n d u c t i n g  s e a r c h e s  and s e i z u r e s  
i n c i d e n t a l  l.u w o l d l i f e  e n f o r c e m e n t  a n d  us e d  t h i s  a u t h o r i t y  
r e g u l a r l y  d u r i n g  their o p e r a t i o n s  in Alaska.

W e  i n c o r p o r a t e d  s u b s t a n t i a l l y  t h e  sa m e  s t a t u t o r y  l a n g u a g e .  
H o w e v e r ,  the L e g i s l a t i v e  C o m m i t t n ^  w a s  p r e v a i l e d  u p o n  by t h e i r  
a t t o r n e y  m e m b e r s ,  p a r t i c u l a r l y  Hr. W e n d e l l  Kay, a s  I recall. !o 
s e r i o u s l y  d i l u t e  the s e a r c h  a n d  s e i z u r e  aut .ority w h i c h  the bill 
w a s  i n t e n d e d  to p r o v i d e .  S o m e  member's o f  the L e g i s l a t u r e  felt 
that a b r o a d e r  s e a r c h  a n d  s e i z u r e  s h o u l d  be a l l o w e d  for fish a^d 
g a m e  e n f o r c e m e n t ,  and a c o m p r o m i s e  w a s  s u g g e s t e d  b y  Mr. Kay w, ■ 'e 
the p r e s e n t  l a n g u a g e  w a s  i n c o r p o r a t e d .  T h i s  l a n g u a g e  did not
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b r o a d e n  t h e i r  a u t h o r i t y ,  it has t h e  o p p o s i t e  effect, but
r e s t r i c t s  it e v e n  m o r e  t h a n  t h e  cominon-law a u t h o r i t y  w h i c h  p e a c e
o f f i c e r s  haV'„ to c o n d u c t  s e a r c h  and s e i z u r e s  in e v e r y  o t h e r  area 
of  c r i m i n a l  law e n f o r c e m e n t .

T h i s  p r o v i s i o n  s e r v e s  no l e g a l  p u r p o s e ,  is c o n f u s i n g  a n d  at 
the v e r y  l e a s t  i m p o s e s  a c o n s t r i c t i n g  e f f e c t  on Fi s h  and W i l d l i f e
E n f o r c e m e n t  O f f i c e r s .  I say it h a s  no l e g a l  e f f e c t ,  b e c a u s e  if
the i s s u e  w e r e  ever- r e v i e w e d  by t h e  A l a s k a  S u p r e m e  Court, I a m  
c o n v i n c e d  in my o w n  m i n d  t h a t  t h e y  w o u l d  ru l e  t h a t  it is m e r e l y  
" a d m i n i s t r a t i v e "  and s h o u l d  be d i s p e n s e d  with. U n f o r t u n a t e l y ,  
it is c o n f u s i n g  to the o f f i c e r s  t h e m s e l v e s ,  to t h e  p u b lic, and 
p r o v i d e s  a t o u c h s t o n e  for a r g u m e n t . t o  d e f e n s e  a t t o r n e y s  and a 
c o m  u s i n g  r e q u i z’eme n  L w h i c h  l e g a l l y  u n t r a i n e d  M a g i s t r a t e’s 
f r e q u e n t l y  feel is l u n d a n m e n t a l  t o  th.v e n t i r e  i s s u e  of the s e a r c h  
and s e i z u r e  i n v o l v e d .  I w o u l d  s u g g e s t  that f r o m  w h a t  Col. 
T e t z l a f f  has r e l a y e d  to me c o n c e r n i n g  the C o m m i t t e e ' s  own r e v i e w  
of this s e c t i o n ,  t h a t  y o u  t o o  w o n d e r  w h a t  the he l l  it is su o s e d  
to mean. I w o u l d  submit, t h a t  it r e p r e s e n t s  n o t h i n g  o t h e r  t h a n  
a w e l l  k n o w n  d e f e n s e  a t t o r n e y s  p l o y  to c o n f u s e  his f e l l o w  
l e g i s l a t o r s  and c o n f o u n d  the law a n d  l a w  enforc* iient.

G e r a l d  0. W i l l i a m s  
Di s t r i o t  C o u rt Jud g e

G O W / k w
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