


M E M O R A N D U M M a y  12, 1981

S U E J E C 7 :

TO:

FROM:

S o l a r  e n e r g y  r i g h t s  
(CSrIB 441)

«»

H o u s e  R e s o u r c e s  C o m m i t t e e  
A tt n: Bob  S p e e d

J o h n  B. C h e n o w e t h  
L e g i s l a t i v e  C o u n s e l

T h e  r e v i s o r  of  s t a t u t e s  o b s e r v e s  t h a t  ’'shall1' s h o u l d  b e  
r e p l a c e d  b y  " m a y” a t  p a g e  2, l i n e s  1 a n d  7. T h e  p r o t e c t i o n  
of s o l a r  r i g h t s  is o p t i o n a l  w i t h  the p r o p e r t y  own er . U s e  o f  
t h e  w o r d  " m a y” h e r e  is c o r r e c t ,  for  the  a c t i o n  to h e  t a k e n  
b y  t h e  p r o p e r t y  ow n er ,  w h i l e  n e c e s s a r y ,  is no t m a n d a t o r y .

J 3 C : l j b

E n c l o s u r e



FROM:

RE:

J U ? « k a  j & a i e  ^ e ^ s l a i u r e

House of Representatives

Terry Gardiner, Co-Chairman 
Fred F. Zharoff, Co-Chairman
4 ^ 715  M E M 0 :

TO:

Committee on Resources

A p r i l  27, 1981

Rep. T e r r y  G a r d i n e r  
Rep. Fr ed  Z h a r o f f  

C o - C h a i r m e n  
M e m b e r s  of the C o m m i t t e e

Bob Speed, A.A.

P r o p o s e d  a m e n d m e n t s  to H B M l

Pouch V 
State Capitol 

Juneau, Alaska 99811

Pape 1, line 2 7 : add c o m m a  a f t e r  the wo rd  " i n d u s t r i a l "

Pape 2, line 1 : c ha n g e  "mav" to " sh al l"

Page 2, line 9 : s u b s e c t i o n  ( ? )  m ay  not  be e n t i r e l y  a c c u r a t e
in li ght of s e c t i o n  (a) (P. 1, line 29 to p. 2, line 5) 
P e r h a p s  this s h o u l d  be a m e n d e d  to say "may be 
a m e n d e d  at any tim e s u b j ect to n o t i c e  p r o c e d u r e s  
u n d e r  (a) of this s e c t i o n ."

An a l t e r n a t i v e  w o u l d  be to d e l e t e  (2) e n t i r e l y ,  
and on line 8 , c h a n g e  the s e m i - c o l o n  to a perio n.

Page 2, lino 16 - 1 9 : on line  .1.8, d e l e t e  " b e c o m e s  e f f e c t i v e "
and on lino 1 9 , Insert "ve st s " p r i o r  to " I m m e d i a t e l y "

Pa g e 2, l ino s 21-23: a m e n d  the s e c t i o n  to read: "is an Inchoa te  right

only as to p r o p e r t y  w h e r e  1 diero is no a c t u a l  use, 
and s h al l not vest u n l e s s  diligent, and s u c c e s s f u l  
e f f o r t s  to a c h i e v e  a c t u a l  use are ma de ."

Pag.e j, .line o : d e l e t e  l a n g u a g e  of  s u b s e c t i o n  (I), and Incl ude
s u b s e c t i o n  (2 ) as pa r t of the  m a i n  s ect ion .

Page 3, l i n es  .10-17: c h a n g e  " o t h e r w i s e "  to " e x p l i c i t l y " ;  c h a n g e

"to the t r a n s f e r "  to "in the I n s t r u m e n t  of c o n v e y a n c e "

Pa g e 3, line  29: i n s e r t  " p e r m a n e n t "  p r i o r  to " i n j u n c t i o n "

Page  , .lines 1 - 2: Ent ire c l a u s e  c ou ld  bo r e p l a c e d  by word " o t h e r w i s e "

Page ;1, line 1 0 : c h a n g e  " ta k e n  e f f e c t "  to " v e s t e d "

- m o r e -



p a g e  2
a m e n d m e n t s  to HB  44l

Pa g e 4, l in es ~.6-17: F o r  c l a r it y,  s w h l t c h  o r d e r  of s u b s e c t i o n s
(A ) an d (B )

lin e 1 7 1 in se rt  " r e a s o n a b l e "  b e f o r e  " r e l i a n c e "

line 1 9 : d e l e t e  "the r i g h t  fiom" and  I n s e r t  
l a t er  in tha t s en te n c e ,  a f t e r  " i n c h o a t e  r i g h t "  
the w or ds  "to a v e s t e d  r i g h t "

Page line 2 0 : Add  a n e w  s e c t i o n  34 .6 5. 09 0,  to read:

" N o t h i n g  in t h i s  c h a p t e r  s h a l l  p r e v e n t  local 
g o v e r n m e n t s  f r o m  p r o v i d i n g  for s o l a r  a c c e s s  in 
a z o n i n g  o r d i n a n c e ,  or from i n s t i t u t i n g  a l oc al  
p e r m i t  s y s t e m  w h i c h  r e a s o n a b l y  r e g u l a t e s  the 
loc at io n,  n a t u r e  and e x t e n t  o f  s o l ar  e n e r g y  use. 
W h e r e  a locai p e r m i t  s y s t e m  for  s o la r e n e r g y  use 
is e s t a b l i s h e d ,  an a p p r o v e d  p e r m i t  sh all be filed 
w i t h  the  o f f i c e  of t h e  local r e c o r d e r  in o r d e r  to 
s a t i s f  • t he  s o l a r  use n o t i c e  requrernents of 
Sectic ^1 .6 5.0 30. "

Page 4, line 2 5 ? C h a n g e  s e c t i o n  to read:

" N o t h i n g  in th i s s e c t i o n ,  i n c l u d i n g  the repea.1 
of AS 3 4 . 1 5 * 1 4 5  by sec. 3 of this Act s h al l be 
c o n s t r u e d  to i m p a i r  e x i s t i n g  c o n t r a c t s  or e a s e m e n t  
r e l a t i n g  to s o l a r  ac ce ss , n o r  to p r e v e n t  such 
a r r a n g e m e n t s  fr om  b e i n g  fo rm ed ."
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