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File: 1981 Legislature - HB 31
Subject: Proposed Committee Substitut i Cor SSHB 31

Ladies and Gentlemen:

Sane of the provisions which your special subcommittee on SSHB 31 have agreed to
and the problems which the subcommittee failed to deal with will leave municipal —
ities with more problems than those which have been solved.

Alaska Statute 29.18.204 provides that the entitlements provided in AS 29.18.201
are "vested property rights which must be fulfilled as provided in AS 29.10.205
or 29.18.208." A reasonable definition of "vested property right" in this
context certainly would not include what the subcommittee proposes in relation

to withholding patents until the municipality has made available 20% of its
entitlement for disposal under the State programs. "Die State would reduce

each municipality®"s entitlement by 20% and would significantly delay the date
upon which the municipality would otherwise be entitled to patent to its sexectioas.
Hie subcommittee®s proposal would simply destroy the vested property rights

given to municipalities under the Municipal Land Entitlement Act. It is probably
a gross understatement to suggest that most municipalities would feel betrayed

if this part of the subcommittee proposal becomes law.

Hie subcommittee proposal 1is an entirely new program aimed at land disposals.

It seems that we have had a enough new land disposal programs over the last

four or five years to have learned by new that each time wo come up with a new
lard disposal program we encounter new and substantial problems and conflicts,
leather than back up and re-examine the assumptions upon which the land disposal
program was based and attempt to work out solutions in light of more realistic
assumptions we establish a new program or make a radical change to an existing
program. This approach almost guarantees new problems and conflicts which

will send us back to the drawing boards to devise another new program. I urge
you not to continue this fruitless and frustrating cycle by creating yet another
mandate-based land disposal program. The one which 1is proposed has all the
earmarks of a plan which will destroy the cooperative atmosphere which presently
exists between DNR and the municipalities.

Instead of "encouraging”™ municipalities to dispose of land by threatening them

with a big stick, why not encourage land disposal through a land disposal
assistance program? If la:xl disposal is a truly high priority of the legislature,

is there any reason the legislature should not provide assistance to another
public agency, such as a municipality, which can, through such assistance,
help the State meet its goals? The legislature seems quite willing to place

.0, Cl*) 7



House Resources Committee -2- March 13, 1981

millions of dollars into various loan programs which are designed primarily to
help citizens buy housing, boats, etc.; it would seem to be equally or more
appropriate for the legislature to provide loans or other assistance to munici-—
palities for the purpose of subdividing and disposing of municipal land so that
the needs of individuals for land in our communities can be met. | strongly
urge you to abandon the municipal disposal mandate approach and adopt instead

a program of assistance for accomplishing patent surveys along with a grant or
loan program to assist municipalities in meeting the costs of subdivisions.

IT a loan program is established to assist municipalities in meeting subdivision
costs, a condition of that program could be that the municipality would be
required to convey to the State a certain number of lots within a State assisted
subdivision. The State, in turn, would deduct from the balance due on the

loan an amount equal to the market value of these lots. The State could then
dispose of such lots under any of its disposal programs.

It is also disappointing to note that the subcommittee did not deal with the
problem of the loss of municipal entitlement arising out of a rejection of a
selection by the Department of Natural Resources. Also, the subcommittee
recommendations do not address the water access easement problem which already
has two municipalities in court. Both of these matters are addressed in my
letter of February 25, 1981 to the committee on the subject of suggested amend—
ments to SSHB 31.

I urge you to take the course of action which will permit rational, planned,
cooperative land disposals designed to meet the actual needs of communities
rather than a course of action which will produce coerced and ill conceived
land disposals which are not necessarily designed to meet the actual needs of
any particular community.

Gerald L. Sharp
City-Borough Attorney

GLS: jr

cc: Rep. Fred F. Zharoff, Co-Chairman
Co-Chairmen
Rop. Terry Gardner, Co-Chairman
Rep. Joseph Chuckwuk, Vice-Chairman
Rep. Ramona L. Barnes
Rep. Robert H, Bettisworth
Rep. Ben F. Grussendorf
Rep. Richard W. Halford
Rep. Vernon L. Hurlbert
Rep, Sally Smith
Rep. Eric G. Sutcliffe
Rep. Anthony N. Vaska
Ginny Chitwood, Executive Director, AMI.
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TESTIMONY BEFORE THE
HOUSE RESOURCES COMMITTEE
ON STATE LAND DISPOSAL REFORM

Thank you Mr. Chairman

I1"d like to thank the committee for an opportunity to
address this 1issue today.

I recently distributed a position paper regarding State
Land Disposal Reforms. I"d like to recap those points and
discuss HB 31 and HB 193 in terms of those points.

First, we felt that the 100,000 AC, statewide quota
had to be removed. We felt that this forced disposals
that were poorly placed and poorly planned. It has forced
the disposal of important wildlife habitats, recreational
areas, timber resources and mineral areas.

Secondly, we felt that Public-Use Lands needed to receive
more protection. Areas that have been 1identified as having
high wildlife, timber, mineral, recreational and other Public
Use values should be, protected for the benefit of all the
State"s residents.

Thirdly, we felt that local residents needed to have 1input
into the decision-making process. We felt that people had a
right to have a voice in the future of their areas. A
borough had a right to choose if it"s economy could support
more people.

Fourthly, we felt the disposal decisions had to be made
at a more local level. So that disposals will be more
responsive to local needs and still meet statewide needs.

When we reviewed both of the proposed bills, HB 31 and
HB 193, we found that HB 193 more fully met these points.

I would now like to discuss these points and how they
are dealt with by these bills.
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Quota
Both bills retain a quota. HB 31 establishes a state—
wide 60,000 acre quota. On the other hand HB 193 establishes
an annual flexible quota. It will be determined annually
based on the demand for land. It will take into consider —

ation private land currently on the market and borough land
disposals.

The 60,000 acre quota will retain all the problems
associated with the 100,000 acre quota, except we"ll have one-
third less problems. We"Ill still have the same problems
witjf areas important for public-use still being put up for
disposal. In HB 193 the quota will float not only annually
but by regions of the State. The other day Representative
Freeman gave us a very eloquent speech on the frustrations
of Alaskans not being able to get land to live on. The
regional quota in HB 193 would highlight problems such as he
discussed in Ketchikan. It would force DNR to attempt to
meet that demand. The demand assessment required in Section
5 would bring a spotlight to problems such as this. The
statewide 60,000 acre quota of HB 31 would not spotlight a
problen\ of that sort. And if it did come to DNR"s attention,
there would be no way to force them to meet that need.

They could still dispose of vast acreage in the Interior
and avoid problems of that sort. The system developed”.
would also give the legislature oversight authority then
the budget process.

Protection of Public Use Lands

While neither of the bills include statutory protection
of Public Use Lands, we feel that the restructing of the

quota 1included in HB 193 will help protect these areas. We
also feel that the addition to AS 38.04 included in Section
1 will offer these areas some protection. We would also

offer an amendment.

Section AS 38.05.305 is amended by adding a new sub—

section (e) to read:

e

(3) Before any lands classified under AS 38.05.047 (a)
(1)- (4) or AS 38.05.047 (a)(5)(E), ((F), (G, D,
(J), (K), CL), (M), (N), and (0) may be reclassi—
fied to categoreis permitting disposal other than
by lease or permit, 1in addition to the notice
required by this section public notice as
required by AS 38.05.345 shall be given; and, in
addition, the House of Representatives and
the Senate of the State of Alaska, and the
governor or his designated representative,
shall be notified of any such proposed
reclassification. Such a reclassification
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shall not take effect until forty-five
days after the notice required by this
section has been given.

This amendment will require that the Governor and both
house of the legislature will be notified before Public

Use Land is moved into a disposal classification. Also

the requirement that land be classified within two years of
T.A. or patent will help protect these areas.

Local Control of Disposals

HB 193 gives the boroughs back some of their platting

power. It includes provisions that allow the state to
appropriate funds to bring subdivisions up to borough
standards. This should allow the state to meet borough
standards. We don ™ feel that the state should be able

to ride rought shod over the boroughs, and create subdivisions
that will become an economic burden to the borough or the

new landowners. We also feel that people in the unorganized
borough deserve a means to address these issues. Therefore
I1"d like to offer an amendment that would establish local
advisory boards.

AS 38.05 1is amended by adding a new section to read:

Section 38.05.048. STATE LAND ADVISORY COMMITTEES. The
commissioner shall adopt regulations which establish advisory
committees for the various regions of the state in which he
intends to dispose of state lands. With the exception of
Southeast Alaska, an advisory committee shall be established
within each municipality in which disposals are proposed.

In Southeast Alaska, one advisory committee shall be
established for the northern and one for the southern portion
of the area. In the unorganized borough, an advisory
committee shall be established for each AS 14.08.031

regional educational attendance area in which disposals

are proposed. The advisory committees shall be appointed

by the commissioner and shall consist of persons residing

in or using state lands 1in the appropriate regions who repre—
sent a variety of interests and are well informed regarding
state lands and resources in the regions. The commissioner
shall authorize each advisory committee to hold public
hearings and gather information on management of state

lands in the region which the committee represents, and shall
provide staff support for the committees " activities. The
advisory committees may by resolution make recommendations
regarding the classification, reclassification, disposal,
methods of disposal and management of state lands 1in the
regions which they represent. The commissioner shall make
written findings which address the recommendations of

the advisory committees.
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De-centralization of Disposal Decisions

We feel that the flexible quota established in HB 193 will
help to decentralize the disposal decisions. By establishing
regional quotas the disposal decisions will be made at the
local level. We feel that putting the disposal decisions
at the local levels will make it more responsive to local
needs. It would a2so make it easier for local DNR officials
to work out problems with borough officials.

In reviewing HB 31 we also found some other problems that
we feel make this bill unacceptable.

Section 1

This section seems to mandate borough disposals. We
don*"t feel that it is proper to mandate borough disposals.
While the bill conveying land to the boroughs stated that
part of the land should be disposed of, we feel that it 1is
the borough®s decision as to how and when it"s done.

In any case the time-frame in the bill doesn*t allow the
borough any time to do any adequate planning. IfT we are
going to force these disposals we should give them time

to plan the disposals. Also HB 31 does not include any
funding for borough disposal. This will force the munici—
palities to come up with the front-end money to develop
these disposals. made the borough pay the survey cost to
get the land now we"re going to make them pay the develop—
ment cost to dispose of the Iland. That sounds like a

hell of a deal.

The section titled Determinations Before Disposals
of Land for Private Ownership requires that auctions and
lotteries be held in the nearest municipality "in which

regular sessions of the Superior Cour4 are held. On
the face this ”eems like a good idea. It will give locals
an advantage in getting paicels. But will it really?

It only will if you live in a city with a Superior Court.
But, 1if you live 1in Tok, Galena, or McGrath, you may have
to travel to Fairbanks, Nome, or Dillingham to buy the
land.

.In the section amending AS 38.05.057(a) it mandates
that the commissioner "shall sell land by lottery for less
than the fair market value of the land if he determines
that scarcity of Land for private use in the area of the
land to be sold has resulted in unrealistic land values."”
While we can agree with the 1idea of bringing down land values
by dumping cheap land on the market. We feel that it may
be unfair to other pr."vate land owners 1in the area. Any —
body who currently has land in wilderness subdivisions,
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like Wild Lake or Kennitot should be worried about their
future land values.

There are also some other provisions in HB 193 that
we feel are very important.

Sections 7 & 14 provide loans to municipalities to do
the planning, surveying, and construction needed to carry
out borough disposals. This will allow the boroughs to
make disposals without increasing the tax burden on
current landowners. This allows the development costs
to be included in the price of the land to be disposed
of. We feel this is an equilable way to spread the
cost of needed improvements.

Section 10 & 11 establish Lakeshore Development
Standards and mandate their inclusion 1in regional land

use plans. We feel that it is very important to protect
our Jlakeshore. However we must ask why weren®t river
banks included. We feel that both lakeshore and river

bank areas should be protected both to protect the habitat
for fish, but to insure that those resource remain available
for all the® people of the state.

HB 19 > would also require that only the person who staked
a remote parcel could file on 1it. It also allows the rental
fees to go toward the purchase price.. It also allows
already existing lease to convert to these new terms.

All and all we feel that HB 193 provides a much better
answer to the problems associated with the land disposal
system. It would remove the 100,000 acre quota and replace
it with a quota that 1is flexible, that will change from year
to year and region to region and that will truely meet the
demands of Alaskans for land. At the same time it will *
protect those lands most a.nportnat to Alaskans. Those
lards that have important, wildlife, mineral, timber,
recreation and oth”~r-public use resources. Those Land?
wh”~re Alaskan make their living and where Alaskans
HB 193 will also give local people control over their own
communities. It allows local people to be part of
the decision making process. And it will bring that process
closer to the local people.

30 once again 1 would nytZ you to support HB 193 and to
give serious consideration *-0 the amendments we suggested
on Notice and Local Advisory committees.



HB 31 - All municipalities with land entitlements under 29.18,201
must submit to the legislature a five-year municipal land

disposal plan by March 15, 1982. (Section 1)

HB 193 - Establishes a program for disposal of municipal
entitlement land into private ownership with State assistance.
Allows municipalities to submit funding requests through

the legislature tc cover disposal costs provided the request
is accompanied by a five-year disposal schedule and a
description of sale terms. Treats appropriations as loans

to be repaid to the State under established conditions. (Section 17)

HB 31 - Provides that public access to navigable a~d public waters
of the State shall be preserved only under 38.05.127. (Section 2)
annuls 11 AAC 53.450(c) (Section 35)

HB 193 - No parallel provision.

HB 31 - Adds agricultural land to the land disposal bank; deletes

obsolete reference to July 1, 1979 (Section 3).

HB 193 - Same provision; also requires all State land to be
classified by November 1, 1983; clarifies categories of land
which are deposited in the land disposal bank - remote cabin
sites, recreational, residential, commercial and industrial

land (Sections 2, 3 & A).

HB 31 - Reduces quota from at least 100,000 acres per year to
60,000 acres per year (excluding agricultural land); amount of
municipal land offered for private ownership by municipalities
after January 1, 19d0, may bo credited against the quota.
(Section A)



HB 193 - Repeals quota; department would make a recommendation
each ear to the legislature based upon an assessment of demand;
land bank still must contain at least 500,000 acres of state

land available for purposes set out above. (Section. 5).

HB 31 - Revises financing request language to provide that
department submit three alternatives financing requests - a
request for 100,000 acres mandated by law; a request for
appropriations required to finance disposal of 50% of that
amount (Now the law says "one-half"), and an estimate
of the appropriations required to finance a disposal of twice

the amount (now the law says "50%" more). (Section 5).

HB 193 - Rewrites financing request section to provide that
the request must include (1) an estimate of the appropriations
required to finance disposal of lands identified for disposal
of lands recommended for disposal during that fiscal year; (2)
an estimate of the appropriations required to finance the
survey of the amount of land recommended for disposal during
the first succeeding fiscal year and (3) an estimate of the
appropriations required to finance the identification and
classification of the amount of land recommended iOJ disposal
during the second succeeding fiscal year; and (A) a\.y
required capital improvements for subdivisions scheduled for
disposal, within municipalities. The State also is required

to submit along with its financing request, a map showing the
aren3 in which the disposals are to occur. Any request by

municipalities for loans, would also be included in the Department

financing submittal. (Section 7).

HB 31 - Technical Amendment which excludes school land as lands
which mty be made available at fair market value for private
school lands use. L"esignaticn was repealed during 197B

session. (Section 6).



b.

a.

b.

HB 193 - No parallel provisioix.

HB 31 - Provides that easements and rights-of-wa- X Or across
land which is made available for private use may include
established trails traditionally used for commerce, recreation

or transportation. (Section 7}

HB 193 ~ No parallel provision.

HB 31 - Contracts with an appraised value of up to 50,000
may be signed by the Director without the Commissioner®s
concurrence (now it is 1,000); and leases with an annual
rental value of up to $5,000 may be approved by the Director
without the consent or approval of the Commissioner. (Now
1,000) Further provides that: contracts for negotiated sale
authorized by AS 38.05.115, permits issued under 38.05.330,

or are exempt from this section. (Section 8)

HB 193 - No parallel provision.

HB 31 - Authorizes conveyance to an adjoining landowner parts

of land created by highway right-of-way alignment or realignment
or a parcel created by the vacation of a state on right-of-way
not to exceed one acre under certain specified circumstances.
Parcels conveyed under thi3 section must be sold at fair market
value as determined by the Director on the basis of an appraisal.

(Sections 9 & 10).

HB 193 - No parallel provision.

HB 31 - Subdivision parcels n. / exceed five acres if a municipal

ordinance or regulation adopted by the Department of Environmental
Conservation requires larger parcels to prevent water pollution.

(Now parcels cannot exceed five acres.) The Commissioner is



required to give priority to surveying districts which contain
land that "is in the vicinity of existing access roads".

(Section 11).

HB 193 - The requirement to establish survey districts

has been deleted. However, all lands which are subdivided

for residential services or purposes must be sold in

accordance with current AS 38.05.047(f) (80% lottery, 10%
homesite under 3C.08, 10% homesite lottery). Parcels cannot
exceed five acres unless a larger size is necessary for the
"full use and enjoyment of the land”. The maximum is 40

acres. The Department is also required to include a
municipality in it3 planning for State land located within

the boundaries of the municipality by providing each munici—
pality information regarding the amounts and location of State
land within that municipality proposed for classification or
survey or disposal at least 60 days before submission to the
Governor of its financing request. Within 30 days of receipt,
the municipality may recommend alternative locations, terras, and
subdivision designs. If municipal land is recommended for
disposal to satisfy all or part of the accessed need for land
within the municipality, the Department®s financing request

must identify state lands for which disposal is not recommended
if loans for the disposal of municipal lands are approved by

the legislature. HB 193 also clarifies which lands are available
for disposal following the classification process. (Sections 13

through 16).

HB 31 - Requires that auction, lotteries, or homesites disposals
must be held in a municipality that is "closest to the land
to be sold or disposed of and in which regular sessions of the

Superior Court are held”. (Section 12)

HB 193 - No parallel provision.



12.

13.

14.

HB 31 - Requires bidders to be present at auction sales of
recreational and residential land. Bidders may be represented
by an Attorney or Agent if the land offered for disposal is

commercial, industrial or agricultuZl land. Changes downpayment

from 10% to 5% of the purchase price after deduction

of the discount, (Section 13).

HB 193 - No parallel provision.

HB 31 - Deletes lottery minimums ($400 per acre general lottery;
$100 per acre if land is limited to use for agricultural
purposes); requires the Commissioner to sell land by lottery
for less than fair market value if he determines the scarcity
of land for private use in the area of the land to be sold

has resulted in unrealistic land values. Under current law
this authority 1is discretionary. Also requires applicants

to be present at the lottery if the land offered is for
residential or recreational purposes. An Agent may represent
the applicant if land is offered as commercial, industrial or
agricultural land. Clarifies that the downpayment is determined

after deduction of the discount. (Section 14).

HB 193 - Repeals minimums; provides that the downpayment
is taken off the purchase price after deduction of the discount.

(Section 18)

H3 31 - Provides that all contracts of sale shall be a period
of not more than 20 years. Interest on the unpaid principal

is calculated in advance. Interest accrues beginning 30 days
after the purchaser receives the contract from the Department

for its execution. (Section 15).

HB 193 - No parallel provision.



HB 31 - Changes reference from Director to Commissioner. Provides
that contract -must be signed by the purchaser anu the Commissioner
on be.ialf of the State. The purchaser must sign and return

the contract within 30 days after he receives the contract.

The Commissioner must sign the contract within 30 day3 after
receiving the contract from the purchaser. If the

purchaser fails to sign the contract, the deposit should be
retained by the Commissioner as to liquidate damages to

repay the State for the cost of selling the land to another

purchaser. (Section 16).

HB 193 - No parallel provision.

HB 31 - Increases appraised value of the lease transaction
which may be negotiated by the Director without advertisement

from $250 per year to $1000 per year. (Section 18).

HB 193 - No parallel provision.

HB 31 - Changes the remote parcel program. Under current law,
an individual selected by lottery is entitle 1 to stake a remote
parcel vhich may not exceed A0 acres. After staking, the
qualified applicant may lease the remote parcel for five years
with an option to renew for an additional five years. The
rent for this parcel 1is $50 an acre for the first five acres,
a $150 for each additional acre. At the end of the lease
period, the lessee is entitled to purchase the first five
acres on the parcel if he has surveyed the land and built a
habitable dwelling on the land. The lessee may purchase additional
acreage over five acres in the remote parcel if he surveys that:
land and constructs permanent improvement. The purchase price
of the remote parcel is the appraised value at the time the
survey plan is approved by the Commissioner. HB 31 provides that

remote parcel areas would simply be open to staking rather than



sold through semi-annually lotteries. The annual rental is
reduced fo a flat $10 per acre fee. Requirements for improving
land in excess of five acres are eliminated. In order to qualify
to purchase up to 40 acres, the lessee must survey the land

and build a habitable dwelling on that land. The value of the
remote parcel would be determined at the time of entry.

Holders of existing remote parcel leases are allowed to

convert to the new more liberal terms. (Sections 19 through

24) .

HB 193 - Same as HB 31 with two exceptions: (1) eliminates
habitable dwelling requirements (2) allows rentals to be

credited to purchase price. (Sections 19 through 24).

HB 31- If a persons selects a remote parcel ingood faith

that includes land in his parcel which was previously claimed
by another parcel lessee, the Commissioner shall anprove that
part of the selection which does not conflict with the earlier
selection and allow the person to select additional land in

a remote parcel selection area. If a person selects a remote
parcel in good faith but includes land in his parcel which

is outside tie remote parcel selection area, the Commissioner
shall either disapprove the selection outside the area, and
allow the person to select additional land, or he may approve
the selection of the land outside the remote parcel selection

area. (Section 25).

11B193 - No parallel provision.

HB 31 - One in a series of technical amendmentswhich rectify

an error made several years in a bill which purported to exempt
eligible applicants from Jie payment of annual rent on State land

lease fcr a youth encampment. (Section 26).

HB 193 - No parallel provision.



HB 31 - Adds wastes disposal site and grazing permits to
list of permits that may be issued by the Director without

prior approval of the Commissioner. (Section 2/).

HB 193 - No parallel provision.

HB 31 - Amendments to notice laws recommended by the Department

last year. (Sections 28 and 29)

HB 193 - No parallel provision. However department has developed

a proposed alternative.

HB 31 - Allows larger than 5 acre homesite parcels if a municipal
ordinance or regulation adopted by DEC requires larger parcels

to prevent water pollution.

HB 193 - Also authorizes larger parcels to permit the "fulx

use and cnioyment of the land". (Section 25).

HB 31 - Requires homesite applicants to present a proof of
residency to the Department in person at the time and place

designated by the Director.

HB 193 ~ No parallel provision.

HB 31 - Repealers: (1) AS 38.05.055(a) - Auction sale terms

(2) 38.05.077(b)2 - Deletes reference to "residential purposes™

land within a remote parcel (3) 38.05.078(b) - deletes reference

to "residential p>,rposes™ land in a remote parcel (4) 38.05.078(b)(1)
repeals requirement tha“‘remote parcel lane may not be sold,

leased or otherwise conveyed before 10 years after the date

the contract of sale is signed by the purchaser (5) 38.05.095(b) and
38.05.097 - (.-e P9)



b. HB 193 - Repeals 38.05.077(b)(2), 38.05.078(b), 38.05.078(d) (1),
Also repeals 38.05.047(e) - (See #10) 2 and 38.05.078(f)-
definltion of "habitable dwellingl.

Miscellaneous Amendments Contained In HB 193 Only;

1. When considering the classification of State land for disposal, the
Director must taken into account the existing and potential opportunities
for other uses of the land which will be lost as of the. result of

this disposal - Fish and Game Proposal (Section 1).

2. Land withdrawn from the land disposal bank which has not been conveyed
within five years may be reclassified for any purpose. Now the land -«
must be reclassified for purposes associated with private use

settlement and development - Fish and Game Proposal (Section 6).

3. Allow State agencies to nominate State land for classification or
reclassification for other private ownership or State retention -

Fish and Game Proposal (Section 8).

4. Estimates of the cost of land disposals must include administrative
costs overhead, expenses of providing financing term for land sale
contracts and costs from administering the land disposals and maintaining

capital Improvements - Fish and Game Proposal Plans (Section 9).



Provides that the Commissioner luust consult with effected State
agencies and loca ” governments before disposing of State land for
private use 1in order CO establish lakefront development standards.
Official regional or area land use plans adopted by the Commissioner
must be consistent with the lakeshore development standards established

above - Fish and Came Proposals (-Sections 1.0 and_JLLX--

The Bill would also modify the requirement in existing law that
local subdivision authority must approve a State subdivision plat
before the plat may be recorded and lot sold by the State. Plat
approval authority would be retained in this Bill. However, if
municipality fails to take action on a plat submitted by the
Department of Natural Resources within 60 days after submitted or
places conditions on plat approval which are unacceptable to the
Department, the Department may deduct the amount of land in that:

subdivision plat from the total financed for disposal that year.

1... L—m —mmmm -

Adds "protection from geophysical hazards" to list of "multi-us

categories listed in A.S. 38.05.047.
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Matanuska-Susitna Borough

BOX B. PALMER. ALASKA 99645 « PHONE 745-4801
DEPARTMENT OF ADMINISTRATION

April 9, 1981

Chairman, House Resources Committee
State of Alaska

House of Representatives

Pouch V

Juneau, Alaska 99811

Gentlemen:

Re: House Bill 31- An Act relating to management of State land

House Bill 31 contains many desirable features and reflects some
very conscientious efforts to correct some problems 1in the present State
land disposal program.

On balance, however, the bill 1is a very bad bill both for the
State of Alaska $nd the Matanuska-Susitna Borough. In particular, we
believe it will damage our future as an agricultural region.

Ir.e bill would effectively take away 20% of local government
lands in order to provide lands for the State to use in creating State sub—
divisions. If the Federal government, should, at this time, decide to take
back 20% of the lands it committed itself to convey to the State of Alaska
or 20% of the 1lands committed to Native corporations, there would be an
outcry. The new Federal administration has promised to convey to the State
the remaining State entitlement and has generally been applauded within the
State of Alaska for that decision. I wish that there were a similar com—
mitment on the part of the State of Alaska to 1its local governments.

We recognize that members of your committee and people within the
State of Alaska, Department of Natural Resources are probably satisfied
that the State will dispose of the 20% of withheld local government lands
in a responsible manner and, possibly, in a better manner than would be the
case if land decisions were made locally.

We do not believe that this 1is a correct analysis because over
the long-term we do not think the Department of Natural Resources can
withstand pressures to put agricultural Jlands into non agricultural sub—
division uses.

Most of the 228,586 acres selected by the Matanuska-Susitna
Borough, but not conveyed to the Borough, are not suitable for agricultural
use--probably only about 30% of the land is suitable for that use- but, if
the laws of land economics which have applied in other states apply in this
state, the first lands to be subdivided will be the best agricultural
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lands--the lands with Class Il and Class Ill soils. The great bulk of this
agricultural land 1is in the Susitna Valley- part of it is in large acreages
between the Susitna River and the Little Susitna River. Prime agriculture
lands are subdivided first because these are the lands that are easiest to
subdivide, build roads on and provide adequate on-site sewage treatment
for. The Borough high graded State owned lands in the late 1960"s when the
Borough made its land selections and the State would, almost certainly,
skim Borough 1lands 1in the 1980°s, meaning, the taking of the best Borough
agricultural 1lands for State subdivision purposes.

If the Department of Natural Resources takes the easy way out,
which 1is likely to occur given the pressures to get lands on the market,
irreparable damage will be done to our local efforts to create a good

economic base in the Susitna Valley. We are seeking a certain critical
mass of good agricultural lands 1in the Susitna Valley so that we can
benefit from some of the economics of scale. If we forfeit this oppor—

tunity the 1loss will be irretrievable. The Susitna Valley is a potential
agricultural region close to Anchorage, where about half of Alaska®"s popu—
lation Ulives, and 1is a little sunnier and less rainy than other agri—
cultural areas of the Matanuska-Susitna Borough.

The Matanuska-Susitna Borough, because of the commitment of its
people, particularly the large number of people who are serving the Borough
or who have served the Borough on the Planning Commission, Platting Board,
the various soil conservation committies, and the agricultural development
committies, has always been able to maintain a steady course on development
of an agricultural base in the Valley. With few exceptions, the Borough
has retained lands which are predominately characterized by Class Il and
Class 111 soils, for agricultural purposes, while placing on the marked
very large quantities of gcod subdivision lands. We believe that this
balance is sound and can continue to work to the benefit of both people who
want subdivision parcels and the people who want to farm. To date, of the
126,623 acres conveyed to the Matanuska-Susitna Borough, approximately
52,000 acres have been conveyed to private persons. Of this 52,000 acres,
3,125 has been conveyed for agricultural uses and 48,875 has been conveyed

without su® restrictions. By this time we would have conveyed a much
larger acreage into private ownership, had not the State called a halt to
the transfer of lands approved for conveyance to the Borough. From

September 1979, through October 1980, the Borough received 34,074.13 acres.
Since this time, the only land that has been patented is 833.06 acres of
Borough agricultural 1land included in the State lottery sale at Point
Mackenzie. (AS 29.18.206 provides that these lands will be conveyed
promptly to local governments, but this directive has been ignored by the
State of Alaska and continues to be ignored by the State.)

Since we believe that the Matanuska-Susitna Borough, which 1is the
location of most of the good subdividable land targeted by House Bill 31,
can maintain a good balance of lands, and since we believe that the State
cannot, because of land economic pressures, maintain such a balance, we ask
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that Section 3 of House Bill 31 not be included in any bill enacted by the
Legislature this year, and that any consideration of identification and
disposal of municipal entitlement land, be deferred until next year, and
after the Department of Natural Resources has conveyed surveyed but
unpatented lands to the municipalities.

We believe tha": if the State holds off on acquiring Borough lands
for subdivision purposes, the State Legislature would have an opportunity
to review the effectiveness of State and local government efforts to manage
and dispose of lands.

The Matanuska-Susitna Borough would uses the intervening months
for carrying out an ambitious land sale of its own, similar to the land
sales carried out by it in previous years, and would work with the State of
Alaska in identifying the best land for subdivision development, whether it
is within State ownership or Borough ownership, (and would work toward the
further identification of lands which should be reserved for agricultural
development).

We think that both the State of Alaska and local governments can
make very good use of the proposed AS 38.04.020(e)(4) on preliminary feas—
ibility studies, engineering design work, and construction of access roads
and capital 1improvements, which would support and facilitate the sub—
dividing of lands.

During this time, the Borough will probably have adopted a
revised subdivision ordinance tnat would liberalize requirements for sub—
dividing areas that have fly-in or river access and where lot sizes are 10
acres or larger. Presently, it is difficult to subdivide Iland within the
Matanuska-Susitna Borough in remote areas where the lot does not front upon
a river or lake and where there is no potential for road access. (For the
record, it is possible to subdivide lands around lakes and along rivers, if
the water table is not excessively high and there is a means of handling
sewage on the site.)

We believe that +his is the responsible way to proceed and will
yield much better results than an outright raid by the State upon local
government lands.

Further comments are:
AS 38.04.020(f)providing for the Commissioner submitting a

budget to the Governor based upon an assessment of the current needs and
anticipated uses of State land in the different regions of the State and

developed in consultation with municipalities -  the Borough has no
objection to having its lands considered as part of the total land disposal
picture. The Matanuska-Susitna Borough considers that it will appear a

very positive light in the overall program to get public land into private
ownership and would be pleased to be consulted with, and to have its land

disposal effort considered as part of the total picture.
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AS 38.04.020(h) providing that individual parcels disposed of in
subdivisions may exceed f*ve acres if the Commissioner determines that a
larger size 1is necessary to permit the design of a viable subdivision
because of topographical features, soil conditions, on-site sewage disposal
requirements, or water drainage or supply considerations that are unique to
the subdivision- the Matanuska-Susitna Borough considers this to be a very
desirable provision. We understand the reference to soils conditions to
include, in certain parts of Alaska, the availability of timber, because in
muskeggy ground with very little timber, a five acre lot subdivision is a
very uneconomic affair, both because of the prominence of visibility of
buildings built upon a group of five acre lots clustered together and,
because of the lack of any means of providing heat to cabins 1in a remote
area. In many parts of the Matanuska-Susitna Borough, it 1is simply not
feasible to bring in heating oil and you need a wood lot of at least ten or
twenty acres to have any source of fuel. Also, if the State should try to
simply force a number of five acre subdivisions in areas where soil con-—
ditions and on-site sewage disposal situations were unfavorable, the State
would simply be involved in tht type of consumer fraud that makes news on
60 Minutes and which puts developers into jail if they are trying to sell
such properties in interstate land sales. Neither the State nor the
Borough should be a party to putting unmarketable and unusable parcels on
the market, because this serves no public purpose, does a lot of harm and
causes hardship. AS 38.04.020(h) 1is a very positive step toward consumer
protection.

AS 38.04.021 Identification and disposal of municipal entitle—
ment land- commented upon previously- this section should be deferred for
consideration 1in the next session of the Legislature. Meanwhile the State
of Alaska should proceed to issue patents to municipalities under existing
State law.

AS 38.04.021(d) Making a parti" assignment to a municipality of
receipts from the land sale contract for lands sold by the State to private
persons— if the only concern and interest of the municipality with respect
to municipal lands were the amount of revenues it could derive from these
lands, this provision would remove some of the sting of House Bill 31. As
noted before, the Matanuska-Susitna Borough, at least, has a much greater
concern with respect to the future development of lands in the Borough than
just the derivation of revenues from lands. In any event, the tenn partial
assignment does not appear to have any particular meaning. I would antici—
pate that if the State deducts from the cost of sales of Borough selected
lands, the costs to survey, administration, etc., the net proceeds to be
turned over to the Borough as a "partial assignment™ would almost be zero.
It is dubious if this partial assignment language accomplishes much of
benefit for a local government. If the State simply proposed to dump land
on the market as fast as it could, without any concern for getting any
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minimum bids, then the amount of revenues to be derived would almost
certainly be zero. House Bill 31 does not provide any guidelines or
suggestions of what the State might or might not do.

Sincerely,

Gary Thurlow
Borough Manager

er

Attachment
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January 25, 1981

TO: Lee A. Wyatt, Acting Borough Manager
FROM. Norma Coleman, Land Management Officer

SU3J: Status of Borough®s Land Selection Program

Total Patents Issued 126,623. 97

Left to Patent on TA"d Land:

Smith Decision 90,660.-55
Mann Decision 104,743.46
Reaffirming 821.30
156,225.32 196,225. 32
Total Patents and TA"s 322,349. 29
Preliminary Decision, 11/1»/80 43,181. 51
366,030. 80
TOTAL ENTITLEMENT 355,210. 00
Over Selection 10,320.80
Acres, Patented, TA"d and Surveyed 228,210
Acres to le Surveyed 127,000
TOTAL ENTITLEMENT 355,210

i"lease note the amount of acres over selected and the acres to be suj
Over one-third of selection entitlement must be surveyed. By the tir
water is extracted, lakes, streams, extreme peat bogs, a goodly porti
of the 10,820 acres will be deleted from the gross acres selected. ]
recommended that we do not relinquish any land until such time w car
complete the surveys and determine our net acreage

Entitlenient 355,210 acres
Patents issued 126,624
Remaining entitlement 223,586
Land to be surveyed 127,000

TA"d, surveyed, not conveyed 101,586 acres



DATE: January 19, 1SSI*

TO:

FROM: Pam Strahan, Land Management Technician

RE:

Norma Coleman, Lane Management Officer

Status Report on Borough Lands to date

Total Patents issued before July 1, 1978

Smith Decision - January 22, 1979 =«
Relinquishments
Error in decision

DECISION TOTAL

TA"ed amount Patented amount
37,927.05 acres 32,232.33 . -
Difference between TA"ed acreage and
Patented acreage amounts

LEFT TO PATENT
Mann Decision - March 21, 1980
TA"ed amount Patented amount
10,467.33 9,976.52
Difference between TA"ed acreage and
Patented acreage amounts

LEFT TO PATENT

Reaffirming Decision - December 28, 1979

Total of Patents issued before July 1, 1978
Total of Smith Decision

Total of Mann Decision

Total of Reaffirming Decision

Total Selections

Total Patents July 1, 1978
Total of acres patented on Smith Decision
Total of acres patented on Mann Decision

TOTAL PATENTS [1SSUED

142,904.
-13,996.
-300.
12S5,587.
-32,232.
-5,694.
90,650.

115,210.

-9,976.
-490.
104 743.
821.

84,414
.52

123,577

115,210.

321

329,034.
84,414.
32,232.

9,976.

126,623.

49
87
00
62
83
23
56

79

52
81

4

30

62

79

.30

33
62
83
52

97

84,414 .62

acres
acres
acres
acres

acres

acres

acres

acres

acrres

acres

acres

acres

acres

acres
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ALASKA LAND STATUS REPORT

The Alaska Statehood Act, sinned into law in January of 1959> marked the
beginning of the first dramatic shift in land ownership patterns in Alaska
since 1867, when governmental control of Alaska was ceded to the U.S. by
treaty from Russia. The effect of Federal polijies and actions during the
ninety two years of U.S. control prior to Statehood is most clearly dem—
onstrated by the pattern of land ownership that existed when the Statehood
Act was passed in 1958. In that year, 99.8 percent of the land was still
owned by the Federal government. Only a little -v'er half a million acres

had passed iInto private ownership.

The Statehood Act authorized the State to select a total of 104.5 million

of the 567.7 million acres of land and inland waters in Alaska. In passing
the Statehood Act, Congress cited economic independence and the need to

open Alaska to economic development as the primary purposes for large Alaska

land grants.

The State®s initial land selections were small and carefully calculated,
largely due to the young State"s precarious financial position. Land se—
lection was expensive. At a time when the total State budget was less than
$ 100 million, the State simply could not afford to select the entire

104.5 million acres of State land entitlement. By 1968, the State had se—
lected about 26 million acres of i1ts statehood entitlement. Most of these
lands wjre chosen for their immediate development potential and their

proximity to existing transportation routes.
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Late in the 1960"s the long-3immering question of Native Land claims started
a process which was again to dramatically affect the patterns of land own—
ership in Alaska. Native leaders, prompted by the State land selections

of Native hunting grounds near Pinto in the mid-1960"s, asserted Native
claims to large areas of the State. Acting to protect Native land rights,
the Secretary of the Interior froze all Federal land transactions (including

State selections) in 1966.

The issue of the Native claims was cleared with the passage of the Alaska
Native Claims Settlement Act ( ANCSA) on December 18, 1971. This Act of
Congress provided for creation of Alaska Native village and regional cor—
porations, and gave the Alaska Natives nearly one billion dollars and the
right to select 43.7 million acres of land. Section 17 (d) (2) of the
Settlement Act directed the Secretary of the Interior to withdraw from public
use, land in Alaska for study as possible national parks, wildlife refuges,
forests, a@—!lwild and scenic rivers. The "d-2" lands issue was finalized

in December of last year with the passage of the Alaska Lands Act following

years of uncertainty over the future of enormous Hacks of land.

Recently Interior Secretary Watt agreed that top priority must be given to
conveyance"" of Federal lands to the State and to the Alaska Native popula—
tions. Land conveyance totthe State and Natives will be expedited, with
sufficient staff and funds requested of Congress so as to transfer 13.5
million acres during fiscal year 1982 - 9 million acres to the State and

4.5 million to tho Nativos,

Ar of January 28, 1981, the Stato had received 48.2 million acres of land

from tho Federal government, or 46.196 of it3 total land entitlement. IM b
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included 26.4 million acre3 of Tentatively Approved (TA) land and 21.8 mil—
lion acres of Patented Land. The State has selected the rest of the land

it is entitled to under the Statehood Act; however, the selected land in—
cludes unresolved overlaps with over-selections by Natives under ANCSA and
"d-2M proposals. The Alaska Lands Act amends the Statehood Act to facilitate
the land selection process$ including a 10 year extention of the selection

period.

According to the Bureau of land Management, as of .January 31, adjudication
of land for conveyance to Native corporations has been completed on 21.3
million acres of land. Of this, about 17.3 million acres have been con—
veyed. Most of the remainder is cn appeal at the Alaska Native Claims
Appeals Board. They have also indicated that over the next few years the
number of acres conveyed each year will decline because the lands will

include complex questions of status and will often be small tracts.

A summary report on State land disposal programs indicates that the State
offered a total of 327,671 acres of land for disposal during the period

July 1, 1978 - December 31, 1980. The amount of acres sold during this

time period was 222,476 acres, or 07«9?u of tho total offorcd. This includes
acreage offered under tho various State lottery programs, Remote Parcel
program, Auction, and Over-thc-Counter offerings. Lands transfer] ed to
municipalities under the Municipal Entitlement Act are not included. As

of March 6, 1981, the total acreage of State land surveyed and available

for disposal during FY"81 i3 149,731 acres. For FY "82 tho amount of
availablo land DNR has identified and survoyed for disposal is 92,651

- N

acres.
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The Department of Natural Resources indicates, in its State Land Class—
ification Report To The Lerislature For Calendar Year 1?80, that 2.1 million
acres of land were classified by the department during 1980, through Alaska“"s
Land Classification System. This land classification system is a method of
identifying what are currently believed to be the most appropriate uses of
State ovmed land and establish some certainly about the future uses o” these
lands. With some exceptions, land must be classified before it can be made
availabe for disposal, including land sales and leases, timber sales, gx avol
sales, etc. Tho only significant exception to this is mining claims. Most
classifications for disposal during 1980 were for the purpose of sale by
Subdivision lottery, Homesite offering, Remote Parcel entry and Agricultural
Auction of Lottery. By the end of 1980 DNR had classified close to 16 mil—

lion acres of State land into some twenty different use categories.

Under the provisions of Chapter 100 (SLA 1978), more commonly called tho
Municipal Entitlement Act, the State is required t*>provide land to qualified
municipalltea. The provisions of the Municipal Entitlement Act require that
before lands can be convoyed to a municipality they must be classified in

n disposal classification. Lands totaling 109,702 acres were classified

for municipal conveyance during 1980 by DNR.

The February 6, 1981, Municipal Entitlement Summary report ( attached)
prepared by DNR indicates qualified municipalities are entitled to 779>486
acres of State land. Tho muni cipaliti.es which had to meot the October 1,
1980 land selection deadline to satisfy tho Municipal Entitlement Act

did so, and, in fact, over-solectcd by approximately,,37?4 in order to

assure thomsolvos of their total entitloment after taking into account other
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land conflicts.

The Director of the Division of Land3 had, as of February 6, 1981 (the
latest available report) given a final decision on 542,771 acres of
Municipal Entitlement Land, or 69.6/4 of the total land available to the
municipalities. Of this amount municipalities had been conveyed final
patent to 209,117 acre3. Another 132,922 acres were still in what the
department calls a patent pending classification. The remaining 200,732
acres were approved by the Director for patented, but the land was still
unsurveyed by the municipalities. Under the current land laws it is the
responsibility of the municipalities to have the land surveyed prior to

receiving final patent.

The roadblocks encountered in transfer of State lands to municipalities
vary throughout the State. The main roadblock was the unsurety of the
Native land selections under ANCSA. Another blockage was that many of
the municipalities did not complete their land selection process until
close to tho Municipal Entitlement selection mandatory deadline of
October 1, 1980. In Southeast Alaska much of the acreage the municipalities
selected lies within National Forest lands, and until this land is
transferred to the State and classified for municipal disposal, land

for municipalities in Southeast Alaska will remain low. It should be
noted that the percentage of the total entitlement lands that have been
patented and approved but unsurved, for the State as a whole, was 539 ad
of February 6, 1981. However, this was not the case in Southeast "”“askn.
The pc"centngo of patented and approved but unsurvoyed "iand in Southeast

*
was only 15%. This was due mainly to the municipalities selecting lands
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within the National Forest. Another roadblock that should be mentioned

is that of resedents which already live in an area protesting the transfer
of the land to municipal owenership because of the fear more people will
move into the area and dij-troy their present solitude, let alone their

fear of an increase in their tax burden.

Most of the larger municipalities currently have a land disposal program
and once they receive patent to the land they will be able to use to
dispose of land in an orderly and quick manner. A problem most have to
face is a lack of sufficient funds to complete the required surveys prior

to final pnient.
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(7+8)/2

10

91 Sel basically complete. Field
surveys underway.

o . Entitlement fulfilled via .315
program.

94 Being handled under .315 program.

9 Conflict w/capitol site on re—
mainder.

0 Entitlement fulfilled.
0 No known land available

N/A Actually 7.67 Ac (.315 program

only.)
0 No known lands available.
0 No known lands available.

0 470 Ac only. TA"d to State.

0 QCD Issued under .315 program.
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DEPARTMENT OF NATURAL RESOURCES
MUNICIPAL ENTITLEMENT SUMMARY

% Sel.
Signed by Director Proc.
to
FLWM Fin.
Net ProposedFinal Appvd but Dec.
Municipality Entitin®t Selection Scl. Decision Decision  Unsurv. Patented Stage
6/4
1 2 3 4 5 6 7 8 9
"SOUTHEAST .
* City 4 Borough 19,58* * 19,932 17,325 17,342 2,87C -0- 783 17
of Ouneau
City 4 Borough 10,500 - 10,656 9,487 10,988 6,964 -0- 5,982 73
of Sitka
|
Haines Borough 2,800 - 4,171 1,434 1,434 1,432 15 135 100
Ketchikan 11,593 .° 8,169 N/A 95 -0- -0- N/A
Gateway Borough
City of Hoonah 15 -0- -0-
City of 0.5 05 -0- 0
Ketchikan
City of Skagway * 500 675 392 392 392 -0- -0- 100
City of VYakutot 104 114 95 95 95 -0- -0-
* SE TOTALS 45,097 43,718 28,733 30,251 11,848 15 6,907 41

Patd B
Appvd
but
Unsur As
% of
Ent.
(7+8)/2
10

57

15

February 6, 1981
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Remarks

690 Acres in patent pending.

Includes 5,705 Ac conveyed under
.315 program.

95 Ac in patent pending.

State land not available.

7.413 Ac of .315 conveyance.
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NSRTHCENTRAL
Fairbanks North 112,000 200,005 103,270 105,117 105,611 31,044 18,733 96 44 | 2,824 Ac in patent process.
Star Borough 47,672 Ac in patent pend.
North Slope -0- -0- — -0- -0- -0- 0
Bercugh
City of Delta 400 424 295 295 295 -0- -0- 100 0 Sel. pending on balance. 256 Ac
Junction in patent pending.
City of 15 -V -0- 0.47 3 Pending .315 sel on the balance.
Fairbanks
City of North 0.5 -0~ -0- -0- 0 . Pending .315 Sel.
Pole
bC TOTALS . 112,376 " 200,429 108,565 105,412 103,906 31,044 18,733 96

GRAND TOTALS 779,486 1,065,996 607,675 631,821 542,771 200,732 205,117 89 53
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The Department of Community arid Regional Affairs has several recommendations
for changes in the State land disposal program and existing legislation,
particularly HB 66 enacted in 1979. Our major recommendations concern: 1)
quota/: for land disposal, 2) municipal land disposal programs, and 3) local
regulation of State subdivisions for purposes of land disposal.

1. Land Disposal Quota. Many of the criticisms leveled at the State land
disposal program can be traced to the rate of disposal, a result of the
quota which was instituted by the Legislature in 1979. The 100,000 acre
annual quota has, 1in short, perpetuated a short-term program focused on
meeting annual quotas and forced the disposal of areas simply to meet
ac.eage requirements, notwithstanding community impacts, land suita—
bility or demands.

The Department supports revision of the rate of disposal or more pre—
cisely, the method of establishing rate of disposal. It may not be
sufficient to simply revise the quota level; reducing the quota to
60,000 acres annually, for example, will help alleviate some pressures
and problems, but problems related to quota inflexibility and arbitrari—
ness will most likely remain. For best results, the Department believes
the rate of disposal should be based on a rational, recuring assessment
which includes such factors as need and demand for land, suitabili"4 and
capability of State land to meet demand, other disposal efforts, v.d
funds available for subdivision and disposal purposes, including funds
necessary for capital improvements and roads.

2. Municipal Land Disposal Programs. Municipalities own most of the"
accessible, developable land in the State. Should the State encoi .age,
participate in or require some type of municipal disposals.

The Department recommends municipalities be encouraged to establish
muniripal lands disposal programs. Financial.assistance is a good form
of encouragement. The Department strongly supports the Administration®s
proposal tor a state loan program for municipalities that develop a five
year plan for land disposal.

Legislation regarding municipal I-:md disposal should: 1) allow adequate
time for municipalities to assess municipal entitlements, plan fo.
disposals and prepare ordinances; 2) encourage disposal of lands in
locations where there is demand; 3) discourage disposal of land which is
not suitable for development and which has public value and 4) relieve
the financial burden of land survey and subdivision costs and demands
for public services and facilities.

3. uocal Regulation of State Subdivisions. A major issue in the State land
disposal program is the extent to which state subdivisions for purposes
of lend disposals should adhere to municipal subdivision ordinances.
Enacted with the quota in HB 66 in 1979 v/as a provision removing the
authority of the local platting board to disapprove a subdivision plat
for state land and preventing municipalities from requiring the State to
construct access roads and capital improvements in State subdivisions.
The reason for instituting this provision was to prevent municipalities
from slowing down state disposals.
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Recently, there have been suggestions of further extending State author—
ity to "override"” local subdivision ordinances by exempting State
subdivision plats from approval and signature by platting boards before
they can be filed in the recorder®s office and offered for sale. Again,
the argument is that State adherence to municipal subdivision ordinances
requires a great deal of time and effort on the part of the subdivider
and prevents the State from squeezing out the maximum acreage from State
tracts. It is also argued that local governments have imposed unrea—
sonable and excessive subdivision and capital improvement design
requirements on state land disposals.

The Department would like to make two points 1in response to proposals
and arguments for State "override"™ authority regarding municipal sub-—
division regulations:

1. Municipal conditions and requirements for State subdivisions are not
unreasonable or excessive.

2. Subdivision regulations are a key tool for responsible exercise of
local government.

First, municipal conditions and requirements for State subdivisions are
not unreasonable or excessive. Although variations exist among muni—
cipalities, common, major requirements and conditions concern 1) parcel
use and size consistent with local land use plans and zoning; 2) suffi—
cient acreage to insure proper waste disposal or adequate supply of
resources for habitation; 3) legal access to each subdivision and to
each parcel within a subdivision; 4) verification of the ability of the
subdivider to construct roads and capital improvements. The first three
conditions are standard and rudimentary subdivision design requirements,
and the fourth- verification of the ability of the subdivider to con—
struct roads and capital improvements--!"s the prime way municipalities
have of guarding T"gainst paper subdivision plats which have no relation
or connection to physical conditions or economic reality.

The second point is that subdivision regulations are a key tool for
responsible exorcise of local government. These regulations are used by
local governments to guide land development and protect the community®s
quality of life. They have a profound influence on the density and
location of structures, environmental quality and development costs. To
remove municipal authority to approve, disapprove or condition State
subdivision plats for compliance with subdivision regulations seriously
erodes local platting authority. Without approval or disapproval
authority, municipalities essentially have no way to enforce compliance
with municipal regulations.
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The Governor®s bill accommodates, to some degree, municipal and State
concerns with regard to local regulation of state subdivisions. The
bill does not reinstate municipal authority to disapprove State subdi—
visions, but it retains existing municipal authority to approve State
subdivisions. The bill also Drovides that if a municipality fails to
take action on a plat within 60 days or place conditions on plat appro—
val which are unacceptable to the Department of Natural Resources, the
Department can deduct the amount of land in the subdivision plat from
the total amount of disposal.
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Subject: State and Municipal Lands
Gentlemen and Members of the Committee:
In 1979, the House Resources Committee heard testimony from the
Department of Natural Resources that it was having difficulty

meeting legislative land disposal mandates because of problems
created by ANCSA 1land selections and by municipal entitlement

nominations and by municipal platting requirements. After hearing
from the municipalities, the committee conducted a number of hear —
ings/work sessions with DNR. During one of these sessions a

representative of DNR leaned back 1in his chair, put his boots on
the hearing table and calmly pronounced something to the efEect that
"You guys [the legislature] are just going to have to push the

municipalities aside." House Bill 66 pretty much implemented that
solution to DNR"s problems.

At the hearing last Thursday, it sounded to me as though the new
group in DNR 1is singing the same song but a different verse. We
are greatly concerned to say the least. However, before escalating
the finger pointing which 1is now begun and, more importantly, to
correct seme misstatements of policy and fact which occurred during
the Thursday hearing, | think it would be helpful to all concerned
if we quickly review the history of the Municipal Land Entitlement
Act, 1its sources and legislative history. A review of some of the
discussions which preceded the "municipal platting override™ may
also be helpful.

In 1963 the legislature adopted a comprehensive borough Act which
contained a section which permitted an organized borough to select
10% of the vacant, unappropriated, unreserved state lands which were
located within 1its boundaries. AS 07.10.150. This section appeared
in the chapter of the borough Act dealing with borough incorporation.
Section 150 was followed by a section on land selection procedures.
The next section dealt with organizational grants to newly formed

boroughs. The purpose of the 10% land grant was never seriously
disputed among those of us who were on the borough scene 1in the mid
60"s. It was not only an inducement to borough formation, it was,
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more importantly, a promise of certain valuable resources for the
borough to help insure its stability and to give it some means of
managing its growth.

When Title 7 on boroughs and Title 29, the municipal government code
were rewritten and consolidated into a single Title 29 in 1972 the
language of 07.10.150 was carried fOLward 1into AS 29.18.190 and was
expanded to include cities under the 10% entitlement. This new
section appeared 1in Chapter 18 under an article entitled Transi —
tional Assistance The three sections under the transitional
assistance articxe covered organizational grants, state land
entitlement and state land selection procedures. Again, the

clear policy was that the land entitlements were to be a resource

of t.he municipality.

Unfortunately, not all was going well 1in the selection department.
The state had not taken the time to make any selections in the
national forests so those boroughs which 1included national forest
lands had almost no "state land” from which to gain an entitlement.
Municipalities 1in the interior where the state had made c¢ number
of selections were having serious problems with procedures used

by DNR to determine which state lands were ™"vacant, unappropriated

and unreserved."” In 1S7f> either one or two communities were 1in
court with DNR over these problems and another community was on
the verge of filing suit. Tn order to effect an amicable solution

to the dispute, the interior communities and DNR got together and
drafted a bill which purported to settle the entitlement computation
question. It did so by providing that the amount of land a munici—
pality wo Id be entitled to would be 10% of tho maximum amount

of state owned land which was vacant, 1in appropriated or unreserved
at any time prior to the effective date of the prop sod hill.

While this had the effect of cutting off the communities in

Southeast A Lanka with a pittanc. , this oversight was corrected and
all the municipalities 1in the state jJoined with DNR to seek passage
of the bill. The bill addresseJ almost every problem the munici—
palities had previously experienced in land selection and conveyance
under their 10% entitlement. The new lull also fixed the actual
number of acres to which each borough was entitled, thus ending tho
disputes on how the 10% was computed. For most boroughs tho fixed

entitlement represented about 10% of the maximum amount of state

land which had been vacant, unappropriated and unreserved to that
date. For others, it represented what was del "rmined to be a reason-—
able amount 1in light of community needs and tlv present and lik ly
future availablity of state land within the borough.

In 1977, the mui.icioal entitlement bill which was going through the
house was passed out of the House Community and Regional Affairs
Committee as a committee substitute and was sent to House finance.
The bill received hearings before the House Finance Committee 1in
both 1977 and 1978.
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Chronologically, it must be noted that somewhere along about this

time the Beine Initiative was born. When the legislature returned
in 1978 it was faced with the grime prospect of the Beine Initiative
going on the ballot in the 1978 general election. The reaction of

the legislature was to get DNR moving on land disposals to provide
the citizens of Alaska with a land disposal policy which was more
rational than the Beine Initiative, but was nevertheless massive.
Two major pieces of land legislation came out of th< 1978 session
in addition to the municipal Jland entitlement, bill.

Returning for a moment to the House Finance Committee, several efforts

were made while this committee had the municipal 1land entitlement

bill to amend it to require that municipalities dispose of a certain

proportion of the entitlement lands they received under the bill. At

that time only three or four boroughs had received any significant

conveyances of land fiom the state under their prior entitlement.

Unfounded accusations were made that municipalities were unwilling

to dispose of their land, wanted to be landlords, and needed something

to force them to get the land out to the people. At that time, as
recall, it wa3 pointed out that the Mat-Su Borough had already placed

i ito private hands more acreage then the State of Alaska and that

the Fairbanks North Star Borough had also made sianificant disposals

when compared to the acreages which had been conveyed to it at that

time. As 1 recall, the Kenai Pen Boroujh had also commenced to dis—
pose of some of the lands it had receiv-d or was on the verqge of
initiating a substantial disposal program. In any event, the manda—
tory disposal proposals did not become a part of the municipal land
entitlement bill. The municipal 1land entitlement bill passed in the
dying days of the 10th Legislature along with the two other major
pieces of land legislation. One of those, Ch. 182, SLA 1978, reclaus-
iried various trust lands as general grant lands and established

a money trust in lieu of the former land trusts. The other

major piece of legislation which the 10th Legislature passed,
Ch. 181, SLA 1978 established a 50,000 acre disposal mandate for
fiscal year 79.

Section 2 of Ch. 181, SLA J* 78 provided that the director of the
division of lands of DNR was t.o assess the supply and demand of land
under the homesite and open-to-entry programs and to determine what type
of land disposal was best suited to various regions of the state.

The answers which the division received to some of the questions
which they posed during their survey wore enlightening. As . recall,
a majority of those responding 1indicated that they wanted Uland which
was accessible by road and had fire protection. (I would certainly
stand corrected on this matter, but do not have a copy of the survey
results at hand at this writing.) Inspite of these findings, and

the expressed concerns of the municipa ities, the 1>-h Legislature,
through Hojse Bill 66, forced DNR 1into a disposal program which
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essentially 1ignored the survey results; that 1is it was not going
to spend any money to provide road access to its land disposals.

While the Municipal Land Entitlement Act was adopted at the same time
as Ch. 181, SLA 1978, the Municipal Land Entitlement Act did not
contain Jlanguage which 1indicated that the essential purpose of

the land entitlement established in 1963 had changed or been

modified. Section 1 of that chapter set forth the Act ™ purpose as
follows:

The purposes of this Act are to remove uncertainties
in the existing municipal land selection law of the state;
to provide for an immediate, final determination and settle—
ment of municipal land entitlement; to provide for tne
completion of rational ownership patterns for sound land
management; to provide for expeditious patent of land to
municipalities to fulfill their respective entitlements;
and to provide payment for Jland within certain municipalities
which are unable to receive full entitlement rights 1in
appropriate vacant, unappropriated, undeserved land.

Note that aside from the settlement aspects of the Rill it was also
to provide for the completion of "rational ownership patterns for
..ound land management." I think this 1is a clear recognition of the
necessarily strong land management and land policy making roie which
the municipality must occupy 1in land related decisions which affect
local communities. Thi policy statement says notning about any
required disposal of municipal 1lands nor does it hint that ther-» w"s
any intention on the part of the legislature that municipalities
would be required to dispose of their lands. In light of the legis—
lative land disposal mandate which came down 1in Chapter 181 it 1is
clear that the 10th Legislature did not 1intend to impose any

land disposal mandate upon municipalities.

(ine of the things which Chapter 180, SLA 1978 (the Municipal Land
Entitlement Act) did was to establish a selection procedure and
standards. The procedure called for joint consideration between

the director of the division of Ilands and the municipality of

which vacant, wunappropriated, unreserved land within the municipality
was appropriate for municipal selection and approval by the

director. The jJjoint consideration was to include a cooperative

land planning process which would, among other tilings, seek uo
identify both 1local and state interests 1in tracts of vacant,

unappropriated and unreserved land within trie municipality. The
Act also established standards for determining local and state
interests. The director could approve or disapprove a municipal

selection based on his evaluation of the 1land and the application
of the standards thereto.
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Municipalities began immediately to gear up for the new selection
process. DNR and the municipalities worked cooperatively to estab—
lish the detailed procedures for imp?ementing the selection process.
After a few rough spots were 1ironed out, municipalities began working
with DNR nominating lands for selection and engaging in joint con—
sideration with DNR. In the fall of that year, the Beine Initiative
was approved by the voters. Interestingly, 1in Southeast Alaska wnerr
land is rumored to be so scarce, the Beine Initiative was turned
down .

The jJoint consideration and selection process continued. In January
of 19°7Q, the 11th Legislature was seated and soon began to consider
state land disposal problems again. The courts put the Peine Initia—
tive on hold and later declared it to be invalid. In the meantime,

it became quite apparent that the LIth Legislature was either going

to make massive disposals of land via direct legislative grants or

was going to see that DNR got the message, loud and clear. As 1
recall, fairly early during the session, the House Resources Committee
held a teleconference hearing with the major boroughs and some cities
to determine how things were going under the Municipal Land Entitle—

ment Act. It had been enacted to iron out difficulties between
municipalities and DNR and the committee wanted an assessment
of the Act from the municipalities. As | recall, every municipality,

except one city, testified that the selection process was going
very, verv well and that they saw no need to tinker with the

Act. (That one city complained about a certain clause 1in che Act but
it was later determined that this city was reading t-om a version
of the bill which was not adopted and the language about which

it compLained did not appear in the Act.) Thus, in early 1979,

the municipalities w«re all quite satisfied with the municipal

land entitlement selection process. While 1largo amounts of land
had not been conveyed under that Act to most municipalities by that
time, things were moving along at a reasonable pace and without
serious, unresolved problems.

The House and Senate Resources Committees began holding hearings
at which DNR explained where it was with 1its Chapter 181, SLA 1978
50,000 acre disposal mandate, what it had on tap for the next fiscal

year and what the problems were. It was at this point that DNR
pointed at ANCSA selections and municipalities as being their big
problems. As everyone realized nothing could be done about the ANCSA
selections municipalities came 1in for the brunt of the blame. DNR

claimed tlat the municipalities had all the close in good land tied
up in 1its nominations and that DNR, thererore, did not have access

to any of the good state 1lands for its disposal progranm. The Lact
that under the procedures adopted by the division of lands and agreed
to by the municipalities the division of lands could require a
municipality to select a nominated parcel or give up 1its nomination
(thus forcing the muncipality to either take the parcel or give it
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ep so that the state could dispose of it) seemed to be 1ignored both

by DNR and the legislature. Thus, the municipal Uland nominations
really were something of a red herring. However, both DNR and the
municipalities pointed out that the joint consideration process and

the decision making process by the director of the division of lands
was, of necessity, time consuming. DNR also pointed out that munici —
palities could continue to select lands until twc years after the
expiration of the state®"s right to make 1its selections under the
Alaska Statehood Act. This apparently engendered some concern.
Apparently 1in pursuing the "move the municipalities aside™ approach

to solving DNR"s inability to dispose of sufficient quantities of

land, the House Resources Committee proposed several amendments to

the Municipal Land Entitlement Act v/hich ultimately became law in
House. Dill 66 (Ch. 85, SLA 1979 ). The solution was to speed up
municipal selections by requiring that prior to October 1, 1980,
municipalities wuuld have to complete their selections to the extent
vacant, unappropriated, unreserved 1lands were available to satisfy
their entitlement. In addition, 1in order to ensure that the process
did not get bogged d- wn, the legislature repealed the requirements

for joint consideration of municipal selections, repealed the standards
by which the appropriateness for conveyance to the municipality was

to be determined, repealed the authority of the director to either
approve or disapprove a selection and amended another section of the
Act to require that the director approve each municipal selection
within nine months of 1its selection by the municipality and 1issue a
patent within three months of tho approval by the director of a plat

of survey. Clearly, the purpose of these particular amendments was

to eliminate the complaint levied by DNR that municipal nominations

and selections were cluttering the Landscape and impedinc DNR disposals
because it did not know which lands were being selected ly the munici —

palities. These changes were solely to speed up municipal selections.
They worked. Unfortunately, municipalities have commenced to exper —
ience other problems 1in the selection/conveyancing area. Some of

these will be addressed later.

The other major problem which DNR claimed municipalities were creating
was that DNR was required to comply with local platting regulations

when it subdivided land within a borough. In particular, several
municipalities required that certain minimal improvements be made
to the subdivision L. rore final plat approval could be given. Some

of these required improved roads, others went so fir as to require
not only an 1improved (graveled) vroad but also required the installa—
tion of sewer lines if the subdivision could be served by a public
sewer system. These requirements were imposed upon all private land
owners who proposed to subdivide their property and DNR found that it
did not. have the money to bear the burdens which were required of
everyone else who subdivided land. For that reason, and over the
protest of the municipalities, a provision was 1included in HR 6
reading as follows:



Representative Zharoff -7- February 25, 1981

AS 29.33.150(hb) The [platting] regulations adopted
under (a) of this section apply to subdivision plats of
undeveloped state land for disposal under AS 38.05 or
AS 38.08 filed with the platting board, except that tr.e
platting board may not disapprove the subdivision plut
or adopt regulations which require the state to construct
access roads cr capital improvements on state land included
in the subdivision plat.

It is the clear intent of this section that the state would comply
with all platting regulations of the municipality except those which
require the construction of access roads or other capital improve—
ments. Tbhe language 1in the opening phrases of tnis section clearly
runs contrary to any interpretation that the legislature intended

a total override of municipal platting authority.

House Bill 66 also added one other section relating to the platting
procedures for state lands within boroughs. Prior to the adoption
of House Bill 66, AS 29.33.160, dealing with platting procedures,
presided that plats filed with the board which were not approved or

disapproved within 60 days were deemed to be approved. The second
subsection required the board to submit approved plats to the distri
recorde*". With the adoption of House Rill 66, a new subsection (c)

reading as follows was added:

(c) TE a municipality has adopted a subdivision
ordinance which requires the submission of a preliminary
or sketch subdivision plat during the platting procedure,
the commissioner of natural resources shall, not later
than 60 days before filing a subdivision plat which contains
Land to be disposed of to individuals under AS 38,05 or
AS 38.08, file a preliminary subdivision plat with the
platting authority of the municipality.

During the discussion of the various platting procedures used by
municipalities, one legislator pointed out that many municipalities
require the submission of sketch plats or preliminary plats prior
to submission of a final plat and that, from the subdivider or
developer®s viewpoint, the municipalities could hassle the developer
with all sorts of delays and requirements during this preliminary
plat proceciure. The new subsection (c) appears to somewhat in—
directly address this problem by requiring that 1in those munici —
palities which have a preliminary plat procedure, DNR give the
municipality at least 60 days 1in which to make 1its preliminary plat
review, thus eliminating any reason for the municipality to engage
in a series of disapprovals under the guise of not having had
sufficient time to review the plat the first time it was presented.
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Clearly, this section does not provide any support for the contention
that the platting override was for anything more than access roads
and subdivision improvements.

In sum the municipal platting override w.iich Lne legislature 1included
as a part of House Bill 66 contained very clear language that

the state was to comply with all platting regulations of the
municipality other than access road and capital improvement require—
ments. Two state-platting board standoff scenarios are possible.
One where the state refuses to accede to platting board require—
ments (other then capital 1improvements and access roads)

and the state marches off to the recorder"s office and manages to
have the plat recorded. The other scenario is one where the
platting board arbitrarily withholds 1its approval, levies unreason—
able and unusual requirements on state plats or refuses to approve
the plat for some other reason which is unreasonable or has no basis
in law. In the first case, the municipality would be entitled to

a cour\. order vacating the filing of the unapproved plat. In the
second case, the statv? would be entitled to a court order requiring
the appropriate platting officer to sign and have the plat recorded.
While 1 haven®"t any 1idea what sort of problems DNR 1is experiencing
with other platting boards, 1 urge you not to take any action to
expand the platting override without first having DNR present
specific problems it has had with specific municipalities and
allowing that municipality to respond to the allegations. In
evduucing such disputes |1 would also urge you to attempt to deter —
mine whether the municipality treats private developers 1in essen—
tially the same manner it 1is treating the state (except for access

roads and capital improvements). Municipalities are merely
attempting to provide for a planned and rational community develop—
ment, one with which they hope its future citizens can live. If

the platting override 1is extended, the state will be able to

march in, dispose of land with little or no thought or consideration
for rational community development patterns and then go home
congratulatina 1itself on » land disposal job well done, that 1is,
having met 1its disposal mandate. Of course, to the municipality
falls the burden of either correcting the problems created by

the state disposal or trying to ignore the the pleas of those
citizens who bought state land in tho 1ill conceived, 1inadequately
planned and unimproved subdivisions.

I urge you to not permit yourselves to be talked 1inro further eroding
the local planning process unless it is clear to you that munici—
palities generally, and throughout the state, are abusing their local
planning prerogatives. 1l the problem exists 1in only one or two
municipalities, r urge you to consider a system which would deal
either with those municipalities or the specific excesses which lhose
municipalities are committing but, let®s not propose extensions of
the platting override until both sides of. the story have been heard
and it is clear that an unreasonable number of abuses have occurred.
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Finally, may 1 sugge it that the problems being experienced by

DNR are more reasonably laid at the doorstep of the unreasonably
large disposal mandate it is under rather than municipal platting
and planning requirements.

Gerald L. Sharp
City-Borough Attorney

GLS:jr
cc: Rep. Joseph Chuckwuk, Vice-Chairman
Rep. Ben F. Grussendorf
Rep. Vernon L. Hurlbert
Rep. Sally Smith
Rep. Anthony N. Vaska
Rep. Ramona L. Barnes
Rep. Robert H. Bettisworth
Rep. Richard W. Halford
Rep. Eric G. Sutcliffe
Ginny Chitwood, Executive Director, AMI.
James Wakefield, Assemblyman
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File: 1981 Legislature - HB 31/SSHB 31
Subject: Suggested Amendments
Gentlemen and Members of the Committee,

Several of the provisions of House Bill 31, as introduced, deal with
problems which are being encountered by municipalities in their land
selection process. Unfortunately, Sponsor Substitute for House Bill
31 removes two of these. I request that you give serious consider —
ation to adding to SSHB 31 what 1is section 2 of HB 31 and what is
section 34 (beginning on page 16) of HB 31.

Section 2 of HB 31 corrects what can best be termed an oversight 1in
Ch. 85 SLA 1979 (HB 66). That bill cut off the right of a munici—
pality to make selections after October 1, 1980. However, 1if the
director, after October 1, 1980 rejects a selection of a municipality
there 1is no authority for the municipality to select alternate lands
to meet 1its entitlement as 1its rights to select all expired on
October 1, 1980. Section 2 of HB 31 corrects this oversight.

Section 34 of House Bill 31 deals with problems which have arisen
because of the division®s approach to the reservation of stream and
beach easements and the regulation which it has adopted relating to
such easements. The regulations requires the department to reserve
a 50 foot easement along all public and navigable waters. This
results in a 100 foot swath being reserved for public access along
numerous small creeks within municipal selections where the depart—
ment believes the creek 1is public or navigable. This reservation

of 50 f«ct each side of the creek 1is made even though a 10 foot
easement on one side of the creek 1is not only sufficient but much
more reasonable. It has been our 1impression that many determinations
of public use or navigability were made by consulting a map rather
then examining the body of water or soliciting public input as to
its use. We recognize that the department may not have sufficient
personnel to examine the numerous streams and bodies of water which

ORM NO. CDJ 7
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abut or flow through almost all the selections in Southeast Alaska;
however, that seems a poor jJustification for reserving easements

which are not needed or which are clearly excessive in width. Two
municipalities are already 1in court with the State of Alaska over
this issue. If the legislature will provide a reasonable solution

to this problem it would, at least 1in our case, clear the way for
recording some of the patents which are just now coming to us from
the state and getting such lands into our proposed classification

and disposal progranm. The approach to this problem set out 1in section
34 of House Bill 31 provides a good approach to the solution of this
problem. I urge you to place this section in SSHB 31 with two changes,

On page 17 of HB 31, beginning in line 20, delete the sentence which
begins in this 1line and goes through 1line 24 and substitute the
following:

If the commissioner, within 30 days of the action taken
by a municipality under (d)(1), (2), (e) or (i) of this section,
finds in a written decision that the action of a municipality
was arbitrary or capricious, he may overrule such action by
notifing the municipality within said 30 day period of his
decis ion.

The municipality 1is required to hold a public hearing before making
an easement decision. It seems only reasonable to put the burden

on the commissioner to set forth specific reasons Cor overriding the
municipality®s decision.

On page 17 1in line 14, add the phrase "or (i)" in front of the word
"of". On page 17 1in lines 17 and 21, change the reference to the
subsections to read "(d)(1), (2), (e), or (i)". On page 18, delete
lines 7 through 13 and substitute the following:

(i) A municipality may [limit, vacate or modify, under
the procedure specified in (f) of this section, easements
and rights-of-way for public access to or along navigable
or public waters reserved by the department in a patent issued
under AS 29. 1H before the effective date of this section or
for which the public notice of the proposed conveyance was
given before the effective date of this section if the
municipality, after the public hearing, determines that the
wafers are neither navigable nor public or that the limita—
tion, vacation or modification will not adversely affect
the free accrss to and along the body of water.

The foregoing proposed amendments to subsection (i) would give to
municipalities which have already received patent or are about to
receive patent to lands in which excessive or unnecessary easements
have been withheld the same right to deal with those eaaements as
municipa lities which receive patent, without the reservation of ease—
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ments but which are allowed to determine the necessary easements
prior to disposal of the Iland. Where the state has reserved an
easement, the municipality, in modifying the easement, will be

faced with a presumption that the easement as reserved 1is needed and
will thus have a much heavier burden of jJjustifying 1its actions than
will a municipality which is permitted to make a determination on a
blank slate. Note that the commissioner still retains his veto
power as to such modifications.

One 1item which neither the house bill nor the sponsor substitute for
Mouse Bill 31 addresses is the problem created by the requirement
that 20% of the land to be disposed of 1in a survey district be home-
sites. The state is presently proposing to dispose of land on

South Shelter Island wh:.ch, at best, can be utilized for residential
recreational purposes. The area 1is about a mile and a half by water
from the nearest boat launch or tie-up facility and the property
itself has relatively poor beach access for boats. Although the
state has not submitted percolation tests to detemine whether the
soils will support on si.te sewage disposal, indications are that

on site sewage disposal might not be possible. Thus, not only is
the site not located where the bulk of the citizens of this state
could be expected to meet the occupancy requirements of the homesite
law ihabitable dwelling, occupied 35 months out of five years) but
is going to be requiring those who acquire these sites to build a
habitable dwelling and live in it where on site sewage disposal does
not appear to be practicable. Clearly, there should be some provision
in the law to permit DNR to waive the 20% homesite mandate where the
land available for disposal cannot reasonably be expected to bo
developed under the homesite law.

Sincerely.

/
Herald h. Sharp /
CLty-Borough Attorney

GI.S: jr
Rep. Joseph Chuckwuk, Vice-Chairman
Rep. Ben P. Grussendorf
Rep. Vernon L. Hurlbert
Rep. Sally Smith
Rep. Anthony N. Vaska
Rep. Ramona L, Barnes
Rep. Robert H. Bettisworth
Rep. Richard w. Halford
Rep. Eric g. Sutcliffe
Ginny Chitwood, Fxecutive Director,
James Wakefiedd, Assemblyman
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KETCHIKAN GATEWAY BOROUGH

344 FRONT STREET
KETCHIKAN, ALASKA 99901

February 22. 1981

Resources Committee
House of Representatives
Alaska State Legislature

Ketchikan Gateway Borough welcomes this opportunity to inform the members of
the House Resources Committee of the status of the Borough Land Program. We
realize the State Department of Natural Resources®™ "traveling land show" may
have left you with several misconceptions about our land program.

The implication that the State has been left with the worst land for residential
development in Ketchikan Gateway Borough due to municipal land selections is
false. n nominating and then selecting land to fulfill the Borough®"s entitle—
ment, all lands in Ketchikan proposed by the State for future residential sales
have been unilaterally excluded. These include the Mud Bight subdivision,
offered for sale last year, the Mountain Point subdivision, scheduled for sale
this year, and the South Saxman area, planned for future subdivision and sale.
These areas, totaling over twelve hundred acres, are located within the settled
portion of the Borough, are within one-eighth mile or adjacent to highways, and
have development potential comparable to that of Borough land sr .ections. In
effect, the State had first choice of residential land in Ketchikan because the
Borough adopted the policy of not overriding the planning and scheduling of
State land sales in the Ketchikan area.

Tne sug([;estion that borough governments have acted to obstruct state land sales
does not apply to Ketchikan. The most recent evidence of the cooperative and
supportive role taken by our borough is its relinquishment of Borough selections
in the Mountain Point area enabling the State to prepare a larger, better
accessed, and better designed subdivision. In addition, the Borough Assembly
and Planning Commission expeditiously rezoned the Mud Bight and Mountain Point
subdivision areas for residential use as requested by the State to facilitate
these two land sales.

Perhaps the most untenable conception is that Ketchikan Gateway Borough is "sitting"
on its land selectionS. The Gateway Borough is committed to and is actively

engaged in conducting a borough land sale program. As a continued effort over

the past two years since receiving its entitlement under the Municipal Entitlement
Act, the Borough has accomplished the following:

o Ketchikan Gateway Borough has conducted an intensive study of local land
markets and settlement patterns;

0 Ketchikan Gateway Borough has undertaken the most thorough survey of local
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residents” demards for land conducted in the state;

o Ketchikan Gateway Borough has created a special land trust fund, receiving
federal in-lieu tax payments for the past two years, to finance the borough
land program;

o Ketchikan Gateway Borough has filled a newly created staff position of
land manager and has invested in computer equipment to expedite the
recording and retrieval of borough land and resource data;

o Although the Borough has not received patent as yet to any of the over
8,000 acres it has selected, it is actively engaged in developing a com—
prehensive land disposal ordinance and is planning its first subdivision
sale targeted for later this year.

Three key policy objectives set by the Borough Land Advisory Committee guide
these actions: (1) the primary rationale for acquiring borough entitlement land
is to convey this land to private ownership fir residential use; (2) the land

is to be offered for sale at prices just covering the costs of putting the land
onto the market; and (3) the land program is to be conducted without subsidy from
local taxpayers.

The accompanying booklet, illustrating the major work elements of Ketchikan
Gateway Borough®s land program to date, has been prepared for your information.
Included is information on the following:

o

Borough Resident Survey Questionnaire

0 Questions and Answers - Borough Resident Survey Results

o Summary of Past State Land Sales in Ketchikan

o Background Information on Land Demand Analysis

o Existing Settlement Patterns, Land Prices, and Policy Considerations
o Example: Soils Reconnaissance Survey

o Example: Land “"ge Suitability Analysis

o Example: Preliminary Subdivision Planning

0 Borough Land Trust Fund Ordinance

On the following page is a chronology of the highlights in the development of the
Borough®s land program.

We appreciate the committee members®™ interest and time and welcome further
inquiries into the Ketchikan Gateway Borough®"s land program.



| Ketchikan Gateway Borough

CHRONOLOGY OF BOROUGH LAND PROGRAM
| HIGHLIGHTS
F{ 1963 - Mandatory Borough Act creates 10% municipal entitlement
1965 - State selects 4,100 acres in Ketchikan®s Clover Pass area
1 1968 B.L.M. grants State tentative approval to 4,100 acres
| 1969 Borough selects 100 acres between First and Second Waterfall
Creeks

1977 - State selects 24,500 acres of National Forest land

1978 - Municipal Entitlement Act raises Ketchikan"s entitlement to
11,593 acres

I State Mental Health Trust Land made available for Borough
selection

| Borough Mayor appoints Borough Land Advisory Committee

1979 - Borough nominates 17,500 acres for selection consideration

H.B. 66 mandates borough selection of state-owned land by
October 1, 1980

Assembly adopts Land Trust Fund ordinance

Land committee analyzes land use suitability of Borough
I nominations

Committee reviews past State land sales in Ketchikan
1980 - Land committee assesses Ketchikan land development patterns

| Committee develops cost estimates for putting Borough land
on the market

| Committee conducts Ketchikan resident land survey

Committee recommends and Assembly finalizes selection of over
8,500 acres of state-owned land

Borough receives management authority to 1969 Waterfal] Creeks
selection

Committee begins preparing for first subdivision and sale

1_ Committee reviews fTirst draft of Borough 1land disposal ordinance
1981 - Assembly approves hiring of land manager
| Staff prepares computerized land accounting and resource

information systems
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BOROUGH RESIDENT SURVEY QUESTIONNAIRE

In January of 1980 the borough land program question—
naires, like the one included here, were mailed to
496 borough residents. These persons were randomly
selected from the 1980 Ketchikan Telephone Directory.
The questionnaires were introduced by a letter from
Borough Mayor Fader explaining the borough®s land
program and the kinds of decisions facing the Land
Advisory Committee and the Assembly. The question—
naire asked for residents”™ views on topics ranging
from types of land sales they would like to partici—
pate in, to who should be able to purchase land from
the borough, to what the overall goals of the progranm
ought to be.



KETCH3KAN
RESIDENT

SURVEY
BOROUGH
LAND

PR(.:)C:R)/OAM

Ketchikan Gateway
Borough is entitled
to obtain 11593
acres of state land
for community expan-

sion uses.

The borough is in
}het_process of
selecting appropri-
ate land and devel-
oping programs for
meeting our
community 's private
and public land
needs.

Your views on how
borough land can he
best madfe available

or

residential,
industrial,
, commercial,
and
public uses
will provide val-

uable guidance to
local policy makers.

————————————————————— CONFIDENTIALITY " =mmmmmmm oo e e e
Tho confidentiality of your rt'ponse it strictly respected. The number assigned to your survey en-
ables staft to check your nar.e off the mailing list; this indicates your survey has been returned

and no follow-up is needed, Under no circumstances will information containod in your survey bhe
recorded or reported with your name.



ketchikan resident survey

THE FIRST SET OF QUESTIONS IS ABOUT WHICH TYPES OF BOROUGH LAND SALES YOU WOULD

LIKE TO PARTICIPATE IN

1) Arc you interested in acquiring land from the borough? YES NO

2)

If “YES", which of the following uses best represent why you want to get land
from the borough? (check one or more)

Residential

Industrial

Commercial

Remote Recreation Cabin

Resource Utilization (such as gravel or timber)
As an Investment

QUESTIONS 3 THROUGH 10 ARE SPECIFICALLY CONCERNED WITH LAND FOR RESIDENTIAL USES

3)

*0

5)

6)

)

If you indicated you want land for residential uso, check the response that
best describes your intended use,

A home for you and your family

Land for your children to build on at a later date

A retirement, home

Some other purpose (indicate what purpose in the
space below)

Which of the following lot sizes would be best suited for you?

City lot size (5,000 square feet)
1/2 acre (22,000 square feet)

1 acre (**3,560 square feet)
5 acres

Other (specify desired size)

In which general area of the borough would you most i"ke to build a home?

Revilla Island
Pennock Island
Gravina Island

If "RF.VILLA", what type of access to the land would you prefer? Road
Water
Hike-in

Much of the land will be 1in undeveloped areas of the borough. How would you
like each of the following utilities or services provided: by yourself after
purchase of the land; by forming a service area or local improvement district
with other buyers; or by theborough prior tooffering the 1land forsale with
the costof improvements included inthepurchase price of the land?
Service Area Borough Prior
Self or LID To Sale

Electrici ty?
Water?
Sewer System?
Road?



8)

How would you rank each of the following factors when you consider purchas—
ing land from"™ the borough: very important, desirable but not necessary, or,

don"t care?

9)

10)

11)

12)

13)

Very Desirable But Don™t
Important Not Necessary Care

Road Access - - -
Good View _ _
Waterfrontage - - _
Good Sun Orientation

(list other factors you consider very important in the follow
ing spaces)

In which of the following types of land disposal programs would you be will—
ing to participate to acquire residential land? (check one or more)

A "homesite" program in which the land 1is cheap but you are
required to build a home before you can receive full title

to the land
A lottery where land is priced at appraised value and winners

are drawn at random
An auction where appraised value is the minimum price, but

you can definitely get land by out-bidding competitors
In which of the three types of programs would you prefer most to participate?

Homesite Lottery Auction

QUESTIONS 11 THROUGH 17 ARE ABOUT LAND FOR REMOTE RECREATION USES

If you indicated you would be interested in remote landfor recreation
inwhich general area of the borough would you most |like toacquire a parcel
for this type use?

Revilla Island

Pennock Island

Gravina Island

Which of the following represents the parcel size you would prefer for this
type use?
1 acres
5 acres
10 acres
Other (specify desired size)
What type of access to the parcel would you prefer? Road

Water
Hike-in

|



NULVLUITIRlall TaataDIl L aUlvyly
1A) Do you desire waterfront property for recreation use?

YES NO
15) If “YES"™, do you prefer: Marine Waterfront

Lake Fr_/nt
Ei ther

16) If you do not desire waterfront property, describe in the space below the
type of parcel that would be best suited for your recreation use.

17) Would you be interested in a lease program whereby remote * YES NO
recreation parcels could be leased for 5 or more years?

QUESTIONS 18 THROUGH 20 ARE ABOUT PRIVATE USES OTHER THAN RESIDENTIAL
OR RECREATION

18) If you desire to acquire borough land for industrial, commercial, or resource
utilization purposes, describe the type of activity you are considering.

Industrial:
Commercial:

Resource Utilization:

19) Are you presently engaged in this type of activity? YES NO

20) If you indicated you are interested in land because it is a good investment,
do you want land:

to build a rental unit on
to resale at a later date
to resubdivide

for some other investment purpose (indicate type in space provided)

what should he the goals
of the
borough land program?

THE NEXT FIVE QUESTIONS PRESENT A WIDE RANGE OF POLICY osxctwes. FOR EACH,

CHECK "YES" IF 'YOU AGREE WITH OR GENERALLY SUPPORT THE POLICY EXPRESSED: MARK

"NO" [F YOU DO NOT SUPPORT THE POLICY. THERE [S AN "OTHER" CATEGORY WHERE YCU
CAN ADD POLICY CONCERNS NOT COVERED IN THE PREPARED STATEMENTS.



21) The borough should get its land into private ownership as
quickly as possible.

22) Selling land for residential use 1is an appropriate objective of
the land program, but it is also important to provide lane suit—
able for commercial and industrial uses; some land should be re—
tained for public uses such as recreation, future public facili—
ties, and land where people can go to get firewood.

23) Almost half of all privately owned land in the borough 1is vacant
and undeveloped today. Until most of this land becomes develop—
ed, borough 1land should be principally made available for public
uses. It should be sold to private owners only when there is a
pressing need that only borough land can satisfy.

2*0 Borough land should be used .0 meet our community"s residential,
commercial, industrial, and recreation land needs, but the most
important consideration ought to be that the borough land pro—
gram 1is operated so that it is financially self-sufficient; by
this | mean the borough land program shouldn"t cost local tax
payers one penny.

25) The borough should not be in the land business; it should not
gel an/ land from the state.

26) Other (specify any policy concerns,not expressed above that you consider to
be important)

27) Which, if any, of the policy statements you indicated agreement with are morj
important than the others?

2 1 22 2 3 2A 25 ,26

THE NEXT SET 6f QUESTIONS IS ABOUT HOW THE BOROUGH LAND PROGRAM OUGHT TO FUNCTION
TC ACHIEVE SPECIFIC OBJECTIVES. QUESTIONS 28 THROUGH 68 ARE CONCERNED WITH
RESIDENTIAL [AND SALES

28) Since Ketchikan became a borough in 1963, the state on average has sold about
35 acres of residential 1land per year locally. Do you feel borough residen—
tial land sales should be:

at about the same rate
at a much slower rate
at a much faster rate
don"t know



29) Do you think that the number of parcels soloto an individual YES
ought to be limsted?

30) If "YtS", would you favor:

one parcel per individual each time the borough has a
residential land sale

one parcel per individual per lifetime

some other limit (specify limit in space provided)

31) Borough sales of residential land ought to be:

restricted to borough residents
restricted to Alaska residents
made available to anyone willingto buy land in Ketchikan

32) Do you believe the borough ought to adopt a price discount program YES
whereby persons who qualify can purchase residential land from the
borough at reduced prices?

NO

NO

33) If "YES", what factors ought to be used to determine woo qualifies and how

much the discount should be?

3% In the state"s homesite program, the state charges the buyer > land survey

costs, but it requires that a home be constructed in a set period of time.

If

a home 1is not built in the required time, ownership of the land reverts back

to the state.

Do you think the borough should adopt a similar program for YES
selling residential land?

NO

3",) Before private developers can put land up for.sale, they are responsible for

making any improvements required by the borough subdivision ordinance.

When

the state sells land, it is exempted by state law from having to build roads

or install sewer systems even when 1it"s required by local ordinance.
Do you feel the borough, when it sells residential 1land, should have:

to meet the same requirements placed on private developers
the same exempt status as the State of Alaska

QUESTTUNS :i6 THROUGH 42 CONCERN TYPES OF MNP USES OT11EK TUAN RESIDENTIAL

36) As our community continues to grow, some Jland within the borough YES
will be needed for commercial and industrial uses. Do you believe
that the borough should attempt to identify some land that is highly
suitable for these types of u”e and set it aside for future development?

NO



37) Concerning commercial and industrial uses of land, which of the following
best describes how you think the borough ought to make land available for
these types of activity?

Sell land outright for commercial and industrial uses.

Make commercial and industrial land available through
long-term leases.

As a practice, commercial and industrial 1land should be
sold. When the land has some special feature, for example,
a protected cove with deep water access, leasing the land
can be used to insure it remains available for specialized
use in the future.

Other (specify preferred type of disposal in space below)

38) Should some borough land having suitable timber and gravel re- YES NO
sources be retained in public ownership and made available for
lease to small si “e local sawmills and contractors?.

39) Should some accessible land with suitable timber be designated YES NO
as areas where borough residents can go and obtain firewood?

**0) Are there ot! pin uses for which borough land ought to be YES NO
made availab®;? (if 'Si'S", list below)

i»l) If borough land sales and leases gene**ate revenues in excess of costs, how
should these proceeds be used?

They should comprise a fund to be used to improve land for future sales.
They should become part of the general fund of the borough.
They should be used for some other earmarked purposes.

1») If "OTHER"™, specify kinds in the space provided below.

THE FOLLOWING ARE SOME BACKGROUND QUESTIONS ABOUT YOU AND YOUR HOUSEHOLD.  THIS
INFORMATION WILL HELP US TRANSLATE YOUR RESPONSES INTO THEIR BROADER COMMUNITY

REPRESENTATION
*»3) How many years have you lived in Alaska? __ year
|d0 How many years have you lived in Ketchikan? year:.
I5) Do you live in a: _____house
apartment

mob ile home
other



kb) Do you own or rent your home? own rent

t“) How long have you lived at your present location? t years

1*8) How many people live in your household?
*09) If you have children living in your household, what are their ages?

years years years years years years

50) Hcsi many adults in your household are employed: full time?

part time?
51) What are the occupations of the adults in your household?

DO YOU HAVE COMMENTS' YOU WOULD LIKE TO MAKE ABOUT ANY TOPICS COVERED IN THIS
QUESTIONNAIRE, OR ABOUT THE QUESTIONNAIRE?

THANK YOU FOR YOUR COOPERATION

Would you like a copy of the survey results wailed to you? YES
Please return your completed survey in the stamped, selj'-addressed envelope.

NO



2. QUESTIONS AND ANSWERS - BOROUGH RESIDENT SURVEY RESULTS



QUESTIONS AND ANSWERS
BOROUGH RESIDENT SURVEY RESULTS

By mid-February of 1980 fifty percent of the question-—
naires sent were completed and returned to the borough
planning department- an excellent return for a mail
survey. This report summarizes the responses received
giving an account of what residents of Ketchikan be—
lieve the borough land program can and ought to accom—
plish and of their attitudes about the opportunities,
limitations, and problems concerning borough lands and
their potential uses.

These survey results were presented to the Land Advisory
Committee and the Assembly as one basis for formulating
policies and objectives to guide the borough®"s Iland
selection and land use decisions.



% Summary prepared for the

Ketchikan Gateway Borough

by
George E. Gee

Economic and Resource
Management Consultant

February 21, 1980



INTRODUCTION

On January 15, 1980, borough land program aviestionnaires were mailed to
496 borough residents. These persons had been randomly selected from
the current Ketchikan Telephone Directory. 0f the total mailed, 24 were
not deliverable and were returned by the Post. Office.

By February 15, two hundred and thirty-seven completed questionnaires

had been returned to the borough planning department. This constitutes
a Fifty percent return - a very good rate of return for a ’fail survey.
This success derives from the thoughtful efforts of many Ketchikan citi—
zens who were willing to put time and effort into expressing their atti—
tudes about borough lands.

His summary of responses received has been compiled to present a cogent
view of what residents of Ketchikan believe the borough land program can
and ought to accomplish, of their attitudes about what the opportunities,
limitations and problems are concerning borough l inds and their uses.

These survey results will be presented to the Borough Land Committee and

the Borough Asr “mbly for consideration in the formulation of policies and
objectives to guide the land progranm. The survey information also is be—
ing integrated with studies of the physical characteristics of land avail —
able for borough acquisition, cost assessments, and an indepth review of
local land development patterns into a comprehensive report on borough lands.
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2) If "YES"™, which of the following uses best erepresent why you want to get land
from the borough? (check one or more) **

A JX S}V - «164" Residential W V. v:u%:» . ;
* - m W/iA ?2 Industrial
/ Commercial : ;- .-
_ 97 Remote Recreation Cabin - -

18 Resource Utilization (such as gravel or timber)
67 As an Investment * . < . m
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QUESTIONS 3 THROUGH 10 ARE SPECIFICALLY CONCERNED WITH LAND FOR'RESIDENTIAL USES
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*0 Which of the following lot sizes” would Be"best sui ted for-you? .

A r-1\/ rrri —e e 0 j,
* 88888 1? City lot s!'ze,(5j000. square feet) .y-.-r.< <.

W 50 1/2.acre (22,000 square .”eet).*:"-; vy -

.- 71 1 acre” (43,560. square feet) = it

« 0 36 5 acres vm Q0 V' * . V

7 Other (specify deS|red size)
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) Much of the land will be In undeveloped areas of the borough.” How would*you"*

® like each of the following utilities or services provided: by yourself after
purchase of the land; by forming a service area or local improvement district

Y. with other buyers; or by the borough prior to offering.the land for saltvwith
the cost of improvements included in the purchase price of the land?

Service Area Borough Prior
Self or LID To Sale
FTETTITTTT
Electrici ty? _aa. e 46 76.
Water? 90 25- .40
Sewer System? 88 24 ... 42
Road? 32 31 94
55%
50%
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3) In which of the following types'cf>;'land disposal programs would you
f ing to participate to acqmre rgﬁ_del\}tialn Iand? (check one or more)
| - | - e Yo ~ *
126 A "homesitell program in which the land is cheap but you are”~”., ;
required to build a"homeTbhefore®"you can"receive full title"

to the land . I g - : Nje3
Bata8J__62 A lottery where.land 1s priced at appraised value and winners
: are drawn at random . . LI
ngs, 45 An auction where appraised value is the minimum price, but
you can definitely get land by out-bidding competitors
.Hom%; ite liottery "Auction
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10) In which of the three types of programs would you prefer most to participate?

112 Homesite 30 Lottery . 20 Auction

taX M X

QUESTIONS 11 THROUGH 17 ARE ABOUT LAND FOR DEMOTE DEC*- NATION USES

11) If you indicated you would be interested in remote land fo recreation use,
in which general area of the borough would you most like to acquire a parcel
for this type use? ! el

M{I /7/ Revilla Island. . " - . %

11 Penhock Island*

41 Gravina Island.” et %‘»R’
ta Y A
» / e e
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32) Which of tho following .represents the p;}rl;qcel size you would prefe .fgg_t_his

*xk

type use? . .. ,C.Le N A~ AV AV ;
W 45 1 acres - “
fifffitfit 45 5 acres ™ * < - - . - — - r- -
\” L 10 acres -
MZ%) 4 Other (specify desired size) -
SOl'r- e

YZ/o clesire /-$ acres
/or racrea-Zdorz ase.

13) What type of access to the parcel would you prefer? _ ~r)/ 20 Road
78 Water
13 Hike-in
[ 9 Fly-in
or Coac/access

80?0 laatfer access

| /3%/uAe-m access

l’\, ?d& fy-Zi access

pr 1 rlll

I») Do you desire waterfront property for recreation use? 92,-:YES. 4 _NO
15) If "YES"™, do you prefer: 55 Marine Waterfront
Y. - M7= ; 7 Cake Front

.1l 32 Either

16) If you do not desire waterfront property, describe in the space below the
" type of parcel that would be best suited for your recreationuse. ~
peace and quiet; heavily wooded with hills and yearround stream; yy
water access and hike-in; any property with water access

17) Would you be interested in a lease program whereby remote".-- < *"30YES 6640
I..__ _recrt_cion parcels could be leased for 5 or more years? ..'.A.'

INO o Ped



QUESTIONS 18 THROUGH 20 ARE ABOUT PRIVATE USES OTHER THAN RESIDENTIAL
OR RECREATION-.,

18) If you desire to acquire borough land for industrial, commercial, or resource
utilization purposes, describe the type of activity you are considering.

3 Industrial:

££ boat building (3); sawmill; shake shingle products; manufacture YVyy
and sale of marine electrical products; log storage; warehouse;
light manufacturing

19.. CommerciS"1I:

££ stores (10) including grocery, hardware, machine and equipment,
carpet, and gene ;al store; real estate (2); auto garage (3);
service station; marina; instrument repair shop; cabinet making
and stained glas..; sales; logging ind fishing; driving range

=] Resource Utilization:

£( timber - personal use and sales (10); gravel; crop growing; J5
water power (3); fishing (2)

19) Are you presently engaged in this type of activity? YES  pro]
findustrial:] 4 B 1

Commerci al7] 9 ~J3j1

Resource Utlllzatlon:|[£ ]i 3

20) If you indicated you are interested in land because it is a good investment,
do you want land*. L. .......

IB to build a rental c.iit on
*VV 37 to resale at a later date - -

VSNVt 12.« to rcsubdivide . - . \
12 for same other investment purpose (indicate type in space provided)
condominium; education facility; campgrounds and park; resort;

n build conuuvrcial facilities for lease; industrial or commercial ""
use; timber and mining

to QUA/QAIP, ocoem

t//ley atf tots/pstec/ St tas/c/./or ///-
oest/ne/71/rc/™o0%es

71 stedect Tiey &'

[e&afe fl/ie /al/rc/at
a tater cl/ale

res/zomt.



IC RESIDENTS® COMMENTS ON SPECULATION 9

Te already have enough land developers holding onto property. Devise a way to
(I]ett the land into the hands of people who need it rather than the rich and specu-
ators .

| would not like to see any land developers involved with borough land.

| am definitely not interested in allowing lands procured through public means
to fall prey to private exploitation.

Land disposal programs in the past have been an excellent way for realtors,
bankers, and other speculators to get.rlcher... A personal use clause of some
kind should be included in any land disposal program.

Speculative buying by a choice few rich should be discouraged.

Keep costs down, speculators out, and borough involvement only to the basic
necessities.

Large tracts suitable for subdivision should be held to a minimum to avoid
large amounts of land being tied up by speculators for long periods.

| don't eo’oect recreation or cabin property for nothing, but would like to see
it available at respectable prices and not for investment or development rea-
sons that make prices too high for the average person.

| don't think that ﬁeople with two or more pieces of real estate should be
eligible for borough land sales.

'lhe borough should structure it requirements in any way necessary to insure
borough lands do not go to private development companies or real estate firms.
1pur land mist be sold to people who intend to build a home - now or in the
uture.

The land ought to be held for private individuals who w ill build homes and not
for developers and realtors.

It is time that citg and borqu%h goverment acted for the benefit of all the
citizens instead of a few priviledged elite in the housing, real estate, and
business markets.

i | hope any land sale would not allow myone to purchase large amounts of land
to gain large profits.
£(, on surveys 11

| wish the borough would ask ithe the people of Ketchikan more about the pro-
blems they have and maybe things would run better.

| think there should be more questionnaires.
"500 persons" is too thin. 'Thousands of people should be heard. -

< -
Could broader coverage be obtained by putting questions to voters in an
election?

| am pleased with the effort being made to gain knowledge from the people.



ML

what should be the goals
of the
borough land program'

THE NEXT FIVE QUESTIONS PRESENT A WIDE RANGE OF POLICY OBJECTIVES. FOR EACH,
CHECK "YES" IF "YOU AGREE WITH OR GENERALLY SUPPORT THE POLICY EXPRESSED: MARK
"NO™ IF YOU DO NOT SUPPORT THE POLICY. THERE IS AN "OTHER" CATEGORY WHERE YOU
i CAN; ADD POLICY CONCERNS NOT COVERED IN THE PREPARED STATEMENTS.

21) The borough should get its land into private

"ownership as 157y 59N
quickly as possible.

fo/cy P/Zac/

/alorfsafe oote-

ers/z//? gi#/cE/Q
ge/sg?ﬁ_ CO/F alle
LW ¢
22) Selling land for residential use 1is an appropriate objective .if 207Y 15N
the land program, but it is also important to provide lane, suit—

able for commercial and industrial uses; some land should be re—
tained for public uses such as recreation, future public facili-
ties, and land where people can go to get firewood.

g/Ca/es/ SWPjportSs
/orfo/x’'cg ao/uoca/-

W

ese Co/sic/erafto/rs

r23) Almost half of all privately owned land in the borough is vacant 52Y 159N
and undeveloped today. Until most of this land becomes develop—

ed, borough land should "e principally made available for public
= uses. It should be sold to private owners only when there is a

pressing need that only "borough land can satisfy. // /e /S

Al
iy c}NW

/s -
11 fry 3



Zk) Borough 1land should be used to meet our community®"s residential, 176Y._ 43N.
commercial, 1industrial, and recreation land needs, but the most
important consideration ought .to be that the borough land pro- o¥e__: -
gram 1is operated so that it" is financially self-sufficient; by
this | mean the borough land program shouldn®"t cost local tax
payers one penny. -

seco/zzZ fzz/fietZ frSy?-
ylozZZslfieyvfily /o
L1atle 2 Z1lzalzclaZ fy

seffi-szzffizcZelzlZ zz22¢/
yzroyralrz

e/ *

25) The borough should not be in the land business; it should not 16Y 188N
gel an/ land from the state.

m ostc/yes/ -
Z10lz 7510 Ifie

1053e/0A %
pszzzy /
1271770177

[fie slale

26) Otlier (specify any policy concerns not expressed above that you consider to
72 be 1important) -

Policies offered by residents are
. . Yy . %
reflected in the residents”™ comment

section addressed to the goals of

the borough land program.

27) Which, 1if any, of the policy statements you indicated agreement with are mors

important than the others? 199 - * .
H 1J21 (73i?72 HTJ]23 1371~ 13 "fo * ~&b
yelZ1Zy ZzaZ1kZo
357. M yZ/OV' | QU Tl
elzcZIni/ApA 125
26% }ezrszo&zaﬂazzse/e
S/0 ex s/ressec/asfizore

AIMZL. I
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THE NEXT SET OF QUESTIONS IS ABOUT HOW THE BOROUGH LAND PROGRAM OUGHT TO FUNCTION
10 ACHIEVE SPECIFIC OBJECTIVES. QUESTIONS 28 THROUGH 35 ARE CONCERNED WITH
RESIDENTIAL 'LAND SALES -

28) Since Ketchikan became a borough 1in 1963, the state on average has sold about

35 acres of residential land per year locally. Do you feel borough residen—
tial land sales should be: 226 * -

at about the same rate
at a much slower rate
at a mucl. faster rate -«
donll know

11»8E M
/5V| a

o w7 97//@” i

29) Do you think that the number of parcels sold to an individual 207 YES 15NO
ought to be limited? .

NO
SWo 6 K
30) If "YES", would you favor:
_* _ . e >m - - - '
KB8SB3i} 72 one parcel per individual each time the borough has a
e residential land sale . . _
I ) 86 one parcel per individual®per- lifetime = ----—- .
55 some other limit (specify limit in space provided)

%-

2 37V, o/teyazce/yex Z/ZeZz/z/eZs
e > al1p
W/~ //eqo/e}/xe?ex e% r?ex-
/bs/ ckr/ra/ ///aa/a
31) Borough sales of residential land ought to be: -

I [ M-
restricted to borough remdents

/.
Arﬁ 112 restricted to Alaska residents -

made = “lable to anyone "wi 11 ing to buy Jland in Ketchikan
av. .
50

///- Mm /rear/ /' oz/e Aa/Z%aa/f
e SQ&s Z xee/ N7

ti



32) Do you believerthe borough ought to adbpt a price Discount program YES NO.

33)

3*0

whereby persons who qualify can purchase residential land from the 160 58
borough at reduced price??! : - -

If "YES", what factors ought to be used to determine who qualifies and how
much the discount should be?

residency (129)1 other factors listed: veteran, use plani

income (31) age, Tamily size; amount of land owned®

In the state"s homesite program, the state charges the buyer only land survey
costs, but it requires that a home be constructed in a set period of time. If
a home 1is not Luilt in the required time, ownership of the land reverts back

to the state. 160 * T e

Do you think the borough should adopt a similar program for 1*2 YES 8INO
sailing residential Iland?

b\'/0

35) Before private developers can put land up for sale, they are responsible for

making an> improvements required by the borough subdivision ordinance. When

the state sells land, it is exempted by state law from having to buildxroads

or" install sC-wer systems even when it"s required by local ordinance.
Do you feel the borough, when itp,sells residential land, should have:

1
A””ML 99 to meet the same, requirements placed on private developers
125 the same exempt status as the State of Alaska

S A L
g?sA' | J> 0s0t/zassce seacZ

OUR A Bl

it coMmmMENTS HH

| would like to see an advisory board aoihprised of citizens not directly in-
vtg)lvedlmdland sales or speculation set up to adirrinister the distribution of
these lands.

In a day and age ouch rs we have we do not need this much government. Perhaps
we should us~ any funds we have to pay off anything we owe and get out of
borough gover/vnent.



QUESTIONS 36 THROUGH 42 CONCERN TYPES CF LAND USES OTHER THAN RESIDENTIAL

! # ti viT

>36) As our community continues to grow, some Iand W|th|n the borough 183YES 27N0
will be needed for commercial and industrial uses. Do you believe
< that the borough should attempt to identify some land that is highly *
suitable for these types of use and set it aside for future development?

8(% 1Z %

Concerning commercial and industrial uses oc land, which of the following
best.describes how you think the borough ought to make land available for
these types of activity? =

52 Sell land outright for commercial and industrial uses.

###}# 55 Hake commercial and industrial @land available through
long-term leases.

* W 114 As a practice, commercial and industrial Jland should be
sold. When the land has some special feature, for example,
a protected cove with deep water access, leasing the land
can be used to insure it remains available for specialized
use in the future.

", 14 Other (specify preferred type of disposal in space below)

5%, 49" G/e-Znafflee/ In/zl

ézéész r/’&/zzrsise/ﬁzz

V7 ec a/ i/ STAIsSZk/t& ps

38) Should some borough land having suitable timber and gravel re- 162 YES 57 NO
sources be retained in public ownership and made available for
lease to small scale local sawmill s*and. contractors? o, ,V- . .



39) Should some accessible, land wj th/Sul table timber be"designated 196 YES 29 NO
as areas where borough residents can.go and cibtain firewood?. e r~ n

~0) Are there other public uses for which borough”land ought to be 1ill YES 35 N0
made available? (if "YES"., list below) . . - -;

47 *[* t*>%
recreation (98), other uses listed: landfill sites;'

sites for future public facilities (8) habitat protection; public access"

k\) If boro gh land sales and leases generate revenues 1iIn excess of costs, how
-= should these p~uceeds be used?

tefI{#117 They should comprise a fund to be user® to improve land for future sales.
&1& 53 They should become part of the general fund of the borough. -
Y1) so They should be used for some other earmarked purposes.

S0%
[</I{/17e/-CenS fat/ orvs/tzg

>rocee</s /ros?? /a/rc/ja/es
fo /ntfAe Ctf/we/re/z/s/ vr

[uziute sa/es

b2) BF "OTHER",* specify Kkinds in. the space provided below.

develop facilities for public use® (12))! other uses listed: schools”';
1

finance access and/or utilities to reduceproperty taxes;) <H

land sold (10) . ‘upgrade existing~f6ad ¢

U comments if

|f excess funds are generated they should be set aside in a special
fund and not used to create a larger bureaucratic monster.

A%



U RESIDENTS® COMMENTS ON GOALS OF THE BOROUGH LAND PROGRAM

It doesn't seem realistic to think all private land in borough w ill be 100%
utilized. As the supplg.shrlnks the_cla)r|ce asked by owners becomes prohibi-
tiveo The cost of building lots inside Ketchikan city limits is an example.
Making a Il classifications of land available would stimulate growth and possi-
bly provide locations for services such as the animal shelter and other acti-
vities and businesses necessary to any community but not always welcomed by
adjacent property owners.

lhe borough's involvement should be an initial one time shot with no long term
Blans for bureaucratic structure increases or functions. The Purpose should
pe to expand the residential land available. Land is selling for more than it
IS worth simply because very little is available.

| thinti the &nd should be for residential use mainly. Commercial and industrial
property could help subsidize the program. The ohject should be to get young
people a chance to buy land at a price they can afford.

Get the program on the road and don't stop with the initial 113000 acres. With
awell oriented and proper planning on forestry practices and land development
in general the overall economy of Ketchikan would be boosted considerably. How-
ever3 a firm set of guidelines must be laid down to protect the future aesthetics
of the landj with good road pl_annmgSgood lot lay out3 etc. Leave areas for
parks. This could be accomplished but above all3 get some good guidelines to
protect the Piblic.

J think the borou_%h land program must be conducted in the most fair and impar-
tial manner possible. This would be difficult to administer. I'm concerned
about the borough's ability to develop and enforce zoning regulations. | look
forward to the gradual3 orderly development of this island3 enhancing the beauty
of the country and strengthening the community.

Unless the borough can dispose of at least 5000 acres to residents and do it
efficiently arid at no appreciable cost to the taxpayer3 then it should not get
involved. = Any scheme which would not make land available to many residents
should be avoided. To have to add even one full-time person for this venture
would be excessive.

Basically | think a Hreat deal of plann_in% ought to go into the disposal program.
Zoning should be well conceived arl strictly enforced. Suitable areas should be
retained in piblic ownership for recreation and firewood uses.

| would like to see the land developed to enhance the economic future of Ketch-
ikan,and also Alaska in general. Land use3 water and fishing programs.  With
lakes belm% used for recreational use as well as for trout fishing. Alaska is
a beautiful land - let us keep it as such but also use it to the fullest.

Many people - especially young families - are having difficulty flndln? land
to put a home on. | would like to see land available soon ﬁamcularly or
those who don’t own propert¥ or another residence3 rather than for speculation
or investment.purposes3 or Tor those who already have property.

| would like to see residents receive land as cheaply as possible and restrict
industrial development except logging and fishing which are traditionally asso-
ciated with Alaska.

The borough should get land on water and get mineral land.

1$
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tI COMMENTS ON GOALS OF THE BOROUGH LAND PROGRTM

Borough &nd ?enerates nothing but administration. 'Private And pumps out
taxes year after year. Borough land should be distributed to the people in a
cheap and fast manner in order to make a producer out of a liahility.

| think this land should be used for people who don't own property or homes
other than mobile homes. You should consider the fact that mXny peoplewho
have mobile homes don't wish to live under a landlord.

It's hard to figure a best way to handle a And sale so the longtime resident
who was making peanuts and f|ght|n% elements for so Iong gets a good chake on
a sale, Seems like moneymen get the good stuff on a bid - hlpﬁles get the
lotteries - and an a homesite sale if takes too long to get a house built af-
ter paying for the property.

Reduced or lowered prices in the market place result when more land is avail-
able. Therefore, borough sells all land received from the state.

If possible, sell to people who need it - like young couples,

| think this is a good opportunity for us to get our young people setup in
life with a start and an investment in our community.

| would like to see a good land program with rigid building codes incorporated,
good access to all homesites, and reasonable prices.

You seem to make no reference to recreation lands. [Is the only purpose of the
land selection to make it available for resale?

liet’s get more recreation facilities.

| would like to see wooded and/or beach lots for sale by the borough. | think
me .arela geeds opening up. Owners should be allowed to do what they want with
eir land.

Make land available so that people have room to enjoy living in Alaska.

The borough docs not have the knowledqe or personnel to ?et into the land sale
business.” Txrid should be independently appraised and offered for sale at fair
market value through a licensed hroker.

There are an excess of "public parks" in Southeast Alaska. People need rca-
oonably priced land for homes. .

The borough should obtain a block fin .icing program (necessitates disposing of
large blocks at one time arid all the land over a ¥ear 0r s0); then amortise it
out to each lot so thatTpeopIe can %et good land for low prices'with low month-
ly payments arranged. The same method could be used for large site preparation
projects, i.e., access roads, trunk line electricity feeders, but limit it to
things necessary. Water and sewage can be handled by the owners.

| think if all 11593 acres were sold at a fair price and the money was care-
fully invested it could help a great deal in financing borough expenses - |
know this sounds like the State's permanent fund. Tne only problem would be
having capable and responsible handling of the investment.” Also careful spend-
ing of the interest money,



f| COMMENTS ON GOALS OF THE BOROUGH LAND PROGRAM JJ

Future land use should he the result of careful long range planning. Areas
suitable for recreation and commercial use should remain so and not eventually
become residential. Zonln,% and its enforcement should he such that all de-
velopment becomes a benefit to the area and not a blight on it.

Septic tanks - with costs to purchaser and not the borough - are suitable
in ‘the country.

Borough should noo he in a hurry to sell the land. Use it as you would money
in the bank. Sell only when the horough needs funds.

£fc COMMENTS ON PRICING 55

After living in Ketchikan for eleven years | feel we're too cramped and land

ﬁrlces are way off base. With all the land we have in Alaska it"s really dis-
eartening that we all can't have at least 1/2 acre without draining our bank
accounts.” After all, it's our landl

It is a shame that in a state with so much land that the avera%e family can't
afford to buy even a small fot to build a home. [|f the horough does offer
lands for purchase it would seem that the public and borough would benefit

if the lands were offered at a reasonable pri.ce.

Make sure land auctions don't jack up prices of land in the borough, making it
unavailable to many low-income families just getting started.

Land should not he made availahle on a socialist basis. Contracts to sell land
should be let only to buyers fully prepared to perform,

Land should not devalue current private land for sale unless it is considerable
distance from the m_t;r\_center — or prices should start at equivalent or aver-
age land for sale within the borough.

Prices should be dictated by supply and demand.

Would like to see ,Frppert% at a reasonable ﬁrice - with a set time limit put
upon buyers in building their homes - no shacks.

land should be kept to a price that the average person can afford.

| believe borough land should be made available to the public at the minimum
cost possible. i

[ v/ res {7 ),/ rP fA gst/ cfit) ) /na& rfesztezce fZ 1)
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SUMMARY OF PAST STATE LAND SALES IN KETCHIKAN



SUMMARY OF PAST STATE LAND SALES IN KETCHIKAN

Over 75 percent of the lots from land sold by the state

in Ketchikan from 1963 to 1979 remain vacant and undevel —
oped. IfT the base 1is realistically reduced to include

only lots on the road system, the rate of vacancy 1is over
70 percent, 215 of 305 lots; 28 percent have single family
residences or mobile homes. IfT the base Is further reduced
to land in established neighborhoods on the road systenm
sold prior to 1970, about 1*10 of 224 lots, 62 percent,

are vacant.

However cut, the vacancy piece of the pie 1is large,
developed use 1is small. But this slowness of development
doesn"t reflect a failure of the state > past land dispo—

sal program.

The land sold by the state constitutes perhaps 20 percent
of the total local stock of privately owned, undeveloped
land. Approximately 10 percent of the housing in Ketchikan
that was built between 1963 and 1979 1is on state sold land.
Although it appears that the rate of converting undeveloped
land into residential use is slower for land that has been
sold by the state than for other private land, the state
sold parcels were added to the private land base in in—

crements over the 16 year period. Adjusting for the
time factor, the rates of conversion for state sold par—
cels and other private land are about equivalent. The

reason this result is highly likely if not inevitable

is obvious once the factors that are important deter—
minants of the land conversion process and of the inter—
workings of competitive land markets are understood.
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8 lots sold in 1974
ave. lot size = 1.2 acres
3 lots resubdivided
12 total lots
single family residence

34 lots sold in 1977

ave. lot size = 1.5 acres
1 miscellaneous structure

33 vacant



2 lots sold in 1978
ave. lot size = 2 acres
2 vacant

toca/con maly



6 lots sold
6 vacant

in 1974

m4?2

lots sold in 1964

mave. lot size = 1.5 acres

m2]1
m90
J 11
m20
<< q
m58

lots resubdivided

total lots

single family residences
mobile homes
miscellaneous structure
vacant mm
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8 lots sold in 1974

ave. lot size = 0.7 acres
1 miscellaneous structure
7 vacant

S 53 lots sold ill 1963/64
7 lots resubdivided
72 total lots
22 single family residences
m 5 mobile homes

mp 2 miscellaneous structures
43 vacant

ceo/I ] o
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13

ave.

7
25
11

1
13

lots sold in 1963/64

lot size = 1,4 acres
lots resubdivided

total lots

single family residences
miscellaneous structure
vacant

lot sold
1974

y\Myv






28 lots sold in 1967

ave. lot size = 1.7 acres
1 single family residence
1 miscellaneous structure
26 vacant



K. BACKGROUND INFORMATION ON LAND DEMAND ANALYSIS



KETCHIKAN GATEWAY BOROUGH

344 FRONT STREET
KETCHIKAN, ALASKA 99901

TO: Borough Land Advisory Committee Members

FROM: "jjI~thryn L. Carssow, Planning Director

RE: Considerations for Upcoming Committee Meeting
DATE: December 5, 1979

Enclosed is a brief compilation of background information about land and
housing activity in Ketchikan and implications for the borough®s land program,
prepared by George Gee, Borough land consultant. In summary, there will
be public pressures to get land onto the private market quickly, as well
as pressure to exercise restraints in land sales. There will be pressu”®
on the borough to sell land cheaply; but, to get useful land onto the ma
will require costly investments in front-end improvements. There also w. m
be concerns that the land program be financially self-supporting. These
conflicting pressures will emanate from the same public: the citizens of
Ketchikan. They cannot be all fully satisfied; a course of action needs to
be formulated that is responsible to these different shifts in public per-
spectlvr nd opinion.

The best source of information to aid us in selecting and designing a
desirable course of action is the experience the borough will gain from
owning and selling land. However, to make best use of this experience

we need to establish procedures that will enable us to compile and meaning—
fully interpret information as land sales occur. In the interim,

and in preparation for initial borough land sales, program success depends
on our ability to ascertain the different types of land demands in Ketchikan
and people®s attitudes about how the borough land program ought to function.
To establish an information base that will aid us in initiating a borough
land program and in evaluating itssuccess over time, we propose to conduct
a mail survey of approximately 500households. Enclosed is a revised draft
of the questionnaire presented at your last meeting. Wednesday night, we
would like to go over the attached report and finalize the questionnaire
with you.



TOPICS:

* Primary groups potentially affected by borough land
sales

* Key land demand characteristics

* Apparent demand profile derived from current uses of
past state land sales

* Age characteristics of Ketchikan housing stock
* Recent housing construction patterns, location of

privately owned parcels, percent developed, and
number of vacant properties

Prepared
by

George E, Gee

December 3, .1979



Public support for the Borough Land Program 1is critical
if the program is to be successful and cost effective.
The 1importance of ascertaining:

the types of local land demand,

citizens® expectations concerning how the
X\r Borough Land Program ought to operate, and,

VTt expectations about what the program should
accomplish,

can be illustrated by a review of some of the groups
that are likely to be affected by borough land sales.
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2.

An initial observation that can bn made from this review
is that the number of people who will benefit directly
from any borough land sale will be a small percentage of
Ketchikan Is populann” For instance, in the most recent
state land sale,, there were more than 500 applicants for
the 12 parcels offered for sale in Ketchikan. Approxi —
mately half of the applicants were local residents and
upon the draw of names in the land lottery, six residents
won land. The ratio of losers to winners in this example
was nearly 5G-to-1.

This relationship is not markedly altered when all state
] ,nd sales since Ketchikan became an organized borough

are considered. Since 1963, the state has sold about 350
parcels of land in Ketchikan, about 90 percent to local
residents. Even when family members are factored into

the winners® column, less than 10 percent of Ketchikan®s

current population have succeeded at acquiring land from
the state.

This highlights the important difference between a |and
sale and a ?and program. community support for the
borough land program is not likely to be predicated on
any one land sale or on la.id sales alone. In general,
borough residents will share the concern: what 1is the
likelihood that borough land is going to be available
for uses that are important to my family and me? There
will be different types of private land demand; some
people will envision public as well as private uses as
appropriate for borough land. Public and different
types of private land demands are depicted in Figure 1.
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3.

To w7wt extent do different types of land demand prevail among
residents of Ketchikan?

Since passage of Proposition 4 (the Beirne Homestead In—
itiative) on November 7, 1978, it has become almost an
article of faith that there is a massive demand in Alask.i
for cheap land on which people want to build homes. Al —
though the initiative was passed by 56 percent of the
voters state wide, only 52.7 percent of Ketchikan®"s voters
supported it. 0f 5169 voters, 2447 were opposed to this
free land program. While this doesn"t negate the majority
side of the vote, it does suggest there are a considerable
number of people who have a different perspective on how
public land ought to be used including how it should be
conveyed into private ownership.

Considering the affirmative 1Ipte, is it realistic to con—
clude that there are 2700 local residents who would build
homes if cheap land were available? Historically, home
building in Ketchikan correlates with population growth
rather thrn state land sales. Throughout the 1960s and
70s, there was one home built for every addition of three-
to-four persons to Ketchikan®s population. That 1is roughly
a home per family over the past two decades. In contrast,
more that 80 percent of the 519 acres of state land sold in
the borough remains vacant and undeveloped today. Current
uses of this land is shown in Figure 2.
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When these figures are translated into the apparent types
of demand for which the parcels were purchased (Figure 3),
investment demand dominates other types by a wide margin.

w T/lk& vipM M sXx pm
cat¢ A NUDSES 0 rs& sr 57arf

hore 5 A O VAR

e fe *Ba to
MIBIC Ou>ner& 6//>. o
m /Jiectiate ar zzrar/erm
fra/a/e reerea/zz/z
UusSes

tm /nec/iateornear tcr/zz
private reszcfe/ ttial
uses /1/)%

nvestm ent
ckemane/ S 1.6 %

Only 14 percent of the total acreage is currently in
residential use: 61 single family residences and 21 mo—
bile homes. This accounts for about 10 percent of the
increase in the borough®s housing stock during the same
period.

The investment opportunity provided by past state land
sales is demonstrated by the comparison of initial sale
prices (in current dollars) and current assessed valuation.



S.

YEAR NUMBER CURRENT CURRENT ANNUAL
OF OF VALUE OF ASSESSED AVERAGE INCREASE
AUCTION ACRES SALE PRICES VALUE SINCE PURCHASE
1963 120 $ 56,464 $836,400 20%
1964 93 82,685 843,950 18%
1967 176 123,030 716,250 17%

It can be noted that the increases in land values shown
here basically match increases in the value of land al—
ready in private ownership. Consequently, existing pro—
perty owners, as well as purchasers of state land, were
beneficially affected by the state®s slow rate of land
disposals.

This recalls a second observation that can be made about
the grouping of people potentially affected by borough
land sales (on Page 1). Two groups could end up sub—
sidizing in part borough land sales: local taxpayers, if
the program operates at a deficit or if the base of muni—
cipal services must be expensively expanded; and, existing
property owners, if the value of their land holdings de—
cline due to the quantity and rate of borough land sales.

Borough population is tending to increase by about 300
people a year. This has yielded a new housing rate of
about 100 per year. Although there are many motives that
can guide people to purchase land and many factors that must
be entered into the equation of specific land values,
housing construction is a prime determinant of the value

of residential land. As a crude vule-of-thmnb, so long

as more parcels per yeailare being absorbed into actual
residential use than are being added to the base of pri—
vately owned land, the values of undeveloped land will
continue to rise. If new land comes onto the private
mavket at rates greatly in excess of the rate of land
absorbed by housing, when the market has adjusted to

this situation, the value of widcve"loped land will be lower
than before.

Even winners of borough land may not remain content with
the borough land program. The decision to purchase land,
and what one is willing to pay for it, at any time re—
flects both a weighing of alternative land purchase op—
portunities and expectations about tho future availability
of land. Just as a losing participant in a borough land
sale can be expected to want to know that additional land
will be made available in the future, a winning participant
will be concerned that it is not put onto the market

much faster than expected at the time of purchase. Having
become a winner, the person enters the ranks of existing
property owners with comparable concerns about future sales.
This stresses again the need to define and advertise every
land sale within the context of a longer range program of
sales and other use objectives.



6.

Can the borough land program be oidented to supplying
land for housing construction?

This 1is perhaps the fundamental policy question that
confronts the development of the borough land program.
Not only is providing land for residential development

a primary justification of municipal land entitlements,
it is probably the paramount expectation of our citizens.
Merely putting land onto the private market, particu—
larly if it is held for speculative or investment purposes,
is not likely to meet actual private land needs in a
satisfactory manner. Housing construction on land sold
by the borough could well prove to be a critical test

in the mind of the public of the entire program.

Insight into the local pattern of housing development

can be derived from a review of the rate and location

of recent residential construction and an inspection of
where vacant properties currently exist. Figure 4 depicts
housing construction activity through looking at when
existing structure*} were built.
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7.

The decade of the 1970s marks a period of strong

growth in Ketchikan®s housing stock, whereas the

60s were relatively slow. These patterns corres—

pond with the respective rates of population growth

for the two periods: 1.4 percent yearly for the

1960s and 3.3 percent annually between 1970 and 1979.
As has been noted, on a decade-to-decade basis, ap—
proximately one residential unit is built for each
family added to Ketchikan®s population. The gradual
shift of cons ruction activity from the city to sub—
urban areas can also be observed in Figure 4. Housing
construction within the city continued as a strong
trend during the 1970s despite this proportional shift
to borough areas. As shown in the following table,
housing growth within the city increased by more than
50 percent betwe® n the 1960s and 1970s. Areas immedi—
ately south of tin, city experienced considerable housing
construction during the 1970:*.. One new subdivision,
Forest Park, accounted for 51 new units and a public
housing program in Saxman accounted for 30 more. Road
access and electrical power are practical prerequisites
for housing construction; during both the 1960s and
1970Sj about 5 percent of all new homes were built in
areas that also have water and sewer seiwices providedo

Numb™*® : Houses Housi

of Built in Built

Residences 1960s 1970;

North Point Higgins 134 26 51
South Point Higgins 106 19 56
Pond P.eef 71 15 22
Ward Cove to Pond Reef 171 27 53
City Limits to Ward Cove 97 26 21
City 1850 128 193
Forest Park Area 71 2 57
Saxman 42 15 30
Saxman to Mountain Point 93 19 34
George Inlet 144 39 24

Figure 5 depicts the number of parcels, percent developed,
and vacant properties for the areas listed above and for
Pennock and Gravina Islands. There is clearly a consider—
able quantity of undeveloped land capable of absorbing
additional housing. With much of the Forest Park area
yet to bo developed and with several planned subdivisions
within the city underway, it is likely that much future
housing cons”.ruction will cont"nue to be concentrated in
these areas. If borough land is to attract significant
housing development, roads, electricity and some type

of DEC approved sewage system will have to be provided.
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5. EXISTING SETTLEMENT PATTERNS, LAND PRICES
AND POLICY CONSIDERATIONS



EXISTING SETTLEMENT PATTERNS, LAND PRICES,
AND POLICY CONSIDERATIONS

Existing private development patterns in Ketchikan

were 1investigated using data available in a 1978 com—
prehensive land use inventory compiled by the borough
planning department. First*discernible "neighborhoods™
were defined encompassing all developed areas in the
borough. Second, the total number of lots, the number

of lots in residential use, and the number of vacant par—
cels were computed for each neighborhood.

These neighborhoods differ not only In terms of rela—
tive location (proximity to places of work, schools, re—
call centers, and other community facilities ar 1 ser—
vices), the number of lots and the amount of built
roads (versus platted access) vary greatly from one
neighborhood to another. To standardize the differing
neighborhoods to compare their respective extent of
development, the total number of lots, of residences,
and of vacant lots per mile of roads were calculated
for ~ch. The City of Ketchikan and nonroaded areas
were -xcluded.

These comparisons shown on the accompanying illustra—
tion strongly indicate relatively even levels of resi-—
dential development throughout all areas located on the

road system. The results are strikingly similar when
the areas north and south of the City of Ketchikan are
aggregated: 53 total lots, 27 residences, and 23 vacant

lots per mile of road north of the cltv compared to 58
lots, 30 residences, and 26 vacant lots per mile of
road south of the city.

This is followed by a brief report entitled "Background
Information: Land Prices and Policy Considerations”
prepa ed for the Borough Land Advisory Committee.
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BACKGROUND INFORMATION:

LAND PRICES
AND

POLICY CONSIDERATIONS
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by

George E. Cee
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Prices

Page 2: Examples of Undeveloped land Prices

Page 3: Summary of Factors That Determine Land
Prices

Page h: Land Disposal Policy Considerations

Page 5: Statutory Guidelines For State T,and
Disposal Programs



annual rates of change ik undeveloped land prices
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Each bar on the chart: presents the annual rate of increase in the real
price of an undeveloped lot in Ketchikan. Each bar begins at: the year
when the first price observation is available and terminates at the year
for which there is a second or final price observation; note that Lot 3
and Lot 7 each have had three reported sales. The width of each bar is
scaled to communicate visually the magnitude of that lot"s annual rate
ol "ncrease in value after adjusting for inflation.

For example, the real price of Lot 1 increased at a rate of 20 percent

a year between 1964 and 1974. The price of Lot 3 rose at a rate of 25
percent annually between 1964 and 1975 and then at 4 percent a year from
1975 to 1979. The price data for Lot7 are included to illustrate how
disparate some price observations can be: its price skyrocketed by

186 percent between 1974 and 1975 and thenrecorded a mild 13 percent
rise the following year.

The prices of lots presented are representative of more than 150 price
observations that have been compiled for undeveloped lots in Ketchikan.

In general, the trends suggest that the real prices of property in Ketch—
ikan have been increasing in the neighborhood of 20 percent annually d-*-
Ing the past 15 years.



EXAMPLES OF UNDEVELOPED LAND PRICES

1975 1976 1977 1978
$9000/.42a
NORTH
SO INT $5500/.53
HIGGINS
SOUTH $10,500/.85a $12.000/.51
POINT $14.000/.48
HIGGINS $14.500/1.5
$15,000/1.8 $18,000 to
POND REEF $20,000/1.3*
$16,000/.90
WARD COVE )
TO $10,000/.39 $5,000/.82*$12,500/ .35
POND REEF $18,500/.65 $8,000/1.6
C;EY $4.,000/.19%*
WARD COVE
CITY $10,000/.35 $10,000/.51
T0
SAXMAN
$6,200/.14*
SAXMAN $5.000/.10*
$6,000/.20
SAXMAN $7,500/.34 $19,500/.24*
T0 $15,000/.25%
MT.POINT $15.000/.24*
GEORGE $ 9 2 0 0 / 6 7
INLET ARE- $ 12,00 0 / 4 7 *

trxacCTaaotB3»ngcs»v)

* Tide land lot
** Mo road access

1979 1980

$10,000/.36a

$12,000/1.-9
$35,500/2.8*
$10,500/.53

$5,000/.47

$8,900 to
$12,500/.81

$21,000/.42

$11,000/.36

$9,8007/.39
$ir,500/.36

$6,200/.14* $21,000/.15*
$5,000/.10*
$6,000/.20

$5,500/2.7
$9,200/1.6



SUMMARY OF FACTORS THAT DETERMINE LAND PRICES

1) SPECIFIC LOT CHARACTERISTICS: locationt accessibility, site

conditions affecting develop—
ment costs, waterfrontage, view,
terms of sale

2) GENERAL MARKET CONDITIONS: inflationfpopulation changes,

availability of developable lands,
governmental regulations (DEC re—
quirements and local ordinances)

Finding of land prices analysis: Adjusted forinflation, prices of

PROPOSITION 1:

PROPOSITION 2:

PROPOSITION 3:

of undeveloped oarcels have tended
to rise at a rate of 20% yearly.

Population changes and the rate that the state
has made land available to the private market
are the major factors that have caused spiral-
ing land pri.ces ir> Ketchikan.

When the borough receives its land entitlementt
in effectt it will have a “Corner””on the local
supply of undeveloped land. That isf the bor—
ough will own a sufficient amount of (and that
it will be able to deliberately or acc"dentally
change both the market price of land a\d the
rates of increase in prices for land. This will
not be accomplished through dictating pri-ces to
the market; it wi-lIl occur through the market 3
reactions to the prices the borough sets for
its land and to the amounts of land the borough
makes avaftable over time for purchase.

A decision that is key to the success of the
borough land sale program is how many parcels
to offer annually.



1) W HAT TYPES 0 F

2) TO WHOM?

3) HCw M UCH LA ND

6) AT W HAT PRICES?

LAND D Is PO S AL PO LICY C 0O NS IDERATIONS

Lino saieso residential
recreation
commercial
industrial

restrictions on who can buy land from the borough

To o kres fon saLeo at one sale
over time

future costs of community servicesi~|

method of disposal: auction
lottery
development requirements
lease

basis for price: appraised value
improvement costs

price preference programs

7) WHAT KINDS OF IMPROVEMENTS PRIOR TO SALE?

8) IN ADDITION TO THE BOROUGH ASSEMBLY, WHO IS EMPOWERED TO MAKE THESE

DECISIONS?

(NOTE: FIDUCIARY CONSIDERATIONS: In this context, "fiduciary" refers to the

fact that borough lands are valuable assets owned corporately b = all
Ketchikan residents, Iri effect, borough lands comprise a land trust
and the borough assembly members are its administrators,

Wien setting land policies, formulating disposal programs, and conducting
sales, what responsibilities are recognized to:

An Example:

existing and future borough residents?
potential purchasers of borough land?
paop  wanting to build homes?
existing and future borough taxpayers?
existing property owners?

local realtors?

local land developers?

IT the borough sells land at less than fair market value,
assets are "taken from Paul to give to Peter", The sellers,
borough residents, receive a payment having less value

than what was given up and the buyer receives a value
greater than what was paid.



STATUTORY GUIDELINES FOR STATE DISPOSAL PROGRAMS: This is an extract from the
report: Agenda For Stats Lands, prepared by the Federal-State Land Use Com—

mission and published in 1975, It is included here as an example of types
cf issues that might be deart with in borough ordinances. There have been
many statutory changes in the state®"s program since 1975. In addition to ra—

dical changes made in lease procedures, the legislature has since mandated

the number cf acres to be offered for sale annually, the types of disposal pro—
grams to be use, price discount programs, and other policy objectives. Prior

to 1978, practically all policy direction for the state lend program was pro—
vided by the Director of the Division of Lands and the Commissioner of Natural

Resources (see Guideline 10).

1 Land is %enerally sold or leased at public auction to the highest
qualified bidder.

Lands must generally be sold or leased for no less than current
appraised value.

N

3 Lands which are not sold or leased at public auction may be offered
“over the counter” for private sale or lease for not less than
appraised value.

4. Purchasers of State land arc required to deposit 10 percent of the
purchase price at the time ofﬂg}urchase and to pay the remainder in
Installments of not less than 10 percent per year with an interest rate
of not less than 5 percent per year, Dby regulation, the minimum
interest rate is currently 6 percent per year.

5. The purchaser or lessee of Stale lands may, with the approval of the
Director, assign all or part of his property to another purchase/ or
lessee whﬂe he is still under contract with the State, by regulation,
sul "casing is limited to improved properties.

6. Leases are generally for a maximum term of 55years and the annual
rental payment is subject to adjustment at 5-year intervals based on
a current appraisal of rental value.

7. When a lease, expires, the lessee is “entitled to have his lease renewed
for another term of equal Ilcn?,u if he apiz)hes in writing for a renewal
at least 30 days hefore expiration of the lease.”

8 If the appraised annual rent of a lease is $250 a year or less, the
Director may negotiate a private lease for a period not to exceed 5
years.

V. Stale, tidc' mds and lands classified as timber and grazing may be
leased, but may not be sord L1

10.  The Director, with the Commissioner’s approval, decides which lands
will be made ?vallable for sale and the limitations, conditions, and
terms of the sale.

11 Surface and subsurface rights to land arc handled under separate
disposal programs. The mineral estate may be leased out, but may
not b%, sold or otherwise permanently alienated from State
ownership.



EXAMPLE: SOILS RECONNAISSANCE SURVEY



SOILS RECONNAISSANCE SURVEY

The soil reconnaissance survey convered over 60,000
acres of existing and potential state lands within
Ketchikan Gateway Borough. Soil mapping was accom—
plished on 1:15,840 scale aerial photographs. Soil
types were identified by stereo interpretation backed
by ground checks.

The first page of this section is an excerpt from the
Borough®s 1land nomination package explaining how the
soils information was interpreted as a basis for
identifying state lands suitable for consideration by
the Borough for selection. Following this is an example
soil mapping area and a legfnd to the soil classifications.



Ketchikan Gateway Borough contracted Richard Billings, soils and watershed
specialist, to conduct a reconnaissance soil survey for the majority of

state selected and state owned lands from which the borough formed its land
nomination pool. Based on this soils information, the borough compiled over—
lays for a base map of the Ketchikan area at a scale of 1" to % mile showing
the following information:

e Homesite Suitability - Based on factors including drainage, slope,
hazards potential, bearing capacity, depth of soil layer, and organic content,
land areas fall into one of six homesite suitability categories, ranging from
"Very good"™ to "unsuitable.” Lands shown as "Very good™ in light of the above
considerations are also most likely to meet on-lot sewage disposal and drainage
requirements under State Department of Environmental Conservation subdivision
regulations. Lands falling into the "fair", "poor"™ and "unsuitable" categories
are likely to require off-lot sewage disposal systems for subdivisions of six
or more lots.

e Road Suitability - Billings used soil composition, bearing strength,
soil depth, slope, watertable depth, and hazard potential to determine the
suitability of land areas for road construction. Land areas fall within one
of six road suitability categories, ranging from "good"” to "poor."™ In general,
most soils in Ketchikan are best suited to overlay road construction. Shallow
to moderately deep muskegs are usually favored locations for roads because
they require little or no clearing, vMle a "Variable" to "poor" rating
indicates higher construction costs. Billings points out that strategic
location and engineering may overcome many building limitations.

e Quarry Sites and Mining Claims - This overlay combines quarry site
location information from Billings®s survey with mining data provided by the
U.S. Forest Service. The likelihood of finding suitable quarry sites throughout
the borough was rated from "poor"™ to "Very good"™ for each soils unit. In general,
adequate quarry sites can be found throughout most of the state lands.

e Hazards - Areas with significant landslide, flood, snowpack, and
avalanche potential are indicated along with major muskeg areas. Although
such hazards may not ultimately restrict Land use, they area likely to figure
into construction costs.

e Hydrologic Characteristics - The susceptibility of land areas to induced
sediment production is rated in three categories: "high", "moderate"™, and "low."
This overlay shows potential land use constraints within identifiable watersheds.

e Timber Production - Billings judged timber productivity on the basis of
the quality and"density of existing timber stands, feasibility of harvesting,
and the potential of the land to produce a second grcwch. His analysis has been
condensed into six timber production evaluation categories, ranging from
"very good"™ to "poor."

e Wildlife - Based on year-round survival needs, but stressing key winter
ranges, Billings identified important deer and big game habitat by soil types.
These are shown on the final map overlay along with valuable estuarine habitat.



ILLUSTRATION OF SOILS ANALYSIS INFORMATION -
ONE BASIS FOR BOROUGH LAND NOMINATION AND SELECTION DECISIONS

Soils

Frrely drained forested mill, F2t  Well drained timbered organic toils {5 Pooily drained timbered
gently ilnping toils, steep organic tcils

Freely drained forested mill, F2S  Freely drainid forested soils M12  Muskeg (open txig soils)
steep leu than 20" deep, extreme MFD  Complex of Muskeg and

Freely dtaincd fuiested mill, landslide potential
extieine landslide potential F4 Somewhat poorly drained forested S

Frcely drained and sgnvn /hat soils, gently sloping

poorly drained forested .nili. K45  Complex af somewhat poor and
gently doping pnu.'y drained lorestcd soils.
Freely drained lorntr Jmill gently to slerply sloping

Icti than 20" deep, rr-ep

poorly d'"ined limbered soils
Landslides
V-r.iieh stream drainages
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7. EXAMPLE: LAND USE SUITABILITY ANALYSIS



LAND SUITABILITY ANALYSIS

Following submittal of Borough nominations to the
state, land suitability analyses were developed from
aerial photography for 32 nominated tracts. The
analysis of physical features of land was one type
of information upon which final selection decisions
were based.

The first two pages of this section briefly summarize
the physcial indicators incorporated into the land
suitability analysis. The final three pages present
an example of findings for one tract selected by the
Borough.



Procedures for Determini.;.
Land Suitability

An important work task prior to the selection of State Land by the Ketchikan
Gateway Borough is to determine land suitability. What is land suitability?
It can be defined as "the ability of areas of ground within a political unit
to support a variety of uses for specfic purposes in an economic manner with
minimal disturbance to the natural environment."

How does a person go about determining the suitability of a parcel of ground?
The first thing is that the person have a specific activity in mind, i.e., a
house, store, marina, airport etc. The second thing is to locate a piece of
ground that will support the activity at the most economic cost. There are
many other factors involved o~ce the specific activity is decided upon. There
may be many parcels of ground that will support the activity. What will be
addressed by this task are procedures for determining land suitability. Not
addressed are the numerous, non-physical indicators that limit land develop—
ment.

Certain visual and physical signs point out the suitability of land either
for or against a specific activity. These "indicators" can be measured and
these measurements can be used to determine the suitability of a parcel of
land.

The Physical Indicators of Land Suitability are:

Average Slope
Ground Cover Type
Surface Soil Type
Elevation

Hazards
Hydrologic
Orientr. tton

NT o wN e

Before the advent of the airplane and photography, the only way a person could
determ nowhether aparcel of ground was suitable for the activity in mind was
to visitand walk over thespecific land parcel. If the activity was small in
senile, i.e. a house, the task was relatively simple. If the activity was

larger, i.e. a railroad, tho task was much harder. Now, the physical indicators
can be determined in a general manner by aerial photography, thus narrowing

down the choices available for the specific activity.

1. Average Slope - Slope is the degree of incl- jhat a parcel of land
is set at. It is expressed in percent i.e. the amount
>f rise in 100 feet horizontal distance. If the rise
10" the land is perfectly flat. If it is 10" then
the land has a 10% slope. A 100% slope is a 45< angle.
An infinite slope is a vertical cliff. A parcel of
ground may contain an infinite number of slopes. How—
ever an average slope can be determined by observation.



2. Ground Cover Type - This refers to the vegetation or lack of i1t on the
land. This indicator has been broken down into five
divisions: Forested, Muskeg, Swamp, Tidal, Open.

3. Surface Soil Type - This refers to the type o_ surface soil in the
particular area. This is broken down into six
divisions: Organic, Clay, Sand, Gravel, Rock,
Water.

4. Elevation This refers to the vertical distance a parcel of
ground is above sea level. There may be many
elevations on a specific land parcel.

5. Hazards Refers to physical displacement of natural objects
on a pavcel of ground by natural methods. These
have been broken into: Landslides, Floods, Avalanche,
and Wind Damage.

6. Hydrologic Refers to the susceptibility of land areas to
induced sediment production.

7. Orientation Refers to the direction that a parcel of ground
faces. This has been broken down to Solar, View,
and Wind.

These physical indicators can be measured by surveying instruments, on-site
inspection, cor tour maps obtained frcm aerial photos and soil and vegetative
expertise. Any of these manners will cost money since it takes someone to

record the data and to interpret the data. |In order to interpret data, the
person needs a base document to interpiet, A contour map fulfills the
requirement. It will shew levels of equal elevations, sea level, lake levels,

drainage patterns, high ridges, flat areas, clifTs and steep areas, and other
items as required by the person asking for the map. on-sib2 surveying 1is the
most economical for small parcels up to 10 acres (6C0" x 725"). The cost of
on-site surveying increases as the size of the area increases, The expense of
obtaining elevation data to produce a contour map for .1000 ceres could be out
of reach for a small community. A contour map drawn from aerial photos is
the least expensive for larOe areas. The types of information that can be
Interpreted from the photos and the contour map are many. The eight physical
in icators are but a few. Forest and timber analysis, geuiogic analysis,
watershed and drainage analysis, urban and rural analysis, shoreline analysis,
soils analysis, wildlife management analysis, engineering analysis are but
some of the areas where aerial photos are invaluable.



LAND SUITABILITY ANALYSIS

General Description:

Rosa Reef South,
on the northeast side of Gravine

light where a creek ®Bnters a small
south. (See USGS quad map B-6 Ketchikan).
to the 500 feet elevatiop. The area is
age 1is private ownership. There are three
ments that cross the private parcels. The
has been changed from the creek that flows
drainage divide between this creek and the

Topography:

The area®"s elevation ranges from sea level
analysis will deal
upward from the beach to a relatively flat,
where it begins to rise steeply.

ground 1is flat, but these are in pockets.
Streams A Lakes:

LWe are two major streams and two
are very close to the 500 feet elevation.

direction and then break abruptly at 90 dcg.ees and flow in

di rection.
Orientation:

The parcel is oriented
azimuth of 315 degrees.
hills directly to the soutiiwest.
shadow
to winds from the northwest and southeast.
west side of Revilla
Cove.

Hazards:

There are no hazards within the parcel

Ground Cover:

About 703; of the area
of doubtful economic value.
sparsely tree covered muskeg

Soil Cover:

Shallow
with many bedrock outcroppings.

legally known as a portion of
Island from a point south of Rosa Reef
bay to a point about 2 miles further

land

with the area up to elevation 500 feet.

lakes on the parcel,

Island from Point Higgins to Ketchikan

Name RnQa Roof

Survey ncc tRAn Pnrttrin ?

For Ketchikan Gateway Borouah

lot 2, USS 3870, 1is located

It encloses land from the beach
locked as all of the beach front—
50 foot utility and access ease—
northerly bounday of the parcel

into a small bay 1in USS 1778 to the
next one due south.

to 1500 feet and higher. This
The 1land slopes
grade to around elevation 200 *

There are areas above 200 feet where the

however the lakes
in a northeast
.he opposite

The streams flow

in a northwest-southeast direction with an
Solar orientation
This means that,
in the early afternoon around 1:00 P.M..

is poor due to the 1800 feet
the area goes into the
The parcel 1is exposed
There are views of the south—
including Ward

except that caused by high winds.

is tree covered with a mixture of spruce and hemlock
The remainder of the area
or exposed bedrocx.

is open or very

rocky soils overlain with various depths of organic material



fl

fl

RECOMMENDAT IONS

The Lands Committee has recommended that this area be for dispersed residential
and recreational parcels. A preliminary review of the area reveals that there
are "pockets™ of developable land below the 500 foot contour ana ..etween the
:*-eams and other obviously undevelopable lands. The development process

can be made somewhat easier if a highway corridor is identified along the
entire northeastern side of Gravina Island. This corridor would have to be
surveyed and platted. Subsequent development would then have to tie into

this corridor.

<V
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PRELIMINARY SUBDIVISION PLANNING

One of the first steps in planning Ketchikan Gateway
Borough land disposals was to ,design"” representative
subdivisions for several areas the borough is consider—

ing for residential development. Lots, roads, and
sewer systems were layed-out using aerial photography
information. This provided the basis for estimating

the direct and indirect costs per lot for surveying
‘md improving the example subdivisions under consider—
ation .

Not all of the improvements included would be made
prior to sale by the borough. The perspective of

the ultimate land owner, building a house to live in,
was used in order to weigh the competitiveness of land
offered for sale by the borough with land available

on the private market.

Representative subdivisions and cost estimates were
developed for the Waterfall Creek tract, the portion
of USS 3761 selected by the borough, beach and lake
front areas, and several Inland parcels typical of
land Ketchikan will be receiving.

The preliminary layout and breakdown of cost estimates
for a representative subdivision located in USS 3761
are presented in this section. Total estimated costs
are summarized in the following table.

Representative Total Number Cost Cost Per
Subdivision Cost of Lots Lot Size Per Lot Square Fo

USS 3761 $1,278,309 151 26,617 sq. ft. $8,301 $.31



REPRESENTATIVE SUBDIVISION

Portion USS 3761, Lot 1
near Pt. Higgins Coast
Guard Radio Station

for analysis only



DEVELOPMENT  COSTS

The following is a listing of development costs associated with the
representative subdivisions.

ELECTRICAL: (1979 data)

KPU costs per pole installed. ... ..o, $1600.00
Design spacing is every 200 feet minimum
Hookup to a dwelling...oooeoirmn i eceaaans $ 22.00
SEWER:
Excavation in roadway PriSm...ceeeoeeoeeoaeeaaecaeeaaaaann $ *t.00CY
Excavation 1IN roCK.. ... ..o $ 16.00CY
Bedding material ... ..o oo e $ 8.00CY
Borrow material for backfill . ... .. ... .. ... . .. ..... $ *».00CY
8 Inch, ductile Iron pPIPe..oeeir i caaaaaaaan $ 26.50LF
A8 inch PCC manholes (complete) .cuememeron i $1550. 00Ea
Stubs for house connection......ooiimer oo oe i aaanann $ 10.00Ea
SEPTIC TaANKS ittt et caeeceecaecaeacenaaanaan $1600.00Ea
ROADS: USFS, March 1979 data
Clearing and Grubbing....ooeoormi i ceicaaaan $2865/Ac
CommON EXCAVaATiON et it ittt c e caeceecaeacenaaannnn $ 1.81CY
ROCK EXCAVaAtion .o ies et i caeceeaaeecaaaaanaaannn $ 5-09CY
o o G = o o $ 6.87CY
Crushed Aggregate Base Material ... ... ... .. ... ....... $ 9-15CY
" " " " $ 5-32Tn
18" Metal Culvert.. ... oiiiiii i caeeceecaacaaaaann $ 23-27Lf
2N e e e e eeeeaeeeecaeeeaaaaan $ 29.50Lf
BB & e e e e e e e $ *»6.27LF
>3 $ 77 -51Lf
Average road costs per mile: 16" wide, 25“30MPH, ditches........ $227795-00
2V wide $3*11693.00 high
2V wide $262858.00 low
SURVEYING: $ 250/Ac
$ 500/Lot
ENGINEERING 6 DESIGN 8 Per Cent

WATER: Roof Collector System $*1000.00



PROJECT DATA SUMMARY

LOCATION: Approx. 14 miles North Tongass
SURVEY: USS 3761, Lot 1
AREA: 200.4, subdivided area, 94.1 acres

NO. OF LOTS: 154

AVE. SIZE: 26617sf
ROAD LENGTH: 14600If
WIDTH: 24 ft.

RIGHT-OF-WAY: 30001f @ 66"

28001f @ 50"
8800I1f 6 40"
OPEN SPACE: 65.4 acres

CREEK R.0O.W.:25.06 acres
DENSITY PER ACRE: 1.64 lots
TRAVEL TIME(c?ty P.0.): About 17 minutes by auto.

REMARKS: Approximately 55| acre are unsubdivided due to
the close proximity to the Coast Guard Base at
Pt. Higgins; USS 3541.
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DEVELOPMENT FEASIBILITY ANALYSIS
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9. BOROUGH LAND TRUST FUND ORDINANCE



BOROUGH LAND TRUST FUND

Tne Ketchikan Gateway Borough Assembly adopted the
land trust fund ordinance in 1979* Federal in-lieu
tax payments were earmarked for the Borough®s new
land entitlement program. To date the fund has accu—
mulated over one million dollars. Expenditures,
ranging fr<m staff research to subdivision design
and surveys., are allocated from this fund through a
special account supporting the land entitlement
program. Revenues from future land s-ales, leases,
and permits will in turn be fed back into the fund.
The land trust fund will provide front-end monies to
finance initial land sales leading to the land
entitlement program®"s eventual self-sufficiency.



PUBLIC FINANCE §40.15.010

CHAPTER 40.15. 1AND TRUST FUND*

Sec. 40.15.005. Purpose.

The land trust fund of the Ketchikan Gateway Borough is
established to support thi management and dtilization, of
borough-owned entitlement land, and is intended to provide
in whole the necessary resources for operation of the
borough land program. {Ord. No. 338 §J 820-19)

Sec. 40.15.010. Definitions.

For the purposes of this chapter the following words and
phruses have the meaning respectively ascribed to them:

(a) Borough entitlement land: Land acquired by_the
borou%h under the provisions of Alaska Statutes, Title
29 Chapter 18 Article 3A, commencing at A.S.
2918201, or any amendments thereto, and other lands

¢Editor's note—Ord. No. 338, § 1, adopted Aug. 20, 1979, specifically
amended the Code by adding Ch. 40.15, 88 i0.15.005—40.15.060, as herein

set out.
Supp. No. 23

447



§40.15.010 KETCHIKAN GATEWAY CODE

acquired as a result of an exchange of such lands, or
purchased by use of the proceeds of the sale, lease or
other disposition of such Tards.

(b) Borough land program: All activities undertaken by
the borough to acquire, own, manage, improve, sell,
trade, or [ease or otherwise dispose of or use borough
entitlement land, or land acquired by the horough as p
result of tax foreclosure proceedings:

(c) Direct cost expenditure: All wage and salary pay-
ments, expenditures for equipment and supplies,
charges for communication, transportation and rePro-
duction services, fees for professional services or other
cost items d|,recf|y attributable to the formulation and
implementation of the borouqh land program or fiscal
management of the land trust fund.

(d) Indirect cost expenditures: The Proportional share of
costs incurred, by the land trust fund for payments of
%enera), adminstrative and overhead cost', of the

orough in implementing the borough land program.

(e) Payments to general fund: Appropriations duly
authorized and made by the borough assembly to the
borougNh general fund to offset the local tax burden.
(Ord. No."338 § 1 8-20-79)

Sec. 40.15.020. Responsibility.

Management of the land trust fund and of activities
compnslnq, the borough land program shall be the
(rjesponst|b(|j|tg/ (%I;] thbe bor%ugh manag% gr Nother er§502
esignate e borough manager.” (Ord. No.
s M o A

Sec. 40.15.030. Conformity.

Fa? All expenditures for services, supplies and equipment
related to the management of the land trust fund and
activities of _the borough land program shall be in
compliance with all applicable ordinancés of the borough.

Supp. Ho. 23
448



PUBLIC FINANCE §40.15.050

(b) All activities related to the disposal, development,
retention, or management of horough entitlement lands
shall be in conformance with local, state, and federal laws,
rules and regulations, including but not limited to:

(1) All applicable ordinances of the horough, including
the subdivision and zoning ordinances.

(2) The comlor,ehensive plan policies and coastal manage-
ment pollcies.

(3) All applicable rules and re%ulations of the State of
Alaska’s Department of Natural Resources, Depart-
ment of Health and Welfare, and the Department of
Environmental Conservation. (Ord. No. 338 § 1,
820-19

Sec. 40.15.040. Annual program.

A Program budﬁet for the land trust fund shall be
established annually by ordinance of the assembly, and
may be amended by ordinance. The budﬁet shall” detall
anticipated costs and’ revenue of the borough land program,
and the fiscal managzement of the program for the ensuing
year. (Ord. No 338 21 8-20-9

Sec. 40.15.050. Revenues.

: Ige following revenues shall be credited to the land trust
und:

(a) Federal in-lieu ta,. payments made to the lvclthiknn
Gateway Borough, adthorized by P.L. 94-565 or
amendments thereto.

(b) Receipts from the sale, lense, or other use or
disposition of borough entitlement land.

(c) Receipts from the sale of land acquired. by the horough
as a result of tax foreclosure proceequs, less taxes,
penalties, interest, collection costs, or other amounts
due the borough general fund, and/or any applicable
service area fund.

Supp. No. 23

481



§10.15.00 KETCHIKAN GATEWAY CODE

(d) Revenues from bonds secured by borough entitlement
Igrqgs for improvements to be “constructed on such

(e) Interest payments made to the borou?h resulting from
the fiscal management of the land frust fund.” (Ora.
No. 338 § 1 8-20-79

Sec. 40.15.060. Expenditures.

: Thtef fo(ljlowing expenditures shall be debited to the land
rust fund:
(a) Direct and indirect costs incurred by the borough to
acquire, own, manage, sell, trade, or lease borough
entitlement land.

(b) Direct and indirect costs incurred by the borough to
]@ucr?gmpllsh the fiscal management of the land trust

(c) Repayment of bonded indebtedness for bonds secured
by borough entitlement land for improvements to be
constructed on such lands, pursuant to the borough
land program.

d) Payments to borough general fund. (Ord. No. §
(d) 0D ghg ( 38§51

CHAPTER 40.20. PURCHASING OF SUPPLIES
AND SERVICES*

Sec. 40.20.005. Made by whom.

All purchases . of supplies, materials, equipment and
contractual services for the offices, departments and
agencies of the borough government shall be made hy the

eEditor's note—Ord. No. 1G4, § |. eniictcd Jan. G, 1975, repealed 88
«10.20.010, -10.20.015 and '10.20.020 derived from Code 1969, 8 57.05.050 and
Ord. No. .34, § 2. adopted Aug, f5 1973. Said sections pertained to assembly
approval of contracts for or purchase of supplies, materials, etc., and
competitive bidding Section 2 of said Ord. No. 164 enacted new 838
40.20.010, 40.20.020, 40.20.030, 40.20.040, 40.20.050, 40.20.000, 40.20.070.
40.20,0H0, 40.20.090, 40.20.100, -10.20.110 and 40.20.120 as herein set out.

O.B.A.—Hiddinx requirements for used equipment, 73-21.

State law reference—Centralized purchasing. AS 29.48.250.

Supp. No. 23 4482
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THE CITY AND BOROUGH OF JUNEAU
CAPITAL OF ALASKA

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

LAW DEPARTMENT (907) 586-3300

February 25, 1981

The Honorable Fred F. Zharoff, Co-Chairman
The Honorable Terry Gardner, Co-Chairman
House Resources Committee

Alaska State Legislature

Pouch V, State Capitol Building

Juneau, Alaska 99811

File: 1981 Legislature - 1IB 31/SSHB 31
Subject: Suggested Amendments
Gentlemen and Members of the Committee,

Several of. the provisions of House Bill 31, as introduced, deal with
problems which are being encountered by municipalities 1in their land
selection process. Unfortunately, Sponsor Substitute for House Bill
31 removes two of these. I request that you give serious consider—
ation to adding to SSHB 31 what 1is section 2 of HB 31 and what 1is
section 34 (beginning on page 16) of HB 31.

Section 2 of 1IB 31 corrects what can best be termed an oversight 1in
Ch. 85 SLA 1979 (HB 66). That bill cut off the right of a munici—
pality to make selections after October 1, 1980. However, 1if the
director, after October 1, 1980 rejects a selection of a municipality
tliere is no authority for the municipality to select alternate lands
to meet its entitlement as its rights to select all expired on
October .1, 1980. Section 2 of HB 31 corrects this oversight.

Section 34 of House Bill 31 deals with problems which have arisen
because of the division®s approach to the reservation of stream and
beach easements and the regulation which it has adopted relating to
such easements* The regulations requires the department to reserve
a 50 foot easement along all public and navigable waters. This
results in a 100 foot swath being reserved for public access along
numerous small creeks within municipal selections where the depart—
ment believes the creek 1is public or navigable, This reservation

of 50 feet on each side of the creek is made even though a 10 foot
easemen . on one side of the creek is not only sufficient but much
more reasonable. It has been our 1impression that many determinations
of public use or navigability were made by ;onsulting a map rather
then examining the body of water or soliciting public input as to
its use. We recognize that the department may not have sufficient
personnel to examine the numerous streams and bodies of water which



Representative Zharoff -2- February 25, 1981

abut or flow through almost all the selections 1in Southeast Alaska;
however, that seems a poor justification for reserving easements
which are not needed or which are clearly excessive in width. Two
municipalities are already 1in court with the State of Alaska o”er
this 1issue. IT the legislature will provide a reasonable solution
to this problem it would, at least in our casa, clear the way for
recording some of the patents which are just now coming to us from
the state and getting such lands into our proposed classification

and disposal program. The approach to this problem set out 1in section
34 of House Bill 31 provides a good approach to the solution of this
problem. I urge you to place this section in SSHB 31 with two changes.

On page 17 of HB 31, beginning in line 20, delete the sentence which
begins in this line and goes through line 24 and substitute the
following:

IfT the commissioner, within 30 days of the action taken
by a municipality under (d)(1), (2), (¢) or (i) of this section,
fin"3s in a written decision that the action of a municipality

wa .rbitrary or capricious, he may overrule such action by
xfing the municipality within said 30 day period of his
.ecision.

The municipality is required to hold a public hearing before making
an easement decision. It seems only reasonable to put the burden

on the commissioner to set forth specific reasons for overriding the
municipality"s decision.

On page 17 in line 14, add the phrase "or (1)" 1in front of the word
"of". On page 17 in lines 17 and 21, change the reference to the
subsections to read "(d)(1), (2), (e), or (i)". On page 18, delete
lines 7 through 13 and substitute the following:

() A municipality may limit, vacate or modify, under
the procedure specified in (f) of this section, easements
and rights-of-way for public access to or along navigable
or public waters reserved by the department in a patent issued
under AS 29.18 before the effective date of this section or
for which the public notice of the proposed conveyance was
given before the effective date of this section 1if the
municipality, after the public hearing, determines that the
waters arc neither navigable nor public or that the limita—
tion, vacation or modification will not adversely affect
the free access to and along the body of water.

The foregoing proposed amendments to subsection (i) would give to
municipalities which have already received patent or are about to
receive patent to lanes 1in which excessive or unnecessary easements
have been withheld the same right to deal with those easements as
municipalities which receive patent without the reservation of ease—
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ments but which are allowed to determine the necessary easements
prior to disposal of the land. Where the state has reserved an
easement, the municipality, in modifying the easement, will be

faced with a presumption that the easement as reserved is needed and
will thus have a much heavier burden of justifying its actions than
will a municipality which 1is permitted to make a determination on a
blank slate. Note that the commissioner still retains his veto
power as to such modifications.

One 1item .which neither the house bill nor the sponsor substitute for
House Bill 31 addresses 1is the problem created by the requirement
that 20% of the land to be disposed of 1iIn a survey district be home-
sites. The state 1is presently proposing to dispose of land on

South Shelter Island which, at best, can be utilized for residential
recreational purposes. The area 1is about a mile and a half by water
from the nearest boat launch or tie-up facility and the property
itself has relatively poor beach access for boats. Although the
scate has not submitted percolation tests to detemine whether the
soils will support on site sewage disposal, indications are that

on site sewage disposal might not be possible. Thus, not only is
the site not located where the bulk of the citizens of this state
could be expected to meet the occupancy requirements of the homesite
law (habitable dwelling, occupied 35 months out of five years) but
is going to be requiring those who acquire these sites to build a
habitable dwelling and live 1in it where on site sewage disposal does
not appear to be practicable. Clearly, there should be some provision
in the law to permit DNR to waive the 20% homesite mandate where the
land available for disposal cannot reasonably be expected to be
developed under the homesite law.

Sincerely,

Gerald L. Sharp
City-Borough Attorney

GLS:jr

CcC: Rep. Joseph Chuckwuk, Vice-Chairman
Rep. Ben F. Grussendorf
Rep. Vernon L. Hurlbert
Rep. Sally Smith
Rep. Anthony N. Vaska
Rep. Ramona L. Barnes
Rep. Robert H. Bettisworth
Rep. Richard W. Halford
Rep. Eric G. Sutcliffe
Ginny Chitwood, Executive Director, AML
James Wakefield, Assemblyman
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THE CITY AND BOROUGH OF JUNEAU

CAPITAL OF ALASKA
155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

February 25, 1981

The Elonorable Fred F. Zharoff, Co-Chairman
The Honorable Terry Gardner, Co-Chairman
House Resources Committee

Alaska State Legislature

Pouch V, State Capitol Building

Juneau, Alaska 99811

File: 1981 Legislature, HB 31/193
Subject: State and Municipal Lands
Gentlemen and Members of the Committee:
In 1979, the House Resources Committee heard testimony from the
Department of Natural Resources that it was having difficulty

meeting legislative land disposal mandates because of problems
created by ANCSA land selections and by municipal entitlement

nominations and by municipal platting requirements. After hearing
from the municipalities, the committee conducted a number of hear—
ings/work sessions with DNR. During one of these sessions a

representative of DNR leaned back in his chair, put his boots on

the hearing table and calmly pronounced something to the effect that
"You guys [the legislature] are just going to have to push the
municipalities aside.” House Bill 66 pretty much implemented that
solution to DNR"s problems.

At the hearing last Thursday, it sounded to me as though the new
group 1in DNR is singing the same song but a different verse. \We
are greatly concerned to say the least. However, before escalating
the finger pointing which is now begun and, more importantly, to
correct some misstatements of policy and fact which occurred during
the Thursday hearing, |1 think it would be helpful to all concerned
if we quickly review the history of the Municipal Land Entitlement
Act, 1its sources and legislative history. A review of some of the
discussions which preceded the "municipal platting override™ may
also be helpful.

In 1963 the legislature adopted a comprehensive borough Act which
contained a section which permitted an organized borough to select
10% of the vacant, unappropriated, unreserved state lands which were
located within 1its boundaries. AS 07.10.150. This section appeared
in the chapter of the borough Act dealing with borough incorporation.
Section 150 was followed by a section on land selection procedures.
The next section dealt with organizational grants to newly formed

boroughs. The purpose of the 10% land grant was never seriously
disputed among those of us who were on the borough scene in the mid
60 "s. It was not only an inducement to borough formation, it was,
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more importantly, a promise of certain valuable resources for the
borough to help insure its stability and to give it some means of
managing 1its growth.

When Title 7 on boroughs and Title 29, the municipal government code
were rewritten and consolidated into a single Title 29 1in 1972 the
language of 07.10.150 was carried forward into AS 29.18.190 and was
expanded to include cities under the 10% entitlement. This new
section appeared in Chapter 18 under an article entitled Transi—
tional Assistance. The three sections under the transitional
assistance article covered organizational grants, state land
entitlement and state land selection procedures. Again, the

clear policy was that the land entitlements were to be a resource

of the municipality.

Unfortunately, not all was going well in the selection department.
The state had not taken the time to make any selections 1in the
national forests sc those boroughs which included national forest
lands had almost no "state land™ from which to gain an entitlement.
Municipalities 1in the interior where the state had made a number
of selections were having serious problemswith procedures u

by DNR to determine which state lands were"vacant, unapprop d
and unreserved." In 1976 either one or two communities were

court with DNR over these problems and another community was on
the verge of filing suit. In order to effect an amicable solution

to the dispuce, the interior communities and DNR got together and
drafted a bill which purported to settle the entitlement computation
guestion. It did so by providing that the amount of land a munici—
pality would be entitled to would be 10% of the maximum amount

of state owned land which was vacant, unappropriated or unreserved
at any time prior to the effective date of the proposed bill.

While this had the effect of cutting off the communities in
Southeast Alaska with a pittance, this oversight was corrected and
all the municipalities 1in the state joined with DNR to seek passage
of the bill. The bill addressed almost every problem the munici—
palities had previously experienced 1in land selection and conveyance
under their 10% entitlement. The new bill also fixed the actual
number of acres to which each borough was entitled, thus ending the
disputes on how the 10% was computed. For most boroughs the fixed
entitlement represented about 10% of the maximum amount of state
land which had been vacant, unappropriated and unreserved to that
date. For others, it represented what was determined to be a reason—
able amount 1in light of community needs and the present and likely
future availablity of state land within the borough.

In 1977, the municipal entitlement bill which was going through the
house was passed out of the House Community and Regional Affairs
Committee as a comnittee substitute and was sent to House Finance.
The bill received hearings before the House Finance Committee in
both 1977 and 1978.
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Chronologically, it must be noted that somewhere along about this
time the Beine Initiative was born. When the legislature returned
in 1978 it was faced with the grime prospect of the Beine Initiative
going on the wuallot in the 1978 general election. The reaction of
the legislature was to get DNR moving on land disposals to provide
the citizens of Alaska with a land disposal policy which was more
rational than the Beine Initiative, but was nevertheless massive.
Two major pieces of land lenislation came out of the 1978 session

in addition to the municipal land entitlement bill.

Returning for a moment to the House Finance Committee, several efforts
were made while this committee had the municipal land entitlement

bill to amend it to require that municipalities dispose of a certain
proportion of the entitlement lands they received under the bill. At
that time only three or four boroughs had received any significant
conveyances of land from the state under their prior encitlement.
Unfounded accusations wer made that municipalities were unwilling

to dispose of their Ilan*® j to be landlords, and needed something
to force them to get tin- Lana . ;> to the people. At that time, as

I recall, it was point-d out that the Mat-Su Borough had already placed
into private hands more acreage then the State of Alaska and that

the Fairbanks “®rth Star Borough had also made significant disposals
when compared to the acreages which had been conveyed to it at that
time. As I recall, the Kenai Pen Borough had also commenced to dis—
pose of some of the lands it had received or was on the verge of
initiating a substantial disposal program. in any event, the manda-—
tory disposal proposals did not become a part of the municipal land
entitlement bill. The municipal land entitlement bill passed in the
dying days of the 10Mi Legislature along with the two other major
pieces of land legislation. One of these, Ch. 182, SLA 1978, reclass—
ified various trust lands as general grant lai.ls and established

a money trust in Lieu of the former land trusts. The other

major piece of legislation which the 10th Legislature passed,

Ch. 181, HLA 1978 established a 50,000 acre disposal mandate for
fiscal year 79.

Section 2 of Ch. 181, SLA 1978 provided that the director of tho
division of lands of DNR was to assess tho supply and demand of land
under the homesite and open-to-entry programs and to determine what type
of land disposal was best suited to various regions of the state.

The answers which the division received to some of the questions

which they posed during their survey were enlightening. As | recall,

a majority of those responding indicated that Lney wanted land which

wa; accessible by road and had fire protection. (I would certainly
stand corrected on this matter, bu- do not have a copy of the survey
results at hand at this writing.) Inspitc of these findings, and

the expressed concerns of the municipalities, the 11th Legislature,
through House Bill 66, forced DNR into a disposal program which
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essentially ignored the survey results; that 1is it was not going
to spend any money to provide road access to its land disposals.

While the Municipal Land Entitlement Act was adopted at the same time
as Ch. 181, SLA 1978, the Municipal Land Entitlement Act did not
contain language which indicated that the essential purpose of

the land entitlement established in 1961 had changed or been

modified. Section 1 of that chapter set forth tho Act"s purpose as
tollows:

The purposes of this Act are to remove uncertainties
in the existing municipal land selection law of the state;
to provide for an immediate, final determination and settle—
ment of municipal land entitlement; to provide for the
completion of rational ownership patterns for sound Iland
management; to provide for expeditious patent of land to
municipalities to fulfill their respective entitlements;
and to provide payment for land within certain municipalities
which are unable to receive fTull entitlement rights in
appropriate vacant, unappropriated, unreserved land.

Note that aside from the settlement aspects of tho Bill it was also
to provide for the completion of "rational, ownership patterns for
sound land management.” I think this is a clear recognition of tho
necessarily strong land management and land policy making role which
the municipality must occupy 1in land related decisions which affect
local communities. Tho policy statement says nothing about any
required disposal of municipal Ulands nor does it hint that there was
any 1intention on the part of the legislature that municipalities
would be required to dispose of their lands. In light of the legis—
lative land disposal mandate® which came down 1in Chapter 18L it is
clear that the 10th Legislature did not intend to impose any

' Hid disposal mand ito upon municipalities.

on.." of the thing*; which Chapter 180, SLA 19/8 (the Municipal Lind
Int it lemont Act) did was to establ Lsh a selection procedure and
standards. The procedure called for joint considorat ion between
the director of the division of lands and the municipality oi
which vacant, unappropriated, unreserved land within the municipality
was appropriate far municipal selection and approval by Ilhe

di rector. The joint consideration was to include a cooperati
land planning process which would, among other things, seek fm
identify both 1local and state interests 1in tracts of vacant,
unappropriated and unreserved land within the muncipaJ.ity. Vhe
Act also established standards for determining local and state
interests. The director could approve or disapprove u municipal
selection based on his evaluation of the land and the application
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Municipalities began i1mmediately to gear up for the new selection
process. DNR and the municipalities worked cooperatively to estab—
lish the detailed procedures for implementing the selection process.
After a few rough spots were ironed out, municipalities began working
with DNR nominating lands for selection and engaging in joint con—
sideration with DNR. In the fall of that year, the Beine Initiative
was approved by the voters. Interestingly, in Southeast Alaska where
land is rumored to be so scarce, the Beine Initiative was turned
down.

The joint consideration and selection process continued. In January
of 1979, the 11th Legislature was seated and soon began to consider
state land disposal problems again. The courts put t'ae Beine Initia—
tive on hold an * later declared it to be invalid. In the meantime,

it became quite apparent that the 11th Legislature was either going

to make massive disposals of land via direct legislative grants or

was going to see that DNR got the message, lend and clear. As 1
recall, fairly early during the session, the Mouse Resources Committo<
held a teleconference hearing with the major boroughs and some cities
to determine how things were going under the Municipal Land Rntitle-

ment Act. It had been enacted to iron out difficulties between
municipalities and DNR and the committee wanted an assessment
of the Act from the municipalities. As | recall, every municipality,

except one city, testified that the selection process was going
very, very well and that they saw no need to tinker with the

Act. (That one city complained about: a certain clause in the Act but
it was later determined that this city was reading from a version
of the bill which was not adopted and /.he language about which

it complained did not appear in the Ac:.) Thus, in early 1979,

the municipalities were all quite satisfied with the municipal

land entitlement selection process. While 1large amounts of land
had not been conveyed under that Act to most municipalities by that
eime, things were moving along at a reasonable pace and without
sotio."s, unreso lvod prob loros.

"lie House and Senate Resources Commit toes legan holding hearings

it which DNR explained whore it was with 1its Chapter 181, SLA 1978
aj,00i) acre disposal mandate, what it had on tap for the next fiscal
-mn and what tho problems were. It was at this point: that DNR
uinl™d .it ANCSA selections and municipalities as being their big
pfiible”is. As everyone reali/.od nothing could be done about t<ge ANCSA
Selections, municipalities came in for the brunt of the blame. DNR
claimed that the municipalities had all ex» close in good land tied
up n its nominations and that DNR, therefore, did not: have access

to any of tho good state lands for 1its disposal program. The fact
that under the procedures adopted by tho division of lands and agreed
to by the municipalities the division of lands could require a
municipality to select a nominated parcel or give up its nomination
(thus forcing the muncipality to cither take the parcel or give it
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up so that the state could dispose of it) seemed to be ignored both

by DNR and the legislature. Thus, the municipal land nominations
really were something of a red herring. However, both DNR and the
municipalities pointed out that the joint consideration process and
the decision making process by the director of the division of lands
was, of necessity, time consuming. DNR also pointed out that munici—
palities could continue to select lands until two years after the
expiration of the state®"s right to make its selections under the
Alaska Statehood Act. This apparently engendered some concern.
Apparently in pursuing the ™"move the municipalities aside”™ approach

to solving DNR"s 1inability to dispose of sufficient quantities of
land, the House Resources Committee proposed several amendments to

the Municipalband Entitlement Act which ultimately became law 1in
House Bill 66 (Ch. 85, SLA 1979). The solution was to speed up
municipal selections by requiring that prior to October 1, 1980,
municipalities would have to complete their selections to the extent
vacant, unappropriated, unreserved lands were available to satisfy
their entitlement. |In addition, 1in order to ensure that the process
did not get bogged down, the legislature repealed the requirements

for joint consideration of municipal selections, repealed the standard
by which the appropriateness for conveyance to the municipality was

to be determined, repealed the authority of tho director to either
approve or disapprove a selection and amended another section of the
Act to fequire that the director approve each municipal selection
within nine months of its selection by the municipality and issue a
patent within three months of the approval by the director of a plat
of survey. Clearly, the purpose of these particular amendments was

to eliminate the complaint levied by DNR that municipal nominations
and selections were cluttering the landscape and 1impeding DNR disposal
because it did not know which Jlands were being selected by the munici—

palities. These changes wore solely to speed up municipal selections.
They Viorked. Unfortunately, municipalities have commenced to exper—
ience other problems in the select ion/conveyanci ng area. Some of

these will be addressed later.

The oiitoi major problem which DNR claimed municipalities were creating
was that DNR was required to comply with local platting regulations
when it subdivided land within a borough. In particular, several
manicipnlities required that certain minimal 1improvements be male

to the subdivision before final plat approval could be given. Home
of these required improved roads. others went so far as to require
not only an improved (graveled) road but also required the installa—
tion of sewer lines if the subdivision could be served by a public
sewer system. These requirements were 1imposed upon all private land
owners who proposed to subdivide their property and DNR found that it
did not have the money to bear the burdens which were required of
everyone else who subdivided land. For thav reason, ar.d over r.ho
protest of tho municipalities, t provision was included in HR 66
reading as follows:
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AS 29.33.150(b) The [platting) regulations adopted
under (a) of this section apply to subdivision plats of
undeveloped state land for disposal under AS 38.05 or
AS 38.08 filed with the platting board, except that the
platting board may not disapprove the subdivision plat
or adopt regulations which require the state to construct
access roads or capital improvements on state land included
in the subdivision plat.

It is the clear intent of this section that the state would comply
with all platting regulations of the municipality except those which
require the construction of access roads or other capital improve—
ments. The language 1in tho opening phrases of this section clearly
runs contrary to any interpretation that the legislature intended

a total override of municipal platting authority.

House Bill 66 also added one other section relating to the platting
procedures for state lands within boroughs. Prior to the adoption

of House Bill 66, AS 29.33.160, dealing with platting procedures,
provided that plats filed with the board which were not approved or
disapproved within 60 days were deemed to be approved. The second
subsection required the board to submit approved plats to the district
recorder. With the adoption of House Bill 66, a new subsection (c)
reading as follows was added:

(©) If a municipality has adopted a subdivision
ordinance which requires the submission of a preliminary
or sketch subdivision plat during the platting procedure,
the commissioner of natural resources shall, not later
than 60 days before filing a subdivision plat which contains
land to be disposed of to individuals under AS 38.05 or
AS 36.08, file a preliminary subdivision plat with tho
oLattino authority of the municipality.

During t.he discussion of tho various platting procedures used by
municipalities, one legislator pointed out that many municipalities
require the submission of sketch plats or preliminary plats prior
to submission of a final plat and that, from the subdivider or
developer®s viewpoint, the municipalities could hassle the developer
with all sorts of delays and requirements during this preliminary
plat procedure. The new subsection (c) appears to somewhat in—
directly address this problem by requiring that :.n those munici—
palities which have a preliminary plat procedure, DNR give the
municipality at least 60 days in which to make 1its preliminary plat
Leview, thus eliminating any reason for the municipality to engage
.1 a series of: disapprovals under the guise of not having had
sufficient time to review the plat the first time it was presented.
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Clearly, this section does not provide any support for the contention
that the platting override was for anything more than access roads
and subdivision 1improvements.

In sum the municipal platting override which the legislature included
as a part of House Rill 66 contained very clear language that

the state was to comply with all platting regulations of the
municipality other than access road and capital improvement require—
ments. Two state-platting board standoff scenarios are possible.
One where the state refuses to accede to platting board require—
ments (other then capital improvements and access roads)

and the atm :e marches off to the recorder®s office and manages to
have the plat recorded. The other scenario is one vhere the
platting board arbitrarily withholds 1its approval, levies unreason—
able and unusual requirements on state plats or refuses to approve
the plat for some other reason which 1is unreasonable or has no basis
in law. In the first case, the municipality would be entitled to

a court order vacati”j the Tfiling of the unapproved plat. In the
second case, the state would be entitled to a court order requiring
the appropriate platting officer to sign and have the plat recorded.
While I haven"t any 1idea what sort of problems DNR is experiencing
with other platting boards, | urge you not to take any action to
expand the platting override without first having DNR present
specific problems it has had with specific municipalities and
allowing that municipality to respond to the allegations. fn
evaluating such disputes 1 would also urge you to attempt to deter —
mine whether the municipality treats private developers 1In essen—
tially the same manner it is treating the state (except for access

roads and capital improvements). Municipalities are merely
attempting to provide for i planned and rational community develop—
ment, one with which they hope 1its future citizens can live. If

the platting override 1is extended, the state will bo able to

march 1in, dispose of land with little or no thought or consideration
for rational community development patterns and then go home
congratulating itself on a land disposal job well done, that is,
having met 1its disposal mandate. Of course, to the municipality
falls the burden of either correcting the pr< vlems created by

the state disposal or trying to ignore tho the pleas of those
citizens who bought stale land in tho 1ill conceived, 1inadequately
planned an unimproved subdivisions.

1 urge you to not permit yourselves to be talked into further eroding
the 1local planning process unless it is clear to you that munici—
palities generally, and throughout the state, are abusing their Local
planning prerogatives. If the problem exists in only one or two
municipalities, 1 urge you to consider a system which would deal
either with those municipalities or the specific excesses which those
municipalities are committing but, let"s not propose extensions of
the platting override until both sides of the story have been heard
and it is clear that an unreasonable number of abuses have occurred.
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Finally, may | suggest that the problems being experienced by

DNR are more reasonably laid at the doorstep of the unreasonably
large disposal mandate it is under rather than municipal platting
and planning requirements.

Sincerely,

Gerald L. Sharp
City-Borough Attorney

GLS:jr
cc: Rep. Joseph Chuckwuk, Vice-Chairman
Rep. Ben F. Grussendorf
Rep. Vernon L. Hurlbert
Rep. Sally Smith
Rep. Anthony N. Vaska
Rep. Ramona L. Barnes
Rep. Robert Il. Dettisworth
Rep. Richard W. Halford
Rep. Eric G. Sutcliffe
Ginny Chitwood, Executive Director, AMI,
James Wakefield, Assemb lyrnan



THE CITY AND BOROUGH OF JUNEAU

CAPITAL OF ALASKA
155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

IAW DEPARTMENT (907) 586-3300

March 13, 1981

House Resources Committee
Pouch V
Juneau, Alaska 99811

File: 1981 Legislature - 1B 31
Subject: Proposed Committee Substitute for SSHB 31

Ladies and Gentlemen:

Sane of the provisions which y?ur special subcommittee on SSHB 31 have agreed to
and the problems which the subcommittee failed to deal with will leave municipal-
ities with more problems than those which have been solved.

Alaska Statute 29.18.204 provides that the entitlements provided in AS 29.18.201
are "vested property rights which must be fulfilled as provided in AS 29.18.205
or 29.18...08." A reasonable definition of "vested property right” in this
context certainly would not include what the subcommittee proposes in relation

to withholding patents until the municipality has made available 20% of its
entitlement for disposal under the State programs. The State would reduce

each municipality™s entitlement by 20% and would significantly delay the date
upon which the municipality would otherwise be entitled to patent to its selections.
The subcommittee®s proposal would simply destroy the vested property rights

given to municipalities under the Municipal Land Entitlement Act. It is probably
a gross understatement to suggest that most municipalities would feel betrayed

if tliis part of the subcommittee proposal becomes law.

The subcommittee proposal is an entirely new program aimed at land disposals,

It seems that we have had a enough new land disposal programs over the last

four or five years to have learned by now that each time we come up with a new
land disposal program we encounter new and substantial problems and conflicts.
Rather than back up and re-examine the assumptions upon which Lhe land disposal
program was based and attempt to work out solutions in light of more realistic
assumptions we establish a new program or make a radical change to an existing
program. This approach almost guarantees new problems and conflicts which

will send us buck to the drawing boards to devise another new program. | urge
you not to continue this fruitless and frustrating cycle by creating yet another
mandate-based land disposal program. The one which is proposed has all the
earmarks of a plan which will destroy the cooperative atmosphere which presently
exists botween DNR and the municipalities.

Instead of "encouraging”™ municipalities to dispose of land by threatening them
with a big stick, why not encourage land disposal through a land disposal
assistance program? If land disposal is a truly high priority of the legislature,
is there any reason the legislature should not provide assistance to another
public agency, such as a municipality, which can, through such assistance,

help the Stace meet its goals? The legislature seems quite willing to place

NO. COJ 7
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millions of dollars into various loan programs which are designed primarily to
help citizens buy "musing, boats, etc.; it would seem to be equally or more
appropriate for the legislature to provide loans or other assistance to munici—
palities for the purpose of subdividing and disposing of municipal land so that
the needs of individuals for land in our communities can be met. I strongly
urge you to abandon the municipal disposal mandate approach and adopt instead

a program of assistance for accomplishing patent surveys along with a grant or
loan program to assist municipalities in meeting the costs of subdivisions.

If a loan program is established to assist municipalities in meeting subdivision
costs, a condition of that program could be that the municipality would be
required to convey to the State a certain number of lots within a State assisted
subdivision. The State, in turn, would deduct from the balance due on the

loan an amount equal to the market value of these lots. The State could then
dispose of such lots under any of its disposal programs.

It is also disappointing to note that the subcommittee did, not deal with the
problem of the loss of municipal entitlement arising out cf a rejection of a
selection by tho Department of Natural Resources. Also, the subcommittee
recommendations do not address the water access easement problem which already
has two municipalities in court. Both of these matters are addressed in my
letter of February 25, 198.1 to the committee on the subject of suggested amend—
ments to SSHB 31.

I urge you to take the course of action which will permit rational, planned,
cooperative land disposals designed to meet the actual 7?eds of communities
rather than a course of action which will produce coerced and ill conceived
.dand disposals which are not necessarily designed to meet the actual needs of
any particular community.

G, -aid L. Sharp
Ciry-Boroug.i Atte ney

GLS:jr

cc: r j. Fred F. Zharoff, Co-Chairman
Co-Chairmen
Itop. Terry Gardner, Co-Chairman
Rep. Joseph Chuckwuk, Vice-Chairman
Rep. Ramona L. Barnes
Rep. Robert Il. Bettisworth
Rep. Ben F. Grussendorf
Rep. Richard W. HalLford
Rep. Vernon L. Hurlbert
Rep. Sally Smith
Rep. Eric G. Sutcliffe
Rep. Anthony N. Vaska
Ginny Chitwood, Executive Director, -ulL



February 28, 1981

Dear Chairpersons Gardner and Zarhoff
Members of the Resources Committee:

The League of Women Voters would Ulike for you to have a copy of our
Land Use position. The League ha: two immediate concerns. 1) the
repeal of the mandated disposal or 100,000 acres of state land yearly
and 2) repeal of the exemption from municipal or local sub-division
requirements for state land disposed of within municipalities.

In general we believe that the purpose of the State land disposal program
should oe to:

-reulate patterns of growth and development

-regulate certain land for public uses

-consider the requirements of future generations
-provide a mixed balance between public and private uses
-get land into private ownership

-encourage the use of land by sale, pennlt, or lease
-develop land for homesites.

Sho-1d y.iu have any specific question on the League®"s Land Use Position
pip- *e "1 free to contact Jeanne Sande, natural Resouces Chair *n
Ketchiiw 225-5233 or me at 465-4070.

Sincerely,

Margaret E. Holland
Action Chair

8926 Birch Lane
Juneau, Alaska 99801



STATEIPENT 0 Z POSITION: The League of Wonen Voters of Alaska supports the concept of a State
Land Use hoard with authority to carry out good land use planning; the formulation, implemen—
tation, and enforcement of a comprehensive plan for the use of all lands in the State of Alaska;
the ensuring of coordination and cooperation among state, federal, and private land owners; and
the establishment of geographical regional planning.

The League of Women Voters of Alaska believes the essential elements of comprehensive land
planning should be to: -

— include citizen participation, education, communication and on-going
evaluation
— provide the public with alternatives and with possible consequences
of their choices
— compile and catalog resource inventories to aid in land use decisions
and to be available to all citizens when preparing
impact statements, appeals, and testimonies
- i1dentify and plan for areas of critical concern to the State and for
areas where land use decisions have statewide impact
-research and establish innovative resource management systems and
cooperative uses of the land
--evaluate social, environmental and economic impact prior to any major
public or private development or disposal
formulate land policy to ensure optimum use of the land after con—
sidering environmental, social, and economic interests
os well as all available information concerning each area
put responsibility for making and enforcing land use decisions on the
lowest level of government immediately concerned with the
land question.

AMPLIFICATION: Th Zcomposition of the Land Use Board should include:

— representatives of each major geographical region

--people who arc knowledgeable and representative of the social, econonmic,
environmental and political factors involved

--cx-cfflcio members from federal agencies to ensure communication among
concerned agencies.

The League of Women Voters further recommends that an appeals or arbitration procedure be
established.

Established 1975
League of Women Voters of Alaska

llawritten/Corcurrence 1979

STATEMENT OF POSITION - LAND DISPOSAL: The League of Women Vrtors of Alaska feels the purpose
of the Sente Inn<rTlisnosal program should be to dispose of land within specific parameters.
Disposal programs should allow for a variety of land uses maintaining program co: Inulty from
year to year including adequate administration and enforcement costs in land prir 1. Continued
emphasis should be placed upon inquiring land inventories, comprehensive land use “nns, and
public involvement. League members believe that a fair exchange value la an impor at aspect
of State land pricing policy with investment returns 1rom Slate lands going primari. to State
or municipal governments.

AMPLIFICATION: The purpose of the State land disposal program should be to:

- regulate patterns of growth and development

--retnlrt certain land for public uses

--connldcr the requirements of future generations

--provide a mixed balance between public and private uses

--consider the integrity of the land it elf and reserve tho unique
features "or appropriate uses and use appropriate
disposal methods

--encourage the use of land by sale, permit, or lease-

--get land into private ownership

--develop land for homesitcs.

All land disposal programs must require a land Inventory and a comprehensive land use plan which
includes coordination and compliance with St.ue and local land use plans, subdivision require—
ments, and where necessary, protection of the right to access. Public involvement is essential
in tho selection of land to bo disposed of, types of uses to be allowed on the land, and methods
of disposal. It is essential th.it some program continuity bo maintained from year to year,
allowing tor r :vision when necessary, and enabling people to know in advance when and what land
will bo offered for sale.

Methods of disposal favored by the League of Women Voters of Alaska include:

--varied lot sires

--agricultural sales

--favorable State financing

--comprehensive leasing program

--permLt process

--sale by auction and lottery

--remote parcel

--land discounts

-eState low Interest loon fund for land development.
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House of Representatives

February 27, 1981 Pouch V
o State CaEnol
Official Business Juneau, Alaska 3811
TO: All Membeis House Resources,
FROM: Representative Mike Beirnj
REGARDING: House Bill 2

Attached is a copy of House Bill 2 relating to the disposal
of state land in the Land Bank. This bill is currently

in your committee and | would appreciate itr consideration

since you arc presently discussing other land related bills.



Alaska 419 6th St., Suite 321

Environmental Juneau, Alaska 99801
Lobby 586-2345

To: All House Members May 6,1981
From: Roland Shanks
Subject: HB 31

We have supported the reform of thj land disposal system
during this session. We have sot the removal of the quota,
the restructuring of the classifcation system to provide more
protection for public use areas, and to provide more local
input into the disposal process. We would urge you to sup-
port any amendments that help reach these ends. We would
ask your support in the passage of a land disposal reform
bill during this session. We have particapated in the com-
mittee work on HB 31 and to the extent that it addresses
our concerns we support it. Ye would appreciate your sup-
port in the passage of HB 31.



TELEPHONES 204 N. FRANKLIN ST.
(907) 5553(?-163:522% JUNEAU. ALASKA 99801

March 12, 1981 _

to: House Resources Committee , _

from: Ginny Chitwood, AML Executive Director

re: Proposed amendments to HB 31

Alaska municipalities are in favor or disposing of a large
ortion of their entitlements for residential purposes,

ut they object to mandated percentages and terms. Rather
than mandating disposal this session in HB 31, with its
inherent two year delay of getting land out, why not simply
require that r.unicipalitj.es submit plans for disposal as
described b;{ Section 1 of HB 31? At this time next year
you can evaluate whether or not further legislative action
needs to be taken. Up to this point in time, most of the
municipalities have received very little of their &ntitle-
ments. Before changln.% the ground rul.es again, please
give them an opportunity to respond voluntarily.

Copied below is a telegram on ths subject from the Haines
Borough.

TO HOUSE RESOURCES COMMITTEE
REGARDING HB31 MUNICIPAL LAND SELECTION
THE HAINES BOROUGH BALKS AT THE RESTRICTIONS TH®"7 WOULD BE PLACED
ON THEM 1F HB3; PASSES, WE REJECT THE IDEA THAT THE STATE DICTATE
HOW WHEN AND WHERE TO DISPOSE OF LANDS. WE DO NOT WANT TO INHERIT
THE PROBLEMS OF THE STATE DISPOSAL SYSTEM. WE NEED TO DEVELOP OMR
OWN DISPOSAL POLICY. IF HB31 PASSES, YOU WILL IN EFFECT BE NEGATING
THE MUNICIPAL LANDS ENTITLEMENT ACT. LEADING THE STATE WITH
OVERALL CONTROL OF LAND DISPOSAL. WE WHOLEHEARTEDLY REQUEST
OPPOSITION TO HB3 1.

R E HENDERSON, MAYOR

HAINES BOROUGH



For an Act entitled: “An Act relating to the sale of State
lands, and providing for an effective
date."

Section 1. AS 38.04.020 Is repealed and re-enacted to
read:

Sec. 38.04.020. LAND DISPOSAL BANK. (a) The Commissioner
shall establish a land disposal bank containing State land
suitable for disposal of fee simple title (including special
limitations or conditions subsequent thereon) into private
ownership.

(b) The land disposal bank includes all State land except
(1) lands nominated for selection or selected by a
municipality to satisfy a general grant land entitlement
under AS 29.18.201 - 29.18.213;

(2) lands retained 1in state ownership for multiple use
management (including conveyance of .interests loss than

fee simple title); and

(3) lands retained In s ate ownership through a designation
for an express purpose by the Legislciture, the Governor

or a State agency, under authority of law.



(c) Lands ho be retained in State ownership shall be identified
through classification by the commjssioner into one or more
multiple use management categories under the procedures in

AS 38.05.300 Lands within municipalities retained in state
ownership consist of those so classified as of December 31,
1980. Lands outside municipalities to be retained in State
ownership consist of those so classified by the commissioner
by July 1, 1983. Lands conveyed to the State by the ¢ 7ral
government which are to be retained in State ownership

consist of those so classified by the commissioner within

two years of receipt of tentative approval or patent, whichever
comes first. All State lands not classified for retention

in State ownership pursuant to this section in accordance

with the applicable deadline shall be classified and included
in the land disposal bank, except that the commissioner

shall insure that the bank includes at least 500,000 acres.

(d) Annually on January 15, the commissioner shall submit a
report to the Legislature dividing lands in the land disposal
bank into the following categories:

(1) lands suitable for remote parcel disposal;
(2) lands suitable for subdivision disposal; and

(3) lands suitable for agricultural, commercial, or
industrial disposal.



(e) Disposal of land in the land disposal bank during each
fiscal year must be based upon an assessment by the commissioner
of the current needs and anticipated use 3 of state land 1in
the different regions of the state. The assessment must be completed
each year, in writing, It must identify areas where land
values are artificially inflated and include a survey of the
supply of land 1in private ownership currently on the market,
plans for the disposal of municipal land which have been
submitted under AS 38.05.040, and the amount of federal Iland
available for disposal through sales, leases, or permits for
VAIUX|)

specific activities. The assessment of .rlamnnd for State
land shall be based on an analysis of demand ip : land offered
for a variety of purposes under terms equivalent to

those available under comparable State land disposal
progrcims. The assessment must, include findings regarding
the amount of state land which 1is necessary to meet the
statewide demand for three fiscal years immediately after
the year 1in which the assessment, is made. The assessment
must also include the general location of land to be disposed
of and recommendations for the methods of disposal and terms

under which the land will be offered to the public.

@) The commissioner shall annually submit to the governor
a request for the disposal )f state land in the land disposal
bank together with Lhe estimated costs thereof, which shall

be included in the budget submitted to the legislature by



the governor . The request shall .include the following:

(1) An estimate of the amounts necessary for identification,
survey, and disposal of lands proposed to be made

available for remote parcel staking for the succeeding

fiscal year, together with the general location of said

lands.

(2) An estimate of the amount necessary for survey,

and disposal of lands to be offered as agricultural,
commercial, or industrial land under AS 38.05.055 or

AS SS.0S.07"7 during the succeeding fiscal year, together

with the general location of said lands.

3) An estimate of the amounts necessary for the
survey, and disposal of lands proposed to e offered as
subdivisions, together with the location thereof. In
addition, there shall be included separate estimates of
the amounts necessary for preliminary feasibility
studies, engineering design work, and construction of
access roads and capital improvements required by
municipal subdivision ordinance or regulation of the
platting board under AS 29.33.15U. If an accurate
determination of the amounts necessary for said access
roads or capital improvements cannot be made at the
time the estimate 1is submitted, a schedule for obtaining
the estimates, constructing tho access roads or capital

improvements, and disposing of the land shall be submitted.



4 An estimate of the amounts necessary for identification
of lands which will be proposed for disposal under this

subsection in future fiscal years.

(g0 After July 1, of each year, the commissioner shall

direct the expenditure of such funds as are appropriated for
the disposal of lands in accordance with the instructions
attached to the budget, 1including those relating to scheduling

of disposals.

(.) Lands designated remote parcel shall be classified
surveyed 1in accordance with 38.04, 30.05, and, after
procedures required by law, made available for staking

and lease under AS 38.05.077.

) Lands designated subdivision shall be surveyed, subdivided,
and classified and, after procedures required by law,

disposed of as follows:

(A) up to 80 per cent of the parcels shall be
sold under the procedures for lottery sale specified

in AS 38.05.057 and 30.05.065;

(B) at least 10 per cent of the parcels shall be

disposed of as homesites under AS 38.08; and

(C) at least an additional 10 per cent of the
parcels shall be disposed of as homesites under AS

38.08, except that notwithstanding AS 38.08.040(b),



parcels offered under this paragraph shall be

offered by lottery under AS 38.05.057-

©)) Lands designated agricultural, commercial or
industrial shall, after procedures required by law, be

sold under AS 38.05.055 or 30.05.057.

(h) Individual parcels disposed of in subdivisions may not
exceed 5 acres unless the commissioner finds that a larger

size is necessary to permit the design of a viable subdivision
because of site-specific topographical features, soil conditions,
on-site sewage disposal requirements, or water drainage or

supply considerations.

(.) Nothing in this section prevents the sale <f other
lands not in the land bank by the commissioner 1in accordance
with AS 38.05.055, 38.05.057, or oilier laws, or the 1issuance
of remote cabii, permits under AS Of*. 079 or homesites under

38.08 or a lease pursuant to 38.05.0/0.

a) A person or a government agency may nominate lands
retained in State ownership for inclusion in the land disposal
bank, or lands in the bank foi retention in State ownership.
The commisssioner shall hold public hearings semi-anually to
take nomination;:: of State land under this subsection. Any

transfer of land from retention in State ownership to the



land disposal bank, rr vice versa, shall be accomplished
through a classification order under the procedures 1in AS
38.05.300 and 38.05.345. The commissioner shall make a
written finding within six months following a nomination if
he determines that land nominated will not be classified or

reclassified as requested.

¢)) The commissioner may withdraw from the land disposal
bank state land that has been offered for disposal but not
conveyed within five years after inclusion in the land
disposal bank. State land withdrawn from the land disposal
bank under this section must be reclassified in compliance

with AS 38.04.065.



Section 2. AS 38.04 is amended by adding a new subsection to read:

Sec. 38.04.021. IDENTIFICATION AND DISPOSAL OF MUNICIPAL
ENTITLEMENT LANDS. (a) Notwithstanding AS 29..18, the commissioner
shall refrain from issuing patents to municipalities for
approved selections under AS 29.18 except in accordance with

the procedures set forth in this section.

(b) The commissioner shall initiate, with each municipality
entitled to receive lands under AS 29.19, a review of selection,s
for which patent has not been issued as of the effective date of
this Act. By July 1, 1982, the commissioner and each municipality
shall jointly designate 20?, of said lands which are most suitable
for disposal into private ownership. A municipality may substitute
land patented as of the effective date of the 7\ct with the
concurrence of the commissioner. If, by July 1, 1902, the
commissioner and X municipality cannot agree on the lands to be
designated, the commissioner shall make the designation. By
September 1, .1982, the commissioner shall certify the legal
descriptions of the lands designated and include them as a special
category of lands 1in the land bank. Said lands shall be made
available for disposal in accordance with AS 38 .04 .020 (d) --(h) ,
except that none shall be proposed for remote parcel disposal.

Said lands are not subject to AS 38 .04 .020 () -

(c) On January .15, 1.983 and annually thereafter, the commissioner

shall submit to the governor an appropriations request sufficient



to survey all approved selections not patented, not designated

under (b) of this section, and in need of survey under AS 29.18.207,
which request shall be submitted by the governor to the legislature
along with the budget. Upon receipt of an appropriation for

this purpose, the commissioner shall survey the lands and

issue the patents as expeditiously as possible. For approved
selections not designated under (b) of this section and not 1in

need of survey under AS 29.18.207, the commissioner shall issue

patents by September 1, 1982.

(©)) Upon disposal of land designated under (b) of this section,
the commissioner shall make a partial assignment to the municipality
in which the land resides of any receipts from the land sale

contract relating to the value of the land without improvements.

(e) Notwithstanding (@) - (d) of this section, the commissioner
may 1issue patents for approved selections otherwise 1in conformity

with AS 29.18 if:

(1) the land to be patented is for an essential public
facility or purpose for which there 1is an immediate need,

as determined by the commissioner?

(2) the land lias been scheduled and formally advertised
for disposal by a municipality pursuant to its own land

disposal program; or



(3) if the amount of land patented to a municipality 1is
less than 10% of its entitlement as of the effective
date of this act, and the municipality requests an

amount of patented land sufficient to bring it to the

10% level.

10



Section 3. AS 38.04.055 is amended to read:

Sec. 38.04.055. ACCESS THROUGH PRIVATE USE AREAS. The
director shall reserve easements and rights-of-way on and
across land which is made available for private use as
necessary to reach or use public water and public and private
land. An easement or right-of-way reserved under this section
may include established trails traditionally used for commerce,

recreation, or transportation.

Section 4. AS 38.05. 035 (a)(14) 1is amended to read:
(14) when he makes a written finding that the interests
of the state will be best served, he may, with the
consent of the commissioner, approve contracts for the
sale, lease, or other disposal of available lands,
resources, property or interests in them, and, 1in
addition to the conditions and limitations in the
contracts as he, with the consent of the commissioner,
determines will best serve the interests of the state;
and no contract for the sale, lease, or other disposal
of available lands or interests in them, 1is legally
binding on the state until the commissioner formally
records his consent to the contract; but if the appraised
value 1is not greater than $50,000 ($.10, 000) in the case
of the sale of land or an interest in land, or $5,000

($1,000) in the case of the annual rental of land or

interest in land, the director may approve and issue

11



the contract without the consent or approval of the
commissioner; the (. THE) written finding shall be
available to the public upon request; before (. BEFORE)
a public hearing, if held, or in any case no less than
21 days before the sale, lease, or other disposal of
available land, property, resources, or 1interests 1in
them, the director shall make available to the public a
written decision in which he. sets out the facts and
applicable law upon which he based his determination
that the sale, lease, or other disposal will best serve
the interests of the state; a written finding is not
required. beilare__th3. approval of (A) a contract for a
.ne.golila._.t”ed_"alfl_fliiUiarlagcl..by. (B) issuance
0f ,a...permlt_u.nde.r.-AS. 3i?..R.0Q05,,330._or (C) the lease of

land for a shore fishery site under AS 38,05.082._

Section 5. AS 38.05.035(b) 1is amended by adding new paragraphs
to read:
) convey to an adjoining land owner a parcel of land
created by a highway right-of-way alignment or realignment
or a parcel created by the vacation of a state-owned

right-of-way 1if

(A) he determines that it is in the interest of

the state;

(B) the parcel d ies not exceed one acre; and

12



© the director and the platting authority

having land use planning jurisdiction agree that
conveyance of the parcel to the adjoining land owner
will result in boundaries which are convenient for
the use of the land by the landowner and compatible

with municipal land use plans.

A3) for good cause extend the time for rental or installment
payments by a lessee or purchaser of state land under this
chapter if reasonable penalties and interest set by the

director are paid.

Section 6. AS 38.05.035 1is amended by adding a new subsection to read
(o) a parcel of land may be conveyed under (b)(7) of this

section without classification or reclassification under AS 38.05.300

but the parcel must be sold at ita fair market value as determined

by the director on the basis of an appraisal completed under

AS 38.05.310.

Section 8. AS 38.05.050 is repealed and reenacted to read:

Sec. 38.05.050. DETERMINATIONS BEFORE DISPOSAL OF LAND
FOR PRIVATE OWNERSHIP. The commissioner, upon recommendation
of the director, shall determine the land to be disposed of
for private use. The director shall determine the time and

place of disposal. An auction sale, a lottery sale, or a

13



disposal of land for homesites under AS 38.08 must be held
in the municipality that is closest to the land to be sold
or disposed of and in v/hich regular sessions of the superior

court are held.

Section 9. AS 38.05.055 1is amended to read:

Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless
another method of sale 1is authorized under this chapter,
under AS 38.07, or under (EXCEPT AS PROVIDED IN AS 38.05.057,
38.05.315(d), AND) AS 38.08, the sale of state land shall be
made at public auction to the highest qualified bidder as
determined b" the director. A bidder must appear 1in person
at_ the tiuction unless medical reasons prevent altendanee.
However, a bidder may be represented by an attorney or agent
at the auction if the land offered for disposal is classified
as commercial, Industrial, or agricultural _.land. An aggrieved
bidder may appeal to the commissioner within five days after
the sale for a review of the director®"s determination. The
sale shall bo conducted by the director or his representative,
and at the time of sale the successful bidder shall deposit
an amount equal to five percent (ONE-TENT))) of the purchase
price, or if the purchaser elects to use land discounts
granted under AS 38.05.058, five percent of the amount bid
after deduction of tlr discount. The director or his representative

shall immediately 1issue a receipt containing a description

of the land or property purchased, Il.he price bid, the amount



deposited, and the amount of any discount allowed (TERMS OF
SALE), which receipt shall be acknowledged 1in writing by the

bidder. (A CONTRACT OF SALE ON A FORM APPROVED BY THE
ATTORNEY GENERAL SHALL BE SIGNED BY T.,E PURCHASER AND, AFTER

x PPROVAL OF THE COMMISSIONER, THE CONTRACT SHALL ALSO BE
SIGNED BY THE PURCHASER AND, AFTER APPROVAL OF THE COMMISSIONER,
THE CONTRACT SHALL ALSO BE SIGNED BY THE DIRECTOR ON BEHALF

OF THE STATE.)

Section 10. AS 38.05.057(a) 1is amended to read:

(a) The commissioner may dispose of land, including land limited

to use for agricultural purposes, by lottery. The purchase price

of land sold by lottery shall be the fair market value of the

land as determined by the commissioner (BUT MAY NOT BE LESS THAN $400
PER ACRE, OR, IF THE LAND IS LIMITED TO USE FOR AGRICULTURAL PURPOSES,
THE PURCHASE PRICE MAY NOT BE LESS THAN $100 PER ACPE). The commitsionc
shall (MAY) sell land by lottery for less than the fair market value
of the land if he determines that scarcity of land for private use

in the area of the land to be sold has resulted in unrealistic land
values. Before the commissioner determines the purchase price lor
land which .is located in a municipality and which is ho be sold under
this section, he shall consult with the assessor of the municipality.
The lottery shall be conducted in public by the commissioner or his
representative and an applicant may not be selected to purchase

land unless he is present on the date and at the place that the

lottery is conducted unless medical reasons prevent attendance.

15



However, an applicant may be represented by an agent on the day of
the lottery if the land offered for sale is classified as commercial,
industrial, or agricultural land. On (,ANL AT) the day of the
lottery (TIME OF SIGNING A CONTRACT OF SALE) a purchaser selected

by lot shall deposit an amount equal to five percent of the purchase
price, or if the purchaser elects to use land discounts granted

under AS 38.05.058, five percent of the (DISCOUNT) purchase

price after deduction of the discount.

Section 11. AS 38.05.077 (a) is amended to read: |,

() The commissioner shall, under the procedures required
by AS 38.04.020, 38.05.300, (AND) 30.05.305, and 38.05.345,
classify state land which is suitable for disposal as remote
parcels. The commissioner shall designate remote parcel
selection areas consisting of land classified under this
section. The commissioner (shall) may set the number of
remote parcels that may be selected in each remote parcel
selection are; . A remote parcel may not exceed 40 acres.
(THE COMMISSIONER SHALL DETERMINE FOR EACH REMOTE PARCEL
SELECTION AREA, THE AMOUNT OF LAND IN EACH REMOTE PARCEL
THAT MAY HE USED FOR RESIDENTIAL PURPOSES. LAND WHICH MAY
BE USED FOR RESIDENTIAL PURPOSES IN A REMOTE PARCEL MAY NOT
BE LESS FOR RESIDENTIAL PURPOSES IN A REMOTE PARCEL MAY NOT

BE LESS THAN TWO ACRES AND MAY NOT EXCEED FIVE ACRES.)

16



Section 12. AS 38.05.077 (c) 1is amended to read:

(©) A person who qualifies under (g) of this section may
apply (UNDER THE PROCEDURES SET OUT IN AS 38.05.057) to
lease a remote parcel in a parcel selection area designated
by the commissioner under (a) of this section if he has
staked the exterior boundaries of the remote parcel 1in
accordance with the parcel selection procedures established
under (b) of this section during an entry period established
by the commissioner. A (EACH) person (WHO IS ENTITLED TO
SELECT A REMOTE PARCEL) may enter a remote parcel selection
(THE) area (FOR WHICH HE APPLIED) to stake the boundaries of
a remote parcel. A person shall select a remote parcel in

person and may not be represented by an attorney or agent.

Section 13. AS 38.05.077 (d) 1s amended to reac"l:

(d) Not later than 15 days after (SELECTION AND) staking
the exterior boundaries of a remote parcel, the person who
staked (SELECTED) the parcel shall file a sketch plat with
the department which shows the location of the remote parcel
(AND THE LOCATION OF THE LAND IN THE PARCEL THAT HE INTENDS
TO USE FOR RESIDENTIAL PURPOSES) . At the time, of filing the
sketch plat, the person who -staked. (SELECTED) the parcel
shall apply to lease the land. An application to lease the

land shall be ona standard form prepared by the department.

17



The annual rental payment for the first year of the lease
shall be submitted to the department with the application.
After the application to lease a remote parcel 1is approved,
the commissioner shall offer to lease the land to the person
who staked (SELECTED) the remote parcel. A lease granted
under this section shall contain the following terms:

(D) a remote parcel may be leased for five years;

2 a remote parcel lease may be renewed at the option

of the lessee for a secondfive-period period under the

same terms as provided for the first five-year period

of the remote parcel lease and

3) a rental payment shall be paid annually and shall
be $10 an at.re ($150 A YEAR FOR FIVE ACRES OR LESS PLUS
$50 FOR EACH ACRE BY WHICH THE REMOTE PARCEL EXCEEDS

FIVE ACRES).

4 Unless the land 1is surveyed, the lessee shall,
within one year of approval of the lease application
and continuously for the lease period, physically
delineate the boundaries of the parcel so that they are
readily visable from the ground and from the air unless

obscured by vegetation overstory or canopy.

Section 14. AS 38.05.077 1is amended by adding a new subsection

to read:



(9) Tc qualify to lease a remote parcel under this section, a

person shall
(1) at the time of application he 18 years of age Ol older;
(2) submit proof, as required by regulation, that he has
been a resident of the state for not less than one year
immediately preceding the date his application was submitted; and
(3) certify that he has not previously leased a remote parcel
fromthe state within eight years immediately preceding the

date of selection of a remote parcel.

Section 15. AS 38.05.078(a) 1is amended to read:

(a) A lessee of a remote parcel may purchase the land
leased (USED FOR RESIDENTIAL PURPOSES IN A REMOTE PARCEL)
if, before the expiration of the lease or (A RENEWAL OF THE)

lease renewal. he

(1) pays a deposit to the department equal to five
percent of the fair market value of the land under

(¢) of this section;

(2) surveys the (RESIDENTIAL) 1land; and

(3) erects a habitable dwelling on the land

Section 16. AS 38.05.078(c) 1is amended to read:

(c) A lessee of a remote parcel may purchase land 1in the:

19



(A) remote parcel under the terms specified in AS 38,05.065 (b) .

The purchase price of land sold under this section shall be

its fair market, value as determined by the commissioner”®,

less the total amount paid to the department in annual

rental fees unc.cr AS 38.05.077 (d ((3) - The valuation date

for determining the fair market value of land sold under
FfisT

this section is the date that the remote parcel”leasejto the

purchaser of the land (PLAT OF SURVEY) 1is approved by the

commissioner.

Section 17,. AS 38.08.010 (b) is amended to read:

(b) Land classified as homesite entry land shall be divided

into parcels not exceeding five acres in reasonably compact

form, with boundaries conforming ar. nearly as practicable to

natural geologic and topographic features. However, a

parcel may exceed five acres if necessary to permit the

design of a viable subdivision because of sitc:-spec.ific

topographical features, soil conditions, on-site sewage

disposal requirements, or water drainage or supply considerations,

Section 18. AS 38.08.040(b) 1is amended to read:

(b) If the number of applicants qualified for homesite

entry exceeds the number of available homesites offered, or

if several applicants apply and qualify for the same homesite,
priority in award of an entry permit shall be accorded to

that applicant showing proof of the longest residency in the

20



state. An applxcar.t shall present, his proof of residency to
the department :in person at the trine and place designated by

the director.

AS 40.15.190(2) is amended to read:
@) "subdivision” means the division cf a tract or
parcel of land into two or more lots, sites, or other
divisions for the purpose, whether immediate or future,
of sale or building development, and includes resubdivision
and, when appropriate to the context, relates to the process
subdividing or to the land or areas subdivided; howev?
it may not include cadastral plats, cadastral control
~ir wow. |/
created by or on behalf of the state regardless of
whether such plats include easements or other public
dedications.

n P

Section <fc9T" A person who selected a remote parcel or acquired
a right to select a remote parcel before July 1, 1981, is
entitled to covert his remote parcel lease agreement to a
new .Lea.se agreement which contains terms and conditions
consistent with AS 38.U5.077(d) and 38.05.078 (a) and (c)
enacted 1in sees 13, 15 and 16 of this Act. The commissioner

shall prepare and distribute new lease forms to persons

described in this section.

Section 21. Land disposeils conducted by the commissioner

21,



for fiscal year 1982 shall be in accordance with appropriations
to the department for that purpose together with any instructions

attached to said appropriations.

Section 22. AS 38.05.047, 38.05.065(a), 38.05.077(b)(2),

and AS 33.05.078(b) are repealed.

Section 23. This Act takes effect July 1, 1981.
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TO: SENATOR KERTTULA
REP. CARNEY
HOUSE RESOURCES COMMITTEE:
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FR: ELSIE O"BRYAN, PRECINCT CHAIRMAN, PREC. 3 i1 B, BIST. 6, SR BOX 2727

RE: 100,000 acre MANDATORY DISPOSAL OF LAND WASITLLA P9F.87

<F LANDS SEE~S TO BE PUT IN THE POSITION OF BEING PRESSURED TO
DISPOSE 01- UNSUITABLE LAND. ANY LEGISLATION TO BE ENACTED THIS YFAR wvunm n
HAVE IMMEDIATE EFFECTIVE DATE OR BE MADE RETROACTIVE TO STOP UNSUITABLE LAND
DISPOSAL IN THE MAT-SU BOROQUGH. IT IS AMAZING TO ME THE SAMF PFGPI F tmat
WENT TO WASHINGTON, D.C. TO OBJECT TO FEBERAL INTERVENFTSKIW THE use oF

SIrTL}-?1FrSR» NOW TNVOLVEB IN TELLING THE BOROUGHS THAT THEIR CODES ARE
NOT VALID BY DISPOSING OF LAND AS THEY ARE PRESENTLY IN THE FUYMRF Tur

DIVISION OF LANDS SHOULD BE INSTRUCTED TO TAKE BOTH SOciAL AND ECONOMIC

.
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STRONGLY URGE YOU TO OPPOSE SEC. 3. 1B 31, WHICH WITHHOI .DS PATENT ™
MUNICIPAL LANDS UNTIL TWENTY PERCENT <20% > IS IDENTIFIED FOR DISPOSAI
AND ALSO GIVES THE COMMISSIONER POWER FOR FINAL DECISION ABOUT WUTT]!
TWENTi PERCENT <207.) WILL BE! DISPOSED. ENCOURAGE YOU TO WORK TO
DELETE THIS DICTATORIAL SECTION.
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I COIJLDNAT4AFFORD !?2?MBLE THAT

LEA-YE FEE TO MAKE TWO ROUND TRTPV
THIS LAND COULD BE APPRAISED SO HIGH THAT



..Ma~After July 1, the commissioner shall
direct the expenditure of such funds as are appropriated for
the disposal of lands in accordance with «wjr instructions
attached to the budget, including those relating to scheduling

of disposals.

(D) Lands designated remote parcel shall be surveyed and
classified and, after procedures required by law, disposed

of as follows:

(A) 80 per cent of the parcels shall be sold
under the procedures for lottery sale specified in AS 38.05.057

and 35.05.065;

(B) 10 per cent of the parcels shall be disposed of as

homesites under AS 38.08; and

©) an additional 10 per cent of the parcels shall be
disposed of as homesites under AS 38.08, except that
notwithstanding AS 38.08.040(b), parcels offered under
this paragraph j;hall be offered by lottery under

AS 38.05.057.

(©)) 1>nds designated agricultural, commercial or industrial
shall, after procedures required by law, be sold under

AS 38,05.055 or 38.05.057.
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ican “"lInstitute o"Rea~Tstat"?*ppra*er"™lvATocr?~Tnfeainstat”
Appraisers, a person meeting the requirements for certification as an
Appraiser Il by the division of personnel, Department cf Administra—

tion, or a person qualified according to regulations adopted by the

commissioner under the Administrative Procedure Act.

DRAFT
Law

in
u
Sec. 32. AS 40.15.010 1is amended by adding a new subsection to read:

rrt5’

(b) Notlwithstanding (a) of this section, AS 29.33.190," 38,04.-

045(b), 40.15.070, and .40.15.200, subdivisions of state land classified
for disposal under AS 38.05 and AS 38.08 need not show the approval of
the platting board or other subdivision authority having jurisdiction
in order to file the plat for record in. the office of the recorder.
However” state subdivision plats must be submitted to the platting
authority for review in compliance with this subsection and AS 29,33.-

160(c) and recorded, before the sale of any lots or tracts in the

subdivision.

* In .7 AS~40TI15.190(2) 1s amended to rend

*

(2) "subdivision” meai.s the division of a tract or parcel of
land into two c<r more lots, sites, or other divisions for the purpose
)
whether immediate or future, of sale or building development, and in—

cludes resubdivision and, when appropriate to the context, relates t:o

the process of subdividing or to the land or areas subdivided; however M

it may not include cadastral plats ,~control plats, open-to-entrv plats/
or remote parcel plats created by or on behalf of the state regarding” |
>f whether such pints include easements or other public dedication”

SccTMrB':— AS—4 .40.350. 14 .40. 3CC> AS_19.05.110. 19.05.120; AS 1~30.- |l

/ S\ ) -17-

03-033 /

)& 'plifrit' fcuiccAt s/i<st<, v
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Disposal of land in the land disposal bank during each fiscal
year must be based upon an assessment by the commissioner of the cur—
rent needs and anticipated uses of state land in the different regions
of the .state. The assessment must be completed each year,” in writing,
and must include a survey of the supply of land in private ownership
currently on the market, plans for the disposal of municipal land which
have been submitted under AS 38.05.048, and the amount of federal Iland
available for disposal through sales, leases, or permits for specific
activities. The demand for state land must be evaluated in the assess—
ment on the basis of a purchase price equivalent to that of comparable
lands in private ownership. The assessment must include findings
regarding the amounr of state land which is necessary to meet the
statewide demand for three fiscal years immediately after the year 1in
which the assessment: is made. The assessment must also include the
location of land to be disposed of and recommendations for the methods

of disposal and terms under which the land will b. offered to the
public.
*T md InnnTW "H~g-

- 2- HB 193

@) The commissioner shall annually submit to the

governor

a“"ILLi-UMCIm- inlrrfcjag request* for the disposal of statu land 1in the

?.and disposal bank. The request# for fiscal

be submitted with the budget submitted to the legislature by

year shall

the gover—

nor. The aJ*hwwece request® must specify the amount of land to be

offered for private ownership uani®-—uh *>irTturm£Sii«e, the location of

the land, and the disposal program under which the land will

The alternatives submitted shall include

be offered

an estimate of the appropriation* required to finance

the disposal of the land 1identified for disposal during tho/*fiscal

year#



April 29, 1981

Citizens Committee for
Land Disposal Reform

835 D St. Suite 204
Anchorage, Alaska 99501

Pouch V
State Capital
Juneau, Alaska 99811

Dear Represent stive:

We wrote you earlier. to urge you to pass legislation this year reforming
the state land disposal program, and we enclosed a fact sheet which summarized
our most serious concerns. We were pleased to see the Resources Commitee re—
port legislation which would have repealed the 100,000 acre quota and replaced
it with a flexible quota based on an annual assessment of supply and demand.

We are afraid now, however, that land disposal reform is not receiving the at—
tention It deserves and that once again the session might end before a bill
can be passed.

We understand that one potential stumbling block is the provision in H.B.
31 that 20% of unpatenred municipal selections be designated for disposal.
Although we questioned the wisdom of adding another fixed quota to the pro—
gram, we generally supported H.B. 31 since our primary concern was the repeal
of the 100,000 acre figure, which we saw as the cause of a host of problems.

We believe, however, that the passage of reform legislation is critical,
and that the 20% ,rovlsion should be deleted if doing so is necessary to ob—
tain passage of a bill. We suggest substituting for that provision ti.c Enter—
prise Fund proposed by the administration in its bill, H.B. 193. The availa—
bility of a revolving loan fund to finance the construction of roads and other
capital 1improvements would serve as an incentive to municipalities to dispose
of their land. In any case, if the figures in the April 16 Anchorage Daily
News are accurate, the boroughs primarily affected, such as the Matanuska-
Susitna Borough, are not in fact resisting the disposal of reasonable quan—
tities of borough land.

Once again, we urge you to give state land disposal r .form the highest
priority and to pass and send Lo the Senate as soon as possible a bill which
repeals the quota, substitutes a flexible quota based on an ann"<al assessment
of supply and demand, and reasonably addresses the concerns of local govern-
ments.

Sincerely,

Cliff Fames
Chairman
Citizens Committee for Land Disposal Reform

CF/rhm



POUCH V
JUNEAU. ALASKA 99811

March 12, 1981

Mr. Cliff Eames, Chairman

Citizen®s Gctrrnitfcee for land Disposal Reform
835 D Street, Suite 204

Anchorage, Alaska 99501

Dear Mr. Eames:

Thank you very much for your letter of March 4.

As you may have noted from my voting record this past year, | am in
favor of revising substantially the land disposal program of the State
of Alaska.

As you may recall, a substantial revision of that program passed the
House of Representatives in the last session of the 11th Legislature,

but failed to pass the Senate.

This year, many of us in the House majority and in the House leadership
cure making it a priority to pass comprehensive Jegislationaddressing

this issue. We have some reason to believe that we may be more
successful jji the current Senate than we were in the last.
I am sure you are quite familiar with the recent hearings held onthe

.esubject by the I ouse Resources Committee, iind I intend to follow the
lead of the co~ hairman of that committee, Representatives Gardiner and
Zharoff on this subject. I am not giving them an irrevocable proxy or
anything, but | suspect that I will be able to support the legislation
that their committee will produce.

«

Rep. Fred Brown

cc: Rep. Gardiner
»-R6p. Zharoff



Vv March 2, 1981

Dear Legislator,

I would like to voice my objections to the 100,000 acre annual quota
of land disposal mandated bythe Legislature in the Bum®"s Initiative, HBG66.
This generous distribution of State lands into the hands of the voters
sounds good superficially but, in reality, has serious drawbacks. It has
generated an enormous dilemma for the Department of Natural Resources and
the General Publicl “

With the present manning, budjet and workload within the CNR, they
have not been able to focus sufficient time, effort and money to select
enough land that is compatable with natural terrain, soil features,eco—
systems, local residents desires, and the needs of potential buyers.

My specific complaint is that the DNR, 1in trying to meet this quota,
has resorted to creating subdivisions in attempts to dispose of large blocks
of land, divided into small five acre parcels. These subdivisions, when
located in remote areas not readily accessable by existing roads, create
an incongruous contamination of the land. Surveyers, working for the Dep—
artment, have used alll,-terrain vehicles in the Spring and Summer months
over the fragile tundra, swamps and fields and, by their incessant roaming,
have left a permanent ugly web of destruction that scars the land. Poten —
tial buyers of these small parcels generally are seeking for a resembleness
of a wilderness experience and not a devil club, mosquito swarming version
of the subdivision they already live 1in. It is certainly not fair and
equitable to existing property owners and residents, to artificially create
a cogestiDn of developement on a remote area with it"s attendant disruption
of the surroundirg area. Land developement is inevitable, but it should
follow a natural, orderly and intelligent progression and not resemble a
cancerous blight like a subdivision.

The needs of the people, you are pledged to serve, could be much
better fTulfilled, if distribution of lands were spread out more, allowing
it to lit into natural land features. This would minimize the environmental
impact on an area, and if coordinated with local interest groups would assure
a homogenous blending of the new with the old. Lower densities of people
provides each one with privacy, elbow room, firewood, natural building
supplies, and desireable land features. Subdivisions artificially create
crowding, shortage of natural supplies of water and wood, drainage and
sewage problems. These conditions will prematurely call fo*~ demands for
public services such as roads and maintenance, police and fire protection,
power, water and sewage services with the resulting tax burdens.

Public hearings in the Susitna Valley have overwhelmingly produced
vehement objections to the subdivision concept, especially in remote areas.
Sales of these parcels offered in SouthCentral Alaska have been little
more than 50% on Tfirst offering which indicates a lack of buyer interest.

My argument is not with thtr Department of Natural Resources. They
are faced with a nearly impossibe task of selecting quality, useable land
that is not subject to other claims and interests such as Native groups,
Local Governments, private ownerships, leases,Fish and Wildlife, mining,
timber, public use areas, etc. 100,000 acres represents 156% of the
Anchorage Bowl which is 64,000 acresi! This area supports over 400,000
people now. Disposal of 100,000 acres of State land on an annual basis
would have a disasterous effect on the land market both private and local
governments. Because the State actually owns very little of the developable
and available land that is desireable because of 1t ™ accessability, the
thrust of this quota is an extreme drain on land in the Susitna valley
with little or no regard for the wishes of local govenment or residents.

In conclusion, | urgently implore you to do everything in your power
to repeal the 100,000 acre quota this session!l An alternative plan would



would be a flexible figure to be set each year,
of all the economic and environmental facts.

pleted NOW to avoid irreversable damage. |
on your priority

based upon an analysis
This action must be com—

urge you to place this high
list and ask your contemporaries to do the same.

Sincerely

Stuart and Virginia Silver
3152 Donnington Dr.
Anchorage, Ak. 99504
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