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BOARD OF FISHERIES/BOARD OF GAME  f
DEPARTMENT OF FISH AND GAME / maska%9B01

March 4, 1981

The Alaska Board of Fisheries and the Alaska Board of Game are responsible
for regulating the harvest of Alaska®"s immense fisheries and wildlife

resources. These regulations are implemented by the staff of the Alaska
Department of Fish and Game.

At their December, 1980 joint meeting in Anchorage, the two Boards
listened to four hours of presentations by the United States Forest
Service and the Alaska Department of Fish and Game regarding a crucial
Alaskan habitat issue: timber harvest in Southeast Alaska. Both
presentations were followed by an extensive period of questions and
answers regarding the impacts of clearcutting on fisheries and wildlife
available for pub] .. harvest.

On behalf of the two Boards, 1 urge you to read the enclosed Resolution
and give serirus consideration to the issues it raises. |If you have
specific questions, | would be pleased to respond on behalf of the
Boards. Dr. Ronald 0. Skoog, Commissioner, will respond on behalf of
the Department of Fish and Game.

DISTRIBUTION:

Governor Hammond

U.S. Forest Service-Regional and Washington, D.C.
Commissioner Skoog-ADF&G

Commissioner LeReschc-DNR

USFWS Regional Director

Senator Ted Stevens

Senator Frank Murkowski

Representative Don Young

Secretary of Agriculture

All Alaska Legislators

Juneau Empire, Sitka Sentinel, Ketchikan News
All Southeast Alaska local Fish and Game Advisory Committees

Sincerely,

Boards of Fisheries and Game
(907) 465-4108

Enc.iosurc: Joint Resolution //80-80-JB

J1-K13LH



BOARDS OF FISHERIES AND GAME
JOINT RESOLUTION //80-80-JJJ

CLEARCUT LOGGING IN SOUTHEAST ALASKA

WHEREAS, the Alaska Boards of Fisheries and Game are statutorily charged
with the conservation and development of fish and game resources
of the State and the Alaska Constitution mandates maintenance of
fish and game populations on a sustained yield basis, and

WHEREAS, the U.S. Forest Service is committed to multiple use management
through various federal acts and its own regulations, and

WHEREAS, the present forest management practice of clearcut logging through—
out Southeast Alaska on a 90-125 year rotation is permanintly
converting diverse old growth stands with high fish and wildlife

values to less diverse second growth stands of much less value to
fish and wildlife, and

WHEREAS, past and projected timber harvest is concentrated in the higher
volume stands of limited occurrence and current research has

shown these stands to be highly important Sitka black-tailed
deer winter habitat, and

WHEREAS, current scientific knowledge of other fish and wildlife species
needs in relation to old growth forest is limited, yet indicates
goats, marten, Vancouver Canada geese, bald eagles, salmonids and
other species of fish and wildlife may be old growth dependent
during some periods of the year, and

WHEREAS, the salmon commercial fisheries are one of the most valuable
industries in Southeast Alaska and both subsistence and recre—
ational use of fish and wildlife is highly important from both
an economic and social standpoint, and .

WHEREAS, the State Forest Practices Act, which regulates forest management

activities on SLatc and private lauds, doer not adequately address
wildlife concerns,

Now therefore be it resolved by the Joint Boards of Fisheries and Game that;

1. The public be fully informed by the Department of Fish and Game
and the U.S. Forest Service of the long term known and potential
impacts of clearcut logging on fish and wildlife habitat an.
subsequent population levels.

2. The Tongass Land Management Plan be revised by the Forest Service
to provide more protection for valuable fish and wildlife habitat
and reflect recent research findings.



3. If information is not adequate to ensure the protection of
fish and wildlife resources, then targeted timber outputs
should be reduced by the Forest Service rather than risk
permanent damage to these resources.

A.  Research be expanded by bc.th the Department of Fish and Game
and the U. S. Forest Service to determine the effects of
timber harvest on fish and wildife habitat requirements, and
as new information becomes available, results be incorporated
in the Forest Service planning process.

5. In all future timber harvests by the State and U. S. Forest
Service, timber stands of more than 50,000 board feet per acre

not be cut and other volume classes be cut only in proportion
to their occurrence.

6. Multiple use management of all resources be maintained by the
U. S. Forest Service on the remaining lands not withdrawn for
wilderness management nor selected by Native Corporations.

7. Any assessment of resource values by the U. S. Forest Service
include a full economic and social analysis of fish and "nld-
life resources and their human use.

8. Selective cutting with techiques such as balloon and helicopter

logging be considered by the U. S. Forest Service as an alterna
tive to elearcutting.

9. The State Forest Practices Act be amended to adequately address
wildlife concerns.

10. Major islands or management units as proposed for the Forest
Service Regional Plan, whichever are smaller, should be used by

the U. S. Forest Service as the basis for individual forest
management planning units.

Gordon Jenson c/
Chairman, Joint Boards of Fisheries & Game

Samuel J. Harbo /Ji . /
Chairman, Boar</"of Came

Chairman. Board of Fisheries

ADOPTED: Anchorage, Alaska
December 7, 1980



House Bill 132-Twelfth Legislature

Analysis and Proposed Amendments by

Cape Fox Corporation

MARCH 1931

The Cape Fox Corporation wishes to express some serious

concerns we

have i1f HB 132 passes as currently drafted.

Our suggested amendments are necessary to assure:

the private landowner has the opportunity to
participate in determinations made by the

Department of Fish and Game.

areas where timber rights are acquired are

specifically defined;

a timber owner 1is aware of "consideration" and

"terms™ prior to agreeing to give timber rights
up;
"other consideration" is of equivalent value to

rights given up;

criteria is established for determining "hazar—
dous™ effects of timber cutting and "fair" mar —
ket. value;

"timely" payment, exchanges of land, etc.,

occur; and

Action can begin by the state based on an offer
by a private landowner related to land not

meeting the Ffish concerns 1i. criteria 105a (1)



As noted in our attached correspondence to
Representative Osterback last session, we feel the legis—
lation has merit and wholly support the concept if our
concerns are adequately addressed, "he following comments
have been reviewed by our legal council and are offered as

suggested amendments.

Section 1. We propose that subsection (a)(2) be amended:
1. to add after the words "fish and game"™ the words
"provides written notice to the affected owner or
owners of the timber of their intent to make a de-
.ermination and"
This 1s necessary to make sure the timber owner 1is
aware of a concern so that he may participate in the

findings and plan effectively; and

(2). to add after the words "zimber cutting”™ the words "fo

timber cutting 1in other adjacent areas (i

the words "

prior to agreeing to convey his 0 n

section (&) (2



years,"

3-

mAlso in subsection (@ (3) , after the words "150

add the following words, "unless reevaluated under

subsection (c¢) of this section, "to assure consistency under

reevaluaticns provided for in subsection (c).

In subsection (@) and (c), we assume that criteria

presently exists in statutes or regulations to properly define

the terms used in this chapter, such as "hazardous™ 1in line

13, p.

1, or "hazardous nature™ in line 5, p. 2, which are no

less restrictive than practices permitted under the Alaska

Forest Practices Reguiatiors. However, we request a definition

be included in this chapter to assure consistency.

To permit the acquiring of timber rights by the

state for land that does not fit the criteria in subsection

(a)() and (2) of Section 105, we suggest that after (a)(@)

that

read:

or" be added and subsection (@) () be induced to

"the owner of timber rights requests the state to

acquire the rights":

In subsection (LI we ask that the following amend—

ment be added to assure timber 1is properly valued and deter —

mined by a neutral third party. After the words ™"as determined

(<£.

~n-f£  lla cd TH-Z ~ *Tfl'Uud* AW*>

N"add the following words "by a third party mutually agreed to by

the Commissioner of Maturel Resources and the owner of the tim-—

ber to make the determination of fair market value under criter

agreed to by the Commissioner of Maturel Resources and the owne

of the

timber/" ~



stood that reevaluations occur under the guidelines estab—

lished in subsection (a)(@) and (2) of Section 105 by deleting
everything beginning with the words "that the"™ 1in line 7, through
"fish," in line 10 and adding the phrase "conditions (1) and (2
in subsection (a) of this section are not met to permit the state
to acquire the right to cut and remove cimber from private forest
land." For clarification, after the word "paid"” in line 13 add
the words ""or exchanged". Strike everything after che word
"rights" in line 14 to avoid interest accumulation since the
timber rights would be voluntarily given up by a private owner

as a favor to the public and more rightly returned at its former

value.

To assure that terms are satisfactory and that payments
in moneyor "other considerations” are effected in a timely
manner, the following amendments are requested. In subsection

(d)(@) after the word "subseccion”™ delete the "period" and
add the following "so long as the payment and/or exchange terms
are agreed to by the commissioner and 1iha owner of the timber."
cl) BS 10

We request that the exisuing subsection (h) be changed
to (i) and the following subsection be substituted "(h)"™ acquisi—
tion of and full payment for timber cutting rights must oaks
place by the end of cue following regular legislative session
or within one year of the date toeowner of the rigics
is first advised an writing o-*uha scare®"s 1interest to acquire
the right, whichever 1is later, or the timber owner shall be

immediately compensated by an amount equal to 1.2 cim.es cue

value of the timber determined under subsection (b; of chis



Without a specific timeframe, acquisition could occur and a
settlement follow (based on appropriation or concurrence of
the legislature) at a later date causing significant economic
loss to the private landowner. To assure that all c sts
incurred to permit the state to acquire these rights are

paid by the state, we suggest the following sentence be

added to the suggested amendment above: "All coses 1incurred
by the state or by the landowner to effect acquisition of
timber rights by the state under Sec. 105(a) (@) or (2

of this chapter snail be considered obligations of the state."

We would be very happy to discuss our concerns with

any interested party.



April 25, 1980

Representative Osterback, Chairman
House Resources Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Osterback:

At the direction of Mr. Frank Seymour, Executive Vice Presi—
dent of Cape Fox Corporation, | would Ilike to advise you of
our position on HB 683.

We have reviewed this legislation in depth and note a number

of problems, many of which have been noted in Sealaska®s letter
to you. However, we are very much in favor of retaining

buffer tones around lakes and streams. Although the legis—
lation has merit we do not feel 1t pennies a trade for other
land or purchase of land in buffer tones 1in a manner acceptable
to Cape Fox Corporation.

We would be very happy to discuss our concerns with any inter—
ested party.

Sincerely,

k*el"lus Sewell
Leg islativs Agent
Cape Fox Corporation

cc: Frank Seymour
Cape Fox Corporation

Bob Loescher
Sealaska Corporation
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Intro duac.ed: 2/6/81
Referred: Resources

IN THE HOUSE BY THE RESOURCES COMKITTEE

HOUSE BILL NO. 132
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act authorizing the commissioner of natural re—

sources to acquire certain timber catting rights.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 41.17 is amended by adding a new section toread:

Sec. 41.17.105. ACQUISITION DF TIMBER RIGHTS. Ca) If requested
by the commissioner of fish and game, the commissioner of natural re—
sources jnaY- flLfiflliisSL for the state the rieht_to_£nt_amd remove timber
from private forest land J.f

(1) the timber 1is on land which is adjacent to a river,

lake, or stream specified under AS 16.05.870 at itfporf.aint to the spawn-—
e ARy R0 s 300 S St st O THUT ittt T
(2) the. commissioner of fish and gwne/~fimds that the timber i

Jn- chdi*wA
cutling/\would be hazardous to the spawning, rearing oir migration of

anadromous fish? and i o 0 /" lwVj

Unite ceiMitrs owrin m “ac., IOSCh)9V «’;J f-L*V
(3 the owner of the timber agreesiito convey his right to

cut and remove he timber to the state for a term of mot less than 30

(iI“rvvtss  arce\>*Aua-Viti ur\dir Subs*<rVisn ( cl

years or more than 150 years Jwhich term shall be the period required

for regrowth of the timber after cutting as determined by the commis-

s-"oner of natural resources based on site and soil characteristics and

comparable periods for regrowth of timber in adjacent areas or in other

areas with similar geography and climate ) )
fht.auint.’c  of -hmbtr rQA<, rx.Sut*1* rhi +» nctuirt Hi rwe H

() The money or other consideration offered for timber cutting
rights under this section shall equal the fair market: value of the

timber cutting rights as determined by the-eommissixxsiej- nf nntnr.”

-1- HB 132



© L 4 faurs paltu mtMIlj A &> e
far K lj csiunces and +*it ouxvev- v**tl
Jeu. Cfc+trmma+.tn of W m.rfctf
I ucjv f4 +t> ri'ld GCayw<civ'»V «<orj?k or Na-tunn.i
rofni'Tf At /| VACSO=» aiti. "htvt ex-OtVCa. "Wt Tl krkssie

(c) The commissioner of fish and game shaHr-rr.grt-Lag3.y- and -when
requested by the owner of the land or by the former owner of the
timber,Jh}({gvaluate the importance of the adjacent waters for, or the
hazardous nature of cutting timber acquired under this section to, the
spawning, rearing, or migration of anadromous fish. |If; upon reevaj-
uation, the commissioner of fish and game determinesfthat- thte- feinbar

flls " 0 (a) d P& Sec fi»n art f)of WS fc per/*ii+

cuttiag--act-iyit-y-is-no-longer-haza.rdous- to the.,spawning,- re*ring, or
fo &<.qu/f~G  "trie. rt§s) yx > C-cCol- <xr\<t i-e-mo”G*  --/[HIbe*-  Er~» *y\
migration of anadromous -fiah or that -the—-adjacent-%aters au. no-longer
fc. -forzx,"f  /asi</i,
Iﬂ}ﬁfrtrarrc to the spawning", rearing-;— or bigratrm f-fishr
the former owner of the timber 1is entitled to repurchase the t."mber
cutting rights from the Department ~f Natural Resources for consiclera-
gjjtrti)T t~imbirr treft G*-4*ipe<L
tion of the -same value paid (by thw Department_of Natural Resources for
the timber cutting rights with-annual interest- dL a leasonatrig” rate" S~
dpt-prin-Inprl bY th*>—cowntra”~m iPiktrvf rogrmrrpc
(d) The commissioner of natural resources may acquire privately
owned timber cutting rights under this section by
(1) paying money;
(2) exchanging state land or an interest ia state, land;
(3) purchasing private or public land to exchange that land

for the timber rightsi and

(4) using any combination of the methods descrlbed in (1) -
I

TU- f>«jn\en+ eUM™*\a*fc
(3) of this subsection”™* con* , (k) oFtr*s *4, <"tixjucK.
undr  SH Ct?'®’\ C«mw S. .»ACr { Tntvr

(e) The commissioner of natural resources shall
(1) advise the commissioner of. fish and game on the perfor—
mance of his duties under this section;
(2) at least 120 days before the acquisition of timber cut—
ting rights un<er this section, determine the consideration to be* paid

for those rights; and

-2- HB 132
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3) give public notice of the proposed exchange of state
land in the manner specified in AS 38.05.375 fofc the sale of state land
by public auction.

(f) AS 38.50 does not apply to an exchange of state land -under
this section.

(g) If the valvid o* a proposed acquisition of privately owned
timber cutting rights ttder (d) of this section exceeds $1,000,000, the
timber -utting rights may not be acc:uired unless acquisition is ap-—
proved by the legislature by concurrent resolution-

This section does not authorize a state department or agency
to exercise the power of eminent domain to acquire land or timber cut—
ting rights for the protection of waters important to the spawning or
migration of anadromous fish.

(™) In this section,

(1) "owner of the timber" means a per:,on who owns the rig] t
tocut or harvest standing timber that maybe acquired under this sec—
tion even if the person holds no other interest in the land on which
the timber 1is located;

(2) "timber cutting rights” or "right to cut or harvest
timber” means an assignable license uogether with an interest in the
standing timber held by the owner of the timber which allows the cwner
of the timber or his assignee to enter upon the land on whicl the

al'
timber 1is located to cut and remove the timber of commercial value. ,

f<h) IT there is an agreement to purchase timber cutting rights
between the commissioner of natural resources and the owner of timber
cutting rights, the state shall have 100 days from the date of the”
agreement to tender the consideration specified in the agreement. If
the state fails to tender the consideration within 100 days from the -
date of the agreement, the state or the owner of the timber cutting
rights may terminate the agreement. If the state fails to tender the
consideration within 100 days from the date of the agreement, and -
neither the state nor the owner of the Limber cutting rights terminates
the agreement, the state shall pay the lawful rate of interest on the

consideration from the ]1*DOth day after the date of execution of the

agreement. /V// Iric. rre Iy jjte -bs by A <

-fa C f <HT *A 0-f- S"$iri=, £ ,y' *-suz C *

* MO/ Epy -ir *

COXFGD S ST B M s LuX-
u. N






April 20, 1981

The Honorable Ben Grussendorf
Subcommittee Chairman
Resources Correv®.ttee

State House of Representatives
Alaska State Legislature

Pouch V

State Capitol

Juneau, Alaska 99811

RE: HOUSE BILL 132
Dear Representative Grussendorf:

Please find enclosed our suggested revisions to 11B132 as per our dis—
cussion during the hearing on this piece of legislation. These amend—
ments have been reviewed by Cape Fox Corporation - Saxiivan, Alaska and
have been concurred with by their lobbiest Kellus Sewell.

A recommendation to advance an appropriation bill to go along with the
enabling legislation is enclosed. Our rcaoniiivjndation is that no more
than $500,000 be appropriated as an initial arrount to the Anadromous
Fish Protection Fund.

IT we can Ixo of further assistance, please advise us immediately.
Thanking you Lor this consider. ion.

Enclosures

cc: Representative Sally Smith
Representative Robert Bettisworlh
Representative Mike Miller
Representative Terry Curd inar
Norm Staton
Byron Mallott



Introduced:

Referred:
Funding Information
General Fund
Other Funds
IN THE HOUSE EY THE RESOURCES COMMITTEE

For an Act entitled: "An Act making an appropriation co the e
Department of Revenue tor use by theN
Alaska Renewable Resources Corporation
and other state agencies 1in acquiring
timber cutting rights for the purpose
of restoring and protecting anadromous
fish streams in Alaska; and providing

BE

*

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STAfE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

for an effective date."”

IT ENACTED BY THE LEGISLATUREOF THE STATE OF ALASKA:
Section 1. The sum of $ is appropriated from the

general fund to the Department of Revenue for the purchase of
timber cutting rights adjacent to salmon streams in Alaska 1in
accordance with AS 37.11.075 (Anadromous Fish Protection
Fund).

Section 2.0n June 30, 1982, the wunexpended and unobligated
portion of the appropriation made by this Act will be
deposited in accordance with AS 37.11.060.

Section 3. This Act takes effecc i diately 1in accordance

with AS 01.10.070(c).



Introduced: 2/6/81
Refer-ed: Resources

IN THE HOUSE BY THE RESOURCES COMMITTEE
HOUSE CS FOR HOUSE BILL NO. 132
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act authorizing the state of
Alaska commissioner of natural re—
sources to acquire certain timber
cutting rights for the protection

and restoration of anadromous fish."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new section to
read:

Sec. 41.17.105. ACQUISITION OF TIMBER RIGHTS. (a) If
requested by thecommissioner of fish and game, the commis—
sioner of natural resources in conjunction with the Alaska
Renewable Resources Corporation may acquire Tfor the state the
right to cut and remove timber from private forest land if

D the timber 1is on land which 1is adjacent co
river, lake, or stream specified under AS 16.05.870 as
important to the spawning, rearing, or migration of ana-—

dromous fish;



(2) the commissioner of fish and game provides
written notice to the affected ownar or owners, of the
timber of their intent to make a determination and finds
that the timber cutting for a defined area would be haz-—
ardous to the spawning, rearing or migration of anadro—
mous fish; and

(3) the owner of the timber agrees under the terms
and conditions offered in Sec. 105(b) and (d) tc convey
its right to cut and remove the timber to the state for
a term of not less than 30 years or more than 150 years,
unless reevaluated under subsection (¢) of this section,
which term shall be the period required for regrowth of
the timber after cutting as determined Dy the commis—
sioner of natural resources based on site and soil
characteristics and cc iparable periods for regrowth of
timber 1in adjacent areas or 1in other areas with similar
geography and climate; or

4 the owner of timber rights requests the state

to acquire the rights.



(b) The money or other consideration offered for timber
cutting rights under this section shall equal the fair market
value of the timber cutting rights as determined by a third
party mutually agreed to by the commissioner of natural re-—
sources and the owner of the timber to make the Getermination
of fair market value under criteria agreed to by the commis—
sioner of natural resources and the owner of the timber.

(c©) The commissioner of fish and game shall regularly,
and when requested by the owner of the land or by the former
owner of the timber, reevaluate the 1importance of the adja-—
cent waters for, or the hazardous nature of cutting timber
acquired under this section to, the spawning, rearing, or
migration of anadromous fish. 1f, upon reevaluation, the
commissioner of fish and game determines <conditions (1) or
(2) in subsection (a) of this section are not met to permit
the state to acquire the right to cut and remove timber from
private forest lands, the former owner of the timber is enti—
tled to repurchase the timber cutting rights from the Depart—
ment of Natural Resources tor consideration of the same value
paid or exchanged by the Department of Natural Resources for
the timber cutting rights.

(d) The commissioner of natural resources may acquire
privately owned timber cutting rights under this section by

(¢D) paying money from the Alaska Renewable



Resources Investment Fund (37.11.050.);

(2) exchanging state land or an 1interest 1in state
land;

(3) purchasing private or public land to exchange
that land for the timber rights;

(4)\ paying money from the general fund subject to
Iegislati§’\/a\r{|pr}\;|'a\; ]a'lnd

x (-5) using any combination of the methods described
in (1) - of this subsection, so long as the payment
and/or exchange terms under subsection (h) of this chap—
ter are agreed to by the commissioner and the owner of
the timber.

(e) The commissioner of natural resources shall

D) advise the commissioner of fish and game on
the performance of his duties under this section;

2) at least 120 days before the acquisition of
timber cutting rights under th:.s section, determine the
consideration to be paid for those rights;

(3) give public notice of the proposed exchange of
state land in the manner specified in AS 38.05.345 for
the sale of state land by public action; and

(4 work in conjunction with the Alaska Renewable
Resources Corporation trustees to finance aquisition of
timber necessary to rehabilitate, enhance, and develop

anadromous fish streams as outlined in 37.11.070,
-4-



(1) AS 38.50 does not apply to an exchange of state
land under this section.

(9) IfT the value of a proposed acquisition of privately
owned timber cutting rights under (d) of this section exceeds
$1,000,000, the timber <cutting rights may not be acquired
unless acquisition 1is approved by the legislature -by concurr—
ent resolution.

(h) x If there 1is mutual agreement as to the terms of the
timber aqdisition between the Department of Natural Resourc-—
es, other affected agencies and the Jlandowner, the state
shall have 90 days to tender the agreed upon consideration
specified 1in the agreement. Failure to proffer the agreed
upon consideration within 90 days shall give the Jlandowner
the election of terminating the acquisition or completing the
acquisition, provided, however, that the str.te shall pay the
lawful rate of interest as set out 1in AS 45.45.010(a) or 1its
successor statute computed against the purchase price or val-
ue of other consideration as of the date of execution of the
written agreement, and this sum shall be paid in addition to
the agreed upon consideration.

&) This section does not authorize a state department
or agency to exercise the power of eminent domain to acquire
land on timber cutting rights for the protection of waters

important to the spawning or migration of anadromous Tfish.

-5-



*

In this section,

(&) "owner of the timber™ means a person who owns
the right to cut or harvest standing timber that may be
acquired under this section even 1if the person holds no
other interest in the land on which the timber is locat—
ed;

(2) "timber <ctting rights" or "right to cut or
harvest timber"™ means an assignable license together
with an interest in the standing timber held by the own-—
er of the timber which allows the owner of the timber or
his assignee to enter upon the land on which the timber

is located to cut and remove the timber of commercial

value.
Section 2. AS 37.11 is amended by adding a new section to
read:

Sec. 37.11.075. ANADROMOUS FISH PROTECTION FUND. (a)

There 1is created in the Alaska Renewable Resources Corpora—
tion (AS 37.12.010) the anadromous fish protection fund. The
anadromous fish protection fund shall be administered by the
board of the Alaska Renewable Resources Corporation which
shall assist the Alaska Department of Fish and Game and Alas—
ka Department of Natural Resources 1in acquiring certain tim-—
ber rights for the long term restoration and rehabilitation

of anadromous fish spawning areas. Protection of anadromous



fish spawning areas under this section may be Tfinanced only
by appropriations of the legislature to the anadromous fish
protection fund, as established herein.

(b) The board of trustees of the Alaska Renewable Re—
sources Corporation may use money in the anadromous Ffish pro-—
tection fund to finance acquisition of timber cutting rights
in accordance with AS 37.11.070.

(c) The approval of the commissioners of natural re-—
sources and fish and game 1is required before approval of any
expenditure of anadromous fish protection fund monies.

(d) Funds not expended under this section at the end of
any fiscal year shall not lapse but 1instead be deposited in

accordance with AS 37.11.060.



LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM May 22, 1981

SUBJECT: Timber cutting rights
(CSHB 132 (Resources))

T0: Representative Terry Gardiner
Representative Fred F. Zharoff
Co-Chairmen, House Resources Committee

FROM: Richard A. Bradley (O
Legislative Counsel Jsb*

The committee has requested a committee substitute for
HB 132.

At the time that 1 did a draft committee substitute for
Representative Grussendorf, 1 became concerned with the use
of the defined terms in the bill. See subsec. (i) of HB 132
and subsec. (j) of this draft. Time did not then permit a
review of the terms and an attempt to refine the usages.

This draft committee substitute does contain those changes
and 1 suggest that the committee review the draft with these
changes 1in mind. I believe more precision is achieved by
the changes.

Because some changes were made in the bill enclosed from the
draft provided to us, an explanation of those changes is
offered.

The committee has suggested a new paragraph (4) be added to
subsection (a) of the bill to permit the owner of timber
cutting rights to request the state to acquire the timber
cutting rights. Because it seemed awkward to put the
authorization for the owner to initiate the request at that
point, 1 have modified the initial phrases of (a) to pernmit
either the commissioner of fish and game or the owner to
initiate efforts toward a purchase.



The committee suggested in the draft subsec. (a)(3) that the
agreement of the owner be ""under the terms and conditions
offered in subsecs, (b), (d), and (h)" of this section. |
have deleted the phrase for several reasons. Since the
state does not have the option of eminent domain unless it
is affirmatively granted [to the extent that subsec. (J) 1is
gratuitous and unnecessary], all aspects of the agreement of
the owner are entirely voluntary., Tying that agreement to
the provisions of the section is to that extent unnecessary.

But another reason for eliminating that language is that the
stated provisions are not in fact describable as "terms and
conditions™. Moreover, both subsecs, (d) and (h) themselves
require the consent of the owner to any agreement.

I have reworked subsec. (¢) and I believe that it achieves
the goals of the committee.

I have also shortened the provisions of subsec. (d)(4)
consistently with the committee®s goals.

Draft subsec. (h) is broken into two parts. The second part,
subsec. (i), which consists of the handwritten material from
the draft, has been reworked and is somewhat different from

the request. I have deleted the requirement that the state
consider as an obligation of the state the costs incurred by
the state in achieving an agreement. That result is inevitable

in the absense of law to the contrary.

But I have also limited the assumption of the state of the
costs of the owner to those "costs determined by the
commissioner to be reasonable costs of the owner of timber
cutting rights necessary to achieve an agreement with the
state . . ." and only then if an agreement for the purchase
of timber cutting rights is achieved. Some limitation on
the exposure of the state to the reasonable or unreasonable
costs of the owner 1in the absence of a final agreement or
even with a final agreement seemed required.

The remaining subsections of the bill are relettered.
RAB:1jb

Enclosure
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POUCH Y . STATE CAPITOL

¥001 L1IOITIM i A
LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM June 2, 1981
SUBJECT: Timber cutting rights
(CSHB 132 (Resources))
T0: Representative Terry Gardiner
FROM: Richard A. Bradley

Legislative Counsel

In the present version of CSHB 132 (Resources), | failed to
include language responsive to your request; you had asked
for language that

The department shall annually submit to the legislature
the amount of funds needed to implement this section
before incurring costs under this section.

I have responded to the request with new subsection (j).

Your request was susceptible to two interpretations:

(1) the department may 1incur costs after requesting
funds from the legislature; or

(2) the department may not incur costs until it has
received funds from the legislature.

While the latter version is constitutionally mandated
(Article IX, section 3), nonetheless it constitutes
reasonable legislative policy to prohibit executive
agreements that limit legislative options.

I have accordingly used the second interpretation as the
basis for my new subsection (J)-

Please review to determine that | have achieved your goal.
RAB:Ijb

Enclosure



April 25, 1980

Representative Osterback, Chairman
House Resources Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representative Osterback:

At the direction of Mr, Frank Seymour, Executive Vice Presi—
dent of Cape Fox Corporation, | would like to advise you of
our position on HB 688.

We have reviewed this legislation in depth and note a number

of problems, many of which have been noted in Sealaska ™ letter
to you. However, we are very much in favor of retaining

buffer zones around lakes and streams. Although the legis—
lation has merit we do not feel it permits a trade for other
land or purchase of land in buffer zones 1in a manner acceptable
to Cape Fox Corporation.

We would be very happy to discuss our concerns with any inter —
ested party.

Sincerely, *

Kellus Sewell
Legislative Agent
Cape Fox Corporation

cc: Frank Seymour
Cape Fox Corporation

Bob Loesoher
Sealasku Corporation



ALASKA
STATE LEGISLATURE

MEMORANDUM

Section Analysis: HB 132
Subcommittee, Resources

"An Act authorizing the commissioner of natural resources
to acquire certain timber cutting rights."

Section 1.17-105. ACQUISITION OF TIMBER RIGHTS.

(a) 2 is amended to read, "the commissioner of fish and
game provides written notice to the affected owner or owners
of the timber of their intent to make a determination and
finds that the timber cutting for a defined area would be
hazardous to the spawning, rearing or migration of anadromous
fish; and

This 1is necessary to make sure the timber owner
ia aware of a concern so that he may participate
the findings and plan effectively.

(a) 3 is amended tc read "the owner of the timber
agrees under the terms and conditions offered 1in Sec.
105(b)&(d) to convey his right to cut and remove the timber
to the state for a term of not less than 30 years or more
than 150 years, unless re-evaluated under subsection(c.) of
this section, which term shal] be....etc.

This change is proposed to assure the timber owner-
is aware of the terms and considerations offered
prior to agreeing to convey his rights

NOTE. If this amendment 1is acceptable, there may
be no need to maintain subsection (e) 2 of this
section.

(a) i) is added. The owner of timber rights requests the
state to acquire the rights.

This subsection will permit the acquiring of
timber rights by the state for land that does not
fit the criteria in subsection (a) 1 and 2 of
Section 105-

(b) is amended to read, "The money or other consideration
offered for timber cutting rights under ths section shall
equal the fair market value of the timber cutting rights as
determined by a third party mutually agreed to by the Commissioner
of Natural Resources and the owner of the timber to make the
determination of fair market value under criteria
agreed to by the Commissioner of Natural Resources and the
owner of the timber.



Section (c) beginning at line 7 is amended: "conditions
(1) and (2) in subsection (a) of this section are not met to
permit the state to acquire the right to cut and remove timber
from private for“astT"land.” the former owner of the timber is
entitled to repurchase the timber cutting rights from the
Department of Natural Resources for consideration of the
same value paid or exchanged by the Department of Natural
Resources for the timber cutting rights.

This change makes it understood that re-evaluations
occur under the guidelines established in subsection
(a) 1 and 2. By deleting the last line, it avoids
interest accumulation since the timber rights

would be voluntarily given up by a private owner

as a favor to the public and more rightly returned
at its former value.

Subsection (d) 4 is amended by adding "so long as the
payment and/or exchange terms are agreed to by the commissioner
and the owner f the timberT71

This assures terms are satisfactory and that
payment whether 1in money or other considerations
are effected in a timely manner.

A new subsection (h) 1is suggested: ....Acquisition of
and full payment for timber cutting rights must take place
by the end of the following regular legislative session or
within one year of the date the owner of the timber rights
is first advised in writing of the state"s interest to
acquire the right, whichever 1is later, or the timber owner
shall be immediately compensated by an amount equal to 1.2
times the value of the timber determined under subsection
(b) of this section...."

This addition adds a specific timeframe without
which acquisition could occur and a settlement
follow at a later date causing significant economic
loss to the private landowner.

It is also suggested that "all costs incurred by the state
or by the Ilandowner to effect acquisition of timber rights
by the state under Sec. 105(a) 1 or 2 of this chapter shall
be considered obligations of the state” be added to this
section.

The above additions make Subsection (h) relettered
(1) and (i) relettered (g)-



STATE LEGISLATURE

M E M O R A N D U M
Section Analysis: HB 132

Subcommittee, Resources

"An Act authorizing the commissioner of natural resources
to acquire certain timber cutting rights."

Section 41.17.105. ACQUISITION OF TIMBER RIGHTS.

(a) 2 is amended to read, "the commissioner of fish and
game provides written notice to the affected owner or owners
of the timber of their Intent to make a determination and
finds that the timber cutting for a defined area would be
hazardous to the spawning, rearing or migration of anadromous
fish; and

This 1is necessary to make sure the timber owner
ia aware of a concern so that he may participate
the findings and plan effectively.

(a) 3 is amended to read "the owner of the timber
agrees under the terms and conditions offered 1in Sec.
105(b)Sf(d) to convey his right to cut and remove the timber
to the state for a term of not less than 30 years or more
than 130 years, unless re-evaluated under subsection(c) of
this section, which term shall be....etc.

This change 1is proposed to assure the timber owner-
is aware of the terms and considerations offered
prior to agreeing to convey his rights”

NOTE: If this amendment 1is acceptable, there may
be no need to maintain subsection (e) 2o0of this
section.

(a) Is added. The owner of timber rights requests the

state to acquire the rights.

This subsection will permit the acquiring of
timber rights by the state for land that does not
fit the criteria in subsection (a) 1 and 2 of
Section 105.

(b) is amended to read, "The money or other consideration
offered for timber cutting rights under ths section shall
equal thefair market value of the timber cutting rights as
detc -mined by a third party mutually agreed to by the Commissioner
of Natural Resources and the owner of the timber to make the
determination ci~fair market value under criteria
agreed to by"the Commissioner of Natural Resources a.id the
owner of the timber.



Section (c) beginning at line 7 is amended: "conditions
(1) and (2) in subsection (a) of this section are not met to
permit the state to acquire the right to cut and remove timber
from private forest land." the former owner of the timber is
entitled to repurchase the timber cutting rights from the
Department of Natural Resources for consideration of the
same value paid or exchanged by the Department of Natural
Resources for the timber cutting rights.

This change makes it understood that re-evaluations
occur under the guidelines eestablished in subsection
(a) 1 and 2. By deleting the last line, it avoids
interest accumulation since the timber rights

would be voluntarily given up by a private owner

as a favor to the public and more rightly returned
at i1its former value.

Subsection (d) 4 is amended by adding "so long as the
payment and/or exchange terms are agreed to by the commissioner
and the owner of the timber.”” "

This assures terms are satisfactory and that
payment whether 1in money or other considerations
are effected in a timely manner.

A new subsection (h) is suggested: ...-Acquisition of
and full payment for timber cutting rights must take place
by the end of the following regular legislative session or
within one year of the date the owner of the timber rights
is first advised in writing of the state ™ interest to
acquire the right, whichever 1is later, or th> timber owner
snail be immediately compensated by an amount equal to 1.2
times L'he value of the timber determined under subsection
(b) of ;his section...."

This addition adds . specific timeframe without
which acquisition could occur and a settlement
follow at a later date causing significant economic
loss to the private landowner.

It is also suggested that "all costs incurred by the state
or by the landowner to effect acquisition of timber rights
by the state under Sec. 105(a) 1 or 2 of this chapter shall
be considered obligations of the state" be added to this
section.

The above additions make Subsection (h) relettered
(i) and (i) relettered (J)-
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< - Introduced: 2/6/81
Referred: Resources

IN THE HOUSE BY THE RESOURCES COMMITTEE

HOUSE BILL NO. 132
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act authorizing the commissioner of natural re—

sources to acquire certain timber cutting rights.””

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 1is amended by adding a new section to read:

Sec. 41.17.105. ACQUISITION CF TIMBER RIGHTS. (@) If requested
by the commissioner of fish and game, the commissioner of natural re*
sources may acquire Tfor the state tbt right to cut and remove timber
from private forest land if

(1) the timber is on land which is adjacent to a river,
lake, or stream specified under AS 16.05.870 as important to the spawn-—

ing, rearing, or migration of ana™roraous fishj
hoO*ITTX#i >rovtE?. 7> 7vE r i:JE£4 o<-ouj#JJULF erC--THIL7Huat4i- o f

(@ the commissioner of fish and game finds that the timber
foo_ v Dtpi kJCO tul-Xlir- .
cuttingAwould be hazardous to the spawning, rearing or migration of
anadromous fish; and
Uwou - Tt-GJV-S 6»M6iruwi: 6 tKj < 1A , (c&C&

(3) the owner of the timber agrees™t . convey his right to
cut and remove the timber to the state for a L * of not less than 30
UmUAS  OIiTL-UALU-M-t-0 UInTDE|I. Ge) o f TVU*,
years or more than 150 years,*which term shall be t.n period required
for regrowth of the timber after cutting as determined bv the commis—
sioner of natural resources based on site and soil characteristics and
comparable periods for regrowth of timber in adjacent areas or in other

areas with similar geography and climatej

(b) The money or other consideration offered for timber cutting

rights under this section shall equal the fair market value of the

timber cutting rights as determinedly the conroiocaicmui— afF n*tuxal

Oof) 7wtowtJirt- ctP TryvrL
To ACqu<(@GXL T (Lt GrenTT *
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(©) The cominissloner of fish and game shall regularly, and when
requested by the owner of the land or by the former owner of the
timber, reevaluate the importance of the adjacent waters for, or the
hazardous nature of cutting timber acquired under this section to, the
spawning, rearing, or migration of anadromous fish. [If, upon reeval-

CxI*rOi-n**s? CO
uation, the commG||§S|oner of fish and game determlnMS Fat Hir fimbar

* TUI
cutting act|V|t |G no er haz rdous to-the spawning. leaii”™-
P> A<rQo-a\s. — /WQ dLJASXSt PCCn\A
mlgratlon of anadromou fISh or that— lie adjacent’ waters arc-no luugel
~N(UUA-Tt. AA-nTCA

important to-the spawning,— rearing,— or -migratdon of anadromouo Tfish,
the former owner of the timber is entitled to repurchase the timber
cutting rights from the Department of l\!atural Resources for considera—
tion of the same value p?ld"f)y the D:;acl)rtment of Natural Resources for
the timber cutting rights,with auuuax~luLirj.'UtrL at—a rcaaonablc-ratc as

determined by the commisaionor- of natural- -resources-.

(d) The commissioner of natural resources may acquire privately
owned timber cutting rights under this section by
(1) paying moneys *

(2) exchanging state land or aninterest in state land;

(3 purchasing private or public 1land to exchange that land
for the timber rights; and

(A) using any combination of the methods described in (1) -

(3) of this subsect."on”z_crv5- As "nUL 21>/&CHrC h~>[ £%2- CXCWA-Isrfre. 1
<C*.6«T*N\T<-<r>0Ck)  Tv+a* G~ Ttin- Ao C-tt-0 To St/ THK.
(e) The commisf ioner of natural resources shall S *. a P TH-5_

(1) advi,”,e the commissioner of fish anu tame on the perfor—
mance of his duties under this section;

(2) at least 120 days before the acquisition of timber cut—
ting rights under this section, determine the consideration to be paid

for those rights; and

S utvl
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(3 give public notice of the proposed exchange of state
land in the manner specified in AS 38.05.345 for the sale of state land
by public auction.

() AS 38.50 does not apply to an exchange of state land under
this section. ’ :

Cg) If the value of a proposed acquisition of privately owned
timber cutting rights under (d) of this section exceeds $1,000,000, the
timber cutting rights may not be acquired unless acquisition is ap—

proved by the legislature by concurrent resolution.

I
) (Is]GY This section does not authorize a state department or agency

V to exercise the power of eminent domain to acquire land or timber cut—

ting rights for the protection of waters important to the spawning or
migration of anadromous TiBh.

In this section,

(1) owner of the timber” means a person who owns the right
to cut or harvest standing timber that may be acquired under this sec—
tion even if the peyson holds no other interest in. the land on which
the timber 1is located;

(2) "timber cutting rights" or "right to cut or harvest
timber" means an assignable license together witn an interest in the
standing timber held by the owner of the timber which allows the owner
of the timber or his assignee to enter upon the land on which the

timber is located to cut and remove the timber of commercial value.

Ej\T) A-tQu+unoj erf- Vrvro £u-u_  ?Ay*uc*JT- (V; tik\8in _ *U.us3-"r*m
IMITUtrJ YE-4-»2 &P YtH OAYfc. Ttfi, OUTa/LA- . P -rt*A.e«-0_ Rx<rtPCt
ftCVT  Apu-tvVlO I/ THg. -VIA-TCi-S t NTrfi-fl-JLVC  -TO
15 LVrtn., -pH- Tlw-BWt. <0j-/5j kimxIX H Art-r*
AVMio~r To (c2 - - P- 7H5.
71iaBS~2- TIWt(UJUfMtO 0-~AA~- 5 <*QT 0) OP- T~ r SjWrTe . Au 1c39YS
460 PC‘O 773. ATArS- C.0- BY Tt«- [A6<m»ica- To  fLPPCA.*T* AdQu.(<Mo0J
tOCRIA- sr Ttfi. rr-Art ‘antdMi- io<? C-ACf) <cf) ot
3- HB 132
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Introduced: 2/6/81
Referred: Resources

IN THE HOUSE IF/1 _Jr BY THE RESOURCES COMMITTEE
HOUSE BILL NO. 132
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the commissioner of natural re—
sources to acquire certain timber cutting rights."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41.17 is amended by adding a new section to read:
Sec. 41.17.105. ACQUISITION-OF TIMBER RIGHTS, (a) If requested
by the commissioner of fish and game, the commissioner of natural re—
sources may acquire for the state the right: to nit and remove timber
from private forest land if
(1) the timber 1is on land which is adjacent to a river,
lake, or stream specified under AS 16.05.870 as important to the spawn—
ing, rearing, or migration of anadromous fish; *
(2) the commissioner of fish and game finds that the timber
cutting would be hazardous to the spawning, rearing or migration of
anadromous fishj and A
(3) the owner of the timber agrees to convey his right to
cut and remove the timber to the state for a term of not less than 30
years or more than 150 years, which term shall be the period required
for regrowth of the timber after cutting as determined by the commis—
sioner of natural resources based on site and soil characteristics and
compilable periods for regrowth of timber in adjacent areas or in other
areas with similar geography and climate.
(b) The money or other consideration offered for timber cutting
rights under this section shall equal the fair market value of the

timber cuttiig rights as determined by the commissioner of natural

-1- b HB 132



resources.

(c) The commissioner of fish and game shall regularly, and when
requested Dbythe owner of the land or by the former owner of the
timber, reevaluate the importance of the adjacent waters for, or the
hazardous nature of cutting timber acquired under this section to, the
spawning, rearing, or migration of anadromous fish. If, upon reeval-
uation, the commissioner of fish and game determines that the timber
cutting activity is no longer hazardous to the spawning, rearing, or
migration ofanadromous fish or that the adjacent waters are no longer
important tothe spawning, rearing, or migration of anadromous fish,
the former owner of the timber is entitled to repurchase the timber
cutting rights from the Department of Natural Resources for considera-
tion of the same value paid by the Department of Natural Resources for
the timber cutting rights with annual interest at a reasonable rate as
determined by the commissioner of natural resources.

(d) The commissioner of natural resources may acquire privately
owned timber cutting rights under this section by

(1) paying money;

(2) exchanging state land or an interest in state land;

(3) purchasing private or public land to exchange that land
for the timber rights» and

(4) using any combination of the methods described in (1) -
(3) of this subsection.

(e)  The commissioner of natural resources shall

(1) advise the commissioner of fish and game on the perfor-

mance of his duties under this section;

(2) at least 120 days before the acquisition of timber cut-
ting rights under this section, determine the consideration to be paid
for those rights; and

-2- HB 132



(3) give public notice of the proposed exchange of , tate
land in the manner specified in AS 38.05.345 for the sale of state land
by public auction.

(f) AS 3850 does not apply to an exchange of state land under
this section.

() If the value of a proposed acquisition of privately owned
timber cutting rights under (d) of tils section exceeds $1,000,000, the
timber cutting rights may not be acquired unless acquisition is ap-
proved by the legislature by concurrent resolution.

(h) This section docs not authorize a state department or agency
to exercise the power of eminent domain tc Lre land or timber cut-
ting rights for the protection of waters important to the spawning or
migration of anadromous fish.

(i) In this section,

(1) "owner of the timber" means a person who ownsthe right
tocut or harvest standing timber that maybe acquired under this sec-
tion even if the person holds noother interest in the land on which
the timber is located)

(2) "timber cutting rights™ or "right to cut or harvest
timber" means an assignable license together with an interest in the
standing timber held by the owner of the timber which allows the owner
of the timber or his assignee to enter upon the land on which the
timber is located to cut and remove the timber of commercial value.

-3- HB 132



April 20, 1981

The Honorable Ben Grussendorf
Suhoanmittee Chairman
Resources Conmittee

State House of Representatives
Alaska State Legislature

Pouch V

St" Ze Capitol

Jui.aau, Alaska 99811

RE: HOUSE BILL 132
>resentative Grussendorf:

Piease find enclosed our suggested revisions to HB132 as per our dis—
cussion during the hearing on this piece of legislation. These amend—
ments have been reviewed by Cape Fox Corporation - Saxman, Alaska and
have been concurred with by their lobbiest Kellus Sc ell.

A recommendation to advance an appropriation bill to go along with the
enabling legislation is enclosed. Our recommendation is that no more
than $500,000 be appropriated as an initial amount to the Anadromous
Fish Protection Fund.

IT we can be of further assistance, please advise us immediately.
Thanking you for this consideration.

Enclosures

ec: Representative Sally Smith
Representative Robert Bettisworth
Representative Mike Miller
Representative Terry Gardiner
Norm Staton

Byron Mallott
SgALAS KA CORPORAT'ON ONE Sealas** Pia*a. Juneau Aaska AeSO- Pecme SEE-'2'2



Introduced:

Referred:
Funding Information
General Fund ~
Other Funds
IK THE HOUSE BY THE RESOURCES COMMITTEE

For an Act entitled: "An Act making an appropriation to the
Department of Revenue tor use by the
Alaska Renewable Resources Corporation
and other state agencies 1in acquiring
timber cutting rights for the purpose
of restoring and protecting anadromous
fish streams in Alaska; and providing

BE

*

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

for axi effective date.""

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Sectionl. The sum of $ is appropriated from the

general fund to the Department of Revenue for tthe purchase of
timber cutting rights adjacent to salmon streams in Alaska in
accordance with AS 37.11.075 (Anadromous Fish Protection
Fund) .

Section?2. On June 30, 1982, the wunexpended and unobligated
portion of the appropriation made by this Act will be
deposited 1in accordance with AS 37.11.060.

Section3. This Act takes effect 1immediately 1in accordance

with AS 01.10.070(c).



Introduced: 2/6/81
Referred: Resources

IK THE HOUSE BY THE RESOURCES COMMITTEE
HOUSE CS FOR HOUSE EILL NO. 132
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act authorizing the state of
Alaska <commissioner of natural re—
sources to acquire certain timber
cutting rights for the protection

and restoration of anadromous Tfish."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new section to
read:

Sec. 41.17.105. ACQUISITION OF TIMBER RIGHTS. (a) I f
requested by the commissioner of fish and game, the commis—
sioner of natural resources in conjunction with the Alaska
Renewable Resources Corporation may acquire for the state the
right to cut and remove timber from private forest land if

(&) the timber 1is on land which 1is adjacent to
river, lake, or stream specified under AS 16.05.870 as
important to the spawning, rearing, or migration of ana-—

dromous fish;

a



) the <commissioner of fish and game provides
written notice to the affected owner or owners, of the
timber of their intent to make a determination and finds
that the timber cutting for a defined area would be haz-—
ardous to the spawning, rearing or migration of anadro—
mous fish; and

(3) the owner of the timber agrees under the terms
and conditions offered in Sec* 105(b) and (d)7to convey
its right to cut and remove the timber to the state f r
a term of not less than 30 years or more than 150 years,
unless reevaluated under subsection (c) of this section,
which term shall be the period required for regrowth of
the timber after cutting as determined Dy the commis—
sioner of natural resources based on site and soil
characteristics and comparable periods for regrowth of
timber in adjacent areas or in other areas with similar
geography and climate; or

4) the owner of timber rightsrequests the state

to acquire the rights.__



(b) The money or other consideration offered for timber
cutting rights under this section shall equal the fair market
value of the timber cutting rights as determined by i third
party mutually agreed to by the commissioner of natural re—
sources and the owner of the timber to make the determination
of fair market value under criteria agreed to by the commis—
sioner of natural resources and the owner of the timber.

(c) The commissi( ner of fish and game shall regularly,
and when requested by the owner of the land or by the former
owner of the timber, reevaluate the 1importance of the adja-—
cent waters for, or the hazardous nature of cutting timber
acquired wunder this section to, the spawning, rearing, or
migration of anadromous fish. If, uponreevaluation, the
commissioner of fish and gamedetermines conditions (1) or
(2) in subsection (a) of this section are not met to permit
the state to acquire the right to cut and remove timber from
private forest lands, the former owner of the timber 1is enti—
tled to repurchase the timber cutting rights from the Depart—
ment of Natural Resources tor consideration of the same value
paid or exchanged by the Department of Natural Resources for
the timber cutting rights.

(d) The commissioner of natural resources may acquire
privately owned timber cutting rights under this section by

D paying money from the Alaska Renewable



Resources Investment Fund (37.11.050.);

(2) exchanging state land or an interest 1in state
land;

3) purchasing private or public land to exchange
that land for the timber rights;

(4 paying money from the general fund subject to
legislative approval; and

(5) using any combination of the met. ™ , described
in (1) - (4) of this subsection, so long as the payment
and/or exchange terr.s under subsection (h) of this chap—
ter are agreed to by the commissioner and the owner of
the timber.

(e) The commissioner of natural resources shall

(&) advise the commissioner of fish and game on
the performance of his duties under this section;

(2) at least 120 days before the acquisition of
timber cutting rights under this section, determine the
consideration to be paid for those rights;

3) give public notice of the proposed exchange of
state land 1in the manner specified in AS 38.05.345 tor
the sale of starj land by public action; and

4) work in conjunction with the Alaska Renewable
Resources Corporation trustees to finance aquisition of
timber necessary to rehabilitate, -enhance, and develop

anadromous Tfish streams as outlined in 37.11.070.
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(f) AS 38.50 does not apply to an exchange of state
land under this section.

(9) IfT the value of a proposed acquisition of privately
owned timber cutting rights under (d) of this section exceeds
$1,000,000, the timber <cucting rights may not be acquired
unless acquisition is approved by the legislature by concurr—
ent resolution.

- (h IfT there is mutual agreement as to the terms of the
timber aquisifion between the Department of Natural Resourc-—
es, other affected agencies and the Jlandowner, the state
shall have 90 days to tender th” agreed upon consideration
specified 1in the agreement. Failure to proffer the agreed
upon consideration within 90 days shall give the Jlandowner
the election of terminating the acquisition or completing the
acquisition, provided, however, that the state shall pay the
lawful rate of interest as set out in AS 45.45.07.0(a) or its
successor statute computed against the purchase price or val —
ue of other consideration as of the date of execution of the
written agreement, and this sum shall be paid in addition to

the agreed upon consideration.

(i) This section does not authorize a state department

or agency to exercise the power of eminent domain to acquire
land on timber cutting rights for the protection of waters

important to the spawning or migration of anadromous fish.



*

Vi In this section,

¢y "owner of the timber"” means a person who owns
the right to cut or harvest standing timber that may be
acquired under this section even if the person holds no
other interest in the land on which the timber 1is locat—
ed;

(2) "timber ctting rights" or "right to cut or
harvest timber™ means an assignable license together
with an interest in the standing timber held by the own-—
er of the timber which allows the owner of the timber or
his assignee tc enter upon the land on which the timber
is located to cut and remove the timber of commercial
value.

Section 2. AS 37.11 1is amended by adding a new section to
read:

Sec. 37.11.075. ANADROMOUS FISH PROTECTION FUND. (a)
There 1is created 1in the Alaska Renewable Resources Corpora-—
tion (AS 37.12.010) the anadromous Tfish protection fund. The
anadromous Ffish protection fund shall be administered by the
board of the Alaska Renewable Resources Corporation which
shall assist the Alaska Department of Fish and Game and Alas—
ka Department of Natural Resources 1in acquiring certain tim-—
ber rights for the 1long term restoration and rehabilitation

of anadromous fish spawning areas. Protection of anadromous
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fish spawning areas under this section may be financed only
by appropriations of the legislature to the anadromous Tfish
protection fund, as established herein.

(b) The board of trustees of the Alaska Renewable Re—
sources Corporation may use money 1in the anadromous Tfish pro—
tection fund to finance acquisition of timber cutting rights
in accordance with AS 37.11.070.

(c) The approval of the commissioners of natural re—
sources and fish and game 1is required before approval of any
expenditure of anadromous fish protection fund monies.

(d) Funds not expended under this section at the end of
any Tfiscal year shall not lapse but 1instead be deposited 1in

accordance with AS 37.11.060.
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