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BOARD OF F ISH ER IES/BO ARD  OF G A M E  f
D EP A R T M EN T  OF F ISH  AND  G A M E  / m aska% 9 B 0 1

March 4, 1981

The Alaska Board of Fisheries and the Alaska Board of Game are responsible 
for regulating the harvest of Alaska's immense fisheries and wildlife 
resources. These regulations are implemented by the staff of the Alaska 
Department of Fish and Game.

At their December, 1980 joint meeting in Anchorage, the two Boards 
listened to four hours of presentations by the United States Forest 
Service and the Alaska Department of Fish and Game regarding a crucial 
Alaskan habitat issue: timber harvest in Southeast Alaska. Both 
presentations were followed by an extensive period of questions and 
answers regarding the impacts of clearcutting on fisheries and wildlife 
available for pub] l c  harvest.

On behalf of the two Boards, I urge you to read the enclosed Resolution 
and give serirus consideration to the issues it raises. If you have 
specific questions, I would be pleased to respond on behalf of the 
Boards. Dr. Ronald 0. Skoog, Commissioner, will respond on behalf of 
the Department of Fish and Game.

DISTRIBUTION:

Governor Hammond
U.S. Forest Service-Regional and Washington, D.C.
Commissioner Skoog-ADF&G 
Commissioner LeReschc-DNR 
USFWS Regional Director 
Senator Ted Stevens 
Senator Frank Murkowski 
Representative Don Young 
Secretary of Agriculture 
All Alaska Legislators
Juneau Empire, Sitka Sentinel, Ketchikan News
All Southeast Alaska local Fish and Game Advisory Committees

Sincerely,

Boards of Fisheries and Game 
(907) 465-4108

Enc.iosurc: Joint Resolution //80-80-JB

J1-K13LH



BOARDS OF FISHERIES AND GAME 
JOINT RESOLUTION //80-80-JJJ

CLEARCUT LOGGING IN SOUTHEAST ALASKA

WHEREAS, the Alaska Boards of Fisheries and Game are statutorily charged 
with the conservation and development of fish and game resources 
of the State and the Alaska Constitution mandates maintenance of 
fish and game populations on a sustained yield basis, and

WHEREAS, the U.S. Forest Service is committed to multiple use management 
through various federal acts and its own regulations, and

WHEREAS, the present forest management practice of clearcut logging through­
out Southeast Alaska on a 90-125 year rotation is permanintly 
converting diverse old growth stands with high fish and wildlife 
values to less diverse second growth stands of much less value to 
fish and wildlife, and

WHEREAS, past and projected timber harvest is concentrated in the higher 
volume stands of limited occurrence and current research has 
shown these stands to be highly important Sitka black-tailed 
deer winter habitat, and

WHEREAS, current scientific knowledge of other fish and wildlife species 
needs in relation to old growth forest is limited, yet indicates 
goats, marten, Vancouver Canada geese, bald eagles, salmonids and 
other species of fish and wildlife may be old growth dependent 
during some periods of the year, and

WHEREAS, the salmon commercial fisheries are one of the most valuable
industries in Southeast Alaska and both subsistence and recre­
ational use of fish and wildlife is highly important from both 
an economic and social standpoint, and •

WHEREAS, the State Forest Practices Act, which regulates forest management 
activities on SLatc and private lauds, doer not adequately address 
wildlife concerns,

Now therefore be it resolved by the Joint Boards of Fisheries and Game that;

1. The public be fully informed by the Department of Fish and Game 
and the U.S. Forest Service of the long term known and potential 
impacts of clearcut logging on fish and wildlife habitat an. 
subsequent population levels.

2. The Tongass Land Management Plan be revised by the Forest Service 
to provide more protection for valuable fish and wildlife habitat 
and reflect recent research findings.



3. If information is not adequate to ensure the protection of
fish and wildlife resources, then targeted timber outputs
should be reduced by the Forest Service rather than risk 
permanent damage to these resources.

A. Research be expanded by bc.th the Department of Fish and Game
and the U. S. Forest Service to determine the effects of
timber harvest on fish and wildife habitat requirements, and 
as new information becomes available, results be incorporated 
in the Forest Service planning process.

5. In all future timber harvests by the State and U. S. Forest 
Service, timber stands of more than 50,000 board feet per acre 
not be cut and other volume classes be cut only in proportion 
to their occurrence.

6. Multiple use management of all resources be maintained by the
U. S. Forest Service on the remaining lands not withdrawn for
wilderness management nor selected by Native Corporations.

7. Any assessment of resource values by the U. S. Forest Service
include a full economic and social analysis of fish and 'rild-
life resources and their human use.

8. Selective cutting with techiques such as balloon and helicopter 
logging be considered by the U. S. Forest Service as an alterna 
tive to elearcutting.

9. The State Forest Practices Act be amended to adequately address 
wildlife concerns.

10. Major islands or management units as proposed for the Forest
Service Regional Plan, whichever are smaller, should be used by 
the U. S. Forest Service as the basis for individual forest 
management planning units.

Gordon Jenson C/
Chairman, Joint Boards of Fisheries & Game

Samuel J. llarbo /Ji . /
Chairman, Boar</'of Came

Chairman. Board of Fisheries

ADOPTED: Anchorage, Alaska

December 7, 1980



House Bill 1 3 2 - T w e l f t h  L e g i s l a t u r e  

A n a l y s i s  and P r o p o s e d  A m e n d m e n t s  by 

Cape Fox C o r p o r a t i o n  

M A R C H  1931

The Cape Fox C o r p o r a t i o n  wishes to express some serious 

conce r n s  we have if HB 132 passes as c u r r e n t l y  drafted.

Our s u g g e s t e d  a m e n d m e n t s  are n e c e s s a r y  to assure:

- the p r ivate l a n d owner has the o p p o r t u n i t y  to 

p a r t i c i p a t e  in d e t e r m i n a t i o n s  m ade by the 

D e p a r t m e n t  of Fish and Game.

- areas w h e r e  timber rights are a c q u i r e d  are 

s p e c i f i c a l l y  defined;

- a t i m b e r  owner is aware of "cons i d e r a t i o n "  and 

"terms" p r i o r  to agreeing to give t im ber rights 

up;

- " o t h e r  c o n s i d e r a t i o n " is of e q u i v a l e n t  v a l u e  to 

r i g h t s  g i v e n  up;

-• c r i t e r i a  is e s t a b l i s h e d  for d e t e r m i n i n g  " h a z a r­

d o u s "  e f f e c t s  of  t i m b e r  c u t t i n g  a n d  "fair" m a r­

ket. va l u e ;

- " t i m e l y "  p a y m e n t ,  e x c h a n g e s  o f  land, etc., 

o c c u r ;  and

- A c t i o n  c a n  b e g i n  by the s t a t e  b a s e d  on an o f f e r  

by a p r i v a t e  l a n d o w n e r  r e l a t e d  to l a n d  n o t  

m e e t i n g  the fish c o n c e r n s  i. c r i t e r i a  1 0 5 a  (1)



As noted in our attached correspondence to

R e p r e s e n t a t i v e  O s t e r b a c k  l a s t  s e s s i o n ,  w e  fe e l  t h e  l e g i s­

la t i o n  has m e r i t  a n d  w h o l l y  s u p p o r t  the c o n c e p t  if o u r  

c o n c e r n s  are a d e q u a t e l y  a d d r e s s e d ,  "he f o l l o w i n g  c o m m e n t s  

h a v e  b e e n  r e v i e w e d  b y  o u r  l e g a l  c o u n c i l  and are o f f e r e d  as 

s u g g e s t e d  a m e n d m e n t s .

S e c t i o n  1 . We p r o p o s e  t h a t  s u b s e c t i o n  ( a ) (2) be a m e n d e d :

(1). to a d d  a f t e r  the w o r d s  " f i s h  and g a m e "  t h e  w o r d s

" p r o v i d e s  w r i t t e n  n o t i c e  to the a f f e c t e d  o w n e r  or

o wner s of the timber of their intent to m a k e  a de-

. e r m i n a t i o n  and"

This is n e c e s s a r y  to m a k e  sure the timber owner is

aware of a c o n c e r n  so that he m a y  p a r t i c i p a t e  in the

findings and plan effectively; and

(2). to add after the w o r d s  " zimber cutting" the words " fo

timber c u tting in o t h e r  adjacent areas (i

the words "

prior to agreeing to c o n v e y  his o n

section (e) (2



- 3 -

■Also in s u b s e c t i o n  (a) (3) , a f t e r  t h e  w o r d s  "150

y e a r s , "  a d d  the f o l l o w i n g  w o r d s ,  " u n l e s s  r e e v a l u a t e d  u n d e r  

s u b s e c t i o n  (c) o f  t h i s  s e c t i o n ,  "to a s s u r e  c o n s i s t e n c y  u n d e r  

r e e v a l u a t i c n s  p r o v i d e d  f o r  in s u b s e c t i o n  ( c ) .

In s u b s e c t i o n  (a) a n d  ( c ) , w e  a s s u m e  t h a t  c r i t e r i a  

p r e s e n t l y  e x i s t s  in s t a t u t e s  o r  r e g u l a t i o n s  to p r o p e r l y  d e f i n e  

the t e r m s  u s e d  in th i s  c h a p t e r ,  s u c h  as " h a z a r d o u s "  in li n e  

13, p. 1, or " h a z a r d o u s  n a t u r e "  in line 5, p. 2, w h i c h  are n o  

l e s s  r e s t r i c t i v e  t h a n  p r a c t i c e s  p e r m i t t e d  u n d e r  t h e  A l a s k a  

F o r e s t  P r a c t i c e s  R e g u i a t i o r s .  H o w e v e r ,  w e  r e q u e s t  a d e f i n i t i o n  

be i n c l u d e d  in t h i s  c h a p t e r  to a s s u r e  c o n s i s t e n c y .

T o  p e r m i t  t h e  a c q u i r i n g  of t i m b e r  r i g h t s  b y  the 

s t a t e  for l a n d  t h a t  d o e s  n o t  fit t h e  c r i t e r i a  in s u b s e c t i o n

( a ) (1) a n d  (2) o f  S e c t i o n  105, w e  s u g g e s t  t h a t  a f t e r  ( a ) (3) 

th a t  or" be a d d e d  a n d  s u b s e c t i o n  (a) (•!) be i n d u c e d  to

read: "the o w n e r  of t i m b e r  r i g h t s  r e q u e s t s  t h e  s t a t e  to 

a c q u i r e  the r i g h t s " :

In s u b s e c t i o n  ( L i w e  a s k  t h a t  t h e  f o l l o w i n g  a m e n d ­

m e n t  b e  a d d e d  to a s s u r e  t i m b e r  is p r o p e r l y  v a l u e d  a n d  d e t e r ­

m i n e d  b y  a n e u t r a l  t h i r d  p a r t y .  A f t e r  t h e  w o r d s  "as d e t e r m i n e d  

(.<£. ~n-f£ Jla  c d  TH-Z ^  * 'T f / 'U d *  AW *>
^add t h e  f o l l o w i n g  w o r d s  " b y  a t h i r d  p a r t y  m u t u a l l y  a g r e e d  to b y  

t h e  C o m m i s s i o n e r  o f  M a t u r e 1 R e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m ­

b e r  to m a k e  t h e  d e t e r m i n a t i o n  of f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r  

a g r e e d  to b y  t h e  C o m m i s s i o n e r  o f  M a t u r e 1 R e s o u r c e s  a n d  t h e  o w n e  

of t h e  timber/'’



s t o o d  t h a t  r e e v a l u a t i o n s  o c c u r  u n d e r  the g u i d e l i n e s  e s t a b­

l i s h e d  in s u b s e c t i o n  ( a ) (1) a n d  (2) of S e c t i o n  105 b y  d e l e t i n g  

e v e r y t h i n g  b e g i n n i n g  w i t h  the w o r d s  " t h a t  the" in l i n e  7, t h r o u g h  

" f i s h , "  in l i n e  10 and a d d i n g  the p h r a s e  " c o n d i t i o n s  (1) a n d  (2) 

in s u b s e c t i o n  (a) of th i s  s e c t i o n  are n o t  m e t  to p e r m i t  the s t a t e  

to a c q u i r e  t h e  r i g h t  to c u t  a n d  r e m o v e  c i m b e r  f r o m  p r i v a t e  f o r e s t  

l a n d . "  F o r  c l a r i f i c a t i o n ,  a f t e r  the w o r d  "paid" in l i n e  13 a d d  

the w o r d s  ''or e x c h a n g e d " .  S t r i k e  e v e r y t h i n g  a f t e r  che w o r d  

" r i g h t s "  in li n e  14 to a v o i d  i n t e r e s t  a c c u m u l a t i o n  s i n c e  the 

t i m b e r  r i g h t s  w o u l d  be v o l u n t a r i l y  g i v e n  up by a p r i v a t e  o w n e r  

as a f a v o r  to t h e  p u b l i c  a n d  m o r e  r i g h t l y  r e t u r n e d  at its f o r m e r  

v a l u e .

To a s s u r e  th a t  t e r m s  are s a t i s f a c t o r y  and t h a t  p a y m e n t s

in m o n e y  o r  " o t h e r  c o n s i d e r a t i o n s "  are e f f e c t e d  in a t i m e l y

m a n n e r ,  the f o l l o w i n g  a m e n d m e n t s  are r e q u e s t e d .  In s u b s e c t i o n

( d ) (4) a f t e r  the w o r d  " s u b s e c c i o n "  d e l e t e  the " p e r i o d "  and 

a d d  the f o l l o w i n g  "so l o n g  as t h e  p a y m e n t  a n d / o r  e x c h a n g e  t erms 

are a g r e e d  to by the c o m m i s s i o n e r  and iha o w n e r  of the t i m b e r . "

c l )  B S  <h ^ o
W e  r e q u e s t  t h a t  the e x i s u i n g  s u b s e c t i o n  (h) be c h a n g e d  

to (i) and the f o l l o w i n g  s u b s e c t i o n  be  s u b s t i t u t e d  "(h)" a c q u i s i­

ti o n  of a n d  full p a y m e n t  for t i m b e r  c u t t i n g  r i g h t s  m u s t  oaks 

p l a c e  b y  the e n d  of cue f o l l o w i n g  r e g u l a r  l e g i s l a t i v e  s e s s i o n  

or w i t h i n  o n e  y e a r  of the d a t e  toe o w n e r  o f  the r i g i c s

is f i r s t  a d v i s e d  an w r i t i n g  o-* uha s c a r e ' s  i n t e r e s t  to a c q u i r e

the right, w h i c h e v e r  is later, or t h e  t i m b e r  o w n e r  s h a l l  be 

i m m e d i a t e l y  c o m p e n s a t e d  by an a m o u n t  e q u a l  to 1.2 cim.es cue 

v a l u e  of the t i m b e r  d e t e r m i n e d  u n d e r  s u b s e c t i o n  (b; of chis

- 4 -



W i t h o u t  a s p e c i f i c  t i m e f r a m e ,  a c q u i s i t i o n  c o u l d  o c c u r  a n d  a 

s e t t l e m e n t  f o l l o w  (b a s e d  on a p p r o p r i a t i o n  o r  c o n c u r r e n c e  of 

t h e  l e g i s l a t u r e )  at a l a t e r  d a t e  c a u s i n g  s i g n i f i c a n t  e c o n o m i c  

l o s s  to  t h e  p r i v a t e  l a n d o w n e r .  T o  a s s u r e  t h a t  all c sts 

i n c u r r e d  to p e r m i t  the s t a t e  to a c q u i r e  t h e s e  r i g h t s  are 

p a i d  b y  the state, w e  s u g g e s t  the f o l l o w i n g  s e n t e n c e  be 

a d d e d  to t h e  s u g g e s t e d  a m e n d m e n t  a b o v e :  "All c o s e s  i n c u r r e d

b y  the s t a t e  o r  by the l a n d o w n e r  to e f f e c t  a c q u i s i t i o n  of  

t i m b e r  r i g h t s  by  the s t a t e  u n d e r  Sec. 105(a) (1.) o r  (2)

o f  t h i s  c h a p t e r  s n a i l  be c o n s i d e r e d  o b l i g a t i o n s  of the s t a t e . "

W e  w o u l d  b e  v e r y  h a p p y  to d i s c u s s  o u r  c o n c e r n s  w i t h  

a n y  i n t e r e s t e d  p a r t y .



A p r i l  2 5 ,  1 9 80

R e p r e s e n t a t i v e  O s t e r b a c k ,  C h a i r m a n  
House R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u neau, A l a s k a  99811

Dear R e p r e s e n t a t i v e  Osterba ck:

At the d i r e c t i o n  of Mr. Frank Seymour, E x e c u t i v e  V i c e  P r e s i­
dent of Cape Fox C o r p o r a t i o n ,  I w o u l d  like to a dvise you of 
our p o s i t i o n  on HB 683.

We have r e v i e w e d  this l e g i s l a t i o n  in d e p t h  and note a number 
of p r o b lems, m a n y  of w h i c h  have been n o t e d  in S e a l a s k a ' s  letter 
to you. H o w e v e r ,  we are v e r y  much in favor of r e t a i n i n g  
bu f f e r  tones a r o u n d  lakes and streams. A l t h o u g h  the l e g i s­
lation has m e r i t  we do not feel it p e nnies a trade for other 
land or p u r c h a s e  of land in b u ffer tones in a m a n n e r  a c c e p t a b l e  
to Cape Fox C orpo r a t i o n .

We would be v e r y  h appy to discuss our c o n c e r n s  with any i n t e r­

ested party.

S i n c e r e l y ,

C a p e  Fox C o r p o r a t i o n

cc: F r a n k  S e y m o u r
C a p e  Fox C o r p o r a t i o n

Bob L o e s c h e r  
S e a l a s k a  C o r p o r a t i o n

k'el'lus S e w e l l  
L e g  is 1 a t i v s  A g e n t
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IN THE HOUSE BY THE RESOURCES COMKITTEE

HOUSE BILL NO. 132 

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

TWELFTH LEGISLATURE - FIRST SESSION .

A BILL

For an Act entitled: "An Act authorizing the commissioner of natural r e­

sources to acquire certain timber c a t t i n g  r i g h t s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new s e c t i o n  to read:

Sec. 41.17.105. ACQUISITION’OF TIMBER RIGHTS. Ca) If r e q u e s t e d  

by the commissioner of fish and game, the commissioner of natural re­

sources jnaY— flLfiflliisS1 for the state the rieht_to_£nt_amd remove timber 

from private forest land_J.f

(1) the timber is on land which is adj a c e n t  to a river,

lake, or stream specified under AS 16.05.870 at itfporf.aint to the spawn­

ing, rearing, or migration of anadromous fish? . . vj
PcouV'ieS uirrtten ruTur. h- tU. aVf-eoifcci ao)r>«r or ouinvrs +*« +„»»bjzir- o f Thur in t t n t  To

(2) the. commissioner of fish and gwne/^fimds that the timber i
Jfrr- cb4i*v«A
cut 1 ing/\ would be hazardous to the spawning, rearing oir m i g r a t i o n  of

anadromous fish? and , 0 / ' l w V j n  *7.*\ "
Unite ct>i\Ai+»t>ns owrin m  âc., lOSCh)9V.a-j f• L*V

(3) the owner of the timber agreesiito c o n v e y  his r i g h t  to

cut and remove he timber to the state for a term o f  m o t  les3 t h a n  30 
(j^rvVtss «rce\>*Aua-V:ti ur\4ir Subs*<rVi»n ( c l
years or more than 150 years J[ which term shall be t h e  period req u i r e d

for regrowth of the timber after cutting as determined by the commis-

s-'oner of natural resources based on site and soil characteristics and

comparable periods for regrowth of timber in adjacent areas or in other

areas with similar geography and climate
fh t.a u in t.'C  o-f -hmbtr rQW<, r x . S u t * 1 *  r h i  +» nc^uirt H i r \%\

(b) The money or other consideration offered f o r  timber cutting 

rights under this section shall equal the fair market: value of the 

timber cutting rights as determined by the-eommissixxsiej- nf nntnr.^
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' V ' -  :

' L  4 f J u r J  p a rtu  m tM l I j  ^  &'*«**<'>
far /llafuriiI Ij'csiunces a n d  +*it ouxvev- v**tl

J«u. C f c + t r m m a + . t n  o f  W  m.rfctf

I ucj v  f 4  +t> '-ri'JJ- Ccryvx-iv̂  »V «<o rj? k o r  ^ a -tu n n .i

r o fn i'T f^ t  /  V̂ -CS.O <-» a. it. i. "htv̂  ex-OtVCa. "t~Wt T “ 1 kr k ss i •

(c) The commissioner of fish and game sh a H r-rr.grt~Lag-3.y~T— and -when

requested b y  the owner of the land or by the former o w n e r  o f  t h e  

Jht/J
timber, reevaluate the importance of the adjacent w a t e r s  for, or t h e  

hazardous nature of cutting timber acquired under this s e c t i o n  to, the

spawning, rearing, or migration of anadromous fish. I f ;  u p o n  r e e v a j -

uation, the commissioner of fish and game determines 1̂th a t — thte— feinbar 
/fl S ' O ( a )  of- ?/>/& Sec.'fj»n art f)of fW.f' fc pcr/*ii+ 
cuttiag— -act-iyit-y-is-no— longer-haza.rdous- to the., spawning,- re* r i n g ,  or 
f o  & < .g u /f~ G  "trie . r t $ s )  y* y~*> C-cc.-/- < x r\< ±  i - e -m o ^ G *  -/-//HJbe*- £ r ~ »  *y\,
migr a t i o n  of anadromous -fiah or that -the— adjac ent— 1waters au .  n o - l o n g e r

fc. -£orzx,'f /asi</i,
i iBpo'rtlrpurtrarrc to t h e  spawning", rearing-;— or luigratrrn f- f i s h r

the former owner of the timber is entitled to repur c h a s e  the t.'mber

cutting rights from the Department ~f Natural Resources f o r  consicJera- 
g j j t r t i )T t~ im b irr tr e f t  G *-4*ipe<L

tion of the -same value paid (by thw Department_ of N a tural R e s o u r c e s  f o r

the timber cutting rights wit-h - a n nual inter e st- cCL a l e a s onatrig' r a t e "  s~

dpt-prin-lnprl bY th*>—cowm* a ^ m iPi1-rvf r-ogrmrrpc

(d) The commissioner of natural resources may a c q u i r e  p r i v a t e l y  

owned timber cutting rights under this section by

(1) paying money;

(2) exchanging state land or an interest i a  state, land;

(3) purchasing private or public land to e x c h a n g e  that l a n d

for the timber rightsi and

(4) using any combination of the methods d e s c r i b e d  in (1) -
i TU- f>«jn\en+ eU M *\a*fc

(3) of this subsection^* con* ... , (k) of- t^*s *+4, <^tixjucK.
u n d ^  sŜ Ct ? '® ^ C«mw.fS..»ACr { Tntvr

(e) The commissioner of natural resources shall

(!) advise the commissioner of. fish and game o n  the p e r f o r­

mance of his duties under this section;

(2) at least 120 days before the acquisition of t i m b e r  c u t­

ting rights un< er this section, determine the c o n s i d e r a t i o n  to be* p a i d

for those rights; and
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(3) give public notice of the p r o p o s e d  e x c h a n g e  of s t a t e  

land in the manner specified in AS 38.05.3^5 fofc t h e  s a l e  o f  s t a t e  land 

b y  public auction.

(f) AS 38.50 does not apply to an exchange o f  s t a t e  l a n d  -under 

this section.

(g) If the valvi5 o* a proposed acquisition o f  p r i v a t e l y  o w n e d  

timber cutting rights t t.der (d) of this section e x c e e d s  $ 1 , 0 0 0 , 0 0 0 ,  the

I
timber -utting rights may not be acquired unless a c q u i s i t i o n  i s  a p­

proved by the legislature by concurrent resolution-

This section does not authorize a state d e p a r t m e n t  or a g e n c y  

to exercise the power of eminent domain to a c q u i r e  l a n d  or t i m b e r  c u t­

ting rights for the protection of waters i m p o r t a n t  to t h e  s p a w n i n g  or 

migration of anadromous fish.

(^) In this section,

(1) "owner of the timber" means a per:, o n  w h o  owns t h e  rig] t

to cut or harvest standing timber that may be a c q u i r e d  u n d e r  t h i s  s e c­

tion even if the person holds no other interest i n  t h e  l a n d  o n  w h i c h

the timber is located;

(2) "timber cutting rights" or "right t o  c u t  or h a r v e s t  

timber" means an assignable license uogether w i t h  a n  i n t e r e s t  i n  the 

standing timber h e l d  by the owner of the timber w h i c h  a l l o w s  t h e  c w n e r  

of the timber or his assignee to enter upon the l a n d  o n  w h i c .1 t h e  

timber is located to cut and remove the timber o f  c o m m e r c i a l  v a l u e .  ,

f<h) If t h e r e  is a n  a g r e e m e n t  to p u r c h a s e  t i m b e r  c u t t i n g  r i g h t s  

b e t w e e n  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  t h e  o w n e r  o f  t i m b e r  

c u t t i n g  r i g h t s ,  the s t a t e  shall h a v e  1 0 0  d a y s  f r o m  t h e  d a t e  o f  the^ 

a g r e e m e n t  to t e n d e r  the c o n s i d e r a t i o n  s p e c i f i e d  i n  t h e  a g r e e m e n t .  I f  

t h e  s t a t e  f a i l s  to t e n d e r  the c o n s i d e r a t i o n  w i t h i n  1 0 0  d a y s  f r o m  t h e  • 

d a t e  of the a g r e e m e n t ,  the s t a t e  or the o w n e r  o f  t h e  t i m b e r  c u t t i n g  

r i g h t s  m a y  t e r m i n a t e  t h e  a g r e e m e n t .  If t h e  s t a t e  f a i l s  t o  t e n d e r  t h e  

c o n s i d e r a t i o n  w i t h i n  1 0 0  days f r o m  the d a t e  o f  t h e  a g r e e m e n t ,  a n d  - 

n e i t h e r  t h e  s t a t e  n o r  the o w n e r  of the L i m b e r  c u t t i n g  r i g h t s  t e r m i n a t e s  

t h e  a g r e e m e n t ,  t h e  s t a t e  shall p a y  the l a w f u l  r a t e  of  i n t e r e s t  o n  t h e  

c o n s i d e r a t i o n  f r o m  the ]*D0th d a y  a f t e r  t h e  d a t e  o f  e x e c u t i o n  o f  t h e  

a g r e e m e n t .  /V// /  r j  c .  r  r e  J y  jjte - b s  b y  A <

- f a  C f < * 7 * ^  o - f -  S ' ' $ i r i = ,  £ , y '  * - s u z  C  *

V . ;  • •  <*■’  " S IP —-  ~  ’ ■+*;; ; u  *.-»■«»/* *£►» * ^  —-J —- V . — - i r  *

C*-X'J°rG0 +htS- Sich,/r' •5/W/ ^  te/is.'LuX-
H u . ^
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April 20, 1981

The Honorable Ben Grussendorf 
Subcommittee Chairman 
Resources Correv'.ttee 
State House of Representatives 
Alaska State Legislature 
Pouch V  
State Capitol 
Juneau, Alaska 99811

RE: HOUSE BILL 132

Dear Representative Grussendorf:

Please find enclosed our suggested revisions to 11B132 as per our dis­
cussion during the hearing on this piece of legislation. These amend­
ments have been reviewed by Cape Fox Corporation - Saxiivan, Alaska and 
have been concurred with by their lobbiest Kellus Sewell.

A recommendation to advance an appropriation bill to go along with the 
enabling legislation is enclosed. Our rcaoniiivjndation is that no more 
than $500,000 be appropriated as an initial arrount to the Anadromous 
Fish Protection Fund.

If we can Ixb of further assistance, please advise us immediately. 
Thanking you Lor this consider.. ion.

Enclosures

cc: Representative Sally Smith
Representative Robert Bettisworlh 
Representative Mike Miller 
Representative Terry Curd inar 
Norm Staton 
Byron Mallott



I n t r o d u c e d :
R e f e r r e d :

F u n d i n g  I n f o r m a t i o n  

G e n e r a l  F u n d  
O t h e r  F u n d s

I N  T H E  H O U S E  EY  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  N O .
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A f E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a n  a p p r o p r i a t i o n  co t h e  •
D e p a r t m e n t  o f  R e v e n u e  t o r  u s e  b y  t h e N 
A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  
a n d  o t h e r  s t a t e  a g e n c i e s  in a c q u i r i n g  
t i m b e r  c u t t i n g  r i g h t s  f o r  the p u r p o s e  
o f  r e s t o r i n g  a n d  p r o t e c t i n g  a n a d r o m o u s  
f i s h  s t r e a m s  in  A l a s k a ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
*  S e c t i o n  1. T h e  s u m  o f  $ ________________  is a p p r o p r i a t e d  f r o m  t h e

g e n e r a l  f u n d  to t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  t h e  p u r c h a s e  o f  

t i m b e r  c u t t i n g  r i g h t s  a d j a c e n t  to s a l m o n  s t r e a m s  i n  A l a s k a  in 

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 5  ( A n a d r o m o u s  F i s h  P r o t e c t i o n  

F u n d ) .

*  S e c t i o n  2. O n  J u n e  30, 1982, t h e  u n e x p e n d e d  a n d  u n o b l i g a t e d

p o r t i o n  o f  t h e  a p p r o p r i a t i o n  m a d e  by  t h i s  A c t  w i l l  b e  

d e p o s i t e d  i n  a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .

* S e c t i o n  3. T h i s  A c t  t a k e s  e f f e c c  i" d i a t e l y  in a c c o r d a n c e

w i t h  AS 01.10.070(c).



I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  H O U S E  B I L L  N O .  132 
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  the s t a t e  o f

A l a s k a  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  to a c q u i r e  c e r t a i n  t i m b e r  

c u t t i n g  r i g h t s  f o r  t h e  p r o t e c t i o n  

a n d  r e s t o r a t i o n  o f  a n a d r o m o u s  f i s h . "  

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

S e c .  4 1 . 1 7 . 1 0 5 .  A C Q U I S I T I O N  O F  T I M B E R  R I G H T S .  (a) If

r e q u e s t e d  b y  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e ,  the c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  in c o n j u n c t i o n  w i t h  the A l a s k a  

R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  m a y  a c q u i r e  f o r  t h e  s t a t e  t h e  

r i g h t  t o  c u t  a n d  r e m o v e  t i m b e r  f r o m  p r i v a t e  f o r e s t  land if

(1) t h e  t i m b e r  is o n  l a n d  w h i c h  is a d j a c e n t  co a 

r i v e r ,  l a k e ,  o r  s t r e a m  s p e c i f i e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  as 

i m p o r t a n t  to the s p a w n i n g , r e a r i n g ,  o r  m i g r a t i o n  o f  a n a ­

d r o m o u s  fish;

Introduced: 2/6/81
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( 2 )  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  p r o v i d e s  

w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n a r  o r  o w n e r s ,  o f  t h e  

t i m b e r  o f  t h e i r  i n t e n t  t o  m a k e  a d e t e r m i n a t i o n  a n d  f i n d s  

t h a t  t h e  t i m b e r  c u t t i n g  f o r  a d e f i n e d  a r e a  w o u l d  b e  h a z ­

a r d o u s  t o  t h e  s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  o f  a n a d r o ­

m o u s  f i s h ;  a n d

(3) t h e  o w n e r  o f  t h e  t i m b e r  a g r e e s  u n d e r  t h e  t e r m s  

a n d  c o n d i t i o n s  o f f e r e d  i n  Sec. 1 0 5 ( b )  a n d  (d) tc c o n v e y  

its r i g h t  t o  c u t  a n d  r e m o v e  t h e  t i m b e r  t o  t h e  s t a t e  f o r  

a t e r m  o f  n o t  less t h a n  30 y e a r s  or m o r e  t h a n  150 y e a r s ,  

u n l e s s  r e e v a l u a t e d  u n d e r  s u b s e c t i o n  (c) o f  th i s  s e c t i o n ,  

w h i c h  t e r m  s h a l l  b e  t h e  p e r i o d  r e q u i r e d  f o r  r e g r o w t h  o f  

t h e  t i m b e r  a f t e r  c u t t i n g  as d e t e r m i n e d  Dy  the c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  b a s e d  o n  s i t e  a n d  s o i l  

c h a r a c t e r i s t i c s  a n d  cc i p a r a b l e  p e r i o d s  f o r  r e g r o w t h  o f  

t i m b e r  in a d j a c e n t  a r e a s  o r  i n  o t h e r  a r e a s  w i t h  s i m i l a r  

g e o g r a p h y  a n d  c l i m a t e ;  o r

(4) t h e  o w n e r  o f  t i m b e r  r i g h t s  r e q u e s t s  t h e  s t a t e  

to a c q u i r e  t h e  r i g h t s .
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(b) T h e  m o n e y  o r  o t h e r  c o n s i d e r a t i o n  o f f e r e d  f o r  t i m b e r  

c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  s h a l l  e q u a l  t h e  f a i r  m a r k e t  

v a l u e  o f  t h e  t i m b e r  c u t t i n g  r i g h t s  as d e t e r m i n e d  b y  a t h i r d  

p a r t y  m u t u a l l y  a g r e e d  to b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r  to m a k e  t h e  G e t e r m i n a t i o n  

o f  f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r i a  a g r e e d  t o  b y  t h e  c o m m i s­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r .

(c) T h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  s h a l l  r e g u l a r l y ,  

a n d  w h e n  r e q u e s t e d  b y  t h e  o w n e r  o f  t h e  l a n d  o r  b y  t h e  f o r m e r  

o w n e r  o f  t h e  t i m b e r ,  r e e v a l u a t e  t h e  i m p o r t a n c e  o f  t h e  a d j a­

c e n t  w a t e r s  for, o r  t h e  h a z a r d o u s  n a t u r e  o f  c u t t i n g  t i m b e r  

a c q u i r e d  u n d e r  t h i s  s e c t i o n  to, t h e  s p a w n i n g ,  r e a r i n g ,  o r  

m i g r a t i o n  o f  a n a d r o m o u s  f i sh. If, u p o n  r e e v a l u a t i o n ,  the 

c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  d e t e r m i n e s  c o n d i t i o n s  (1) o r

(2) in s u b s e c t i o n  (a) of  t h i s  s e c t i o n  a r e  n o t  m e t  to p e r m i t  

t h e  s t a t e  to a c q u i r e  t h e  r i g h t  to c u t  a n d  r e m o v e  t i m b e r  f r o m  

p r i v a t e  f o r e s t  l a n d s ,  t h e  f o r m e r  o w n e r  o f  t h e  t i m b e r  is e n t i­

t l e d  to r e p u r c h a s e  t h e  t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  D e p a r t ­

m e n t  o f  N a t u r a l  R e s o u r c e s  t o r  c o n s i d e r a t i o n  o f  the s a m e  v a l u e  

p a i d  o r  e x c h a n g e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  for 

t h e  t i m b e r  c u t t i n g  r i g h t s .

(d) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  a c q u i r e  

p r i v a t e l y  o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  by

(1) p a y i n g  m o n e y  f r o m  the A l a s k a  R e n e w a b l e



R e s o u r c e s  I n v e s t m e n t  F u n d  ( 3 7 . 1 1 . 0 5 0 . ) ;

(2) e x c h a n g i n g  s t a t e  l a n d  o r  a n  i n t e r e s t  i n  s t a t e

l a n d ;

(3) p u r c h a s i n g  p r i v a t e  o r  p u b l i c  l a n d  t o  e x c h a n g e  

t h a t  l a n d  f o r  t h e  t i m b e r  r i g h t s ;

( 4 ) \ p a y i n g  m o n e y  f r o m  t h e  g e n e r a l  f u n d  s u b j e c t  t o

\ / VI \1\ 1
l e g i s l a t i v ^  a p p r o v a l ;  a n d

• x (-5) u s i n g  a n y  c o m b i n a t i o n  o f  t h e  m e t h o d s  d e s c r i b e d  

i n  (1) - o f  t h i s  s u b s e c t i o n ,  so  l o n g  a s  t h e  p a y m e n t

a n d / o r  e x c h a n g e  t e r m s  u n d e r  s u b s e c t i o n  (h) o f  t h i s  c h a p ­

t e r  a r e  a g r e e d  to b y  t h e  c o m m i s s i o n e r  a n d  t h e  o w n e r  o f  

t h e  t i m b e r .

(e) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l

(1) a d v i s e  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  o n  

t h e  p e r f o r m a n c e  o f  h i s  d u t i e s  u n d e r  t h i s  s e c t i o n ;

(2) a t  l e a s t  1 2 0  d a y s  b e f o r e  t h e  a c q u i s i t i o n  o f  

t i m b e r  c u t t i n g  r i g h t s  u n d e r  th:.s s e c t i o n ,  d e t e r m i n e  t h e  

c o n s i d e r a t i o n  to b e  p a i d  f o r  t h o s e  r i g h t s ;

(3) g i v e  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  e x c h a n g e  o f  

s t a t e  l a n d  in t h e  m a n n e r  s p e c i f i e d  i n  A S  3 8 . 0 5 . 3 4 5  f o r  

t h e  s a l e  o f  s t a t e  l a n d  by  p u b l i c  a c t i o n ;  a n d

(4) w o r k  in c o n j u n c t i o n  w i t h  t h e  A l a s k a  R e n e w a b l e

R e s o u r c e s  C o r p o r a t i o n  t r u s t e e s  to f i n a n c e  a q u i s i t i o n  o f

t i m b e r  n e c e s s a r y  to r e h a b i l i t a t e ,  e n h a n c e ,  a n d  d e v e l o p

a n a d r o m o u s  f i s h  s t r e a m s  as o u t l i n e d  in 3 7 . 1 1 . 0 7 0 ,
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(1) A S  3 8 . 5 0  d o e s  n o t  a p p l y  to a n  e x c h a n g e  o f  s t a t e  

l a n d  u n d e r  th i s  s e c t i o n .

(g) I f  t h e  v a l u e  o f  a p r o p o s e d  a c q u i s i t i o n  o f  p r i v a t e l y  

o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  (d) o f  t h i s  s e c t i o n  e x c e e d s  

$ 1 , 0 0 0 , 0 0 0 ,  t h e  t i m b e r  c u t t i n g  r i g h t s  m a y  n o t  b e  a c q u i r e d  

u n l e s s  a c q u i s i t i o n  is a p p r o v e d  b y  t h e  l e g i s l a t u r e  -by c o n c u r r­

e n t  r e s o l u t i o n .

(h) x If  t h e r e  is m u t u a l  a g r e e m e n t  as to t h e  t e r m s  o f  t h e  

t i m b e r  a q d i s i t i o n  b e t w e e n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c­

es, o t h e r  a f f e c t e d  a g e n c i e s  a n d  t h e  l a n d o w n e r ,  t h e  s t a t e  

s h a l l  h a v e  90  d a y s  to t e n d e r  t h e  a g r e e d  u p o n  c o n s i d e r a t i o n

s p e c i f i e d  i n  t h e  a g r e e m e n t .  F a i l u r e  t o  p r o f f e r  t h e  a g r e e d

\
u p o n  c o n s i d e r a t i o n  w i t h i n  9 0  d a y s  s h a l l  g i v e  t h e  l a n d o w n e r

t h e  e l e c t i o n  o f  t e r m i n a t i n g  t h e  a c q u i s i t i o n  o r  c o m p l e t i n g  t h e  

a c q u i s i t i o n ,  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  str.te s h a l l  p a y  t h e  

l a w f u l  r a t e  o f  interest as s e t  o u t  in A S  4 5 . 4 5 . 0 1 0 ( a )  o r  its 

s u c c e s s o r  s t a t u t e  c o m p u t e d  a g a i n s t  t h e  p u r c h a s e  p r i c e  o r  v a l -  

u e  o f  o t h e r  c o n s i d e r a t i o n  as o f  t h e  d a t e  o f  e x e c u t i o n  o f  the 

w r i t t e n  a g r e e m e n t ,  a n d  this s u m  s h a l l  b e  p a i d  i n  a d d i t i o n  to

t h e  a g r e e d  u p o n  c o n s i d e r a t i o n .

y.
(i) T h i s  s e c t i o n  d o e s  n o t  a u t h o r i z e  a s t a t e  d e p a r t m e n t  

o r  a g e n c y  to e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  to a c q u i r e  

l a n d  o n  t i m b e r  c u t t i n g  r i g h t s  f o r  the p r o t e c t i o n  o f  w a t e r s  

i m p o r t a n t  to the s p a w n i n g  o r  m i g r a t i o n  o f  a n a d r o m o u s  fish.
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(1) " o w n e r  o f  t h e  t i m b e r "  m e a n s  a p e r s o n  w h o  o w n s  

t h e  r i g h t  t o  c u t  o r  h a r v e s t  s t a n d i n g  t i m b e r  t h a t  m a y  be 

a c q u i r e d  u n d e r  t h i s  s e c t i o n  e v e n  i f  t h e  p e r s o n  h o l d s  n o  

o t h e r  i n t e r e s t  in  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  is l o c a t­

ed;

(2) " t i m b e r  c t t i n g  r i g h t s "  o r  " r i g h t  to c u t  o r  

h a r v e s t  t i m b e r "  m e a n s  a n  a s s i g n a b l e  l i c e n s e  t o g e t h e r  

w i t h  a n  i n t e r e s t  i n  t h e  s t a n d i n g  t i m b e r  h e l d  b y  t h e  o w n­

er  o f  t h e  t i m b e r  w h i c h  a l l o w s  t h e  o w n e r  o f  t h e  t i m b e r  or 

h i s  a s s i g n e e  t o  e n t e r  u p o n  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  

is l o c a t e d  to c u t  a n d  r e m o v e  t h e  t i m b e r  o f  c o m m e r c i a l  

v a l u e .

*  S e c t i o n  2. A S  3 7 . 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to 

r e a d :

Sec. 3 7 . 1 1 . 0 7 5 .  A N A D R O M O U S  F I S H  P R O T E C T I O N  F U N D .  (a) 

T h e r e  is c r e a t e d  in t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a­

t i o n  (AS 3 7 . 1 2 . 0 1 0 )  t h e  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u nd. T h e  

a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  

b o a r d  of the A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  w h i c h  

s h a l l  a s s i s t  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  A l a s ­

k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  in a c q u i r i n g  c e r t a i n  t i m­

b e r  r i g h t s  f o r  the l o n g  t e r m  r e s t o r a t i o n  a n d  r e h a b i l i t a t i o n  

o f  a n a d r o m o u s  f i s h  s p a w n i n g  a r e a s .  P r o t e c t i o n  o f  a n a d r o m o u s

In this section,
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f i s h  s p a w n i n g  a r e a s  u n d e r  t h i s  s e c t i o n  m a y  b e  f i n a n c e d  o n l y  

b y  a p p r o p r i a t i o n s  o f  t h e  l e g i s l a t u r e  t o  t h e  a n a d r o m o u s  f i s h  

p r o t e c t i o n  f u n d ,  as e s t a b l i s h e d  h e r e i n .

(b) T h e  b o a r d  o f  t r u s t e e s  o f  t h e  A l a s k a  R e n e w a b l e  R e ­

s o u r c e s  C o r p o r a t i o n  m a y  u s e  m o n e y  i n  t h e  a n a d r o m o u s  f i s h  p r o ­

t e c t i o n  f u n d  t o  f i n a n c e  a c q u i s i t i o n  o f  t i m b e r  c u t t i n g  r i g h t s  

in a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 0 .

(c) T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r s  o f  n a t u r a l  r e­

s o u r c e s  a n d  f i s h  a n d  g a m e  is r e q u i r e d  b e f o r e  a p p r o v a l  o f  a n y  

e x p e n d i t u r e  o f  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  m o n i e s .

(d) F u n d s  n o t  e x p e n d e d  u n d e r  t h i s  s e c t i o n  a t  t h e  e n d  o f  

a n y  f i s c a l  y e a r  s h a l l  n o t  l a p s e  b u t  i n s t e a d  b e  d e p o s i t e d  in 

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  22, 1981

S U BJECT:

TO:

FROM:

T i m b e r  c u t t i n g  rig h t s  
(CSHB 132 (Re s o u r c e s ) )

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r  
R e p r e s e n t a t i v e  F r e d  F. Z h a r o f f  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e

R i c h a r d  A. B r a d l e y  (O 
L e g i s l a t i v e  C o u n s e l  Jsb*

T h e  c o m m i t t e e  h a s  r e q u e s t e d  a c o m m i t t e e  s u b s t i t u t e  for 
HB 132.

At the time th a t  I did a d r a f t  c o m m i t t e e  s u b s t i t u t e  for 
R e p r e s e n t a t i v e  G r u s s e n d o r f ,  I b e c a m e  c o n c e r n e d  w i t h  the u s e  
of the d e f i n e d  terms in the bill. See subsec. (i) of H B  132 
and subsec. (j ) of this draft. T i m e  did not th e n  p e r m i t  a 
r e v i e w  of the terms a n d  an a t t e m p t  to r e f i n e  the u s a g e s .
This d r a f t  c o m m i t t e e  s u b s t i t u t e  does c o n t a i n  t h o s e  c h a n g e s  
a n d  I s u g g e s t  that the c o m m i t t e e  r e v i e w  the d r a f t  w i t h  t h e s e  
c h a n g e s  in mind. I b e l i e v e  m o r e  p r e c i s i o n  is a c h i e v e d  b y  
the cha n g e s .

B e c a u s e  s o m e  c h a n g e s  w e r e  m a d e  in the b i l l  e n c l o s e d  f r o m  the 
d r a f t  p r o v i d e d  to us, a n  e x p l a n a t i o n  of t h o s e  c h a n g e s  is 
o f f e r e d .

T h e  c o m m i t t e e  has s u g g e s t e d  a n e w  p a r a g r a p h  (4) b e  a d d e d  to 
s u b s e c t i o n  (a) of the b i l l  to p e r m i t  the o w n e r  of timber 
c u t t i n g  r i g h t s  to r e q u e s t  the s t a t e  to a c q u i r e  the ti m b e r  
c u t t i n g  r i g hts. B e c a u s e  it s e e m e d  a w k w a r d  to put the 
a u t h o r i z a t i o n  for the o w n e r  to i n i t i a t e  the r e q u e s t  at that 
point, I h a v e  m o d i f i e d  the i n i t i a l  p h r a s e s  of (a) to p e r m i t  
e i t h e r  the c o m m i s s i o n e r  of fish and ga m e  or the o w n e r  to 

® i n i t i a t e  e f f o r t s  t o w a r d  a p u r c h a s e .



T h e  c o m m i t t e e  s u g g e s t e d  in the d r a f t  s u b s e c .  (a)(3) t h a t  the 
a g r e e m e n t  of the o w n e r  b e  ''under the t e r m s  a n d  c o n d i t i o n s  
o f f e r e d  i n  sub s e c s ,  (b), (d), a n d  (h)" o f  th i s  s e c t i o n .  I 
h a v e  d e l e t e d  the p h r a s e  for s e v e r a l  r e a s o n s .  S i n c e  the 
s t a t e  does n o t  h a v e  t h e  o p t i o n  o f  e m i n e n t  d o m a i n  u n l e s s  it 
is a f f i r m a t i v e l y  g r a n t e d  [to the e x t e n t  th a t  s u b s e c .  (j) is 
g r a t u i t o u s  a n d  u n n e c e s s a r y ] ,  a l l  a s p e c t s  o f  the a g r e e m e n t  of 
the o w n e r  are e n t i r e l y  voluntary., T y i n g  t h a t  a g r e e m e n t  to 
the p r o v i s i o n s  of the s e c t i o n  is to that e x t e n t  u n n e c e s s a r y .

But a n o t h e r  r e a s o n  for e l i m i n a t i n g  that l a n g u a g e  is that the 
s t a t e d  p r o v i s i o n s  are n o t  in  fa c t  d e s c r i b a b l e  as " t e r m s  a n d  
c o n d i t i o n s " .  M o r e o v e r ,  b o t h  sub s e c s ,  (d) a n d  (h) t h e m s e l v e s  
r e q u i r e  t h e  c o n s e n t  of the o w n e r  to a n y  a g r e e m e n t .

I h a v e  r e w o r k e d  subsec. (c) a n d  I b e l i e v e  th a t  it a c h i e v e s  
the g o a l s  of the c o m m i t t e e .

I h a v e  a l s o  s h o r t e n e d  the p r o v i s i o n s  of s u b s e c .  (d)(4) 
c o n s i s t e n t l y  w i t h  the c o m m i t t e e ' s  goals.

D r a f t  s u b s e c .  (h) is b r o k e n  in t o  two p a r t s .  T h e  s e c o n d  part, 
s u b s e c .  (i), w h i c h  c o n s i s t s  of the h a n d w r i t t e n  m a t e r i a l  f r o m  
the draft, has b e e n  r e w o r k e d  and is s o m e w h a t  d i f f e r e n t  f r o m  
the r e q u e s t .  I h a v e  d e l e t e d  the r e q u i r e m e n t  t h a t  the s t a t e  
c o n s i d e r  as an o b l i g a t i o n  of the s t a t e  the c o s t s  i n c u r r e d  b y  
the s t a t e  in a c h i e v i n g  a n  a g r e e m e n t .  T h a t  r e s u l t  is i n e v i t a b l e  
in the a b s e n s e  of law to the contr a r y .

But I h a v e  a l s o  l i m i t e d  the a s s u m p t i o n  o f  the s t a t e  of the 
costs of the o w n e r  to t h o s e  "costs d e t e r m i n e d  b y  the 
c o m m i s s i o n e r  to be r e a s o n a b l e  c o sts of the o w n e r  of t i m b e r  
c u t t i n g  r i g h t s  n e c e s s a r y  to a c h i e v e  an a g r e e m e n t  w i t h  the 
s t a t e  . . . "  a n d  o n l y  th e n  if a n  a g r e e m e n t  for the p u r c h a s e  
of t i m b e r  c u t t i n g  r i g h t s  is a c h i e v e d .  S o m e  l i m i t a t i o n  on 
the e x p o s u r e  o f  the s t a t e  to the r e a s o n a b l e  or u n r e a s o n a b l e  
costs of the o w n e r  in the a b s e n c e  of a f i n a l  a g r e e m e n t  or 
e v e n  w i t h  a f i n a l  a g r e e m e n t  s e e m e d  r e q u i r e d .

The r e m a i n i n g  s u b s e c t i o n s  of the b i l l  are r e l e t t e r e d .

R A B : ljb
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M E M O R A N D U M June 2, 1981

SUBJECT:

TO:

F R O M :

T i m b e r  c u t t i n g  r i g h t s  
(CSHB 132 ( R e s o u r c e s ) )

R e p r e s e n t a t i v e  T e r r y  G a r d i n e r

R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l

In the p r e s e n t  v e r s i o n  of C S H B  132 ( R e s o u r c e s ) ,  I f a i l e d  to 
i n c l u d e  l a n g u a g e  r e s p o n s i v e  to y o u r  req u e s t ;  y o u  h a d  a s k e d  
for l a n g u a g e  that

T h e  d e p a r t m e n t  s h a l l  a n n u a l l y  s u b m i t  to the l e g i s l a t u r e  
the a m o u n t  of f u n d s  n e e d e d  to i m p l e m e n t  this s e c t i o n  
b e f o r e  i n c u r r i n g  c o s t s  u n d e r  this sec t i o n .

I h a v e  r e s p o n d e d  to the r e q u e s t  w i t h  n e w  s u b s e c t i o n  (j).

Y o u r  r e q u e s t  w a s  s u s c e p t i b l e  to two i n t e r p r e t a t i o n s :

(1) the d e p a r t m e n t  m a y  i n c u r  costs a f t e r  r e q u e s t i n g  
f u nds f r o m  the l e g i s l a t u r e ;  or

(2) the d e p a r t m e n t  m a y  not i n c u r  c o s t s  u n t i l  it has 
r e c e i v e d  funds f r o m  the l e g i s l a t u r e .

W h i l e  the la t t e r  v e r s i o n  is c o n s t i t u t i o n a l l y  m a n d a t e d  
( Ar t i c l e  IX, s e c t i o n  3), n o n e t h e l e s s  it c o n s t i t u t e s  
r e a s o n a b l e  l e g i s l a t i v e  p o l i c y  to p r o h i b i t  e x e c u t i v e  
a g r e e m e n t s  that l i m i t  l e g i s l a t i v e  op t i o n s .

I h a v e  a c c o r d i n g l y  u s e d  the s e c o n d  i n t e r p r e t a t i o n  as the 
b a s i s  for m y  n e w  s u b s e c t i o n  (j).

P l e a s e  r e v i e w  to d e t e r m i n e  that I h a v e  a c h i e v e d  y o u r  goal.

R A B : ljb
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April 25, 1980

R e p r e s e n t a t i v e  O s t e r b a c k ,  C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  O s t e r b a c k :

A t  the d i r e c t i o n  o f  Mr, F r a n k  S e y m o u r ,  E x e c u t i v e  V i c e  P r e s i ­
d e n t  o f  C a p e  F o x  C o r p o r a t i o n ,  I w o u l d  l i k e  to a d v i s e  y o u  o f  

o u r  p o s i t i o n  o n  H B  688.

W e  h a v e  r e v i e w e d  t h i s  l e g i s l a t i o n  in d e p t h  a n d  n o t e  a n u m b e r  
o f  p r o b l e m s ,  m a n y  o f  w h i c h  h a v e  b e e n  n o t e d  in S e a l a s k a ’s l e t t e r  
to you. H o w e v e r ,  w e  a r e  v e r y  m u c h  in f a v o r  o f  r e t a i n i n g  
b u f f e r  z o n e s  a r o u n d  l a k e s  a n d  s t r e a m s .  A l t h o u g h  t h e  l e g i s ­
l a t i o n  h a s  m e r i t  we  do n o t  f e e l  it p e r m i t s  a t r a d e  f o r  o t h e r  
l a n d  or p u r c h a s e  o f  l a n d  in b u f f e r  z o n e s  in a m a n n e r  a c c e p t a b l e  

to C a p e  F o x  C o r p o r a t i o n .

W e  w o u l d  b e  v e r y  h a p p y  to d i s c u s s  o u r  c o n c e r n s  w i t h  a n y  i n t e r ­
e s t e d  p a r t y .

S i n c e r e l y ,  *

L e g i s l a t i v e  A g e n t  
C a p e  Fox C o r p o r a t i o n

cc: F r a n k  S e y m o u r
C a p e  F o x  C o r p o r a t i o n

B o b  L o e s o h e r  
S e a l a s k u  C o r p o r a t i o n

K e l l u s  S e w e l l



A L A S K A  

S T A T E  L E G I S L A T U R E

MEMORANDUM
S e c t i o n  A n a l y s i s :  H B  132
S u b c o m m i t t e e ,  R e s o u r c e s

"An Act a u t h o r i z i n g  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  
to a c q u i r e  c e r t a i n  t i m b e r  c u t t i n g  r i g h t s . "

S e c t i o n  1 . 1 7 - 1 0 5 .  A C Q U I S I T I O N  O F  T I M B E R  R I G H T S .

(a) 2 is a m e n d e d  to read, "t h e  c o m m i s s i o n e r  of f i s h  a n d  
g a m e  p r o v i d e s  w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n e r  o r  o w n e r s  
of  t h e  t i m b e r  o f  t h e i r  i n t e n t  to  m a k e  a d e t e r m i n a t i o n  a n d  
f i n d s  t h a t  t h e  t i m b e r  c u t t i n g  f o r  a d e f i n e d  a r e a  w o u l d  be 
h a z a r d o u s  t o  the s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  of  a n a d r o m o u s  
fish; a n d

T h i s  is n e c e s s a r y  to m a k e  su r e  the t i m b e r  o w n e r  
ia a w a r e  of  a c o n c e r n  so that he m a y  p a r t i c i p a t e  
the f i n d i n g s  a n d  p l a n  e f f e c t i v e l y .

(a) 3 is a m e n d e d  tc read "the owner of the timber 
agrees u n d e r  the terms and con di t i o n s  offered in Sec. 
105(b)&(d) to convey his right to cut and remove the timber 
to the state for a term of not less than 30 years or more 
than 150 years, unless r e - e v a l u a t e d  under subsection(c.) of 
this s e c t i o n , w h i c h  term shal] be....etc.

This change is p r o p o s e d  to assure the timber owner- 
is aware of the terms and con sid e r a t i o n s  offered 
p r ior to a g r e e i n g  to c onvey his rights

N O T E . If this amendment is acceptable, there may 
be no need to m a i n t a i n  subsect ion (e ) 2 of this 
s e c t i o n .

(a) iJ is added. The owner of timber  rights reque s t s  the 
state to acquire the rights.

This s ubsection will permit the a c q u i r i n g  of 
t i mbe r ri ghts by the state for land that does not
fit the criteria in subsection  (a) 1 and 2 of
Section  105-

(b) is a m e n d e d  to read, "The money or other c o n s i d e r a t i o n  
offered for timber cutting rights under ths section shall 
equal the fair market value of the timber c u tting r i ghts  as 
d e t e r m i n e d  by a third party m u t ually agreed to by the C o m m i s s i o n e r  
of Natural R e s o urces and the owner  of the timber to make the 
d e t e r m i n a t i o n  of fair market value under criteria
agreed to by the C o m m i s s i o n e r  of Natural Re sources and the
owner of the timber.



S e c t i o n  (c) b e g i n n i n g  at l i n e  7 is a m e n d e d :  " c o n d i t i o n s  
(1) a n d  (2) i n  s u b s e c t i o n  (a) of  t h i s  s e c t i o n  a r e  n o t  m e t  t o  
p e r m i t  t h e  s t a t e  to a c q u i r e  the r i g h t  to cut a n d  r e m o v e  t i m b e r  
f r o m  p r i v a t e  for'astT'land." t h e  f o r m e r  o w n e r  o f  t h e  t i m b e r  i s  
e n t i t l e d  t o  r e p u r c h a s e  the t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  c o n s i d e r a t i o n  o f  t h e  
same v a l u e  p a i d  or e x c h a n g e d  by the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  f o r  the t i m b e r  c u t t i n g  r i g h t s .

This change makes it unders t o o d  th at r e - e v a l u a t i o n s  
o ccur u n d e r  the gui delines e s t a b l i s h e d  in s u b s e c t i o n
(a) 1 and 2. By d e l e t i n g  the last line, it a v o i d s  
interest a c c u m u l a t i o n  since the t i m b e r  r i g h t s  
would be v o l u n t a r i l y  given up by a p r i v a t e  o w n e r  
as a favor to the public and more r i g h t l y  r e t u r n e d  
at its former value.

S u b s e c t i o n  (d) 4 is a m e n d e d  b y  a d d i n g  " so l o n g  as t h e  
p a y m e n t  a n d / o r  e x c h a n g e  t e r m s  are a g r e e d  to b y  t h e  c o m m i s s i o n e r  
a nd t h e  o w n e r  ~)f the t i m b e r T 71

This a s su res terms are s a t i s f a c t o r y  and that 
payment w h e t h e r  in money or other c o n s i d e r a t i o n s  
are e f f ected in a timely manner.

A n e w  s u b s e c t i o n  (h) is suggested: " . . . . A c q u i s i t i o n  o f  
and full p a ymen t for timbe r c u t t ing rights m u s t  ta ke p l a c e  
by the end of the follow ing r e gular l e g i s l a t i v e  s e s s i o n  or 
w ithin one year of the date the owner of the t i m b e r  r i g h t s  
is first a d v i s e d  in w r i t i n g  of the state's i n t e r e s t  to _
acquire  the right, w h i c h e v e r  is later, or the t i m b e r  o w n e r  
shall be i m m e d i a t e l y  c ompensated  by an amount e q u a l  to 1.2 
times the value of the t imber d e t e r m i n e d  u n d e r  s u b s e c t i o n
(b) of this section...."

This addition adds a specific t i m e f r a m e  w i t h o u t  
w h i c h  a c q u i s i t i o n  could occur and a s e t t l e m e n t  
follow at a later date c a using  s i g n i f i c a n t  e c o n o m i c  
loss to the priv ate landowner.

It is also su ggested that "all costs incurred by the state 
or by the l a n d o w n e r  to effect a c q u i s i t i o n  of t i m b e r  r i g h t s  
by the state und er Sec. 105(a) 1 or 2 of this c h a p t e r  shall 
be c o n s i d e r e d  obliga t i o n s  of the state" be a d d e d  to this 
section.

The above additions make Subsection (h) relettered
(i) and (i) relettered (j).



S T A T E  L E G I S L A T U R E
a.

M E M O R A N D U M
S e c t i o n  A n a l y s i s :  H B  132
S u b c o m m i t t e e ,  R e s o u r c e s

"An Act a u t h o r i z i n g  t h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  
to  a c q u i r e  c e r t a i n  t i m b e r  c u t t i n g  r i g h t s . "

S e c t i o n  4 1 . 1 7 . 1 0 5 .  A C Q U I S I T I O N  OF  T I M B E R  R I G H T S .

(a) 2 is a m e n d e d  to r e a d ,  "the c o m m i s s i o n e r  o f  f i s h  a n d  
g a m e  p r o v i d e s  w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n e r  o r  o w n e r s  
o f  t h e  t i m b e r  o f  t h e i r  I n t e n t  to m a k e  a d e t e r m i n a t i o n  a n d  
f i n d s  t h a t  t h e  t i m b e r  c u t t i n g  for a d e f i n e d  a r e a  w o u l d  be 
h a z a r d o u s  to the s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  o f  a n a d r o m o u s  
fish; a n d

T h i s  is n e c e s s a r y  to  m a k e  sure the t i m b e r  o w n e r  
ia a w a r e  of  a c o n c e r n  so th a t  he m a y  p a r t i c i p a t e  
t h e  f i n d i n g s  and p l a n  e f f e c t i v e l y .

(a) 3 is a m e n d e d  to r e a d  "the o w n e r  of  t h e  t i m b e r  
a g r e e s  u n d e r  the t e r m s  a n d  c o n d i t i o n s  o f f e r e d  in Sec.
105(b)Sf(d) to c o n v e y  h i s  r i g h t  to cut a n d  r e m o v e  t h e  t i m b e r  
to the s t a t e  f o r  a t e r m  o f  not le s s  t h a n  30 y e a r s  o r  m o r e  
t h a n  1 3 0  y e a r s ,  u n l e s s  r e - e v a l u a t e d  u n d e r  s u b s e c t i o n ( c ) o f  
t h i s  s e c t i o n , w h i c h  t e r m  s h all b e . . . . e t c .

T h i s  c h a n g e  is p r o p o s e d  to a s s u r e  t h e  t i m b e r  ow n e r -  
is a w a r e  o f  the t e r m s  a n d  c o n s i d e r a t i o n s  o f f e r e d  
p r i o r  to a g r e e i n g  to c o n v e y  his rights'

N O T E : If t h i s  a m e n d m e n t  is a c c e p t a b l e ,  t h e r e  m a y
be no n e e d  t o  m a i n t a i n  s u b s e c t i o n  (e ) 2 o f  t h i s
s e c t i o n .

(a) Is a d d e d .  T h e  o w n e r  o f  t i m b e r  r i g h t s  r e q u e s t s  t h e  
s t a t e  t o  a c q u i r e  t h e  r i g h t s .

T h i s  s u b s e c t i o n  w i l l  p e r m i t  the a c q u i r i n g  o f  
t i m b e r  r i g h t s  by the s tate for l a n d  t h a t  d o e s  n o t  
fit the c r i t e r i a  in s u b s e c t i o n  (a) 1 a n d  2 o f  
S e c t i o n  105.

(b) is a m e n d e d  t o  r e a d ,  " T h e  m o n e y  o r  o t h e r  c o n s i d e r a t i o n  
o f f e r e d  f o r  t i m b e r  c u t t i n g  r i g h t s  u n d e r  t hs  s e c t i o n  s h a l l  
e q u a l  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  t i m b e r  c u t t i n g  r i g h t s  a s

d e t c  -mined b y a t h i r d  p a r t y  m u t u a l l y  a g r e e d  t o  b y  t h e  C o m m i s s i o n e r
o f  N a t u r a l  R e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r  t o  m a k e  t h e  

d e t e r m i n a t i o n  c i ~ f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r i a  
a g r e e d  to b y ' t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  a.id t h e

owner of the timber.



S e c t i o n  (c) b e g i n n i n g  at l i n e  7 is a m e n d e d :  "c o n d i t i o n s
(1) a n d  (2) i n  s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  a r e  n o t  m e t  t o  
p e r m i t  t h e  s t a t e  to a c q u i r e  t h e  r i g h t  to cut a n d  r e m o v e  t i m b e r  
f r o m  p r i v a t e  f o r e s t  l a n d . " the f o r m e r  o w n e r  o f  t h e  t i m b e r  is 
e n t i t l e d  to r e p u r c h a s e  t h e  t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  c o n s i d e r a t i o n  o f  t h e  
same v a l u e  p a i d  o r  e x c h a n g e d  by  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  f o r  t h e  t i m b e r  c u t t i n g  r i g h t s .

T h i s  c h a n g e  m a k e s  it u n d e r s t o o d  t h a t  r e - e v a l u a t i o n s  
o c c u r  u n d e r  the g u i d e l i n e s  •established i n  s u b s e c t i o n
(a) 1 a n d  2. By d e l e t i n g  t h e  l a s t  l i n e ,  it a v o i d s  
i n t e r e s t  a c c u m u l a t i o n  s i n c e  t h e  t i m b e r  r i g h t s  
w o u l d  be v o l u n t a r i l y  g i v e n  up b y  a p r i v a t e  o w n e r  
as a f a v o r  to t h e  p u b l i c  a n d  m o r e  r i g h t l y  r e t u r n e d  
at its f o r m e r  value.

S u b s e c t i o n  (d) 4 is a m e n d e d  b y  a d d i n g  " so l o n g  a s  t h e  
p a y m e n t  a n d / o r  e x c h a n g e  t e r m s  a r e  a g r e e d  to b y  t h e  c o m m i s s i o n e r  
a n d  t h e  o w n e r  o f  t h e  t i m b e r .” "

T h i s  a s s u r e s  t e r m s  a r e  s a t i s f a c t o r y  a n d  t h a t  
p a y m e n t  w h e t h e r  in m o n e y  or o t h e r  c o n s i d e r a t i o n s  
a r e  e f f e c t e d  in a t i m e l y  m a n n e r .

A n e w  s u b s e c t i o n  (h) is s u g g e s t e d :  " . . . . A c q u i s i t i o n  o f  
and f u l l  p a y m e n t  f o r  t i m b e r  c u t t i n g  r i g h t s  m u s t  t a k e  p l a c e  
by t h e  e n d  o f  t h e  f o l l o w i n g  r e g u l a r  l e g i s l a t i v e  s e s s i o n  o r  
w i t h i n  one y e a r  o f  the d a t e  the o w n e r  o f  t h e  t i m b e r  r i g h t s  
is f irst a d v i s e d  in w r i t i n g  of the s t a t e’s i n t e r e s t  to _
a c q u i r e  the r i g h t ,  w h i c h e v e r  is later, o r  t h > t i m b e r  o w n e r  
s n a i l  be i m m e d i a t e l y  c o m p e n s a t e d  by  a n  a m o u n t  e q u a l  to 1.2 
t i m e s  L'he v a l u e  o f  the t i m b e r  d e t e r m i n e d  u n d e r  s u b s e c t i o n
(b) o f  ;his s e c t i o n . . . . "

T h i s  a d d i t i o n  a d d s  . s p e c i f i c  t i m e f r a m e  w i t h o u t  
w h i c h  a c q u i s i t i o n  c o u l d  o c c u r  a n d  a s e t t l e m e n t  
f o l l o w  at a l a t e r  d a t e  c a u s i n g  s i g n i f i c a n t  e c o n o m i c  
l o s s  to t h e  p r i v a t e  l a n d o w n e r .

It is a l s o  s u g g e s t e d  t h a t  "all c o s t s  i n c u r r e d  by t h e  s t a t e  
or by the l a n d o w n e r  to e f f e c t  a c q u i s i t i o n  o f  t i m b e r  r i g h t s  
by t h e  s t a t e  u n d e r  Sec. 10 5 ( a )  1 o r  2 o f  t h i s  c h a p t e r  s h a l l  
be c o n s i d e r e d  o b l i g a t i o n s  o f  the s t a t e "  be a d d e d  to t h i s  
section.

T h e  a b o v e  a d d i t i o n s  m a k e  S u b s e c t i o n  (h) r e l e t t e r e d
(i) and (i) r e l e t t e r e d  (j).
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IN  THE HOUSE BY THE RESOURCES COMMITTEE

HOUSE BILL NO. 132 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act authorizing the commissioner of natural r e­

sources to acquire certain timber cutting rights.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.105. ACQUISITION CF TIMBER RIGHTS. (a) If requested 

by the commissioner of fish and game, the commissioner of natural re* 

sources may acquire for the state tbt right to cut and remove timber 

from private forest land if

(1) the timber is on land which is adjacent to a river, 

lake, or stream specified under AS 16.05.870 as important to the spawn­

ing, rearing, or migration of ana^roraous fishj
b o O * iT T X # i > r o v t .£ ? .  7Z> 7 v €  r  _  i ; J £ 4. o < - o u j# J J U L f  e rC --T H JL7 H ua£4 i-  o f

(2) the commissioner of fish and game finds that the timber
foo_ v  Dtpi kJCO t U l - X J r - •
cuttingAwould be hazardous to the spawning, rearing or migration of 

anadromous fish; and
U w O U -  Tt-GJV-S 6»M6iruwi: 6 tKj < l A , ( c & C &

(3) the owner of the timber agrees^t . convey his right to

cut and remove the timber to the state for a L ’ of not less than 30 
U m U ^ S  O iT L -U A L U -M - t -O  U ln T D E jl. (j£) o f  T V U * .
years or more than 150 years, ̂ which term shall be t. n period required

for regrowth of the timber after cutting as determined b v  the commis­

sioner of natural resources based on site and soil characteristics and 

comparable periods for regrowth of timber in adjacent areas or in other 

areas with similar geography and climatej

(b) The money or other consideration offered for timber cutting 

rights under this section shall equal the fair market value of the 

timber cutting rights as determinedly the conroioaicmui— crf— n*tuxal

Of) 7wtowtJirt- ctP TryvrL

T o  AVC: q  u_<. (iJL T  (Lt Grt̂ TT *

< - Introduced: 2/6/81
Referred: Resources



r-coottrooo.

(c) The cominissloner of fish and game shall regularly, and when 

requested by the owner of the land or by the former owner of the 

timber, reevaluate the importance of the adjacent waters for, or the 

hazardous nature of cutting timber acquired under this section to, the

spawning, rearing, or migration of anadromous fish. If, u p o n  reeval-
C x J * r O i - n * * s ?  C O

uation, the commissioner of fish and game determines that— Hir fimbar
GP) p- A fu*r Ms-r >0 T U i

cutting activity iG— no_ longer hazardous-to— the spawning. l e a i i ^ —
-J2> A<rQO-avs. -T/+H. Q-16-C+-T 7?> dO^T /WO dLJ^SXSt. PC-cn\A
mi g r a t i o n  o f  anadr omou s - f i s h  or  t h a t- Llie ad jacen t " -wa te r s-a r c-no l u u g e i  
^(UUA-Tt. AA-nTC^
important to- the spawning,— rearing,— or -migra-t-ion of anadromouo f i s h , 

the former owner of the timber is entitled to repurchase the timber

cutting rights from the Department of Natural Resources for considera­
te t *-*"0

tion of the same value pald^by the Department of Natural Resources for

the t imbe r  c u t t i n g  r i g h t s ,w i t h auuuax~luLirj.'UtrL a t--a r c a aon a b l c - ra t c  as 
de te r mined by the commisaionor- of  na tur al- -resou r c es-.

(d) The commissioner of  n a tu r a l  re sou rces  may a c q u i r e  p r i v a t e l y  " 
owned timber c u t t i n g  r i g h t s  under t h i s  s e c t i o n  by

(1) pay ing  moneys *
(2) exchanging state land or an interest in state land;

(3) purchasing private or public land to exchange that land

for the timber rights; and

(A) using any combination of the methods described in (1) -

(3) of this subsect.'on^z_crv5- As 'nUL 1>/&nCfrC h^>[ £> *2- C^C^MA-isrfrc. i 
<c*.6«T*^T<-<r>oCk) TV+a* 6b>̂ ~rTtin- A o  C-tt-o T o  St/ THK.

(e) The commisf ioner of natural resources shall •*<-**/«_*. a P

(1) advi,",e the commissioner of fish anu t'ame on the perfor­

mance of his duties under this section;

(2) at least 120 days before the acquisition of timber cut­

ting rights under this section, determine the consideration to be paid

for those rights; and
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(3) give public notice of the proposed exchange of state 

land in the manner specified in AS 38.05.345 for the sale of state land 

by public auction. .

(f) AS 38.50 does not apply to an exchange of state land under
, /

this section.

Cg) If the value of a proposed acquisition of privately owned 

timber cutting rights under (d) of this section exceeds $1,000,000, the 

timber cutting rights may not be acquired unless acquisition is ap­

proved by the legislature by concurrent resolution.

(Is] (;t) This section does not authorize a state department or agency 

to exercise the power of eminent domain to acquire land or timber cut­

ting rights for the protection of waters important to the spawning or 

migration of anadromous fiBh.

In this section,

(1) "owner of the timber" means a person who owns the right 

to cut or harvest standing timber that may be acquired under this sec­

tion even if the peyson holds no other interest in. the land on which 

the timber is located;

(2) "timber cutting rights" or "right to cut or harvest

timber" means an assignable license together witn a n  interest in the

standing timber held by the owner of the timber which allows the owner

of the timber or his assignee to enter upon the land on which the

timber is located to cut and remove the timber of commercial value.

£ j\7) A - t Q u + u n o j  e r f -  Vrvro £ u -u_  ? A y * u c * J T -  ( V ;  t i k \ 8 i n _  * u . u s 3 - ' r * M
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Introduced: 2/6/81
Referred: Resources

IN THE HOUSE lP/1 _Jr BY THE RESOURCES COMMITTEE

HOUSE BILL NO. 132 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act authorizing the commissioner of natural re­

sources to acquire certain timber cutting rights."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.105. ACQUISITION-OF TIMBER RIGHTS, (a) If requested 

by the commissioner of fish and game, the commissioner of natural re­

sources may acquire for the state the right: to nit and remove timber 

from private forest land if

(1) the timber is on land which is adjacent to a river, 

lake, or stream specified under AS 16.05.870 as important to the spawn­

ing, rearing, or migration of anadromous fish; *

(2) the commissioner of fish and game finds that the timber 

cutting would be hazardous to the spawning, rearing or migration of 

anadromous fishj and ^

(3) the owner of the timber agrees to convey his right to 

cut and remove the timber to the state for a term of not less than 30 

years or more than 150 years, which term shall be the period required 

for regrowth of the timber after cutting as determined by the commis­

sioner of natural resources based on site and soil characteristics and 

compilable periods for regrowth of timber in adjacent areas or in other 

areas with similar geography and climate.

(b) The money or other consideration offered for timber cutting 

rights under this section shall equal the fair market value of the 

timber cuttiig rights as determined by the commissioner of natural

-1- ' HB 132



( c )  The commissioner o f  f i s h  and game s h a l l  r e g u l a r l y ,  and when
reques ted by the owner o f  the land or by the former owner o f  t h e
t imber ,  r e e va lu a t e  the importance o f  the ad jacen t  waters f o r ,  or the  
hazardous na ture  o f  c u t t i n g  t imber acqu ired  under t h i s  s e c t i o n  to ,  the  
spawning, r e a r in g ,  or m ig ra t ion  o f  anadromous f i s h .  I f ,  upon r e e v a l ­
ua t ion ,  the commissioner o f  f i s h  and game determines t h a t  the  t imbe r  
c u t t i n g  a c t i v i t y  i s  no longer hazardous to the spawning, r e a r i n g ,  or  
m ig ra t ion  o f  anadromous f i s h  or tha t  the ad jacen t  waters  a re  no l o n g e r
important to the spawning, r e a r in g ,  or m ig ra t io n  o f  anadromous f i s h ,
the former owner o f  the t imber i s  e n t i t l e d  to repurchase the  t im be r  
c u t t i n g  r i g h t s  from the Department of Natura l  Resources f o r  c o n s i d e r a ­
t i o n  o f  the same va lue  pa id by the Department o f  Na tu ra l  Resources f o r  
the t imber c u t t i n g  r i g h t s  w i th  annual i n t e r e s t  a t  a reasonab le  r a t e  as 
determined by the commissioner of  na tu ra l  re sources .

(d ) The commissioner of na tu ra l  resources  may a cqu i r e  p r i v a t e l y  
owned timber c u t t i n g  r i g h t s  under t h i s  s e c t io n  by

re sou rc e s .

f o r  the t imber r i g h t s » and
(4) us ing  any combination of the methods desc r ibed  i n  (1) -

(3) of t h i s  subsec t ion .
(e )  The commissioner of na tu ra l  resources  s h a l l

(1) adv ise  the commissioner o f  f i s h  and game on the  p e r f o r ­
mance o f  h i s  du t ie s  under t h i s  s e c t ion ;

(2) at  l e a s t  120 days be fore  the a c q u i s i t i o n  o f  t imber  c u t ­
t i n g  r i g h t s  under t h i s  s e c t io n ,  determine the con s id e r a t io n  to be p a id  
f o r  those r i g h t s ;  and

\

(1) paying money;
(2) exchanging s t a t e  land or an i n t e r e s t  i n  s t a t e  land ;
(3) purchas ing p r i v a t e  or p ub l i c  land to exchange t h a t  land
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A.

(3) g i v e  p u b l i c  n o t i c e  of  the proposed exchange o f  , t a t e  
land i n  the manner s p e c i f i e d  i n  AS 38.05.345 fo r  the  s a l e  o f  s t a t e  land  
by pub l i c  au c t ion .

( f )  AS 38.50 does no t  app ly  to an exchange o f  s t a t e  land  under  
t h i s  s e c t io n .

(g ) I f  the va lue  of  a proposed a c q u i s i t i o n  o f  p r i v a t e l y  owned 
t imber c u t t i n g  r i g h t s  under (d) of  t i l s  s e c t i o n  exceeds $1,000,000, the  
t imber c u t t i n g  r i g h t s  may not be acqu ired un les s  a c q u i s i t i o n  i s  ap­
proved by the l e g i s l a t u r e  by concurrent  r e s o l u t i o n .

(h) Th is  s e c t i o n  docs not au tho r i z e  a s t a t e  department o r  agency  
to e x e r c i s e  the power of  eminent domain tc Lre land o r  t imbe r  c u t ­
t i n g  r i g h t s  fo r  the p ro t e c t i o n  of  waters important to the  spawning or 
migra t ion  o f  anadromous f i s h .

( i )  In  t h i s  s e c t i o n ,
(1) "owner o f  the t imber" means a person who owns the  r i g h t

to cu t  or ha rves t  s tand ing  t imber tha t  may be acqu ired  under t h i s  s e c ­
t i o n  even i f  the person ho lds no o ther  i n t e r e s t  i n  the land  on which
the t imber i s  loca ted )

(2) "t imber c u t t i n g  r i g h t s "  or " r i g h t  to  cu t  or h a r v e s t  
t imber" means an a s s ignab le  l i c e n s e  together  w i th  an i n t e r e s t  i n  the 
s tand ing  t imber he ld  by the owner of the t imber which a l l ow s  the  owner 
o f  the t imber or h i s  ass ignee  to en te r  upon the land on which the  
t imber i s  loca ted  to cut and remove the t imber o f  commercial v a l u e .

-3 - HB 132



April 20, 1981

The Honorable Ben Grussendorf 
Suhoanmittee Chairman 
Resources Conmittee 
State House of Representatives 
Alaska State Legislature 
Pouch V  
St"’-e Capitol 
Jui.aau, Alaska 99811

RE: HOUSE BILL 132

>resentative Grussendorf:

Pi ease find enclosed our suggested revisions to HB132 as per our dis­
cussion during the hearing on this piece of legislation. These amend­
ments have been reviewed by Cape Fox Corporation - Saxman, Alaska and 
have been concurred with by their lobbiest Kellus S c  ell.

A  recommendation to advance an appropriation bill to go along with the 
enabling legislation is enclosed. Our recommendation is that no more 
than $500,000 be appropriated as an initial amount to the Anadromous 
Fish Protection Fund.

If we can be of further assistance, please advise us immediately. 
Thanking you for this consideration.

Enclosures

ec: Representative Sally Smith
Representative Robert Bettisworth 
Representative Mike Miller 
Representative Terry Gardiner 
Norm Staton 
Byron Mallott

SEALASKA CORPORATION ONE Sealas** Pia*a. Juneau A aska AeSO- Pecrne SEE-’ z'2



F u n d i n g  I n f o r m a t i o n
G e n e r a l  F u n d  ~ _________________
O t h e r  F u n d s

Introduced:
Referred:__

I K  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  B I L L  NO.
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a n  a p p r o p r i a t i o n  t o  t h e
D e p a r t m e n t  o f  R e v e n u e  t o r  u s e  b y  t h e  
A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  
a n d  o t h e r  s t a t e  a g e n c i e s  i n  a c q u i r i n g  
t i m b e r  c u t t i n g  r i g h t s  f o r  t h e  p u r p o s e  
o f  r e s t o r i n g  a n d  p r o t e c t i n g  a n a d r o m o u s  
f i s h  s t r e a m s  i n  A l a s k a ;  a n d  p r o v i d i n g  
f o r  axi e f f e c t i v e  date."'

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
*  S e c t i o n  1. T h e  s u m  o f  $ ________________ is a p p r o p r i a t e d  f r o m  t h e

g e n e r a l  f u n d  to t h e  D e p a r t m e n t  o f  R e v e n u e  f o r  tthe p u r c h a s e  o f  

t i m b e r  c u t t i n g  r i g h t s  a d j a c e n t  t o  s a l m o n  s t r e a m s  i n  A l a s k a  i n  

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 5  ( A n a d r o m o u s  F i s h  P r o t e c t i o n  

F u n d ) .

*  S e c t i o n  2. O n  J u n e  30, 1 9 82, the u n e x p e n d e d  a n d  u n o b l i g a t e d

p o r t i o n  o f  t h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  w i l l  b e  

d e p o s i t e d  in a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .

* S e c t i o n  3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .



I n t r o d u c e d :  2 / 6 / 8 1
R e f e r r e d :  R e s o u r c e s

IK  T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  C S  F O R  H O U S E  E I L L  N O .  1 3 2  
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  
A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  t h e  s t a t e  o f

A l a s k a  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  to a c q u i r e  c e r t a i n  t i m b e r  

c u t t i n g  r i g h t s  f o r  t h e  p r o t e c t i o n  

a n d  r e s t o r a t i o n  o f  a n a d r o m o u s  f i s h . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. A S  4 1 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  

r e a d :

Se c .  4 1 . 1 7 . 1 0 5 .  A C Q U I S I T I O N  O F  T I M B E R  R I G H T S .  (a) I f  

r e q u e s t e d  b y  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e ,  t h e  c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  i n  c o n j u n c t i o n  w i t h  t h e  A l a s k a  

R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  m a y  a c q u i r e  f o r  t h e  s t a t e  t h e  

r i g h t  t o  c u t  a n d  r e m o v e  t i m b e r  f r o m  p r i v a t e  f o r e s t  l a n d  if

(1) t h e  t i m b e r  is o n  l a n d  w h i c h  is a d j a c e n t  t o  a 

r i v e r ,  l a k e ,  o r  s t r e a m  s p e c i f i e d  u n d e r  A S  1 6 . 0 5 . 8 7 0  a s  

i m p o r t a n t  t o  t h e  s p a w n i n g ,  r e a r i n g ,  o r  m i g r a t i o n  o f  a n a ­

d r o m o u s  f i sh;



(2 )  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  p r o v i d e s  

w r i t t e n  n o t i c e  to t h e  a f f e c t e d  o w n e r  o r  o w n e r s ,  o f  t h e  

t i m b e r  of  t h e i r  i n t e n t  t o  m a k e  a d e t e r m i n a t i o n  a n d  f i n d s  

t h a t  t h e  t i m b e r  c u t t i n g  f o r  a d e f i n e d  a r e a  w o u l d  b e  h a z ­

a r d o u s  to t h e  s p a w n i n g ,  r e a r i n g  o r  m i g r a t i o n  o f  a n a d r o ­

m o u s  fish; a n d

(3) t h e  o w n e r  o f  t h e  t i m b e r  a g r e e s  u n d e r  t h e  t e r m s  

a n d  c o n d i t i o n s  o f f e r e d  i n  Sec* 1 0 5 ( b )  a n d  (d)7 t o  c o n v e y

i t s  r i g h t  to c u t  a n d  r e m o v e  t h e  t i m b e r  t o  t h e  s t a t e  f r

a  t e r m  of n o t  l e s s  t h a n  30 y e a r s  o r  m o r e  t h a n  1 5 0  y e a r s ,  

u n l e s s  r e e v a l u a t e d  u n d e r  s u b s e c t i o n  (c) o f  t h i s  s e c t i o n ,  

w h i c h  t e r m  s h a l l  b e  t h e  p e r i o d  r e q u i r e d  f o r  r e g r o w t h  o f  

t h e  t i m b e r  a f t e r  c u t t i n g  as d e t e r m i n e d  D y  t h e  c o m m i s ­

s i o n e r  of  n a t u r a l  r e s o u r c e s  b a s e d  o n  s i t e  a n d  s o i l  

c h a r a c t e r i s t i c s  a n d  c o m p a r a b l e  p e r i o d s  f o r  r e g r o w t h  o f  

t i m b e r  in a d j a c e n t  a r e a s  o r  in  o t h e r  a r e a s  w i t h  s i m i l a r  

g e o g r a p h y  a n d  c l i m a t e ;  o r

(4) t h e  o w n e r  o f  t i m b e r  r i g h t s  r e q u e s t s  t h e  s t a t e

t o  a c q u i r e  the r i g h t s . __



(b) T h e  m o n e y  o r  o t h e r  c o n s i d e r a t i o n  o f f e r e d  f o r  t i m b e r  

c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  s h a l l  e q u a l  t h e  f a i r  m a r k e t  

v a l u e  o f  t h e  t i m b e r  c u t t i n g  r i g h t s  as d e t e r m i n e d  b y  i  t h i r d  

p a r t y  m u t u a l l y  a g r e e d  to b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r  t o  m a k e  t h e  d e t e r m i n a t i o n  

o f  f a i r  m a r k e t  v a l u e  u n d e r  c r i t e r i a  a g r e e d  t o  b y  t h e  c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  a n d  t h e  o w n e r  o f  t h e  t i m b e r .

(c) T h e  c o m m i s s i (  n e r  o f  f i s h  a n d  g a m e  s h a l l  r e g u l a r l y ,  

a n d  w h e n  r e q u e s t e d  b y  t h e  o w n e r  o f  t h e  l a n d  o r  b y  t h e  f o r m e r  

o w n e r  o f  t h e  t i m b e r ,  r e e v a l u a t e  the i m p o r t a n c e  o f  t h e  a d j a ­

c e n t  w a t e r s  f o r ,  o r  t h e  h a z a r d o u s  n a t u r e  o f  c u t t i n g  t i m b e r  

a c q u i r e d  u n d e r  t h i s  s e c t i o n  to, t h e  s p a w n i n g ,  r e a r i n g ,  o r  

m i g r a t i o n  o f  a n a d r o m o u s  fish. If, u p o n  r e e v a l u a t i o n ,  t h e

c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  d e t e r m i n e s  c o n d i t i o n s  (1) o r

(2) in  s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  a r e  n o t  m e t  t o  p e r m i t  

t h e  s t a t e  t o  a c q u i r e  t h e  r i g h t  t o  c u t  a n d  r e m o v e  t i m b e r  f r o m  

p r i v a t e  f o r e s t  l a n d s ,  t h e  f o r m e r  o w n e r  o f  the t i m b e r  is  e n t i ­

t l e d  to r e p u r c h a s e  t h e  t i m b e r  c u t t i n g  r i g h t s  f r o m  t h e  D e p a r t ­

m e n t  o f  N a t u r a l  R e s o u r c e s  t o r  c o n s i d e r a t i o n  o f  t h e  s a m e  v a l u e  

p a i d  o r  e x c h a n g e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f o r  

the t i m b e r  c u t t i n g  r i g h t s .

(d) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  a c q u i r e  

p r i v a t e l y  o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  b y

(1) p a y i n g  m o n e y  f r o m  the A l a s k a  R e n e w a b l e
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(2) e x c h a n g i n g  s t a t e  l a n d  o r  a n  i n t e r e s t  i n  s t a t e

land;

(3) p u r c h a s i n g  p r i v a t e  o r  p u b l i c  l a n d  t o  e x c h a n g e  

t h a t  l a n d  f o r  t h e  t i m b e r  r i g h t s ;

(4) p a y i n g  m o n e y  f r o m  t h e  g e n e r a l  f u n d  s u b j e c t  t o  

l e g i s l a t i v e  a p p r o v a l ;  a n d

(5) u s i n g  a n y  c o m b i n a t i o n  o f  t h e  met. " , d e s c r i b e d  

i n  (1) - (4) o f  t h i s  s u b s e c t i o n ,  s o  l o n g  a s  t h e  p a y m e n t  

a n d / o r  e x c h a n g e  terr.s u n d e r  s u b s e c t i o n  (h) o f  t h i s  c h a p ­

t e r  a r e  a g r e e d  to b y  t h e  c o m m i s s i o n e r  a n d  t h e  o w n e r  o f  

t h e  t i m b e r .

(e) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l

(1) a d v i s e  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  o n  

t h e  p e r f o r m a n c e  o f  h i s  d u t i e s  u n d e r  t h i s  s e c t i o n ;

(2) a t  l e a s t  120 d a y s  b e f o r e  t h e  a c q u i s i t i o n  o f  

t i m b e r  c u t t i n g  r i g h t s  u n d e r  t h i s  s e c t i o n ,  d e t e r m i n e  t h e  

c o n s i d e r a t i o n  to b e  p a i d  f o r  t h o s e  r i g h t s ;

(3) g i v e  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  e x c h a n g e  o f  

s t a t e  l a n d  i n  t h e  m a n n e r  s p e c i f i e d  i n  A S  3 8 . 0 5 . 3 4 5  t o r  

the s a l e  o f  s t a r j  l a n d  b y  p u b l i c  a c t i o n ;  a n d

(4) w o r k  in c o n j u n c t i o n  w i t h  t h e  A l a s k a  R e n e w a b l e

R e s o u r c e s  C o r p o r a t i o n  t r u s t e e s  to f i n a n c e  a q u i s i t i o n  o f

t i m b e r  n e c e s s a r y  to r e h a b i l i t a t e ,  e n h a n c e ,  a n d  d e v e l o p

a n a d r o m o u s  f i s h  s t r e a m s  as o u t l i n e d  in 3 7 . 1 1 . 0 7 0 .
-4-

Resources Investment Fund (37.11.050.);



(f) A S  3 8 . 5 0  d o e s  n o t  a p p l y  to a n  e x c h a n g e  o f  s t a t e  

l a n d  u n d e r  t h i s  s e c t i o n .

(g) I f  t h e  v a l u e  o f  a p r o p o s e d  a c q u i s i t i o n  o f  p r i v a t e l y  

o w n e d  t i m b e r  c u t t i n g  r i g h t s  u n d e r  (d) o f  t h i s  s e c t i o n  e x c e e d s  

$ 1 , 0 0 0 , 0 0 0 ,  t h e  t i m b e r  c u c t i n g  r i g h t s  m a y  n o t  b e  a c q u i r e d  

u n l e s s  a c q u i s i t i o n  is a p p r o v e d  b y  t h e  l e g i s l a t u r e  b y  c o n c u r r ­

e n t  r e s o l u t i o n .

—  (h) I f  t h e r e  is m u t u a l  a g r e e m e n t  a s  t o  t h e  t e r m s  o f  t h e  

t i m b e r  a q u i s i f i o n  b e t w e e n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c ­

es, o t h e r  a f f e c t e d  a g e n c i e s  a n d  t h e  l a n d o w n e r ,  t h e  s t a t e  

s h a l l  h a v e  90  d a y s  t o  t e n d e r  t h ^  a g r e e d  u p o n  c o n s i d e r a t i o n  

s p e c i f i e d  i n  t h e  a g r e e m e n t .  F a i l u r e  t o  p r o f f e r  t h e  a g r e e d  

u p o n  c o n s i d e r a t i o n  w i t h i n  9 0  d a y s  s h a l l  g i v e  t h e  l a n d o w n e r  

t h e  e l e c t i o n  o f  t e r m i n a t i n g  the a c q u i s i t i o n  o r  c o m p l e t i n g  t h e  

a c q u i s i t i o n ,  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  s t a t e  s h a l l  p a y  t h e  

l a w f u l  r a t e  o f  interest as set o u t  in A S  4 5 . 4 5 . 0 7 . 0 ( a )  o r  i t s  

s u c c e s s o r  s t a t u t e  c o m p u t e d  a g a i n s t  t h e  p u r c h a s e  p r i c e  o r  v a l ­

ue of  o t h e r  c o n s i d e r a t i o n  a s  o f  t h e  d a t e  o f  e x e c u t i o n  o f  t h e  

w r i t t e n  a g r e e m e n t ,  a n d  th i s  s u m  s h a l l  b e  p a i d  i n  a d d i t i o n  t o  

t h e  a g r e e d  u p o n  c o n s i d e r a t i o n .

(i) T h i s  s e c t i o n  d o e s  n o t  a u t h o r i z e  a s t a t e  d e p a r t m e n t  

o r  a g e n c y  t o  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  t o  a c q u i r e  

l a n d  o n  t i m b e r  c u t t i n g  r i g h t s  f o r  t h e  p r o t e c t i o n  o f  w a t e r s  

i m p o r t a n t  to t h e  s p a w n i n g  o r  m i g r a t i o n  o f  a n a d r o m o u s  f i s h .



Vj; I n  t h i s  s e c t i o n ,

(1) " o w n e r  o f  the t i m b e r "  m e a n s  a  p e r s o n  w h o  o w n s  

t h e  r i g h t  t o  c u t  o r  h a r v e s t  s t a n d i n g  t i m b e r  t h a t  m a y  b e  

a c q u i r e d  u n d e r  t h i s  s e c t i o n  e v e n  if t h e  p e r s o n  h o l d s  n o  

o t h e r  i n t e r e s t  in  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  i s  l o c a t­

ed;

(2) " t i m b e r  c t t i n g  r i g h t s "  o r  " r i g h t  t o  c u t  o r  

h a r v e s t  t i m b e r "  m e a n s  a n  a s s i g n a b l e  l i c e n s e  t o g e t h e r  

w i t h  a n  i n t e r e s t  i n  the s t a n d i n g  t i m b e r  h e l d  b y  t h e  o w n ­

e r  of  t h e  t i m b e r  w h i c h  a l l o w s  t h e  o w n e r  o f  t h e  t i m b e r  o r  

h i s  a s s i g n e e  tc e n t e r  u p o n  t h e  l a n d  o n  w h i c h  t h e  t i m b e r  

is l o c a t e d  t o  c u t  a n d  r e m o v e  t h e  t i m b e r  o f  c o m m e r c i a l  

v a l u e .

*  S e c t i o n  2. A S  3 7 . 1 1  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  

read:

S e c .  3 7 . 1 1 . 0 7 5 .  A N A D R O M O U S  F I S H  P R O T E C T I O N  F U N D .  (a) 

T h e r e  is c r e a t e d  in  t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a ­

t i o n  (AS 3 7 . 1 2 . 0 1 0 )  t h e  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d .  T h e  

a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  s h a l l  b e  a d m i n i s t e r e d  b y  t h e  

b o a r d  o f  t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  w h i c h

1
s h a l l  a s s i s t  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  A l a s ­

k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  in a c q u i r i n g  c e r t a i n  t i m ­

b e r  r i g h t s  f o r  t h e  l o n g  t e r m  r e s t o r a t i o n  a n d  r e h a b i l i t a t i o n  

o f  a n a d r o m o u s  f i s h  s p a w n i n g  a r e a s .  P r o t e c t i o n  o f  a n a d r o m o u s
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f i s h  s p a w n i n g  a r e a s  u n d e r  t h i s  s e c t i o n  m a y  b e  f i n a n c e d  o n l y  

b y  a p p r o p r i a t i o n s  o f  t h e  l e g i s l a t u r e  t o  t h e  a n a d r o m o u s  f i s h  

p r o t e c t i o n  f u n d ,  as e s t a b l i s h e d  h e r e i n .

(b) T h e  b o a r d  o f  t r u s t e e s  o f  t h e  A l a s k a  R e n e w a b l e  R e ­

s o u r c e s  C o r p o r a t i o n  m a y  u s e  m o n e y  i n  t h e  a n a d r o m o u s  f i s h  p r o ­

t e c t i o n  f u n d  t o  f i n a n c e  a c q u i s i t i o n  o f  t i m b e r  c u t t i n g  r i g h t s  

i n  a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 7 0 .

(c) T h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r s  o f  n a t u r a l  r e ­

s o u r c e s  a n d  f i s h  a n d  g a m e  is r e q u i r e d  b e f o r e  a p p r o v a l  o f  a n y  

e x p e n d i t u r e  o f  a n a d r o m o u s  f i s h  p r o t e c t i o n  f u n d  m o n i e s .

(d) F u n d s  n o t  e x p e n d e d  u n d e r  t h i s  s e c t i o n  a t  t h e  e n d  o f  

a n y  f i s c a l  y e a r  s h a l l  n o t  l a p s e  b u t  i n s t e a d  b e  d e p o s i t e d  i n  

a c c o r d a n c e  w i t h  A S  3 7 . 1 1 . 0 6 0 .
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