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T h e  H o n o r a b l e  R o b e r t  M u l c a h y  

C h a i r m a n ,  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  M u l c a h y :

I n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  a p o s i t i o n  o n  t h e  

p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  v S e n t  a t e  JBi 1 1  648,'w h e r e b y  

t h e  S t a t e  o f  A l a s k a  w o u l d  a s s u m e  t h e - ' t o t a f  c o s t  o f  w o r k e r ' s  

c o m p e n s a t i o n  f o r  i n d i v i d u a l s  p l a c e d  i n  c o m m u n i t y  w o r k  s e r v i c e ,  
t h e  D e p a r t m e n t  o f  L a w  s u p p o r t s  t h e  a d d i t i o n a l  p r o v i s i o n  o f  

t h e  c o m m i t t e e  s u b s t i t u t e .

I n  t h e  m e m o r a n d u m  o f  a d v i s e  o n  t h e  i s s u e  o f  l i a t  L l i t y  

f o r  i n j u r i e s  t o  o f f e n d e r s  p e r f o r m i n g  c o m m u n i t y  w o r k  s e r v i c e ,  

d a t e d  F e b r u a r y  4, 1 9 8 2 ,  a n d  m a d e  a v a i l a b l e  t o  y o u r  c o m m i t t e e ,  

a n a l y s i s  o f  t h e  c u r r e n t  p r o v i s i o n s  o f  t h e  W o r k e r ' s  C o m p e n s a t i o n  
A c t  i n d i c a t e d  t h a t  t h e s e  o f f e n d e r s  a r e  e x c l u d e d  f r o m  w o r k e r ' s  

c o m p e n s a t i o n  c o v e r a g e  a s  t h e y  a r e  n o t  " e m p l o y e e s "  w i t h i n  t h e  

m e a n i n g  c j !  t h e  A c t .  E x c l u s i o n  o f  t h e s e  o f f e n d e r s  f r o m  

c o v e r a g e  u n d e r  t h e  A c t  w a s  p r o b l e m a t i c  i n  t h a t  a n  o f f e n d e r  
i n j u r e d  i n  t h e  p e r f o r m a n c e  o f  c o m m u n i t y  w o r k  s e r v i c e  c o u l d  

o n l y  r e c o v e r  d a m a g e s  f o r  t h e  i n j u r y  b y  p r o v i n g  b o t h  f a u l t  

a n d  n e g l i g e n c e  i n  a c o m m o n  l a w  t o r t  s u i t  a c t i o n  c o n t r a r y  t o  
t h e  u n d e r l y i n g  p u r p o s e s  o f  w o r k e r ' s  c o m p e n s a t i o n  s t a t u t e s .  

A d d i t i o n a l l y ,  in t h a t  t h i s  c l a s s  o f  i n d i v i d u a l s  i s  n o t  

w i t h i n  t h e  c o v e r a g e  p r o v i s i o n s  o f  t h e  W o r k e r ' s  C o m p e n s a t i o n  
A c t ,  t h e  e x c l u s i v e  r e m e d y  p r o v i s i o n s  (AS 2 3 . 3 0 . 0 5 5 )  a r e  n o t  

a p p l i c a b l e ,  t h u s  g r e a t l y  i n c r e a s i n g  t h e  p o t e n t i a l  l i a b i l i t y  

f o r  e m p l o y e r s  in t h o s e  i n s t a n c e s  'where f a u l t  a n d  n e g l i g e n c e  

a r e  prov' r\. T h e  o r i g i n a l  v e r s i o n  o f  S B  64 8, r e q u e s t e d  b y  
t h e  g o v e r n o r  a t  t h e  b e h e s t  o f  t h e  D e p a r t m e n t  o f  L a v .  a t t e m p t e d  
r e s o l u t i o n  b y  m e r e l y  r e d e f i n i n g  " e m p l o y e e "  f o r  p u r p o s e s  o f  

t h e  W o r k e r ' s  C o m p e n s a t i o n  A c t  t o  i n c l u d e  o f f e n d e r s  p e r f o r m i n g  

c o m m u n i t y  w o r k  s e r v i c e .  H o w e v e r , a s  w a s  p o i n t e d  o u t  a t  

h e a r i n g s  _ o n  S B  6 4 8 i n  y o u r ~  c o m m T t t e e ,  m e r e l y  r e d e f i n i n g  

"e m p l o y e e n t o  i n c l u d e  t h i s - c l a s s  o f  i n d i v _ d u a l  c o u l d  r e s u l t  

T n  s i g n i f i c a n t - p r r b l e m s  i n  i m p l e m e n t a t i o n .  C h i e f  a m o n g  
t h e s e  p r o b l e m s  is t h e  p r e m i m u m  r a t e  t h a t  w o u l d  b e  c h a r g e d  

"e m p r o y e r s '  f o r  w o r k e r ' s  c o m p e n s a t i o n  c o v e r a g e  f o r  o f f e n d e r s
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p e r f o r m i n g  c o m m u n i t y  w o r k  s e r v i c e .  I n  t h a t  o f f e n d e r s  p r o c e s s e d  
b y  t h e  S t a t e  i n t o  c o m m u n i t y  w o r k  s e r v i c e  p e r f o r m  a  v a r i e t y  

o f  f u n c t i o n s ,  e a c h  o f  w h i c h  m a y  r e q u i r e  a d i f f e r i n g  l e v e l  o f  

j o b  i n j u r y  r i s k  (the m e t h o d  b y  w h i c h  w o r k e r ' s  c o m p e n s a t i o n  

i n s u r a n c e  p r e m i u m s  a r e  d e t e r m i n e d ) , t h e  r e s u l t  w o u l d  b e  a 

s e p a r a t e  r i s k  p r e m i m u m  d e t e r m i n a t i o n  f o r  e a c h  p l a c e m e n t  

r a t h e r  t h a n  a  s t a n d a r d i z e d  r i s k  p r e m i u m  t h a t ' h a d  b e e n  a s s u m e d  

t o  b e  t h e  r e s u l t .  A l t e r n a t i v e l y ,  i f  p l a c e m e n t s  w e r e  l i m i t e d  

t.o a  f e w  r i s k  c l a s s e s ,  t h e  a b i l i t y  o f  t h e  c o m m u n i t y  w o r k  

s e r v i c e  r e f e r r a l  p r o g r a m  t o  c r e a t i v e l y  p l a c e  t h e s e  o f f e n d e r s  • * 

b y  m a t c h i n g  t h e i r  e x i s t i n g  j o b  s k i l l s  o r  i n t e r e s t  a r e a s  w i t h  

c o m m u n i t y  r e f e r r a l  n e e d s  w o u l d  b e  s e v e r e l y  h a m p e r e d .  S i m i l a r l y ,  
t h e  r i s k  a s s e s s m e n t s  a r e  c o m p a r a t i v e l y  h i g h e r  f o r  c e r t a i n  

j o b  c l a s s e s  w h i c h  p o s i t i v e l y  i m p a c t  a  g r e a t e r  s e g m e n t  o f  a 
c o m m u n i t y  t h a n  f o r  o t h e r  c l a s s e s  w h i c h  d o  n o t ;  e . g . ,  l i t t e r  

p i c k u p  a l o n g  t h e  h i g h w a y s  c o m m a n d s  a  s u b s t a n t i a l l y  h i g h e r  

p r e m i u m  t h a n  p e r f o r m i n g  j a n i t o r i a l  d u t i e s  i n  a  l o c a l  a g e n c y .

T h i s  u n c e r t a i n t y  o f  p r e m i u m  r a t e s  l i k e w i s e  r e s u l t s  

i n  .. c o n t i n u e d  r e t i c e n c e  o n  t h e  p a r t  o f  a g e n c y - e m p l o y e r s  t o  

a c c e p t  s u c h  r e f e r r a l s ,  a l t h o u g h  t h e s e  a g e n c y - e m p l o y e r s  

d e r i v e  a s u b s t a n t i a l  b e n e f i t  f r o m  t h e  l a b o r  p r o v i d e d .
A g e n c i e s  a c c e p t i n g  c o m m u n i t y  w o r k  s e r v i c e  r e f e r r a l s  e i t h e r  
w o u l d  n e e d  t o  r e s t r i c t  t h e  t y p e  o f  w o r k  t o  b e  p e r f o r m e d  o r  

w o u l d  h a v e  t o  b u d g e t  u n c e r t a i n  cjnounts o f  f u n d s  t o  p a y  
i n c r e a s e d  r i s k  p r e m i u m s  s h o u l d  t h e y  d e t e r m i n e  i n  t h e  c o u r s e  

o f  t h e  b u d g e t  y e a r  t h a t  t h e y  c o u l d  s u b s t a n t i a l l y  b e n e f i t  

f r o m  a n o t h e r  t y p e  o f  w o r k .  T h i s  u n c e r t a i n t y  w o u l d  r e s u l t  i n  

t h e  a g e n c y - e m p l o y e r s  r e a l i z i n g  a  s u b s t a n t i a l l y  d i m i n i s h e d  

b e n e f i t  f r o m  t h e  p r o g r a m .

T h e  a l t e r n a t i v e  t o  t h i s  l e g i s l a t i o n  i s  t h e  m a i n t e n a n c e  

o f  t h e  s t a t u s  q u o ,  w h e r e b y  t h e  S t a t e  w o u l d  c o n t i n u e  t o  

a s s u r e  t h e  e x c e s s  o f  a n y  t o r t  l i a b i l i t y  t h a t  w o u l d  r e s u l t  

fror.’ c o m m u n i t y  w o r k  s e r v i c e  p l a c e m e n t s .  A s  t h i s  s t a t e  o f  

t h e  .'.aw p r o m o t e s  l a w s u i t s  t o  e n a b l e  r e c o v e r y ,  a n d  i s  .an 
u n c e r t a i n  r e m e d y  f o r  i n j u r e d  i n d i v i d u a l s ,  i t  b e l i e s  t h e  

p u r p o s e s  o f  w o r k e r ' s  c o m p e n s a t i o n  a n d  is u n a c c e p t a b l e  t o  t h e  

D e p a r t m e n t  o f  L a w .

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  a p p e a r s  t o  b e  

t n e  b e s t  a l t e r n a t i v e  i n  t e r m s  o f  a c h i e v i n g  s t a t e w i d e  a c c e p t a n c e  

o f  t h e  p r o g r a m ,  a n d  t h u s  m e a n i n g f u l  i m p l e m e n t a t i o n .  W i t h  
t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  n o  d e t e r m i n a t i o n  a s  t o  

p r e m i u m  r a t e s  n e e d s  t o  b e  a c c o m p l i s h e d  a s  t h e  S t a t e  i s  a 
s e l f - i n s u r e r  u n d e r  t h e  W o r k e r ' s  C o m p e n s a t i o n  A c t .  A s  t h e r e  
w o n ' t  b e  a v a r i a n c e  i n  p r e m i u m  r a t e s  f o r  t h e  t y p e  o f  c o m m u n i t y  

w o r k  s e r v i c e  a s s i g n e d ,  t h e  p l a c e m e n t s  c a n  c o n t i n u e  t o  b e  

c r e a t i v e ,  s e n s i b l e  a n d  w o r t h w h i l e .  F u r t h e r m o r e ,  w i t h  o v e r

2 , 0 0 0  r e f e r r a l s  a n d  5 0 , 0 0 0  h o u r s  o f  c o m m u n i t y  w o r k  s e r v i c e  
p e r f o r m e d  t o  d a t e  u n d e r  t h e  a e g i s  o f  t h e  S t a t e ,  w e  h a v e  n o t  

y e t  e x p e r i e n c e d  a n y  l i a b i l i t y  s i t u a t i o n s ,  t h u s  m a k i n g  e v e n  a  

s p e c u l a t i v e  c o s t  o f  t h i s  a s s u m p t i o n  e x t r e m e l y  l o w .
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I n  c o n c l u s i o n ,  a s  a  m a t t e r  o f  s t r o n g  p u b l i c  p o l i c y ,  

t h e  D e p a r t m e n t  s u p p o r t s  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  

a n d  v i e w s  i t  a s  a  v e h i c l e  f o r  u n i f o r m  i m p l e m e n t a t i o n  o f  a n  

i n n o v a t i v e  a l t e r n a t i v e  i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m .  T h e  

s p e c u l a t i v e  c o s t s  w h i c h  a t t e n d  t h i s  v e r s i o n  a r e  f a r  o u t w e i g h e d  

b y  t h e  b e n e f i t s  p r o v i d e d  t o  b o t h  t h e  r e c i p i e n t s  o f  t h e  

c o m m u n i t y  w o r k  s e r v i c e  a n d  t o  t h e  i n d i v i d u a l s  p e r f o r n u . i g  it.

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  r e g a r d i n g  t h i s  

l e g i s l a t i o n ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

S i n c e r e l y ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  

C H I E F  P R O S E C U T O R

jpatrick W. C o n h e a d y y  
A s s i s t a n t  A t t o r n e y ^ e x i e r a l  

C h i e f ,  P r e t r i a l .  S e r v i c e s

P W C / k s
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State of Alaska

TO

F R O I/

W i l s o n  L. C o n d o n  
A t t o r n e y  G e n e r a l  

a n d

D a n i e l  -W^ Hic key

P a t r i c k  W. C o n h e a d y / j  
A s s i s t a n t  A t t o r n e y / G e n e r a l  

P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  D i r e c t o r

d a t e  February 4, 1982

F IL E  N O

TELEPHONE NO

SUBJECT L i a b i l i t y  D u r i n g  P e r f o r m a n c e  

o f  C o m m u n i t y  W o r k  S e r v i c e

A  n u m b e r  of q ue s ti on s have been raised co nc e rn i ng  
the po t e nt i al  for lia bi l it y  for of f enders who are pla ced in 
a c o m m u n i t y  work service a lt e r n a t i v e  at both the pret ri a l 
(diversion) or po s t trial (conviction) stages. T h e s e  quest io ns  
have p r im arily a r i s e n  as a result of a reluctance on the 
part of pl acement age n ci e s to accept community w o r k  service 
r e f e r ra l s if there is an a tt e nd a nt  assumption of l ia b il it y 
on the part of the agency. A l t h o u g h  placements m a d e  through 
the Department o f  Law's Pre t ri a l In tervention P r o g r a m  (diversion) 
ha v e not elicited the level of concern about l i a b i l i t y  that 
j u d i c i a l l y  a ut h o r i z e d  place m en t s have, the l i ab ility issue 
is no ne t he le s s of  m a jo r  concern in continuing an impor ta nt  
c o m p o n e n t  of the d i ve rs io n program.

The l i ab i l i t y  issue is a double faceted question.
First, what type of liability can potentially result, and to 
whom, for injuries to the o f f e n d e r  in the course of p e r f o r m i n g  
c o m m u n i t y  work service. Second, wher e does li a bi l it y lie 
for injuries  to others, or to property, for tortious conduct 
on the part of an o f f e n de r  d u r in g  the performance of  co mmunity 
w o r k  service. R e s o l u t i o n  of these questions shou ld  facilitate  
im plem e nt a ti o n o f  the c o m m u n i t y  wor k service a l t e r n a t i v e  
u n d e r  AS 12.55.055.

During the last several months, T. have w o rk e d with 
b o t h  the court s y s t e m  and the Div ision of Risk M a n a g e m e n t  of , 
the D epartme nt  o f  A d m i n i s t r a t i o n  on these problems. I 
hav e a d d i t i o n a l l y  p r e p a re d  and  submitted le gisl at io n to 
ensu r e that o f fe n d e r s  p e r f o r m i n g  community work ser vi c e are 
i n c lu de d  within the cove rage of the Worker's Co m pe n s a t i o n  
A c t .

I . F a c t u al B a sis

An o f f e n d e r  can be required  to perform co m m un i ty  
w or k  service in o ne of four ways: (1) attendant to a di v er s io n
a g r e em e nt  between the state and the offender for a felony or

0 ?  001 lRev . 5/751



W i l s o n  L. C o n d o n  6̂
D a n i e l  W. H i c k e y -2- F e b r u a r y  4, 1 9 8 2

m i s d e m e a n o r  o f fe ns e;  (2) a tt e nd an t to a di version a g r e em e nt 
b e t w e e n  a m u n i c i p a l i t y  and the off e nd e r for a m i s d e m e a n o r  
offense; (3) r e s u l t i n g  from a sen tence for a f e l o n y  o f f en se  
pur su a nt  to AS 1 2 . 5 5 . 0 1 5  (a)(6) and AS 12.55.055; a n d  (4) 
r e s u l t i n g  from a sen t en c e for a m i s d e m e a n o r  o f f e n s e  p u r su a nt 
to AS 12.55.015 (a)(6) and AS 12.55.055. This d e p a r t m e n t ' s  
P r et ri al I n t e r v e n t i o n  P r o g r a m  admin is t er s  the fo rm e r  three 
po ss i bi l it ie s  w h i l e  h a v in g on l y  periphera l i n vo l v e m e n t  wi t h  
the latter one.

To be e l i g i b l e  for pretri al  diversion, an o f f e n d e r 
m u s t  be a first of fe nd er , or if p r e v i o u s l y  convicted, the 
p r i o r  offense m u s t  be s u ff icie nt ly  in the past so as to be 
c on s id e r e d  stale, and the prior c on vi ction must be  of a 
na ture that wh e n  c o n s i d e r e d  c o n j o i n t l y  wi th the i n st a nt 
offense, it does n ot  evince a pa tt e rn  of h a b i t u a t i o n  to 
crime. The o f f e n s e  charged must  be a property c r i m e  or a 
dru g offense, or, in rare s it uations  a crime of d o m e s t i c  
violence. All o t h er violent c r imes are exclu de d . In post- 
convi ct ion sit uations , el i gi bi lity is determined b y  the 
se nt e nc i ng  judge, rel y i ng  upon the presentence r e p o r t  prepared 
by probatio n p e r s o n n e l  in the Di vi si on of C o rr e ct i on s for 
felony offenders. For misdemea na nt s, community w o r k  service 
is totally w i t h i n  the sentencin g ju dg e's discr e t io n w i t h  no 
pr es e n t e n c e  r e p o r t s  or rec ommendations. There are no e l ig i b i l i t y  
guide l in e s for p o s t  co nv ic ti o n c om m un it y work s e r v i c e  referrals.

All i n d i v i d u a l s  referred to the Pretrial I nt e rv e n t i o n  
P r o g r a m  for c o m m u n i t y  wo rk service are subject to an intake 
interview. For state  di v er si on referrals, this i n t e r v i e w  is 
in-depth and also serves as a sc re ening device; for the 
ot he r  referrals, the interview Is in the nature o f  m a t c h i n g  
the offende r wi th  ap pr o p ri a te  c o m m u n i t y  work. T h e  m a j o r i t y  
of placements arc w i t h  private, non-pr of it  corp or ations, 
al th o ug h a numb e r  are wit h state or municipal g o v e r n m e n t  
agencies. *

After placement, the Pretrial I nt er vention  P r o g r a m  
requires only that the age nc y report back that the o f fe n d e r  
is u nd er t a k i n g  the requisite  c o m m u n i t y  work se rvice on a 
s at i sfactor y basis; the Pr e tr i al  P r o gr a m does not s u p e rv is e  
or ot he rw is e c o nt ro l  offend er s in the perf ormance of c o mmuni ty  
wo r k .

T.I, L i a b i l i t y for Injuries to Individu a ls  
Pei- for m i n g Coiranuivi ty T-Jork S e rvice ~
R e  s u i t  i n g  fro id ~rrF m p l o y m e n  t " ~  R e i. a t e d  
A c c i d e n t s .
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T h e  f i r s t  i s s u e  t h a t  n e e d s  to b e  r e s o l v e d  is 

w h e t h e r  o f f e n d e r s  p l a c e d  in c o m m u n i t y  w o r k  s e r v i c e  a r e  

" e m p l o y e e s "  w i t h i n  t h e  m e a n i n g  o f  A S  2 3 . 3 0 . 2 6 5 ( 1 1 ) .  If so, 
t h e y  a r e  t h e n  s u b j e c t  to t h e  p r o v i s i o n s  o f  t h e  W o r k e r ' s  

C o m p e n s a t i o n  A c t ,  A S  23.3 0 .  T h i s  is a n  i s s u e  t h a t  h a s  n o t  
b e e n  d i r e c t l y  r e s o l v e d  b y  A l a s k a ' s  c o u r t s ,  a l t h o u g h  t h e r e  is 
s u f f i c i e n t  p r e c e d e n t  to p r o v i d e  c o n s i d e r a b l e  g u i d a n c e  o n  the 

quest i o n . .

T h e  d e f i n i t i o n  o f  e m p l o y e e  for p u r p o s e s  o f  A S  2 3 . 3 0  
is n o t  s u f f i c i e n t l y  c l e a r  in d e t e r m i n i n g  a n  o f f e n d e r ' s  

s t a t u s  as an e m p l o y e e .  .AS 2 3 . 3 0 . 2 6 5  p r o v i d e s :

(11.) " e m p l o y e ? "  m e a n s  a n  e m p l o y e e  e m p l o y e d  

b y  a n  e m p l o y e r  as d e f i n e d  in p a r a g r a p h  (12);

(12) " e m p l o y e r "  m e a n s  t h e  s t a t e  o r  i t s  p o l i t i c a l

s u b d i v i s i o n  o r  a p e r s o n  e m p l o y i n g  o n e  o r  m o r e  
p e r s o n s  in c o n n e c t i o n  w i t h  a b u s i n e s s  o r  i n d u s t r y  
c o m i n g  w i t h i n  the s c o p e  o f  t h i s  c h a p t e r  a n d  c a r r i e d  

o n  in t h i s  stat e .

P r e v i o u s  o p i n i o n s  o f  t h i s  o f f i c e  d e l i n e a t e d  t h e  t e s t  f o r  an 

e m p l o y e e  19 6 3  O p .  o f  the A t t o r n e y  G e n e r a l ,  Mo. 8. C i t i n g  

b o t h  L a r i o n ,  W o r k m e n 1 s C o m p e n s a t i o n ,  (1C, p. 8-1, §43 a n d  

p* 8 - 2 3 1 ,  §4 /) a n d  Ferrell, v. I n d u s t r i a l. C o m m i s s i o n  o f  

A r i z o n a  79 A r i z .  273, 288 P. 2d 49 2 ,  t h e  o p i n i o n  s t a t e d  the 
r u l e  'hat a c o n t r a c t  o f  h i r e ,  e x p r e s s e d  o r  i m p l i e d ,  is 
e s s e n t i a l  to c r e a t e  the s t a t u s  o f  an e m p l o y e e  g e n e r a l l y ,  a n d  

t h e  w o r d  " h i r e "  c o n n o t e s  p a y m e n t  o f  s o m e  k i n d .  T h i s  t e s t

w a s  l i k e w i s e  u t i l i z e d  b y  the A l a s k a  S u p r e m e  C o u r t :

T h e  r e l a t i o n s h i p  o f  emol.oyer-empl.oyee c a n  

o n l y  b e  c r e a t e d  b y  a c o n t r a c t  w h i c h  m a y  ae 
e x p r e s s e d  o r  i i ip 1 i c d .

G e l i d  C o n s t r u c t i o n  Co. v. G u a r a n t e e  Ins. Co., 3 5 5  

P. 2d 389, 3 9 ^  ( A L a s k a  I960) •

T h e  e x i s t e n c e  o f  a n  o m p l o y e e - e m p l o y e r  r e l a t i o n s h i p  

is c r i t i c a l  f o r  u n l e s s  that r e l a t i o n s h i p  e x i s t s  b e t w e e n  the 
o f f e n d e r  a n d  t h e  p l a c e m e n t  a g e n c y ,  o r  the s t a t e ,  o r  b o t h ,  

t h e n  t h e  e x c l u s i v e n e s s  o f  1 i. . b i l i t y  r e m e d y  p r o v i d e d  in 

A S - 2 3 . 3 0 . 0 5 5  is n o t  a p p l i c a b l e .  T h e  S u p r e m e  C o u r t  o f  
A l a s k a  h a s  e m p h a s i z e d :
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. . . t h e  [ W o r k e r ' s  C o m p e n s a t i o n ]  a c t ' s  c o v e r a g e

e x t e n d [ s ]  o n l y  to p e r s o n s  o c c u p y i n g  t h e  s t a t u s  o f  

a n  e m p l o y e e  u n d e r  e i t h e r  a n  e x p r e s s  o r  i m p l i e d  

c o n t r a c t  o f  h i r e

C i t y  o f  S e w a r d  v. W i s d o m , 4 1 3  P . 2d 931, 9 3 9  ( A l a s k a  1 9 6 6 ) .  
F u r t h e r  s u p p o r t  f o r  t h e  " c o n t r a c t  o f  h i r e "  r e q u i r e m e n t  is 

i m p l i c i t  in A S  2 3 . 3 0 . 0 2 0 .

T h e  e l e m e n t s  o f  th j o n t r a c t  o f  h i r e "  c o n c e p t  

v;ere d i s c u s s e d  in a subsequei._ o p i n i o n  o f  t h i s  o f f i c e  o n  t h e  

i s s u e  o f  w o r k e r ' s  c o m p e n s a t i o n  f o r  s t a t e  p r i s o n e r s  w o r k i n g  
v o l u n t a r i l y  o n  g o v e r n m e n t a l  p r o j e c t s .  1 9 6 5  Op. o f  t h e  A t t o r n e y  
C o n e r a l ,  No. 3. A f t e r  c i t i n g  n u m e r o u s  a u t h o r i t i e s  d e n y i n g  

c o v e r a g e  to p r i s o n e r s  i n c l u d i n g  a s i m i l a r  c a s e  b e f o r e  t h e  
A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  B o a r d ,  t h e  o p i n i o n  f o u n d  t h e  

l a c k  o f  an e m p l o y e e - c m p l o y e r  r e l a t i o n s h i p  w h e n  (1.) t h e r e  w a s  
an a b s e n c e  o f  a n y  p e c u n i a r y  r e m u n e r a t i o n  f o r  t h e  s e r v i c e s  

p e r f o r m e d ,  a n d  (2) t h e  n a t u r e  o f  t h e  s e r v i c e s  p e r f o r m e d  w e r e  
i n v o l u n t a r y .  In sum, Cor t h e  e s t a b l i s h m e n t  o f  a n  e m p l o y e e -  

c m p l o y e r  r e l a t i o n s h i p ,  a " c o n t r a c t  o f  h i r e "  e n c o m p a s s i n g  (1) 

v o l u n t a r y  a c t s  in r e t u r n  f o r  (2) s o m e  t y p e  o f  r e m u n e r a t i o n  

n e e d s  to b e  p r e s e n t .  S e e , L a r s o n , §47 ejt seg_.

In t h e  i n s t a n t  c a s e ,  r e m u n e r a t i o n  c a n  b e  f o u n d  Cor 

b o t h  c l a s s e s  o C  o f f e n d e r  p e r f o r m i n g  c o m m u n i t y  w o r k  s e r v i c e .

F o r  t h o s e  i n d i v i d u a l s  p a r t i c i p a t i n g  in t h e  P r e t r i a l  I n t e r v e n t i o n  

P r o g r a m  w h e r e  c o m m u n i t y  w o r k  s e r v i c e  is a p o r t i o n  o f  t h e  
o f f e n d e r ' s  t r e a t m e n t  plan, it c a n  b e  s a i d  t h a t  t h e  r e c o m p e n s e  
r e a l i s e d  in p a r t  for p e r f o r m a n c e  o f  c o m m u n i t y  w o r k  s e r v i c e  

is t h e  u l t i m a t e  d i s m i s s a l  o f  c r i m i n a l  c h a r g e s  p e n d i n g  a g a i n s t  

t h e  o f f e n d e r ,  a v a l u a b l e ,  a l b e i t  u n q u a n t i f i n b l e , b e n e f i t .  
S i m i l a r l y ,  t h o s e  o f f e n d e r s  s e n t e n c e d  to c o m m u n i t y  w o r k  

s e r v i c e  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 6 )  a n d  A S  1 2 . 5 5 . 0 5 5  c a n  b e  
s a i d  to b e  r e c e i v i n g  r e m u n e r a t i o n  in t h e  f o r m  o f  s u b s t i t u t e d  

o r  r e d u c e d  p e r i o d s  o f  c o n f i n e m e n t .  H o w e v e r ,  t h e  a b s e n c e  o f  , 

v o l u n t a r i n e s s  in e i t h e r  i n s t a n c e  p r e c l u d e s  a c o n c l u s i o n  t h a t  

a c o n t r a c t  o f  h i r e  is p r e s e n t .

It is q u i t e  c l e a r  t h a t  o f f e n d e r s  s e n t e n c e d  to 

c o m m u n i t y  w o r k  s e r v i c e  a r e  n o t  f r e e  to b a r g a i n  a n d  c o n t r a c t  
f o r  t h e i r  s e r v i c e s .  T h e  a p p a r e n t  v o l u n t a r i n e s s  p r e s e n t  
in t h e  o f f e n d e r ' s  c h o i c e  to r e f u s e  to p e r f o r m  c o m m u n i t y  w o r k  

s e r v i c e  w h e n  s e n t e n c e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 6 )  a n d  A S  1 2 . 5 5 . 0 5 5  
is b e l i e d  b y  t h e  r e s i d u a l  r i g h t  o f  c o m p u l s i o n  p r e s e n t  w i t h  
t h e  s e n t e n c i n g  a u t h o r i t y .  A  r e f u s a l  o n  t h e  p a r t  o f  t h e



s e n t en c ed  o f f e n d e r  to p e r fo r m co m mu n it y w o r k  s e rv ic e  w o u l d  
m os t  li ke ly  l e a d  to the o f f e n d e r ' s  in ca rc eratio n,  a s i g n i f i c a n t l y  
mo re  o n e r o u s  result.

L i k e w i s e ,  o f f e nd e rs  in the P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  w h o  " v o l u n t a r i l y "  a g re e  to p e r f o r m  c o m m u n i t y  w o r k  
se rvice as p a r t  of  an i nd i vi d ua li z ed  t re atme nt  pla n d e v e l o p e d  
for the m a r e  free to n e g o t i a t e  the place and m a n n e r  of 
p e r f o r m a n c e  of  that obligation, but there is no v o l u n t a r i n e s s  
pr esent w i t h  r e s p e c t  to wh at  that p e r f o r m a n c e  wi l l  e n co m pa ss 
and h o w  long it will last:. U h i l e  p a r t i c i p a t i o n  in the 
Pr etrial I n t e r v e n t i o n  P r o g r a m  is clear ly  in the of f en d e r ' s  
best in t er es t  a n d  ei.try is on a v o l u n ta ry  basis, the a l t e r n a t i v e  
to diver si on , pr o se cu ti on, b e li es  a f r e ed o m for o f f e n d e r s  to 
b a r g a i n  a nd c o n t r a c t  for their services.

C o n s e q u e n t l y ,  the lack of a ny  e x p re s s p r o v i s i o n  in 
the A l a s k a  W o r k e r ' s  C o m p e n s a t i o n  Act, AS 23.30, a c c o r d i n g  
o ff e nd er s  p e r f o r m i n g  c o m m u n i t y  w or k  se r vi ce  the status of  
e mp l oy ee s in c o n j u n c t i o n  w i t h  the absen ce  of  a true cont ract 
of hi re  b e t w e e n  the off e nd er  and the state or a ref e r ra l 
agency, p r e c l u d e s  re c ov e ry  for o f fe nd er s p e r f o r m i n g  c o m m u n i t y  
w o r k  ser v i ce  u n d e r  w o r k e r ' s  compensation. A b s e nt  co ve ra ge 
u n d e r  the W o r k e r ' s  C o m p e n s a t i o n  Act, an o f f e n d e r  wh o  is 
injure d p e r f o r m i n g  comini i ty w o r k  service m u s t  b ri n g a 
co mm on  l a w  a c t i o n  In tor to recover for inj uries sustained.

1 1 1 . To r t T A a b iJL i t v

A  d e t e r m i n a t i o n  of po tential l i a b i l i t y  for tortious 
conduct o c c u r i n g  e i t h er  by or to an o f f e n d e r  is a m u c h  more 
d i ff icult q u es ti on. Th is  is due to the la rge n u m b e r  of 
v a r i a t i o n s  as to qu e st i on s  of fact that may o c cu r  in any 
gi ven situatio n.  As a m a tt er  o f  law, fact si t ua t i o n s  can 
he h y p o t h e s i z e d  w h i c h  give rise to liabil it y on the part of 
the state, p o l i t i c a l  subdi vi si ons of t h e  state, p la c e m e n t  s 
age ncies and the offender. Similarly, those si t ua t i o n s  can 
be a l t e r e d  to e x c l u d e  tort 11a1 ility as a m a t t e r  of  law for 
any of the p o t e n t i a l l y  liable parties. Con se q ue n tl y , the 
tort l i a b i l i t y  issue should be resolved in a m a n n e r  co ns i st e nt 
wi th  the l e g i s l a t i v e  intent embod ie d in AS 12.55.055, that 
is, to i n s t i t u t e  a w o r k a b l e  c om mu ni ty w o r k  se rv i ce  p r o g r a m  
in the state. To this end, two a pp r oa ch e s h a v e  been f o rm al ly  
p r o p o s e d .

A. TIB 255 and S B 2 85. Under this p r o p o s e d  l egis la ti ve 
sr tation, the state wouTd~lu7Tomati.cn 11 y a s s u m e  all l ia bi lity
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f o r  t o r t i o u s  c o n d u c t  to o t h e r s ,  o r  to p r o p e r t y ,  b y  a n  o f f e n d e r  

s e n t e n c e d  to c o m m u n i t y  w o r k  s e r v i c e .  T h i s  a p p r o a c h ,  h o w e v e r ,  

w o u l d  o n l y  i n c l u d e  o f f e n d e r s  s e n t e n c e d  b y  a c o u r t  u n d e r  
A S  1 2 . 5 5 . 0 5 5 ,  t h e r e f o r e  e x c l u d i n g  a l a r g e  p o r t i o n  o f  o f f e n d e r s  

p e r f o r m i n g  c o m m u n i t y  w o r k  s e r v i c e  u n d e r  d i v e r s i o n  a g r e e m e n t s .

It w o u l d  a d d i t i o n a l l y  p l a c e  t h e  t o t a l  f i n a n c i a l  b u r d e n  u p o n  
t h e  s t a t e ,  i g n o r i n g  c u r r e n t  l e v e l s  o f  l i a b i l i t y  c o v e r a g e  

m a i n t a i n e d  b y  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e  a n d  n o n ­

p r o f i t  c o r p o r a t i o n s  w h i c h  s e r v e  as p l a c e m e n t  a g e n c i e s  a n d  
r e c e i v e  t h e  b e n e f i t s  o f  t h e  c o m m u n i t y  w o r k  s e r v i c e .  M o r e o v e r ,  

i t  w o u l d  h o l d  t h e  s t a t e  s t r i c t l y  l i a b l e ,  i r r e s p e c t i v e  o f  t h e  
c o n d u c t  o f  t h e  v a r i o u s  p a r t i e s  i n v o l v e d .

5* A s s u m p t i o n  o f E x c e s s  L i a b i l i t y .  T h e  s e c o n d ,  
a n d  p r e f e r a b l e ,  a l t e r n a t i v e  is t h a t  e m b o d i e d  in J o h n  H a y w o o d ' s  

m e m o r a n d a  o f  N o v e m b e r  20, 1 9 8 1  a n d  J a n u a r y  6, 1 9 32, c o p i e s  

o f  w h i c h  a r e  a t t a c h e d .  T h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t  lias 
d e t e r m i n e d  t h a t  it is a p p r o p r i a t e  for t h e  s t a t e  to a s s u m e  

a l l  l i a b i l i t y  f o r  t o r t i o u s  c o n d u c t  in e x c e s s  o f  t h e  l i a b i l i t y  
c o v e r a g e  c u r r e n t l y  p r o v i d e d  b y  p l a c e m e n t  a g e n c i e s .  F o r  

p r i v a t e ,  n o n - p r o f i t  o r g a n i z a t i o n s  a n d  p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  s t a t e  s e r v i n g  a s  p l a c e m e n t  a g e n c i e s  c u r r e n t l y  p r o v i d i n g  
l i a b i l i t y  c o v e r a g e ,  t h e r e  w i l l  b e  no c h a n g e .  A s s u m p t i o n  o f  

p l a c e m e n t  w i l l  n o t  c a u s e  an i n c r e a s e  in c o v e r a g e ,  a s  t h e  

s t a t e  a s s u m e s  t h e  e x c e s s .  S i m i l a r l y ,  f o r  t h o s e  p r i v a t e ,  

n o n - p r o f i t s  not: c u r r e n t l y  p r o v i d i n g  l i a b i l i t y  c o v e r a g e ,  t h e  
s t a t e  w i l l  a s s u m e  a n y  l i a b i l i t y  r e s u l t i n g  f r o m  p l a c e m e n t s .

T h i s  a l t e r n a t i v e  el.intimates t h e  p o s s i b i l i t y  o f  i n c r e a s e d  
c o s t s  to p l a c e m e n t  a g e n c i e s  for a c c e p t i n g  r e f e r r a l s  w h i l e  

a l l o w i n g  t h o s e  a g e n c i e s  to d i r e c t l y  b e n e f i t  f r o m  t h e  c o m m u n i t y  

w o r k  s e r v i c e  p e r f o r m e d .  It h a s  t h e  a d d e d  a d v a n t a g e ,  h o w e v e r ,  

o f  r e t a i n i n g  t h e  r e s p o n s i b i l i t y  o f  t h o s e  a g e n c i e s  f o r  t h e i r  
i n t e r a c t i o n  w i t h  a n d  s u p e r v i s i o n  o f  o f f e n d e r s  p e r f o r m i n g  

c o m m u n i t y  w o r k  s e r v i c e ,  h a s t l y ,  it: e l i m i n a t e s  a n y  n e c e s s i t y  

for t h e  s t a t e  to u n d e r w r i t e  t h e  c o m p l e t e  c o s t  o f  t h e  c o m m u n i t y  
w o r k  s e r v i c e  p r o g r a m .  .

IV. C o n c l u s i o n

T h e  q u e s t i o n s  p o s e d  b y  t h e  imp lenten rat i o n  o f  t h e  

c o m m u n i t y  w o r k  .,ervi.ee p r o g r a m  a r c  not: i n s o l u b l e .  F o r  t o r t  
l i a b i l i t y ,  a c h a n g e  in p o l i c y  a s  e v i d e n c e d  b y  Mr. H a y w o o d ' s  
m e m o r a n d a  is s u f f i c i e n t ,  a n d  is a n  e q u i t a b l e  m a n n e r  in w h i c h  

to e n s u r e  t h e  p r o p e r  f u n c t i o n i n g  o f  the c o m m u n i t y  w o r k  
s e r v i c e  p r o g r a m .  F o r  i n j u r i e s  s u s t a i n e d  b y  o f f e n d e r s  t h e m s e l v e s

*Sf

»



U i l s o n  L. C o n d o n  &.
D a n i e l  W. H i c k e y -7- F e b r u a r y  A, 1932

a l e g i s l a t i v e  r e s o l u t i o n  is n e c e s s a r y .  T h i s  l e g i s l a t i o n  h a s  

b e e n  s u b m i t t e d  a n d  w e  a r e  w o r k i n g  w i t h  t h e  a p p r o p r i a t e

c'ornnittecs o n  it.

P W C / g b  
A t t a c h m e n t s  

cc: J o h n  H a y w o o d

D i r e c t o r
D i v i s i o n  o f  F i s k  M a n a g e m e n t  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n





^ 6

10 P a t r i c k  W. C o n h e a d y d a t e J a n u a r y  6, 1 9 8 2
A s s i s t a n t  A t t o r n e y  G e n e r a l  

P r e t r i a l  I n t e r v e n t i o n  P r o y r a m a i E  n o

I MOM J o h n  H a y w o o d  , Di.rec tor5
TELEPHONE NO

s u b j e c t  C o m m u n i t y  W o r k  S e r v i c e
D i v i s i o n  o f  R i s k  M a n a g e m e n t  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

T h i s  m e m o  is to f u r t h e r  c l a r i f y  m y  l e t t e r  o f  N o v e m b e r  20, 

1 9 8 1  to A r t h u r  H. S n o w d e n  r e g a r d i n g  l i a b i l i t y  o f  t h e  S t a t e  
for c o m m u n i t y  w o r k  s e r v i c e .  It is t h e  i n t e n t i o n  o f  the 

D i v i s i o n  t h a t  t h e  c o v e r a g e  p r o v i d e d  w i l l  e x t e n d  l i k e w i s e  to 
c o m m u n i t y  w o r k  s e r v i c e  a r r a n g e d  by the D e p a r t m e n t  o f  Law, 
C r i m i n a l  D i v i s i o n ,  P r e t r i a l  I n t e r v e n t i o n  P r o g r a m .

I t r u s t  t h i s  c l a r i f i e s  th i s  m a t t e r .

02-001 :Tt,y. ft/75)



THE LEGISLATURE OF THE STATE OF ALASKA

T.-JELFTH LEGISLATORS 

FISCAL NOTE

I. REQUEST
Bill/Resolution No.House CS for CS for Senate Bill No. 648 (L & C)________________
Title'An Act relating to workers1 compensation, and providing for an effective 
Requested iHouse Labor and Commerce Committee______________________ Date4/8/82______

II. FISCAL D E T A I L
Agency Affected_______ Labor__________________________ ;________________________________________

Program Category Affected Worker Protection__________________________________________

BRU, R-ogram, or Subprogram(s) Affected Workers' Compensation_______________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component ir the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  82 F Y  8R F Y  84 F Y  85 F Y 8 6 FV87

100 P E R S O N A L  SERVICES 161.8 178.0 195.8 215.4 236.9 •

200 T R A V E L 20.0 22.0 24.2 26.6 29.3

300 C O N T R A C T U A L 122.3 71.3 78.4 86.2 94.9

400 C O M M O D I T I E S 3.4 ... 3.7 4.1 4.5 4.9

S00 E O U 1 P M E N T 10.4 0 0 0 0 .

600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS. ETC.

T O T A L
0 317.9 275.0 302.5 332.7 366.0

F U N D I N G  (Thousands of Dollars)

G E N F R A L  F U N D 0 (132.3) (197.2) (216.9) (238.6) (262.5)
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)
**Second Injury Fund 450.2 472.2 519.4 571.3 628.5

POSITIONS

F U L L  TIME 0 4 4 4 4 1 4 ...
P A R T  TI ME 1

T E M P O R A R Y 1

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

It is the intent of the Legislature that an injured worker receive rehabilitation 

services which enhance returning to work as quickly as possible at earnings as 
close as possible to the worker's gross earnings at the time of the injury. The 

implementation of a delivery system to provide timely and adequate rehabilitation 
services is fundamental in meeting this objective.

This fiscal note provides that the state administrative costs for rehabilitation 
under the proposed AS 23.30.041 be paid from the Second Injury Fund. This includes 
the costs of four new positions, plus the cost of four existing positions which 

entails a transfer in funding source from General Funds to Second Injury Funds. 
(Conti nued page 2)

IV D A T E  April 8, 1982 p r f p a r p h  r v  Nico Bus.. P R E P A R E D  B Y  
A G E N C Y  labo r____

Original: Legislative Finance P H O N E  465-2720

cc: Budget and Management
Prime Sponsor (First Legislator Named)



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE (Continued)
TITLE: An Act relating to workers' compensation, and providing for an effective . .

Agenc'y Affected: Department of Labor

Page 2

1. Assumes an inflation rate of 10% per annum after FY '83.

2. Assumes an effective date of July 1, 1982.

3. The total cost for FY'83 for the four new positions is detailed on attached

forms 13. In addition the following items are included in the FY '83 costs.

A Workers' Compensation Officer I reclassification to a Workers' Compensation 
Officer II with related travel and contractual services. Cost $16.6

100 Personal Services $ 5.5

200 Travel 5.0
300 Auto, Lease, Indirect, etc. 6.1

$16.6

The data processing operations cost will increase by $14.0 because of enhancements 

for a tickler system, running two systems parallel and the files expansion to retain 

the addresses of all claimants.

The printing of 10,000 Workers' Compensation Acts and 25,000 Employe^ Information 

booklets. $35.0

The design and printing of new forms. $2.5

Computer program modifications to implement the changes introduced by the bill.

$20.0

Equipment expense for computer terminals, panelling, cabinets, and files. $6.0 

Included one-time items in FY '83

Equipment $10.4

Booklets and Acts 35.0
Design and printing of new forms 2.5

Computer programs 20.0
$67.9

Funding Change

Items included in the FY 83 Governor's budget that will change funding sources from 

General Fund to the Second Injury Fund.

4 positions (including benefits) $141.3

Non-personal service costs relating 
to these 4 existing positions

200: travel 9.9
300: contractual 25.8
400: commodities 2.3

179.3



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE (Continued)
TITLE: An Act relating to workers' compensation, and providing for an effective . a

Agency Affected: Department of Labor

Page 3

FY'83 Component Breakdown:

Workers' ComDensation Administration Second In.jur.' Fund

PS $161.8

Travel 20.0
Contract* $47.0 75.3

Commodities 3.4

Equipment 10.4
TOTAL $47.0 S270.9

Funding General Fund Second Injury

Funding transfer (179.3) 179.3

Rehabilitation Services/ 47.0 270.9

delivery system ________  ______
132.3 450.2

*$35,000 Workers Compensation Acts and Information Booklets; $12,000 Data Processing

**Second Injury Fund is currently being reviewed to determine whether revenues are 

sufficient to cover the cost of rehabilitation. It may be necessary to amend AS 
23.30.040 to increase the maximum percentage contribution rate.



DM-13

I !_1

| POSITION TITLE
Rehabilitation Administrator

I RANGF/STGP
J 22A

| BARG.  UNIT. I LOCATION

EBA_____

■l u g

A lT rtO V .
. ,  • f •

DIBAPP.

I TYPE O r kO SIT IO N STAFF MONTHS RP No. PCN No.

2 PFT 12 N/A ‘New Position

3 TYPE OF EXP EN D ITU RE AM O UNT
I 1 2 3
i

PERSONAL SERV ICE

4 SA LA R Y  3714 X 12 44,568

5 BENEFITS .1692 7,095
6 s b s  .0613 2,188

7 F IXED BENEFITS 183 x 12 2,196

8 TO TAL PERSONAL SERVICES _OJ 56,047

9 TR A V EL 02 , 10,000
10 CONTRACTUAL OJ 15,607
11 COMMODIT IES 1)4 , 850
12 EQU IPMENT OS 1,600
13 OTHER

14 TO TAL COST 84.104

p r io r it y FORM 12 PAGE/LINE

N/A__________

1
1
:

RECEIPT CODE F U N D IN G  SOURCE

15 FEDRC PTS . 1 n 02 A
1 10 C.F MATCH '0 0 .3

17 1 0 0 G EN . FUND  '00-1 A 84.104
l If l l- A R C P T S . .1000 a

| 19 PGM RCPTS '028 A
70 OTHER

21 C O N T IN U A T IO N i s p p s i i s :
22 A D D IT IO N  __________ X U S E  O K L V  ■

JU ST IF IC A T IO N :

It is the intent of the Legislature that an Injured 
worker receive rehabilitation services which enhance 
returning to work as quickly as possible at earnings as 
close as possible to the worker's gross earnings at the 

time of the injury. The implementation of a delivery 
system to provide timely and adequate rehabilitation 

services is fundamental in meeting this objective.

The rehabilitation administrator is necessary to develop 

and implement a workers' compensation rehabilitation pro­
gram designed to administer and monitor the rehabilitation 

benefits of industrially injured workers covered by the 

Alaska Workers' Compensation Act.

Extensive travel within the state is necessary to provide 
assistance to approximately 12,000 emplnvers in develop­

ing programs for re-einployment of injured workers and 
coordinating counselor services with workers, insurers/ 

employers, labor unions, and rehabilitation providers.

9. Travel: $10,000 (20 trips @ $500 per trip)
10. Contractual: Space $3,100 (to be transferred to 00A)

Auto Lease & Operating Costs $5,600 

Indirect (11.46% x 44,568 = $5,107)
Other costs which include communica­

tions, equipment rental, etc., $1,800

11. Commodities: Cost per position
12. Equipment: Desk, desk chair, side chairs, bookcase,

file - $1,600

a g e n c y  Labor p r o g r a m  W o.i±er_Er DtecLijQrL

1 3 REQUEST FOR NEW 
POSITION*

nnu Workers' Compensation 

c o m p o n e n t   Second Inj ury F u n d ___
FY 83

P«()0 ! _  o f _  5 .
R E V I S E D

D A T E
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POSIT ION T ITLE I PAMGF/STEP

I TYPE O r POSITION STAFF M O N T H S . RP No. PCN No.

' 2 PFT 1 2 N/A 'New Position
!

3 TYPE OF EXP EN D ITU R E AM O UNT

! 1 2 3 i

j PERSONAL SERV ICES :

! 4 SA LA R Y  3249 X 12 38,988
1 5 BENEFITS .1592 6.207
|  6 SBS .0613 2.180

! 1 F IXED  B ENEF ITS 183 x 12 2.196

i 8 TO TAL PERSONAL SERVICES O l J 49.579
' 9 TR A V EL 0 2  j 5.000
j 10 CO NTRACTUAL OJ 14.968
! ii COMMODIT IES 0-1 ^ 850

1 EQUIPMENT OR , 1.395
i 13 OTHER ‘ 0

14 TO TAL COST ____  71,79? ..

J 18A

! RANG.  UNIT.
I GBU

| LOCATION

! JRA
PR IO R ITY FOHM 12 PAGE/LINE

N/A__________

’S/s'- : '»» //, •»/'. •

G 'a iK f-

L E G / .', 
-   -

A W iO V .
•. iffl - t

■

m o a p f .
’. ■„ -t. ^

r . •

JU ST IF IC A T IO N :

It is the intent of the Legislature that an injured 
worker receive rehabilitation services which enhance 

returning to work as quickly as possible at earnings as 
close as possible to the worker's gross earnings at the 

time of the injury. The implementation of a delivery 

system to provide timely and adequate rehabilitation 
services is fundamental in meeting this objective.

The workers' compensation officer is necessary to co­

ordinate with workers, employers, insurers and rehabila- 
tion providers to expedite the retraining and re­

employment of injured workers. Travel within the 

Fairbanks and Northern regions will be necessary to 

coordinate this effort.

9. Travel: $5,000 (10 trips 0 $500 per trip)

10. Contractual: Space $3,100 (to be transferred to D0A)
Auto Lease, Maintenance Agreement 

& Operating Costs $5,600 
Indirect Costs (11.46% x 38,988 = 

$4,468)
Other costs which include communica­

tions, equipment rental, etc. $1,800

11. Commodities: Cost per position

12. Equipment: Desk, desk chair, side chair, file, work­

table, bookcase $1,395

a g e n c y  Labor. p r o g r a m  WQcker_Pr.Qtecti.on-

nnu Workers' Compensation

1 3 REQUEST FOR NEW 
POSITION-

C O M P O N E N T  Second Injury Fund 

2 .of. 4

FY 83
R E V I S E D

OATH
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I RANC.F'STCI ' I RANG.  UNIT.
GBU

LOCATION
AWA g o v ;

A W ftO V . -MMttAPF; I
"*'• 'J-sr IV' ' _• • (

JU ST IF IC A T IO N :

It is the intent of the Legislature that an injured 
worker receive rehabilitation services which enhance 

returning to work as quickly as possible at earnings as 
close as possible to the worker's gross earnings at the 

time of the injury. The implementation of a delivery 
system to provide timely and adequate rehabilitation 

services is fundamental in meetinq this objective.

ine Clerk III position will provide clerical assistance 

to the Workers' Compensation Officer in the Juneau 
Second Injury Fund office and will be responsible for 

providing and coordinating distribution of information 

from the claim files to the other regions.

10. Contractual: Space $3,100 (to be transferred to DOA)

Indirect (11.46% x 18,360 = $2,104) 

Other costs which include communica­
tions, eouipment rental, etc. $1,800

11. Commodities: Cost per position

12. Equipment: Desk, desk chair $700

1 3 REQUEST FOR NEW 
POSITION.

Worker Protection 

BnU Workers' Compensation 

c o m p o n e n t  Seccnd Injury Fund
FY 83

’-ol J  ™
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1

POSI r iON T ITLE
Clerk IV

i r a n g e /s t e p  I r a h g . u n i t . 
J 9B I GBU

LOCATION
EBA „

'S'* ‘ A l ' PROV . -
• ••

DIBAPP;  }

7

TYPE o r  POSITION

PFT

STAFF MONTHS

- 1? ... >

HP No.
N/A

PCN No.
New Positioi.

PR IO R I T Y
Y

FORM 12 PAGE/L INE
N/A

a S l
J j B W :

i

’ 3 TYPE O F  EX PEND IT URE AMOUNT JUST I F ICAT ION :
1 2 3 It is the intent of the Legislature that an injured

4
PERSONAL SERV ICES :
SALARY  1627 X 12 19,524

worker receive rehabilitation services which enhance 
returninq to work as quickly a s  possible at earninqs as

5 BENEFITS .1592 3,108 close as possible to the worker's gross earnings at the
G s q s  .0613 1.197 time of the injury. The implementation of a delivery

7 F IXED BENEF ITS 183 x  12 2,196 system to provide timely and adequate rehabilitation

8 TOTAL p e r s o n a l  s e r v i c e s 01 t 26.025 services is fundamental in meeting this objective.

9 TRAVEL 0 2 A 0
10 CONTRACTUAL OJ t 7.137 The Clerk IV position will provide clerical assistance !
11 COMMODIT IES (M 4 850 to the Rehabilitation Administrator and Workers Compen- |
12 EQUIPMENT os 700 sation Officer and will be responsible for maintaining

, 13 OTHER follow-up on all rehabilitation files.
14 TOTAL COST ....... 34.712

RECE IPT CO DE FUND ING SOURCE

J  1 5 FED RCPTS. m o ? A
1G GF MATCH. 1U0.-I 4
1 7 100 GEN. FUND mo- i A 34 ,71?
1 8 l-A  RCPTS. ,1005 A
19 PGM RCPTS 1028 A
20 OTHER
21 CONT INUAT ION

.  j i *  i « 11'p, i u w w W "**  \ { (J n  ■• 11n »

22 ADD IT ION

10. Contractual Space $3,100 (to be transferred to 

Indirect (11.46% x $19,524 = $2,237) 

Other costs which include communica­
tions, equipment rental, etc. $1,800

11. Commodities: Cost per position

12. Equipment: Desk and desk chair $700

A G E N C Y Labor p r o g r a m  Worker Protection

R E Q U E S T  F O R  N E W c o m p o n f n t  Second Injury Fund
FY 83

1 3
P O S I T I O N .

p . -  4 0 , 1 .  « « « * « >
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