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IN THE HOUSE BY HAUGEN AND ROGERS'

HOUSE BILL NO. 597 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

a bill

For an Act entitled: "An Act relating to the sale of/breadT^J

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: s ' -> /^
. 9 ro  , 9 3/0

* Section 1. AS 45.75.200 is amended by adding a new subsection to read:

(d) The narking provisions of this section do not apply to 

unwrapped loaves of bread.

* Sec. 2. AS 45.75.250 is repealed.
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ASSOCIATED GROCERS, INCORPORATED
3301 Sou th  Norfo lk P.O. Box 3763 » S eattle . Washington 95124 ■ (2051 762-2100

April 8, 1981

Mr. Pete Jeans 
Deputy of Commerce 
State Office Building 

9th Floor Pouch "D"
Juneau, Alaska 99811

Dear Pete:

Enclosed is a copy of Associated Grocers' Bakery Order Guide. I have 

circled the 36 products not available to consumers in Alaska due to 
current weight regulations as we discussed on ‘.he phone.

The bakery industry in the past few years has gone to other than 16 on 
increments in many breads. Due to the ingredients in variety breads and 

because consumers want smaller loaves for freshness, many breads are 14, 15, 
and 22^ 0 2 . loaves.

If I can be of any other service, don't hesitate to contact me.

Sincerely,

Sr. Vice President 

Wholesale Operations

EP/pn

E n e l .

cc: Ernie Kaugens

Alaska State Legislature 
Pouch "V"

Juneau, Alaska 99811

Jess Garcia 

Paula Garmo-Smith

Ed Poolev



H e r e  a r e  t h e  c u r r e n t  l a w s  a n d  s u b s e c t i o n  c h a n g e s  t h a t  H B 5 9 7  
e f f e c t s .

S e c .  4 5 . 7 5 . 2 0 0 .  D e c l a r a t i o n s  o f  q u a n t i t y  a n d  o r i g i n  o n  
p a c k a g e s .  (a) E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  

a c o m m o d i t y  i n  p a c k a g e  f o r m  i n t r o d u c e d  o r  d e l i v e r e d  f o r  
i n t r o d u c t i o n  i n t o  o r  r e c e i v e d  i n  i n t r a s t a t e  c o m m e r c e ,  k e p t  

f o r  t h e  p u r p o s e  o f  s a l e ,  o r  o f f e r e d  o r  e x p o s e d  f o r  s a l e  in 
i n t r a s t a t e  c o m m e r c e  s h a l l  b e a r  o n  t h e  o u t s i d e  o f  t h e  p a c k a g e  
a d e f i n i t e ,  p l a i n ,  a n d  c o n s p i c u o u s  d e c l a r a t i o n  o f

(1) t h e  n e t  q u a n t i t y  o f  t h e  c o n t e n t s  i n  t e r m s  o f  w e i g h t ,  
m e a s u r e ,  o r  c o u n t ;

(2) i n  t h e  c a s e  o f  a p a c k a g e  k e p t ,  o f f e r e d ,  o r  e x p o s e d  f o r  
s a l e ,  o r  s o l d  in a p l a c e  o t h e r  t h a n  o n  t h e  p r e m i s e s  w h e r e  
p a c k e d ,  t h e  n a m e  a n d  p l a c e  o f  b u s i n e s s  o f  t h e  m a n u f a c t u r e r ,  
p a c k e r ,  o r  d i s t r i b u t o r ;  a n d

(3) t h e  i d e n t i t y  o f  t h e  c o m m o d i t y  i n  t h e  p a c k a g e  u n l e s s  i t  
c a n  e a s i l y  b e  i d e n t i f i e d  t h r o u g h  t h e  w r a p p e r .

(b) In t h e  d e c l a r a t i o n  r e q u i r e d  u n d e r  ( a ) (1) o f  t h i s  
s e c t i o n  t h e  q u a l i f y i n g  t e r m  " w h  i p a c k e d "  o r  o t h e r  w o r d s  o f  
s i m i l a r  i m p o r t ,  o r  a t e r m  q u a l i f y i n g  a u n i t  o f  w e i g h t ,  

m e a s u r e ,  o r  c o u n t  s u c h  a s  f o r  e x a m p l e  " j u m b o , "  " g i a n t , "
" f u l l , "  a n d  t h e  l i k e  t h a t  t e n d s  t o  e x a g g e r a t e  t h e  a m o u n t  o f  
c o m m o d i t y  i n  a p a c k a g e ,  m a y  n o t  b e  u s e d .

(c) U n d e r  (a)(1) o f  t h i s  s e c t i o n  t h e  d i r e c t o r  s h a l l ,  b y  
r e g u l a t i o n ,  e s t a b l i s h  (1) r e a s o n a b l e  v a r i a t i o n s  o r  t o l e r a n c e s  
t o  b e  a l l o w e d ,  w h i c h  m a y  i n c l u d e  v a r i a t i o n s  b e l o w  t h e  d e c l a r e d  

w e i g h t  o r  m e a s u r e  c a u s e d  b y  o r d i n a r y  a n d  c u s t o m a r y  e x p o s u r e ,  
o n l y  a f t e r  t h e  c o m m o d i t y  is i n t r o d u c e d  i n t o  i n t r a s t a t e  
c o m m e r c e ,  t o  c o n d i t i o n s  t h a t  n o r m a l l y  o c c u r  i n  g o o d  d i s ­

t r i b u t i o n  p r a c t i c e  a n d  t h a t  u n a v o i d a b l y  r e s u l t  i n  d e c r e a s e d  

w e i g h t  o r  m e a s u r e ,  (2) e x e m p t i o n  a s  t o  s m a l l  p a c k a g e s ,  a n d
(3) e x e m p t i o n s  a s  t o  c o m m o d i t i e s  p u t  u p  i n  v a r i a b l e  w e i g h t s  
o r  s i z e s  f o r  s a l e  t o  t h e  c o n s u m e r  i n t a c t  a n d  e i t h e r  c u s t o m ­

a r i l y  n o t  s o l d  a s  i n d i v i d u a l  u n i t s  o r  c u s t o m a r i l y  w e i g h e d  o r  
m e a s u r e d  at t h e  t i m e  o f  s a l e  t o  t h e  c o n s u m e r ,  (f 23 c h  1 0 1  
S L A  1 9 6 1 ;  a m  f 2 c h  78 S L A  1969)

T h i s  s e c t i o n  is a m e n d e d  b y  a d d i n g  s u b s e c t i o n  (d) .

S e c .  4 5 . 7 5 . 2 5 0 ,  B r e a d .  E a c h  l o a f  o f  b r e a d  a n d  e a c h  
u n i t  o f  a t w i n  o r  m u l t i p l e  l o a f  m a d e  o r  p r o c u r e d  f o r  s a l e ,  
k e p t ,  o f f e r e d ,  e x p o s e d  f o r  s a l e ,  o r  s o l d ,  w h e t h e r  o r  n o t  t h e  
b r e a d  is w r a p p e d  o r  s l i c e d ,  s h a l l  w e i g h  o n e - h a l f  p o u n d ,  o n e  

a n d  o n e - h a l f  p o u n d s ,  o r  a m u l t i p l e  o f  o n e  p o u n d ,  a v i o r d u p o i s  

w e i g h t ,  w i t h i n  r e a s o n a b l e  v a r i a t i o n s  o r  t o l e r a n c e s  e s t a b l i s h e d  
b y  r e g u l a t i o n  b y  t h e  d i r e c t o r .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  
t o  b i s c u i t s ,  b u n s ,  o r  r o l l s ,  w e i g h i n g  f o u r  o u n c e s  o r  l e s s ,  
o r  t o  s t a l e  b r e a d  s o l d  a n d  e x p r e s s l y  r e p r e s e n t e d '  a t  t h e  t i m e  
o f  s a l e  as s u ch. T h e  m a r k i n g  p r o v i s i o n s  o f  A S  4 5 . 7 5 . 2 0 0  d o  
n o t  a p p l y  t o  u n w r a p p e d  l o a v e s  o f  b r e a d .  ($29 c h  1 0 1  S L A  

1961)

This section is repealed.
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§ 45.75.230 A l a s k a  S t a t u t e s  -• /
Sv;s§t e n d  to e x a g g e ra te  t h e  a m o u n t  of com m odity  in  th e  package .  (§ 31 

SLA  1969) ■... • . -. ..
- • . ’ .--A*

Cross reference. — As to unlawiul acts . 
and practices with regard to advertising, , 
see AS 45.50.471. '

Sec. 45 .7  .230. M i s r e p r e s e n t a t i o n  o f  p r i c e .  'When a  conunoft 
o r  s en d e e  is sold, o r  is offered, exposed, o r  ad v e r t ise d  for s ia l^  
w eigh t,  m easu re ,  o r  count, t h e  price shall  n o t  be misrepresented,*!) _ 
t h e  price s h a l l  n o t  be  rep resen ted  in  a  m a n n e r  ca lcu la ted  or t e n d i n g ^  
m is lead  o r  deceive a n  a c tu a l  or p rospective p u rc h ase r .  W h e n ^  
advertised., posted, o r  labeled  price per u n i t  o f  w e igh t ,  m e a s u re ^  
coun t in c lu d es  a  frac tion  of a  cent, a l l  e lem en ts  of th e  fraction  shalll' 
p ro m in e n t ly  d isp layed  and  th e  n u m era l  exp ress ing  th e  fraction st 
b e  im m ed ia te ly  ad jacen t  to, of th e  sam e  gene ra l  design  an d  s ty leas^  
an d  a t  l e a s t  o n e-h a lf  th e  h e ig h t  and  w id th  of th e  n u m e ra ls  representing? 
t h e  w hole  cents. (§ 27 ch i'01 SLA 1961) -««■--

Sec. 45 .75.240. M e a t ,  p o u l t r y ,  a n d  s e a  fo o d ,  (a) Excepriaf. , 
provided in  (b) of th i s  section, m ea t ,  m ea t  products , pou ltry ,  and se&jja 
food except shellfish , offered or exposed for sale or sold as  food, shall be" 
offered o r  exposed for sa le  a n d  sold by w eight.  W h en  m ea t ,  poultryj’o$ 
sea  food is com bined w ith  or associa ted  w ith  some o th e r  food elements 
to  ,'orm e i t h e r  a d is t inc tive  food p roduc t  or a  food com bination, the food 
p roduc t o r  com bination  shall be offered or exposed for sa le  and  sold by 
weight. T h e  q u a n t i ty  re p re se n ta t io n  m ay  be th e  to ta l  w e ig h t  of the^ 
product o r  com bination , an d  a q u a n t i ty  re p re sen ta t io n  need not $  
m ade  for each  of th e  seve ra l  e lem en ts  of th e  product oi combination;^ 

(b) T h is  section does n o t  apply  to m eat ,  m ea t  products ,  pou ltry  or sea j^  
food w hich  is for im m ed ia te  consum ption on th e  p rem ises  w here  so ld ,^  
or  as  one of several e lem e n ts  com prising  a  ready-to -ea t  m eal no t tobe^> 
consum ed on the  p rem ises  w-here sold. (§ 28 ch 101 SLA 1961; am  § 
ch  TjLSLA 1969) ’• " ______ ' '  '**

±5.75.270
gassf-*5-1

^ J b y ^ i g b t ^ u o
!̂ -,und,onr.amp

n-Q. T

-frttt
-^' «>only in units oi 

pint, one liq 
% Sbalf gallon, t*

Jl^nrver, packages
PV’.' & 101 SLA 1961.

J & L ' i e c  45.75.280. *. 
I f . ' - -  p ^k ag e  form, and  

S i  wheat f lo u r , '  
four, p ho sp h a ted  v
i*tf-rising flour, ei 
bcrainy grits  shall

avoirdupo 
pounds or roor 

. 1951; am § 6 ch 7

S T%
. >- ■

_.

r*-

Sec. 45 .75.250. B r e a d .  E ach  loaf of b read  and  each u n i t  of a 
or m u ltip le  loaf m ad e  or procured .Lr sale, kep t ,  offered, exposed fori ' 
sale ,  or sold, w h e th e r  or no t th e  b read  is WTapped or sliced, shall weigh} 
nne-ha lf  pound, one pound, one and  one-half  pounds, or a multiple of > 
one pound , avoirdupois  w eight,  w i th in  reasonab le  varia tions o f £ ^ -  
to lerances  es tab lished  by re g u la t io n  by th e  d irector. T h is  section docs“^ » -  
no t  apply to  biscuits, buns ,  o r  rolls, w e igh ing  four ounces or less, orto};s*P 
s ta le  b re ad  sold and  expressly  represen ted  a t  th e  t im e of sale as  suck*’;*j!|S 
T h e  m a rk in g  provisions of A S 45.75.200 do no t  apply  to unwrapped 
loaves of b read .  (§ 29 ch 101 SLA 1961)

" ^ S e c .  45.75.260. B u t t e r ,  o l e o m a r g a r i n e ,  a n d  m a r g a r i n e .  Butter,(■; 
o leom argarine ,  and  m a rg a r in e  shall  be offered an d  exposed for sale and

346
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See. 45.75.282. 
delivered  b y  v e l  
purchaser a  comnj 
the delivery shall 
*lull clearly stat 
equipment, and e 

(1) the nam e a 
(2i the nam e a! 
(3) the ne t wei 

brigh t is derived) 
''Tights shall ah  

Cb) One of th< 
retained by the 
p-^rchaser a t  the 
demand, to the 
x -a le r .o radepu  
uvue a weight 

(c) If the pure 
only to give him 
of pounds of cojJ

Sec. 45.75.2)] 
ihall be sold b; 
liquid fuel i s m  
10 gallons if  thl



ES
-0-75.200 I  ^  45.75.210

3al, coke, and charcoal 
•xtile products 
srries and small fruits 
rnstruction of contracts

om odities. (a) Commodities 
leasure or by w eighs Except 
rmodities not in liquid form 
‘ length or area, or by ccunt. 
by w eight and commodities 
t  only if the method gives 
f commodity sold, 
t apply to
diate consumption on the 

r bunch;
ized by a law of this state or

(’ dry measure in accordance

ten there exists a general 
n some other manner, 
es, and loose solid materials 
stone, when sold by cubic

1 fertilizer sold bv cubic

re g u la t io n s  necessary to 
d e te rm in ed  in accordance 

e ^ r m in e d  and represented 
n 101 SLA  1961)

ity  an d  origin on 
ed in this chapter, * J5S* 
livered for introducdoo 
>r the purpose of sale, a*
Derce shall bear on 
nspicuous declaration 
5 of weight, m e a s u r e ,  c f  ̂

exposed for sale, or -<OJ3 
ked, the name arri

3 5  .^sSTrtj.the identity of the commodity’ in the package unless it can easily 
S  identified through the wrapper.

In the dec la ra t ion  req u ired  u n d e r  (a)(1) of th is  section the  
^ f f o a l i f s i n g  te rm  "w hen  packed” o o th e r  w ords of s im ila r  import, or a 

qualifying a  u n i t  o f w eight,  m easu re ,  or co u n t  such  as for example 
~  ££ri*fombor" "giant,” "full,” and  the .  l ike  t h a t  ten d s  to  exaggera te  the 

S p s m o u n t  of commodity in  a  package ,  m ay  n o t  be used.
Under (a)(1) of th i s  section th e  d irec to r  shall ,  by regula tion , 

“^ j S a b l i s h  (1) reasonab le  v a r ia t io n s  or to le rances  to be allowed, which 
gs? c a y  include var ia t ions  below th e  dec lared  w e ig h t  or m easu re  earned  
j | | n £  ordinary and custom ary  exposure, only a f te r  th e  commodity is 

. id?fair6duced into in t r a s ta te  commerce, to conditions t h a t  norm ally  occur 
s ^ j a g o o d  distribution practice an d  t h a t  unavo idab ly  re s u l t  in  decreased 

or measure, (2) exem ption  as  to  sm all  packages, and (3) 
r-^pyons to com m odities put_up. in  v a r iab le  w e igh ts  or  sizes for 

’ to ' th e  consum er in tac t  an d  e i th e r  cus tom ari ly  r.ot sold as
| | 1 jS ^ ^ to d m d u a l  units or cus tom arily  w eighed  or m easu red  a t  th e  t im e of sale

consumer. (§ 23 ch 101 SLA 1961; a m  § 2 ch 78 SLA 1969)
&iE2£53>: _________ _______________________________________ _

■ — —  I -----------------

tr ibu to r;  and

SecT45.75.210. D e c l a r a t i o n s  o f  u n i t  p r i c e  o n  r a n d o m  
es. In addition to  the dec la ra t ions  re q u ired  by AS 45.75.200, a 

Cecmodity in package form, w hich  is one of a lot co n ta in in g  random  
his, measures, or counts  of th e  sam e com m odity  and  bea ring  the 
selling price of th e  package, shall  b ea r  on th e  outside of the 

S ^ I j j^ 'l^ d L ag e  a plain and  conspicuous dec la ra t ion  o f  the  price per  single u n i t  
measure, or count. (§ 24 ch 101 SLA 1961)

*v45 .7 5 .2 2 0 .  M is le a d in g  p a c k a g e s .  No commodity in  package 
*** be so wrapped, or p u t  in a co n ta in e r  so m ade, formed, or filled 

>^^ ^ ^ to.inislead the pu rchaser  as  to th e  q u a n t i ty  of th e  con ten ts  of the 
• ^ p J S K f c ^ - 'a n d  th e  con ten ts  of a co n ta in e r  m ay  no t  fall below the 

s tandard  of fill w h ich  the  d irec tor p rescribes  for the 
^ g ^ ^ d i t y .  (§ 25 ch 101 SLA 1961)

^  "j.46.75.225. A d v e r t i s i n g  p a c k a g e s  fo r  s a le ,  (a) W hen a
in package form is advertised  in an y  m a n n e r  and  the re ta il

package is s ta ted  in th e  ad v e r t isem en t ,  th e re  shall  be
?;’̂ - consPicuou-riy assoiiutpd with the statem ent of price a

° f  *-'e basic quantity  of con ten ts  of th e  package  a s  is
a by law or regulation to appear on the package.

aJiw.PV: law or regu la t ion  req u ires  a dua l  dec la ra tion  of net
ajJMto appear on the  package, on ly  the  dec la ra t ion  t h a t  is required

an£l w ithou t p a ren th e se s  on th e  package  need appear in 
?5gortisem ent._;; '

ma^  no  ̂ *ncl ucled ^  P111̂  of th e  dec la ra tion  requ ired  by 
sucb qualifying te rm s  as  "w hen packed ,” "m in im um ,"  "not 

^or other te rm s  of s im ila r  im port  nor te rm s  qualify ing  a u n i t  
ĝ ineasxireVor count such a s  " jum bo,” "g ian t,"  "full," w hich

345
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§ 45.75.190 A la ska  S t a t u t e s * § -’.4575
Ti

Section • • .
270. Fluid dairy products 
280. Flour, com meal, and hominy grits 
282. Bulk deliveries sold in terms of 

weight and delivered by vehicle 
238. Furnace and stove oil

S e c t i o n
290. Coal, coke, and charcoal 
300. Textile products ' ‘V 1, 
310. Berries and small fruits’ 
320. Construction of contracts * i

S e c .  45.75.190. M e t h o d  o f  s a le  o f  c o m m o d i t i e s ,  (a) Cor 
in l iqu id  form m ay  be sold only by l iquid  m e asu re  or by  weight! 
as o therw ise  provided  in  th is  chap te r ,  com m odities n o t  in liquid la 
m ay be  sold on ly  by w e ig h t ,  by m easu re  o f  leng th  or a rea ,  or by am 
However, l iq u id  com m odities  m ay  b e  sold oy w e ig h t  an d  commoditjtff 
not in  l iqu id  form m a y  be sold b y  co u n t  only if  th e  method giv 
accu ra te  in fo rm a tio n  a s  to th e  q u a n t i ty  o f  commodity sold.

(b) The p rov is ions  of th is  section do n o t  apply to-----------------

(1) com m odities wh«_n sold for im m ed ia te  consum ption  on 'tht 
p rem ises  w h e re  sold;

(2) veg e tab les  w hen  sold by the  h ea d  o r  bunch;

* *575210

fy. p i the identity o f the cc 
T j* identified through the 

Id the declaration 
(£:^Gaiifnng term "when pr 

qualifying a u n it of \ 
jP hsabo," "giant," "fu ll," 

[jgfrjT coxmt of commodity in 
Under (a)(1) of thi 

eCiblish (1) reasonable • 
tig? r j y  include v. ons 1 

fy ordinary anu -uston 
conduced into intrastat 
c  good distribution prac 

measure, (2)

JJsV<v2

A { S L .  • j.
_ fw • • * « , .

mrdana^Tt1,  -

f~12
(3) com m odities  in co n ta in e rs  s tan d a rd ized  by a law  of th is  stateottT 

by federal law ; * -
(4) b err ies  a n d  sm all  fru its  w hen  sold b y  dry m e a s u re  in a c co rd a n t  

w ith  AS 45.75.310;
(5) com m odities  in  package form w h e n  th e re  ex ists  a g e n e ra l ]^ ^  

consum er u s a g e  to express  the  q u a n t i ty  in  some o th e r  m anner,
(G) concrete ag g reg a tes ,  concrete m ix tu res ,  and  loose solid m ate r ia li '^  

such as  e a r th ,  soil, g ravel,  and  c ru sh ed  stone, w h en  sold by cublc,^ 
m easure ;  or , Vifjra _

(7) unprocessed  vege tab le  and  an im a l  fe rtilizer sold by cubic*}?:! 
m easure .

(c) The d irec to r  m a y  issue reaso n ab le  reg u la t io n s  necessary 
assu re  th a t  a m o u n ts  o f  commodity sold a r e  de te rm ined  in a c c o r d a n a } ^ ^  '- 
w ith  good com m ercia l  p rac tice  and  are  so d e te rm ined  and  r e p r e s e n t ^ ^ t j ' ^  
as to be a c c u ra te  and  inform ative. (§ 22 ch 101 SLA 1961)

Am. Ju r. 2d reference. —     —
24. S a in s .  4 . 4 - e r i . c o .

’’jJ
S ec .  45.75.200. D e c l a r a t i o n s  o f  q u a n t i t y  a n d  o r ig in  on \  

p a c k a g e s ,  (a) E xcept as o therw ise  provided in th is  chapter, * ‘* ^ 3  
commodity in  package  form introduced or delivered for in t ro d u c t io n -^  
into o r received in  in t r a s ta t e  commerce, k e p t  for th e  purpose  of sale, or , ^ |  
offered or exposed for sa ie  in in t r a s ta te  commerce sha ll  b ea r  on the 
o" ts ide  of th e  package  a  definite, p la in ,  an d  conspicuous declaration of

(1) th e  ne t q u a n t i ty  of  the con ten ts  in te rm s  of w eight,  m e a s u r e ,  or

C 0 U n t : .
(2) in th e  case  of a package  kept, offered, or exposed for sale, or sold \

in a place o th e r  th a n  on th e  prem ises  w here  packed, th e  n am e  and  place, j
of bus iness  of th e  m a n u fa c tu rp r  n a r k e r  n r  dicH-iVmtnr' or>d -■‘Jdi! *

   -

weight or 
Gumptions as to commr 
*de to the consumer 
odividual units or custo 
u  the consumer. (§ 23 i

Sec. 45.75.210. Decl 
packages. In addition  1 
c o m m o d i f y  in  package 
weights, m easures ,  or c 
total selling price of t  
package a p lain  an d  cor 
d  weight, m easu re ,  or

Sec. 45.75.220. M is 
form may be so wrapne 
«  to mislead th e  pure 
package, and  th e  cor 
reasonable s tan d a rd  
commodity. (§ 25 ch 1

Sec. 45.75.225. Ad 
commodity in package 
price of the  package  
dose y and conspicuc 
dec] ration of th e  bs 
tvqi tred by law  or re 

o) W hen th e  law i 
quantity to  ap p e a r  on 
to appear f irs t  and  wi 
the advertisem ent.

<cl T here  m ay  not 
this section such  qua 
less th an ,” or o ther  t< 
°r ' ’•eight, m easu re ,
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D E P A R T M E N T  O E  C O M M E R C E  &  
E C O  N O M IC  D E V E L O I * M E N T

WEIGHTS AND MEASURES SECTION

JAYS. HAMMOND. GOVERNOR

P.O. Box 10-1686 
A n c h o r a g e , Alaska 
(907)345-3886

99511

April 14, j.981

Arthur H. Peterson 
Assistant Attorney General 
Department of Law 
Pouch K
Juneau, Alaska 99811

Subject: Regulations Pertaining to Section 45.75.250
"Bread" of the Weights and Measures Act.

Dear Art:

Per our conversation on above subject. Following is the 
background material you requested.

I have been asked to draft regulations allowing bread to be 
sold within the State of Alaska in 15 oz. and 22*s oz. 
increments.

I would like a legal interpretation if regulations may be 
established under the portion of this section that reads 
"within reasonable variations or tolerances established by 
the director."

This request originated because the State of Washington 
allows bread to be baked and sold in several increments 
other than half or even pound. Some suppliers of bread 
products to several Alaskan communities do not bake most 
brands in the even increments required in our statutes and 
the purchasers are forced to seek several sources to supply 
their needs.



Arthur H. Petersen Page 2 April 14, 1981

A regulation allowing bread to be sold in increments in other 
than those required by the statute would solve the problem. 
However, before I draft regulations of this nature I would 
like to have the Attorney General's interpretation of 
"reasonable variations or tolerances."

For additional information please find enclosed a copy of 
Chapter 34 of the AAC, Article 2, Section 30; and Chapter 33, 
Article 9, Sections 630 and 640, pertaining to reisonable 
variations.

Sincerely,
* /

. * i
\ ‘

i ** m' w >- -- e? p
Joseph L. Swanson
Chief, Weights and Measures

Enc.

cc: Deputy Commissioner Pete Jeans
c/Pepresentative Ernie Haugen 
Art Hammer
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provided'in C^o’of this section, meat, meat products, poultry, and 
seafood exceot shellfish, offered or exposed for sale or sold as 
food, shall be offered or exposed for sale and sold by weight. When 
n,eat i poultry, or seafood is combined with or associated with some 
other food element to form either a distinctive food product or a 
food combination, the food product or combination shall be offered 
or exposed for sale and sold by weight. The quantity representation 
may be the total weight of the product or combination, and a quantity 
representation need not be made for each of the several elements of 
the product or combination.

(b) This section does not apply to meat, meat products, poultry 
or seafood which is for immediate consumption on the premises where 
sold, or as one of several elements comprising a ready-to-eat meal 
not to be consumed on the premises where sold. (§ 28 ch 101 SLA 1961; 
am § 4 ch 78 SLA 1969)

Effect of amendment--The 1969 amendment designated the former 
section ns subsection (a) and added subsection (b). In 
subsection (a) the amendment added "Except as provided • 
in (b) of this section" at the beginning of the first 
sentence, deleted "unit or" preceding "weight" in the 
first and second sentences, and added whe last sentence.

Sec. 45.75.250. BREAD. Each loaf of bread and each unit of 
twin or multiple loaf made or procured for sale, kept, offered, 
exposed for sale, or sold, whether or not the bread is wrapped or 
sliced, shall weigh one-half pound, one pound, one and one-half 
nounds, or a multiple of one pound, avoirdupois weight, within 
reasonable variations or tolerances established_by regulation by 
the director. This section does not apply to biscuits, buns, or 
rolls, weighing four ounces or less, or to stale bread sold and 
expressly represented at the time of sale as such. The marking 
provis'ons of § 200 of this chapter do not apply to unwrapped 
loaves of bread. (§ 29 ch 101 SLA 1961)

Sec. 45.75.260. BUTTER, OLEOMARGARINE, AND MARGARINE. Butter, 
oleomargarine, and margarine shall be offered and exposed for sale 
and sold by weight and only in units of one-fourth pound, one-half 
pound, one pound, or multiples of one pound, avoirdupois weight.
(§ 30 ch 101 SLA 1961)

Sec. 45.75.270. FLUID DAIRY PRODUCTS. Fluid dairy products, 
including but not limited to whole milk, skimmed milk, cultured milk, 
sweet cream, sour cream, and outtermilk, shall be packaged for retail 
sale only in units of one gill, one-half liquid pint, 10 fluid ounces, 
one liquid pint, one liquid quart, one-half gallon, one gallon, one 
and one-half gallon, two and one-half gallon, or multiples of one 
gallon. However, packages in units of less than one gill are per­
mitted. (5 31 ch 101 SLA 1961; am § 5 ch 7. SLA 1969)

Effect of amendment--The 1969 amendment inserted "one and 
one-half gallon, two and one-half gallon" in the 
first sentence.

Sec. 45.75.280. FLOUR, CORN MEAL, AND HOMINY GRITS. When in 
package form, and when packed, kept, offered, or exposed for sale or 
sold, wheat flour, whole wheat flour, graham flour, self-rising wheat 
flour, phosphated wheat flour, bromated flour, enriched flour, 
enriched self-rising flour, enriched bromated flour, corn flour, corn 
meal, and hominy grits shall be packaged only in units of 2, 5, 10,
25, 50, or 100 pounds, avoirdupois weight. However, packages in 
_ u n i t s ^ o ^ ^ e s ^ ^ h a i ^ t w ^ ^ o u n d ^ ^ ^ ^ o r ^ ^ h a ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^



A R l i C L E  2. BREAD

S ec tion
30. V a r ian ces  and  to le rances
40 . S iie s  o f  b a k in g  pans

3 A A C  3 4 .0 3 0 .  V A R IA N C E S  A N D  
T O L E R A N C E S ,  (a) A n y  b read  m a n u fa c tu re d  
fo r sale, o ffe red  o r  ex p o se d  fo r  sale or so ld ,  shall 
m ee t  w e igh t  r e q u ire m e n ts  o f  AS 4 5 .7 5 .2 5 0  
e x c e p t  th a t  th e  fo llow ing  var iances  and  
to le ra n ces  are accep tab le :

(1 )  th e  o n e  p o u n d  lo a f  (s tan d a rd  lo a f )  m ay  
weigh n o t  less th a n  15 o u n ces ;

(2 )  th e  o n e  an d  o n e -h a lf  p o u n d  lo a f  ( s ta n d a rd  
large lo a f )  m a y  weigh n o t  less th a n  22  o u n ces  
and n o t  m o re  th a n  25 ou n ces ;

(3 )  any  l o a f  w eighing m o re  th a n  th o se  
described  in su b sec t io n  (a) and  (b) o f  th is

R eg is te r  48 , J a n u a ry  1974

sec tio n ,  shall b e  in m u ltip les  o f  o n e  p o u n d  and  
ie var iances  and  to lerances  m ay be n o t  m o re  

th a n  a m inus  o n e  o u n ce  per p o u n d  o r  m o re  than  
a p lus  o n e  o u n c e  p er  p o u n d .

(b )  T h e  s ta te m e n t  o f  q u a n t i ty  requ ired  b y  AS 
4 5 .7 5 .2 0 0 (a ) (1 )  to  ap p ea r  o n  the label shall  n o t  
in c lu d e  the variances  and  to lerances  p e r m i t te d  in 
su b sec t io n s  (1 ) ,  (2 )  and  (3) o f  this sec tion .  (Eff. 
1 2 /1 8 /6 4 ,  Reg. 17; am 7 /2 4 /7 0 ,  Reg. 3 5 )

A u th o r i ty :  A S 4 5 .7 5 .0 5 0  
AS 4 5 .7 5 .1 9 0  
AS 4 5 .7 5 .2 0 0



* Register 35, October 1970 COMMERCE 3 AAC 33.630

3 A A C  3 3 .6 3 0 .  V A R IA T IO N S  F R O M  
D E C L A R E D  N E T  Q U A N T IT Y . V a r ia t io n s  from  
th e  dec lared  n e t  w e igh t,  m easu re ,  o r  c o u n t  shall 
b e  p e rm i t te d  w hen  cau sed  by  u n av o id ab le  
dev ia t ions  in weighing, m easu r in g ,  o r  co u n tin g  
the  c o n te n ts  o f  ind iv idua l packages  t h a t  o cc u r  in 
go o d  packag ing  p rac t ice ,  b u t  su ch  varia tions 
shall n o t  b e  p e rm i t te d  t o  such  e x t e n t  th a t  th e  
average o f  th e  q u a n t i t ie s  in  th e  packages  o f  a 
pa r t ic u la r  c o m m o d i ty ,  o r .  a lo t  o f  the 
c o m m o d i ty  t h a t  is k e p t ,  o f f e re d ,  o r  ex posed  for 
sale, o r  so ld , is b e lo w  th e  q u a n t i ty  s ta te d ,  and  
n o  un reaso n ab le  sh o rtag e  in any  p ack ag e  shall be 
p e rm i t te d ,  even th o u g h  overages in o th e r  
packages in th e  sam e s h ip m e n t ,  de livery ,  o r  lot 
co m p e n sa te  fo r  such  sh o r tag e .  V a r ia t io n s  above  
th e  declared q u a n t i ty  shall n o t  be u n re a so n ab ly  
large. (Eff. 7 / 2 4 / 7 0 ,  Reg. 3 5 )

A u th o r i ty :  A S  4 5 .7 5 .0 5 0  
A S  4 5 .7 5 .1 9 0  
A S  4 5 .7 5 .2 0 0

3 A AC 3 3 .6 4 0 .  V A R IA T IO N S  R E S U L T IN G  
F R O M  E X P O S U R E . V a r ia t io n s  from  th e  
declared w e ig h t  o r  m easu re  o n  individual 
packages shall be p e r m i t t e d  w hen  caused by 
o rd in a ry  and  c u s to m a ry  e x p o su re  to  c o n d i t io n s  
th a t  n o rm ally  o c c u r  in  good d is t r ib u tio n  
p rac t ice  and  th a t  u n av o id ab ly  result  in change o f  
weight o r  m easure ,  b u t  on ly  af te r  the 
c o m m o d i ty  is in t ro d u c e d  in to  in t ra s ta te  
co m m erce ;  p ro v ided ,  th a t  th e  phrase  
“ in tro d u ced  in to  in t ra s ta te  c o m m e r c e ”  as used 
in this pa rag rap h  shall be co n s t ru e d  to  define  the 
t im e  and th e  p lace at w h ich  the firs t  sale and 
delivery o f  a package is m a d e  w ith in  the s ta te ,  
th e  delivery being  c i th e r

(1) d irec t ly  to  the  p u rc h a se r  o r  to  his agen t;
o r ,

(2) to  a c o m m o n  ca rr ie r  for  s h ip m e n t  to  the  
purchaser.  T h is  parag rap h  shall be co n s t ru e d  as 
requir ing  th a t ,  so long  as a s h ip m e n t ,  delivery , o r  
lo t  o f  packages o f  a p a r t ic u la r  c o m m o d i ty  
rem ains  in the  possession o r  u n d e r  th e  co n tro l  o f  
the  packager o r  the  p e rso n  w ho  in t ro d u c e s  the 
package in to  in t ra s ta tc  co m m e rc e ,  exposu re  
varia tions  shall n o t  be p e rm i t te d .  (E ff .  7 /2 4 /7 0 ,  
Reg. 35)

A u t h o r i t y  A S 4 5 .7 5 .0 5 0  
A S 4 5 .7 5 .1 9 0  
AS 4 5 .15.2 0 0

3-77
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MEMORANDUM
t o  Joseph L. Swanson,

Weights and Measures •X '=
Department of Commerce and Economl£r'it-E n o  J-66-693-81

Development
- • — S’-? T,. i r- /.£C ^ A n

THRU: Pete Jeans
FROMDeputy Commission 

Department of. 
Development^

fT  TELEPHONE NO: A65-3'600:;.^ 56 •

a multiple of one 
within reasonable 
lished by regulation; 
does not apply 
four ounces or 
expressly rep res

___________

The marking prp 
apply to

3 AAC 34.030 provides

(a) A n y  b r e a d 'm  
exposed for sale 
requirements of AS 
following variances and tolerance's are acceptiable': !
. , .. . / t £ #  •
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r vC-AS. 45.75.250, pro\ddes7 'fe part, t±at "reasonable ~
f' variations or tolerances" from the statutory standard may be

allowed b y  regulation adopted by the director., of the division , . •;
of weights and measures. 3 AAC 34.030 defines ' "variations - i v
or tolerances" to allow a  16 oz.. loaf to weigh n o t’ less than V; V
15 ozs. and. «ff-24 oz.. loaf to weigh hot less than 22 .5  'ozb.  ^ ::■ ^

(2) the one and one-half pound loaf (standard 
large loaf) may weigh not less than 22 ounces 
and not more than 25 ounces:.
II. ■■ ■■■ — —  ■ ■ — I— — —  Mi l. — / f ? t * -- '■ •• V- • • . ■ - .. '•••„ .
(3) any loaf weighing more than those described 
in subsection (a) and (b) of this section, shall 
be iri multiples of one pound and the variances and 
tolerances may not be more than a minus one ounce
per pound or more than a plus one ounce per pound.



the current regulation through procedures established by the . 
Administrative Procedure Act (AS 44.62). However, we believe 
that it would be an abuse of the regulatory power even to .do 
this, because it would amount to change in the statutory 
standard b y  regulation.  ̂.

In short, our view is, that the legislature has^;- 
set a standard and only the legislature should change .
To deviate from the standard more than is reasonably necessary 
to accommodate the problem that individual loaves cannot- h e  ->>T?
precisely uniform w o uld be essentially, to change the; standard 
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N A T I O N A L
A W A R D
W I N N E R

M m ifa  A & M fo ir ® € > lk
Since 1923

Bilkers o l 
H o l s um  
H on uy  Mea l 
Cus tom Labe l1407 11th Avenue Seat t le ,  Washington 98122 (206)325-4900

February 4, 1982

State of Alaska

Re: Bread Weight Modification Bill

Due to the importance of your hearing I wish that I was in 

attendance, but a conflict made that impossible. The benefits 
to the people of Alaska are significant, if the Bill of Rep- V  

resentatives Terry Martin and Ernie Haugen is adopted. To 

express these benefits during your hearing is the reason this 

letter is written.

In this era of rising costs and economic squeeze, conscientious 
manufacturers must increase productivity and decrease costs and 
the ultimate price of their product for the benefit of the public.

Currently the laws covering the bread weights of Alaska, Oregon 
and Washington vary. This increases costs due to production run 
stoppage for weight changes, costly small volume purchases of 
packaging material, and duplicated packaging inventories. Bread 

bag costs r,\nge from 1.7$ to 4$ depending some on ink coverage, 
but mainly on quantity runs. Modification of the Alaska law so 
that these e*tra costs can be eliminated will give your citizens 
a better buy on a very basic food - bread.

•It is also the opinion of the Baking Industry that with the pub­

lic's interest in many new varities of broad the weight of the 
dough must vary to bako the best quality product. 'Die expansion 

of the dough differs greatly, from the regular white and blend 

wheat breads to the heavier multi-grain natural products which 

the public is interested in today. Therefore, quality can bo 
improved and pricos reduced by using loss bread dough for some 
typos of products.

Thank vou.

LoConic Stiles, Jty

President </
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THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

F ISC A L  NOTE

REQUEST
Bill/Resolution No. HB 59/
T it le  Relating to the sale or bread
Requested by_ Date

II. FISCAL DETAIL
Agency Affected Commerce and Economic Development_____________________________________
Program Category Affected Rub Me Protection
BRU, Program, Or Subproaram(s) Affected Weights and M e a s u r e s ____________
(Note: If more than one budget component is affected, s e p a r t e  line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

. .  ,  I.. ,  . . .

FY 87

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

ir ~ - 7

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructif ., Section III)

IV. DATE 2/8/82________________ PREPARED B Y E. W. Eboch C j)
agency Commerce and Economic Development ~  

Original: Legislative finance PHONE 465-2500 
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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