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.atutes § 45.55.130

rectly or indirectly for the benefit

dual, a corporation, a partnership,
pany, a trust where the interests
d by a security, an unincorporated
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Alaska Statutes

§ 45.55.140

decision of the venture; or, in gener."l, any Interest or
Instrument commonly known as a "security,” or any certifi—

cate of Interest or particlpatlcn

In, temporary or Interinm

certificate for, receipt for, guarantee of, or warrant or

right to subscribe to or purchase,

any of lhe foregoing;

"security" does not Include an Insurance cr endowment
policy or annuity contract under which an Insurance ccmpecij
mromises to pay a fixed sum of money either in a lump sum Cr”m

periodically for life or for some

other specified period;

(13) "state" means any state, territory, or possession of the
United States, the District of Columbia, and Puerto Rico. (8§ 301
ch 198 SLA 1959; am 88 1 and 2 ch 105 SLA 1961; am 8 9 ch 6

SLA 1%6; m889, I0chii cli fif» SLA

19/3?; 2.h A 1 ch i'17 SLA 1l¢/1>)

Sec. i5.55.138. Application to Alaska Native Claims Settlement
Act corporations. The initial issue of stock of a corporation orga-
nized ur.ucr Alaska law pursuant to the Alaska Native Claims
Settlement Act (P.L. 92-203; 85 Stat. 688; 43 U.S.C. 1601 et seq.)
is not n sale of a security under 88 70 and 130(10) of ihis chapter.

(8 6 ch 70 SLA 1972)
Sec. 45.55.139.

.REPORTS OF CORPORATIONS.

A copy of

all annual reports, proxies, consents or authorizations,
proxy statements and other materials relating to proxy
solicitations distributed, published or made available by

any person to at
corporation which has total assets
a clans of equity security held of
persons and whi®"S 1is exempted from

least 30 Alaska resident shareholders of a

exceeding $1,000,000 and
record bv 500 or more
the registration require—

ments of sec. 70 of this chapter by sec. 138 of this

chapter, shall

with its distribution to shareholders.

be filed with the administrator concurrently

y.i, W.7)

Sec. 45.55.110. Exemptions, (n) The following securities are

exempted from §70 of this chapter:

(1) a security, including a revenue obligation, issued or guaran-
teed by the United States, a state, a political subdivision of a state,
or an agency or corporate or other instrumentality of one or more
of the foregoing; or a certificate of deposit for any of the forego-

ing;

(2) n security issued or guaranteed b.wv Canada, a Canadian
province, a politira* subdivision of a Canadian province, an agency
or corporate or ot. :r instrumentality of one or more of the fore-
going, or a foreign government with which the Unilctl States
currently maintains diplomatic relations, if the security is recog-
nized as a valid obligation by the issuer or guarantor;

(3) asecurity issued by and representing an interest in or a debt
of, or guaranteed by, a hank organized under the laws of the United
States, or a bank, savings institution, s.vings and loan association,
building and loan association, or trust company organized and su-
pervised under the laws of a state or of the United States;
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April 1, 1981

STATEMENT BY DONALD F. NIELSEN
IN SUPPORT OF HOUSE BILL NO. 325

My name 1is Donald F. Nielsen. I am the Vice President of
Bristol Bay Native Corporation. Today, 1 am speaking on behalf
of Bristol Bay Native Corporation and the Alaska Federation of
Natives. Both organizations support House Bill No. 325 entitled
"An Act relating to orders under the Alaska Securities Act of 1959."
This bill would expand the remedies the State has in dealing with
false and misleading statements made in proxy solicitations of
Native corporation shareholders.

By way of background, let me state that Alaska Native Claims
Settlement Act corporations are exempt from federal securities laws.
Instead, their proxy solicitations are governed solely by the State
of Alaska. Recently, the State took a major step to insure fairness
in pioxy solicitations of Native shareholders. The mechanism to
insure fairness was regulations under Alaska Statute 45.55.139 and
.160. These new regulations require that proxy solicitations give
Natives shareholders the type of information that is necessary for
them to make an informed judgment before voting on matters presented

for their consideration, such as election ,f directors or approval



of proposals. These regulations are comprehensive ant reasonable.
However, without adequate enforcement, they are meaningless.

At present, the State 1is sure of only two enforcement
alternatives: (1) a criminal proceeding under Alaska Statute
45.55.210 with a fine, jail term or both, or (2) a civil
proceeding with injunctive relief. One 1is, iIn many cases, too
harsh a remedy, and the other 1is time consuming.

A prompt enforcement alternative is needed with a range of
lesser penalties. Such a solution is embodied in House Bill No. 325.
First, it applies to administrative hearings which are less expensive
and time consuming for all. Second, 1its penalties are not harsh
fines or jail sentences, but pre-distribution review of solicitation
materials and/or voiding of proxies where there is a finding of
false or misleading statements.

Bristol Bay Native Corporation believes that the new proxy
regulations need to be enforced promptly for the protection of
Native shareholders. We believe that House Bill No. 325 creates
the opportunity for such prompt enforcement. Therefore, we support

the passage of House Bill No. 325.
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The intention of adding the two new sections, B and C, to AS 45.55.200(a)
is to provide proper enforcement for violations of Section 160 by compani
described in Section 139 only. The legislation, as introduced, does

not limit the Administrator®s authority to proxy solicitations by ANCSA
corporations. In fact, it would permit the Administrator to take action
against the GM"s and IBM"s even though the .Alaska Securities Act does

not otherwise provide such authority as their proxy solicitations are
already fully regulated under the Federal Securities Act of 1934.

With the proposed language added, the Division of Banking and Securities
would be in support of this legislation to clarify and provide adequate
authority over misleading and fraudulent proxy solicitations by Native

corporations.
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When AS 45.55.139 was enacted in 1977, the Division of Banking and Securities
had no prior history or other documentation to show the potential 1impact of
administering proxy laws and regulations relative to the Alaska Native Claims
Settlement Act. Based on investigative time and costs incurred in this area
since 1977 and on the fact that 31 regional and village corporations currently
come under the provisions of AS 45.55.139 and this proposed legislation, the

projected costs are reasonable.

Travel costs include investigative trave. nf securities starf for hearings and
witness travel costs. Contractual cost is for additional persons as required
by the Department of AdmirZIstration pursuant to the memorandum of February 5,

1981.
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When AS 45.55.139 was enacted in 1977, the Division of Banking and Securities
had no prior history or other documentation to show the potential impact of
administering proxy laws and regulations relative to the Alaska Native Claims
Settlement Act. Based on investigative time and costs incurred in this area
since 1977 and on the fact that 31 regional and village corporations currently
come under the provisions of AS 45.55.139 and this proposed legislation, the

projected costs are reasonable.

Travel costs include investigative travel of securities staff for hearings and
witness travel costs. Contractual cost is for additional persons as required
by the Department of Administration pursuant to the memorandum of February 5j

1981.
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report to its .stockholders containing subsuntially nil the information
contained in annual reports of corporations subject to the 1>4 Act.
Such reports by Native corporations would not be filed with or re-
viewed by the SEC, but the Committee believes that the Native
leadership will comply fully with the intent of this provision and will
submit annual reports to their stockholders which are as effective in
di&ISsmg corporate, activities as those prepared by companies regn-
laTe(yj ijldei’ the 1931 Act by the SEC. Finally, the Committee, under-
stands "that the general provisions of Alaska law'provido protection
for-Nalive. stockholders from any corporate mismanagement and mis-
gTcpresentntions or omissions to rej>resent in connection with sales of
ties. an(liliaTLVlask:i eou'rts would look to precedents under fed-
_*eral securities laws for appropriate standards of conduct by manage*
nienVand other )h*son's connected with securities transactions. Native
cnrnOT'atlops-linve'assiirid the Committee that they do not intend to
jSeekran exemption from state sccur)iiesja\vs on the basis of tliiscxemp-
*rioh-Troni federal laws and intend to pursue the.pa,,ssage of "State legis-
A j;itiojiTg <hc~*"enl.'necessary to provide anv appropriate, additional
I[protecuoluTherefoiv, it is not necessary at this time to impose addi-
—-~ngouaGedcraljeainfoments. --—me-
"AMqli-MbouldTtu noted that these corpomtions.are. being exempted from
ilie'federal securities laws oii the understanding that federal regulation
,-ofSettliiinent. Actcorporations isnotnecessary to protect Native stoek-
ejholdersor the public during.the twenl.y-year period .when Native-
x. owned‘twffck cannot, he sold.-However, if this assumption' proves in-
iff-in’ijigl.l.0f -ex.pcrien  the.Committee, is prepared to re-impose
~ such provisions of the federal laws as may he necessary. In short, the
" Atfl'ehlY Avaiir.«xernption should he viewed by the Natives as an experi-

sucrioN i

Subsection (a) merely makes clear tinlcongressional intent that
payments and grants under the Settlement Act arc not to lie deemed a
subslilnto. foranv governmental program or benefit which is otherwise
available, to Alasini Natives as citizens of the I'nilcd States and Alaska.

Subsection (b) makes clear that her.'fits under the Settlement Act
shall not.he considered as income or otl cr resources for purposes of the
['ood Stamp program. The background to subsection (I») is provided
in an August (!, 107-1, memorandum prepared by the Congressional
"Research Sen ice of the Library of Congress:

Tin: Limt.Miv or CoNonrss, AVakiiinotmx. 1).(". 20.VIO

Till-: COUNTINU or INCOMK KIIOM I"N\YMILNTS [I'Nnl"It Tilt: ALASKA
NATIVi: CLAIMS SLTI'LLM I'NT ACT IN I>K'TKKMININO LLIUIUILITV
rot: ani>Tin-; AMon.NT or roon ktami*and cash wuliwi.k
itiNT.rri's

Food Sfdiii/is
In March 1971 the Stale of Alaska notified the Federal

oflicesof the Food Stamp ['rogram (in Ihe LSI)A's Food and
Nutrition Service) that it was Alaska's interpretation that
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