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C A P E  F O X  C O R P O R A T I O N  T E S T I M O N Y  ON S E N A T E  B I L L  8 0 2

M a r c h  9, 1 9 8 2

M y  n a m e  is K e l l u s  S e w e l l ,  t h e  G o v e r n m e n t a l  A f f a i r s  R e p r e s e n t a t i v e  

f o r  C a p e  F o x  C o r p o r a t i o n  ( C F C ) . C a p e  F o x  C o r p o r a t i o n ,  a s  m a n y  o f  

y o u  m a y  k n o w ,  is a s m a l l  v i l l a g e  c o r p o r a t i o n  in S a x m a n ,  A l a s k a  

n e a r  K e t c h i k a n .

A s  e v i d e n c e d  in t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( A N C S A )  

a n d  a s  a m e n d e d  b y  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  
A c t  (A N I L C A ) , t h e  t w e n t y  y e a r  t a x  m o r a t o r i u m  w a s  g r a n t e d  to f r e e  

t h e  N a t i v e  c o m m u n i t y  f r o m  b u r d e n s  of f e d e r a l  t a x a t i o n  u n t i l  a 

p e r i o d  o f  t i m e  e l a s p e d  t h a t  w a s  c o n s i d e r e d  n e c e s s a r y  to a l l o w  t h e m  

to " g e t  t h e i r  f e e t  o n  t h e  g r o u n d . "  L e t  m e  e m p h a s i z e  t h a t  t h e  

e x e m p t i o n  w a s  n o t  f o r  a s h o r t  p e r i o d  o f  t i m e  b u t  f o r  " t w e n t y  

y e a r s "  .

W e  h o p e  t h a t  a s  y o u  r e v i e w  t h e  m a t t e r  o f  s t a t e  a n d  l o c a l  t a x i n g  o f  

t h e s e  p r i v a t e  r e s o u r c e s ,  m a n y  o w n e d  b y  s m a l l  c o r p o r a t i o n s ,  t h a t  

y o u  a l s o  r e c o g n i z e  t h e  n e e d  to s u p p o r t  tax e x e m p t i o n s ,  c r e d i t s ,  

a n d  i n c e n t i v e s  u n t i l  a s o u n d  e c o n o m i c  b a s e  is e s t a b l i s h e d .

T h e  C a p e  F o x  C o r p o r a t i o n  s t r o n g l y  f e e l s  t h a t  d e v e l o p m e n t  of 

" r e n e w a b l e "  a n d  " n o n r e n e w a o l e "  r e s o u r c e s  o u g h t  to b e  e n c o u r a g e d  

y e t  o n l y  if a d e q u a t e  t i m e  is a l l o w e d  f o r  p r o p e r  p l a n n i n g .  

C o n s e q u e n t l y ,  w e  e . i c o u r a g e  t h e  a d m i n i s t r a t i o n  a n d  t h e  l e g i s l a t u r e  

to c o n s i d e r  t h e  f o l l o w i n g :

(1) E x e m p t i n g  t h e  N a t i v e  e n t i t y  f r o m  t a x a t i o n  u n t i l  

d e v e l o p m e n t  r e s u l t s  in t h e  a c t u a l  " g e n e r a t i o n "  o f  i n c o m e ;

(2) P r o v i d i n g  f o r  t a x  i n c e n t i v e s  (i.e. s i m i l a r  to H . B .  866) 

to s t i m u l a t e  m o r e  d i v e r s i f i e d  d e v e l o p m e n t ;

(3) A l l o w i n g  f o r  e n v i r o n m e n t a l  c r e d i t s  r e l a t e d  to i n v e s t m e n t s  
to g u a r a n t e e  s o u n d  d e v e l o p m e n t  o f  o u r  m o s t  v a l u a b l e  n a t u r a l  

r e s o u r c e s ;  a n d

(4) E s t a b l i s h i n g  a t a x  l i m i t a t i o n  t h a t  w i l l  n o t  e r o d e  p r o f i t s  

o r  r e v e n u e  f r o m  p o t e n t i a l  d e v e l o p m e n t  b u t  r e s u l t  in p l a c i n g  us in 

a " f a i r "  c o m p e t i t i v e  a d v a n t a g e  w i t h  t i m b e r  m a r k e t e d  f r o m  s t a t e  or 

f e d e r a l  l a n d s .

T h e r e f o r e ,  w e  s u p p o r t  S e n a t e  B i l l  8 0 2  c n d  H o u s e  B i l l  8 8 5  a s  l o n g  
a s  t h e  " f o r e s t "  l a n g u a g e  ( l i n e  29, p a g e  1 t h r o u g h  l i n e  3, p a g e  2) 

e x e m p t s  f o r e s t  r e s o u r c e s  f r o m  t a x a t i o n  u n t i l  t h e  c o n c e r n s  

m e n t i o n e d  a b o v e  a r e  a d e q u a t e l y  a d d r e s s e d .

W e  a g a i n  e m p h a s i z e  t h a t  w e  s t r o n g l y  e n c o u r a g e  t h e  l e g i s l a t u r e  tc 

a d o p t  a d e f i n i t i o n  o f  " d e v e l o p e d "  p r o p e r t y  t h a t  w i l l  e n c o u r a g e  

s o u n d  d e v e l o p m e n t  a n d  o n e  w h i c h  d o e s  n o t  r e s u l t  in t a x e s  u n t i l  t h e  

d e v e l o p e d  p r o p e r t y  a c t u a l l y  g e n e r a t e s  i n c o m e .  If t h e  s t a t e  e l e c t s  

to a l l o w  l o c a l  g o v e r n m e n t s  to d e v e l o p  t h e i r  o w n  t a x i n g  m e c h a n i s m s ,
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w e  w o u l d  h o p e  t h a t  t h e  s t a t e  w o u l d  s e e  f i t  to e s t a b l i s h  a " t a x i n g  

f r a m e w o r k ' "  t h a t  w o u l d  p r o m o t e  s o u n d  d e v e l o p m e n t  t h r o u g h  u n i f o r m  

t r e a t m e n t  o f  t a x  e x e m p t i o n s ,  c r e d i t s ,  i n c e n t i v e s ,  a n d  l i m i t a t i o n s .

W e  h o p e  t h a t  w e  w i l l  b e  i n c l u d e d  in a n y  f u t u r e  d e l i b e r a t i o n s  o n  

t h i s  i s s u e  a n d  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  a l l o w  C a p e  F o x  

C o r p o r a t i o n  to p r e s e n t  i t s  c o n c e r n s .
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M a r c h  18, 1 9 8 2

H B  8 8 5 ,  " A n  A c t  r e l a t i n g  t o  t a x  e x e m p t i o n s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

I h a v e  i n t r o d u c e d  t h i s  b i l l  to c l a r i f y  t h e  t e r m  " d e v e l o p e d , "  

w h i c h  is n o t  e x p l i c i t l y  d e f i n e d  i n  t h e  A N C S A  A c t  o f  1 9 7 1 ,  o r  
t h e  a m n d m e n t s  m a d e  t o  it b y  A N I L C A  o f  1 9 8 0 .  P a s s a g e  o f  t h i s  
b i l l  i s  v e r y  i m p o r t a n t  t o  N a t i v e  c o r p o r a t i o n s  a n d  l o c a l  

g o v e r n m e n t s . I f  t h i s  i s s u e  is n o t  s e t t l e d  t h r o u g h  l e g i s ­
l a t i o n ,  i t  w i l l  b e  r e s o l v e d  i n  c o u r t ,  a t  g r e a t  e x p e n s e  t o  
a l l  c o n c e r n e d .

Sec t i o n  2 1 ( d )  o f  A N C S A ,  a s  a m e n d e d ,  p r o v i d e s  a t a x  m o r a t o r i u m  

o n  A N C S A  l a n d s  f o r  a p e r i o d  o f  t w e n t y  y e a r s .  H o w e v e r ,  t h i s  
e x e m p t i o n  i s  l o s t  w h e n  t h e  l a n d  is " d e v e l o p e d . "  S i n c e  t h e  

t e r m  " d e v e l o p e d "  is n o t  d e f i n e d  i n  t h e  act, d i f f e r e n t  d e f i n ­
i t i o n s  a r e  b e i n g  us» I b y  d i f f e r e n t  l o c a l  t a x  a s s e s s o r s .
C o c k  I n l e t  N a t i v e  C o r p o r a t i o n ,  f o r  e x a m p l e ,  h a s  l a n d  in b o t h  
the M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h e  M a t - S u  B o r o u g h ,  a n d  is 
t a x e d  d i f f e r e n t l y  b y  e a c h .

S o m e  a s s e s s o r s  c l a i m  t h a t  A N C S A  l a n d s  a r e  s u b j e c t  t o  l o c a l  

t a x a t i o n  w h e n  c o n v e n t i o n a l  d e v e l o p m e n t s  s u c h  as c o n s t r u c t i o n  
o f  r o a d s ,  s u r v e y i n g ,  a n d  t h e  p r o v i s i o n  o f  u t i l i t i e s  a r e  m a d e  
o n  the l a n d s .  C o n g r e s s i o n a l  i n t e n t  h o l d s  t h a t  t a x a t i o n  d o e s  

n o t  b e c o m e  e f f e c t i v e  u n t i l  s o m e  f o r m  o f  e c o n o m i c  d e v e l o p m e n t  
w h i c h  p r o d u c e s  i n c o m e  f r o m  t h e  l a n d  is m a d e .  T h e  l e g i s l a t i v e  
h i s t o r y  o f  A N C S A  a n d  A N I L C A  s h o w s  t h a t  C o n g r e s s  i n t e n d e d  t h e  
t a x a b i l i t y  o f  A N C S A  l a n d s  to b e  l i n k e d  to t h e  g e n e r a t i o n  cf 
i n c o m e ,  t h e r e b y  p r o v i d i n g  t h e  r e v e n u e s  n e c e s s a r y  to p a y  

p r o p e r t y  t a x e s  w i t h o u t  r i s k i n g  l o s s  o f  t h e  l a n d s .  I b e l i e v e  

t h i s  b i l l  d e f i n e s  t h e  t e r m  as c l o s e l y  t o  C o n g r e s s i o n a l  
i n t e n t  a s  p o s s i b l e .

A  c o m m i t t e e  s u b s t i t u t e  h a s  b e e n  d r a f t e d  b y  t h e  S e n a t e  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e ,  to b e  c o n s i d e r e d  l a t e r  t h i s  

a f t e r n o o n .  I w o u l d  p r o p o s e  t h a t  t h i s  c o m m i t t e e  s u b s t i t u t e  

b e  a c c e p t e d  b y  H o u s e  L a b o r  a n d  C o m m e r c e .  T h e  s u b s t i t u t e  
r e p h r a s e s  s e c t i o n  1 (1) a n d  d e l e t e s  r e f e r e n c e  t o  j l a t t i n g  

a n d  t o  f o r e s t  l a n d s .
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L E G I S L A T I V E  P O S I T I O N  P A P E R  
S 3  7 9 8  a n d  H B  846 
M a r c h  8, 1 9 8 2

S B  798 e ^ d  H.. ^46 a r e  i d e n t i c a l  p r o p o s a l s  r e l a t i n g  to 

t i t l e  i n s u r a n c e  r a t i n g  o r g a n i z a t i o n s . T h e  p r o p o s a l  w o u l d  
p e r m i t  t h e  u s e  o f  a t i t l e  i n s u r a n c e  r a t i n g  o r g a n i z a t i o n  b y  
t i t l e  i n s u r a n c e  c o m p a n i e s  d o i n g  b u s i n e s s  i n  t h i s  s t a t e .

C u r r e n t  A l a s k a  l a w  r e g u l a t i n g  t i t l e  ins.urance (AS 21.66) 
d e r i v e s  f r o m  a m o d e l  l a w  d r a f t e d  b y  t h e  A m e r i c a n  L a n d  T i t l e  
A s s o c i a t i o n  w h i c h  i n c l u d e s  a p r o v i s i o n  f o r  t i t l e  i n s u r a n c e  

r a t i n g  o r g a n i z a t i o n s .  T h i s  p r o v i s i o n  w a s  n o t  i n c l u d e d  w h e n  
the c u r r e n t  A l a s k a  t i t l e  i n s u r a n c e  l a w  w a s  a d o p t e d  i n  1974. 
T h i s  w a s  d u e  p r i m a r i l y  to t h e  o b j e c t i o n s  o f  t h i s  d i v i s i o n .
I t  w a s  f e l t  t h a t  r a t i n g  o r g a n i z a t i o n s  f o r  t i t l e  i n s u r a n c e  
w o u l d  n o t  b e  in the b e s t  i n t e r e s t  of the A l a s k a  i n s u r i n g  
p u b l i c .

R a t i n g  o r g a n i z a t i o n s  t y p i c a l l y  d e v e l o p  a n f  f i l e  r a t e s ,  r u l e s ,  
r a t i n g  p l a n s ,  s t a t i s t i c a l  p l a n s ,  c o n t r a c t  f o r m s  a n d  
e n d o r s e m e n t s  o n  b e h a l f  o f  m e m b e r  a n d  s u b s c r i b e r  c o m p a n i e s .
T h e y  e n a b l e  c o m p a n i e s  to a c t  t o g e t h e r  i n  t h e s e  i s s u e s  a n d  
p r o v i d e  a b r o a d e r  b a s e  o f  e x p e r i e n c e  a n d  c r e d i b i l i t y  f o r  
the r a t e s  u s e d  as w e l l  as r e d u c e  i n s u r a n c e  c o m p a n y  e x p e n s e s  

b y  a v o i d i n g  d u p l i c a t i o n  o f  s o m e  r a t e  d e v e l o p m e n t  f u n c t i o n s .  
I n s u r e r s  a r e  a b l e  t o  a c t  in t h i s  f a s h i o n  b e c a u s e  o f  e n a b l i n g  

F e d e r a l  l e g i s l a t i o n ,  n a m e l y ,  the M c C a r r a n - F e r g u s o n  A c t  ( P u b l i c  
L a w  No. 15, 7 9 t h  C o n g r e s s ,  1 s t  S e s s i o n  1 9 4 5 ,  59 S t a t .  33,
15 U . S . C .  S e c s .  1 0 1 1 - 1 0 1 5 ) .  T h i s  a p p r o a c h  h a s  b e e n  u s e d  in 
p r o p e r t y ,  c a s u a l t y ,  s u r e t y  a n d  m a r i n e  l i n e s  o f  .insurance for 
m o s t  o f  t h i s  c e n t u r v .  R a t i n g  o r g a n i z a t i o n s  h a v e  b e e n  v i e w e d  
as a n t i - c o m p e t i t i v e  d e v i c e s  in t h e  p r o p e r t y ,  c a s u a l t y ,  s u r e t y  

a n d  m a r i n e  f i e l ^  a n d  i n d e e d  s o m e  m o d i f i c a t i o n  o f  t h e i r  r o l e  
i n  t h o s e  m a r k e t s  s h o u l d  b e  a n d  is b e i n g  c o n s i d e r e d .

T h e  m a r k e t i n g  o f  t i t l e  i n s u r a n c e  is d i s t i n c t l y  d i f f e r e n t  f r o m  
p r o p e r t y ,  c a s u a l t y ,  s u r e t y  a n d  m a r i n e  k i n d s  of i n s u r a n c e .  
C o m p e t i t i o n  is s t r u c t u r e d  d i f f e r e n t l y .  T h i s  is d u e  i n  p a r t  

t o  the f a c t  t h a t  t i t l e  i n s u r a n c e  is a l m o s t  a!iways an 
i n c i d e n t a l  p a r t  o f  a t r a n s a c t i o n  i n v o l v i n g  r e a l  e s t a t e .  I t  is 

a l s o  d u e  in p a r t  to the f a c t  t h a t  w h i l e  m o s t  o t h e r  k i n d s  of 
i n s u r a n c e  a r e  b a s e d  o n  a r a t e  m a k i n g  m e t h o d o l o q y  t h a t  r e f l e c t s
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r i s k  a s s u m p t i o n  a n d  d i s t r i b u t i o n ,  t i t l e  i n s u r a n c e  is b a s e d  
o n  a m e t h o d o l o g y  t h a t  l o o k s  t o  r i s k  a v o i d a n c e  o r  r i s k  
e l i m i n a t i o n .  T h e r e  is n o  o n e  w a y  t o  e s t a b l i s h  a n d  s u p p o r t  
r a t e s  f o r  t i t l e  i n s u r a n c e  in t h i s  s t a t e .  I n  f a c t  the 
p r i n c i p a l  m e t h o d  c u r r e n t l y  is t o  f o l l o w  t h e  l e a d e r .  W e  h a v e  
c o n c l u d e d  t h a t  t h e  b e s t  w a y  t o  d e v e l o p  a r a t e - m a k i n g  
m e t h o d o l o g y  w i t h  a l l  t h a t  is n e e d e d  t o  s u p p o r t  s u c h  a 
s y s t e m  i : t o  e n a b l e  a r a t i n g  o r g a n i z a t i o n  f o r  t i t l e  i n s u r a n c e .
I t  w o u l d  a d m i t t e d l y  p r o v i d e  a r a t i n g  s y s t e m  w i t h  u n i f o r m  
r a t e s ,  b u t  w e  h a v e  r a t e s  t h a t  a r e  u n i f o r m  n o w .  I t  w o u l d  

p r o v i d e  a v e h i c l e  f o r  d e v e l o p i n g  s v p p o r t i v e  s t a t i s t i c s  a n d  
d i s t r i b u t i n g  i n f o r m a t i o n  t o  t h e  p u b l i c .  W e  b e l i e v e  t h a t  a 
t i t l e  i n s u r a n c e  r a t i n g  o r g a n i z a t i o n  c o u l d  p r o v i d e  a p o s i t i v e  
a n d  f a v o r a b l e  f o r c e  in t h i s  s t a t e  a n d  a s s i s t  the d i v i s i o n  

t o  e f f e c t i v e l y  m e e t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h e  i n s u r a n c e  
l a w  o f  A l a s k a .

W e  h a v e  o n e  p r i n c i p a l  c o n c e r n  w i t h  t h e  b i l l .  T h a t  c o n c e r n  is 
t h a t  c u r r e n t  p r o b l e m s  w i t h  t h e  d i v i s i o n s  p r o c e d u r e s  f o r  
d i s a p p r o v i n g  a f i l i n g  r e l a t i n g  to t i t l e  i n s u r a n c e  w o u l d  b e  
c o m p o u n d e d  w i t h  p a s s a g e  o f  t h i s  p r o p o s a l .  AS 2 1 . 6 6 , 4 0 0  n o w  
p r o v i d e s  t n a t  t h e  d i v i s i o n  c a n  o n l y  d i s a p p r o v e  a f i l i n g  
a f t e r  a h o a r i n g  h a s  b e e n  h e l d .  W e  w o u l d  p r o p o s e  t h a t  t h e  

a u t h o r i t y  t o  d i s a p p r o v e  a f i l i n g  w i t h o u t  fir s t  h o l d i n g  a 
h e a r i n g  b e  g r a n t e d .  O u r  p r o p o s a l  w o u l d  s t i i l  p r o v i d e  f o r  a 
h e a r i n g  w h e n  it is r e q u e s t e d  b y  t h e  p e r s o n  v h i c h  m a d e  t h e  
d i s a p p r o v e d  f i l i n g .  T h i s  a p p r o a c h  is c u r r e n t l y  i n c o r p o r a t e d  
in the p r o p e r t y ,  c a s u a l t y ,  s u r e t y  a n d  m a r i n e  r a t e  l a w  
(AS 2 1 . 3 9 . 1 2 0 ) .  G i v e n  t h i s  c h a n g e  ( p r o p o s e d  l a n g u a g e  a t t a c h e d )  
w e  s u p p o r t  t h e  e n a b l i n g  a u t h o r i t y  f o r  a t i t l e  i n s u r a n c e  
r a t i n g  o r g a n i z a t i o n  p r o p o s e d  i n  S B  7 9 8  a n d  H B  846.



S u g g e s t e d  a m e n t m e n t s  t o  S B  7 9 8  a n d  H B  846

I n  b o t h  b i l l s ,  r e m o v e  t h e  m a t e r i a l  on 
p a g e  3, l i n e s  5 t h r o u g h  29 a n d  p a g e  4, 

l i n e s  1 t h r o u g h  15 a n d  r e p l a c e  w i t h  t h e  
f o l l o w i n g :



C C ^ E N T  LAW PROPOSED LAW COMMENTS

Sec. 21.66.400. D isap p ro v al of filings, (a )  Upon th e  re ­
view a t any  tim e by the d irec to r of a  filing, he shall, before 
issu ing  nn o rd er of d isap p ro v al, hold a  h earin g  upon no t less 
than  10 d ay s w ritten  notice, specify ing  in  reasonable  d e ta il the 
m a tte rs  to he considered  a t the  hearing . Notice o f the h ea rin g  
shall ho g iven  to each title  insurnnee  com pany which m ade -i 
filing, and if, a f te r  the h earin g , the d irec to r finds th a t  the 
filing or a  p a r t  of the  filii.g docs no t m eet the req u irem en ts of 
th is ch ap ter, he sha ll issue nn o rd e r specify ing how it  is  defi­
cient, and  when, w ith in  a reasonab le  period  th e re a f te r , the 
filing or a  p a r t o f i t  is considered  no longer effective, if  the 
filing o r a  p a r t  of it has  become effective under the prov isions 
o f sec. 370 o f this ch ap ter. A  title  insurance com pany hns the 
rig id  a t any  time to w ithd raw  u filing or a  p a r t  of a  filing. 
C opies of the  o rder issued u n d e r th is section shall he sen t to 
ev ery  title  insu rance  com pany afTected. T he o rd e r does not 
affect a  con tract o r policy m ade or issued  before  the exp ira tion  

^o f the period  Hot out in the or ler.

Soc. 21.66.400. DISAPPROVAL OF FILINGS. (o> If within 

tho uniting period provided for In soc. 370(c) of thio chapter, 

*ho director finds that a filing dooo not Root tho requirements 

of this chapter, ho shall aond to tho title insurance dnmpany 

o r  title Insuranco rating o rganization which made the filing, 

written notice of disapproval of tho filing specifying in wh.it 

respects ho finds tho filing falls to moot tho roquirutnonts of 

this chapter and stating that tho filing shall not bocome of- 

rcctivo. *■

(b) If at any time oubsoquont to tho app!lcable rcviow 

period providod for in soc. 370(c) of this chapter, the dlroc- 

tor finds that a filing does not moot tho roqulroR«nts of this 

chapter, he shall, before issuing an ordor of disapproval, 

hold a hearing upon not loss than 10 days written notice, 

•pacifying in reasonable detail tho matters to bo considered 

at the hearing..Notice of hearing shall bo given to each title 

insurance company or tltlo insurance rating organization which 

made tho filing, and if, after tho hearing, the director finds 

that the filing or a part of tho filing does not meet the re­

quirements of tills chapter, ho ahal^ Issue an order specifying 

how it is deficient, and when, within a reasonable period 

thereafter, tho filing o r  a part of it in considered n<» \ongor 

effective. A title Insurance company of title Insuranco rating 

organization lias the right to withdraw a filing or a part of a 

filing. Copies of th« order issued under tills section shall 

bo sent to every tltlo Insurance company and titlo insurance 

rating organization affected. Tho order does not affect a 

contract or policy made or issued before tho OKplration of tho

Th e p r o p o s e d  l aw  s plits the c ur rent 
s u b s e c t i o n  (c.) . The n e w  s u b se ct io n
(a) allows d i s a p p r o v a l  of £ title 
f il i n g , w h e n  d o ne  w i t h i n  the w a i t i n g  
p er iod, w i t h o u t  a hearing. The new 
s u b s e c t i o n  (d) p r o v i d e s  for a h e a r­
ing in s u c h cases w h e n  requested. 
T his p r o c e d u r e  is the same as is 
n o w  b e i n g  u s e d  for p r o p e r t y ,  c as u a­
lty, su re ty  and ma ri ne  in su rance 
r e g u l a t e d  un d e r  AS 21.39.

T he  n ew  s u b s e c t i o n  (b) Js the same 
p r o c e d u r e  a p p l i e d  to filings to 
be d i s a p p r o v e d  after the filing 
has b e c o m e  ef fective. The o nly 
d i f f e r e n c e  b a s i c a l l y  is the added 
l a n g ua ge  for title .nsurance 
r at in g organization! .



CURRENT LAW PROPOSED LAW COMMEK TS

(b) A person  or o rgan ization  aggrieved  w ita respec t to  n 
filing which is in effect, m ay m ake w ritten  app lication  to the 
d irec to r fi • u h earin g  011 the filing. T he title  in su rance  com­
pany th a t m ade the filing m ay not proceed un d er th is subsec­
tion. T he application  shall specify  in reasonab le  deta il the  
g rounds to he relied  upon by the app lican t. I f  the d irec to r finds 
th a t the  app lication  is tnndc in good fa ith , and th a t  the a p p li­
cant would he aggrieved  if  his g ro u n d s a rc  estab lished , and  
that h is  g rounds o therw ise ju s tify  holding such a  henring , he 
shall w ithin .'10 days a f te r  rece ip t of the app lication , hold a 
h earin g  upon not less th an  10 d ay s  w ritten  n o t 'je  to  the npp, 
cant and  to each  title  insu rance  com pnny winch m ade such a 
filing. If , a f te r  the hearing , the. d irec to r finds th a t  the filin • 
or a p a r t  of i t  does not m eet thu req u irem en ts  o f .a is  ch ap ter, 
'■. sha ll is s tu  an  o rd er specify ing  how the filing o r a  p a r t  o f  it 
fails to m eet the requ irem en ts o f th is ch ap ter, s ta tin g  when, 
w ithin a  reasonable p e rio d  a fte i the  o rd e r is issued , tho filing 
or a  p n r t  of i t  is considered  110 longer effective. C opies o f tho 
o rder shall be sent to the ap p lican t and  to every  such title  
insurance compnny. T he o rd er does not affect a  co n trac t o r 
policy m ade o r issued before  the  ex p ira tio n  of the  period  sot 
out in  tho o rder.

(c) A  porson o r  organization aggriovod with rospcct to a 

filing w hich is in effect nay nakc a writtan application to 

tho diroctog* for a hearing o n the filing. Tho titlo InsuranVw 

corpany o r  titlo Insuranco rating organization that nado tho 

filing may not protood undor this oubsoction. Tho application 

shall spocify in roasonablo detail tho grounds to bo rolled 

upon by tho applicant. If tho diroctor finds that tho applica­

tion is made in good faith, and thut tho applicant w ould bo 

aggriovod if hia grounds aru established, and that hio grounds 

othorwioo justify holding a hearing, ho shall, within 60 daya 

aftar roccipt of tho application, hold a hearing upon not loso 

than 10 days written notico to tho applicant and to ea a title 

insurance corpany or titlo insurance rating organizat on which 

made such a filing. If, aftor tho hoaring, tho '.iroctar finds 

that tho filing or a part of it dooa not moot tho rrqulromonto 

of thin choptor, ho nhnll in»uo an ordor specifying how tho 

filing or a part of it failo to meet tho requirements of this

i
chaptor, stating when, within a roasonablo period aftor tho 

ordor is iosucd, tho filing or a part of I . is considered no 

longor affective, copies of tho ordor shall bo nont to tho 

applicant and to ovory affoctcd tltlo insurance company or 

tltlo insuranco rating org.iniration. Tho ordor does not affoct 

a contract or policy made or issued before tho oxplration of 

ths period sot out in tho ordor.

C u r r e n t  s u b s e c t i o n  (b) is the 
s aie as p r o p o s e d  s u b s e c t i o n  (c) 
e x o e p t  that titl e i n s u r a n c e  
r at i n g  o r g a n i s a t i o n s  h ave b ee n 
r e f l e c t e d  and t-he p e r i o d  for 
g r a n t i n g  a h e a r i n g  u n d e r  the 
s u b s e c t i o n  has been e x t e n d e d  
f r o m  30 d ays to 60 days. The 
real e f f e c t  is to require 
n ot ic e o f  h e a r i n g  w i t h i n  50 days 
r at he r than 20 days.



NO N E
(d) A  titlo insuranco company or titlo insuranco rating 

organisation to which tho director has issued an ordor made 

without a hearing may, within 30 days aftor notico to it of 

tho ordor, mako a w ritton request to tho director for a h earing 

Tho diroctor shall hear tho party or parties within 60 days 

aftor rocoipt of thel request and shall givo not loss than 10 

days w r i tton notico of tho time and place of tho hoaring. W i t h­

i n  IS days ..aftor tho hearing tho diroctor shall affirm, re- 

vorao or modify his previous action, specifying his m a s o n s . *  

Ponding tho hoaring and decision tho diroctor nay suspond or 

postpone tho offtstivo date o f  his previous action.

T his s ubsection ha s been n o t e d  
in the d is cu s s i o n  r e l a t i n g  to 
the sp li tting o f  c u r r e n t  s u b­
section (a) .

NONE
(o) A  hearing under this suction is not roquirad to ob- 

oorvo formal rules of pleading or ovidonca.

T his is a new s u b s e c t i o n  an d is 
s e l f e x p l a n a t o r y .

(c) No filing or modification o f a  filing m ay  lie d isap p ro v ed  
if  the ra te s  in connection with the filing m eet the req u ire ­
m ents o f  this ch ap ter.

(«) Mo tiling or modification of a filing may bo dl.ap- 

provnd If tho ratoo In connoction with tho filing moot tho 

requirements of this chapter.

C u r r e n t  .subsection is i de nt ic al  
to p r o p o s e d  s u b s e c t i o n  (f).
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