


HOUSE LABOR & COMMERCE 

STANDING COMMITTEE 

Ma r c h  11, 1982 

1:48 p.m.

Members Present: Rep. Martin, Chairman 

Rep. Bylsma, Vice Chairman 

Rep. Gardiner

Members Absent: Rep. Rogers 

Rep. Randolph

COMMITTEE CALENDAR

HB 794 An Act relating to sales practices of motor

vehicle dealers.

HB 795 An Act relating to motor vehicle

rustproofing services; and providing for an 
effective date.

WITNESS REGISTER

Jim Welch 

Rust Control 

2529 Scott Drive 

Juneau, Alaska 99811

Position Statement: Testified about impact of HB 795 on his

business.

Ralph Bennett

testified on his own behalf 

c/o House Finance Committee 

Pouch V

Juneau, Alaska 99811 

465-3877

Position Statement: Went over problems he foresaw with HB 795.

Robert Evans

Consumer Protection Agency 

Department of Law 

1049 West 5th Avenue 

Anchorage, Alaska 

279-0428

Position Statement: Suggested amendments to HB 795.

PREVIOUS ACTION 

HB 794 No previous action.

Statutory Reference: AS 45.45; AS 45.50



Action Taken: No action taken.

Teleconference hearing set for M a r c h  30.

Tape //36 

Recording 

Number 000

Number 012

HB 795

Number 135

Number 300 

Number 322 

Number 443

No previous action.

Statutory Reference: AS 45.45; AS 45.50

Action Taken: No action taken.

Teleconference hearing set for Ma r c h  30.

ACTION NARRATIVE

Rep. M a r t i n  began taking testimony at 1:25 

p.m., but meeting was not called to order 

until 1:48 p.m. for lack of a quorum. When 

Rep. Rogers arrived at 1:48, meeting was 

.ailed to order. Members present were:

Reps, Martin, Bylsma, and Rogers. Members 

absent were: Reps. Randolph and Gardiner.

At the time of call to order, testimony was 

being taken on HB 795.

Jim Welch, owner of Rust Control, Juneau, 

went over problems he had with tne bill. 

(Welch submitted written testimony, which is 

available for review from the committee.)

He felt requirements for warranties were not 

specific enough. He did not like the 

provision regarding warranting rostproofing 

on used cars. He said he had never run 

across a provision such as the one providing 

for claims service in case a business is 

terminated. There was discussion.

Welch suggested warranting ruscprooiing on a 

vehicle sold by the original owner by 

charging a fee to transfer the warranty. 

Welch went over the bill, section by 

section, listing problems he found with the 

bill.

Rep. Rogers arrived, and the meeting was 

formally called to order.

Welch resumed testimony. He discussed the 

impact of the bill.

Jeff Barry gave a sectional analysis of HB 

795. He said rustproofing is an $ll-billion 

a year industry. The problem is that many 

times, businesses who claim to be doing



rustproofing are not actually providing that 

service. He gave the example of n e w  car 

dealers requiring consumers to purchase 

rustproofing with a faulty warranty. He 

spoke of needing a clear warranty on 

rustproofing of used cars. Barry went 

through the purpose of the bill. There was 

discussion of the definition of rustproofing 

and of undercoating.

Number 677 Barry wen t  over h ow the warranty periods

were arrived at. He said, regarding 

liability amount, that the consumer would be 

recompensed for the amount of damage, not 

the amount paid for the service. He said 

the basis of the b i l l  is to protect people 

in the market from "fly by night" outfits, 

and to protect the consumer. There was 

discussion.

Side B, Number 016 Ralph Bennett, representing himself, said,

regarding indemnification, that he thinks 

this is intended to use the past problem 

with mobile homes as a model. He thought 

the part b a l i n g  w i t h  used vehicles was bad 

legislation. He felt the inspection portion 

under (c)(2) w as put in because of past car 

manufacturers warranties that required the 

consumer to spray wheel wells, which was 

found in court to be unreasonable. Rep. 

Rogers said this section came from the 

attorney general's office, because of a 

problem with businesses requiring consumers 

to come in on exact warranty inspection 
dates.

Number 084 Ben.iett said there should be nothing in a

warranty voiding the warranty after n claim 
has been made. Rep. Rogers commented on 

this point in a sample of a warranty which 

was passed out to the committee. There was 

discussion.

Numbe 105 Robe'i ; Evans, Consumer Protection Agency.

said, regarding used cars being impossible 

to protect, that he is not sure that is so, 

but at least rustproofers should be required 

to notify consumers they can't guarantee 

rustproofing. He referred the committee to 

the memo written by the Consumer Protection 

Agency, which contained suggested amendments 

(this memo is available for inspection from 

the co m m i t t e e ) .
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Number 144 Rogers asked about the wording, " f r o m  the

inside out" in one of the proposed 

amendments. He felt this was too vague. 

There was discussion. Rep. Rogers suggested 

possibly saying, "non-painted side to the 

painted side", or "form the side of the 

metal to which the rustproofing is applied". 

Evans went over the proposed amendments.

The committee discussed the proposed 

amendments.

Number 311 Rep. Bylsma asked where the complaints are

coming from. Evans said they have been 

involved in industrywide investigation-- 

contacted other states, found wh e r e  problems 

are occurring. They want to be prepared for 

problems as the industry grows in Alaska.

He said the complaints come from people 

vicnin the rustproofing industry w ho are 

concerned with m aintaining quality, and from 

agencies in other states. Evans said there 

have been no substantial consumer complaints 

yet, but that salt and calcium, w h i c h  induce 

rust, have not beer, used on roads for long.

Number 354 Rep. Martin directed the c o m m i t t e e’s

attention to HB 794. Evans suggested 

modifications which involve deleting some 

language. He said that, unless amended, the 

bill would apply to specially ordered 

vehicles. He felt the intent of the bill is 

to prevent option loading by a dealership 

prior to purchase by 'he consumer. He said 

that when a dealership has the o ption to add 

accessories without checking wi t h  the 

purchaser, the purchaser is put in an unfair 

position. He said the problem exists 

because, in other places, consumers have an 

alternative— they can go to another dealer. 

But in Alaska there is generally no otrier 

place in the market area to go. He said a 

second effect, because option loading 

injures other competitors, is that this 

would open the market. The bill as drafted 

narrowly limits the effect of option 

loading; it only applies to the consumer who 

special orders a vehicle and has it 

delivered to him. Evans went over suggested 

changes.

Number 549 Rep. Bylsma asked about charging for dealer

preparation. There was discussion as to 

what that is (no one k n e w ) . Bennett said 

Article 6, section (2) "applicable federal
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laws'-' needs to be clarified. He said dealer 

preparation is often not specified, or the 

dealer is not made aware what is being; 

provided. He said this needs clarification. 

There was discussion.

Rep. Martin announced a night m e e t i n g  to 

discuss HB 832. He asked committee staff to 

set a teleconference h e a ring on House Bills 

794 and 795, and to n otify all n e w  auto 

dealers of the hearing.

There being no further business to come 

before the committee, the m e e t i n g  was 

adjourned at 2:58 p.m.
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Fro m : P h i l i p C .  B la c k s t o n
E n d ru s t  o f  A l a s k a ,  
4651 S t u a r t  Way 
A n c h o r a g e , AK 99503

D e a r R ep , M a r t in :

In  t a l k i n g  w it h  y o u r  o f f i c  
th a t  HR 7 9 5  i s  up f o r  d i s c  
a b o u t t h i s  p e n d in g  i o g i s l a  
a c c i d e n t  a t  t h a t .  One wou 
in  t h e  s t a i c  o f  A la s k a  th a  
we w o u ld  he a d v is e d  a s  t o  and in p u t .
We w o u ld  be m ost a g r e e a b le  
o r  v i a  a t e le c o n f e r e n c e d  h p le a s e  a c c e p t  th e  fu T lo v im
I u n d e rs ta n d  t h a t  t h i*  K*g 
P ro te c tion  B u reau * Our coi 
in  Anchorage f o r  a lm o s t  th  
f i l e d  w it h  Consum er P r o t e c  
customers h ave n e v e r  lateen 
an n u a l c h e c k - u p s , o u r  f u l l  
p e r i  oil f o r  th e  n o -c h a r g e

To: Rep* Terry M a rtin , Ch

y ?
T h is  b i l l  a s  w r i t t e n  impns* 
c u r r e n t l y  o f f e r .  ;.» „ l i t e r  
be im p o s s ib le  f o r  any » \.s t |

---------------------------------

M arch 1 1 , 1982

»inpan. House Labor and Commerce Coiimittce
?, P r e s i d e n t  
Inc.

279-3 0 6 1  (w)

t h i s  m o rn in g , we a r e  s u r p r i s e d  t o  s o y  t h e  l e a s t  
is s i o n  i n  y o u r  com m ittee to d a y * We fo u n d  o u t 
vion l a t e  y e s t e r d a y  a fto rn u D ii aid q u i t e  by 
Id t h in k  t h a t  w it h  o n ly  t h r e e  o r  f o u r  co m p an ies 

a r e  in  th e b u s in e s s  o f  r u s t p r o o f i n g  v e h i c l e s ,  
j u s s i b l e  l e g i s l a t i o n  and a s k e d  f o r  o u r  comments

to  a p p e a r b e f o r e  y o u r  co m m itte e  in  p e rs o n  
r a r i n g ,  b u t b e ca u se  o f  t h e  l a c k  o f  n o t i c e ,  
i and make i t  p a r t  c f  th e  r e c o r d .
s t a t i o n  i s  at. th e B e q u e s t o f  th e Consum er

ipany h a s been r u s t p r o o f i n g  v e h i c l e s
ee y e a r s  and I have no know ledge o f  a n y c o m p la in t s

:io n . T h e y , Consum er P r o t e c t i o n ,  o r  any o f  o u r
e x c t i  L io n  to o u r  w a r r a n t y  p o l i o  ,  o u r  f r e e
rc;v » N  and unlimited c l a i m s ,  ai.d o u r  gracea r l y  c le a n in g  and to u c h -u p .
s a l e s s e r  w a r r a n t y  in  some c a s e s  than we a r e a s  i\l im p o ses r e s t r i c t i o n s  w h ic h  w ould 

ir o o f in y  com pany, in  good c o n s c i e n c e ,  to  s t a n d  b e h in d . Of t h e  a p p r o x im a t e ly  s i x t y  r e s t p r o o f i n g  co m p a n ie s n a t i o n a l l y ,  
t h e r e  i s  not one company tm at d o e s n o t r e q u i r e  annual in s p e c t io n s *  I f  a
v e h i c l e  i s  r u s t p r o u f e d .  an 
in  A l a s k a ,  i t  o n ly  I e l  lo w s 
• a r i l s  i s  g o in g  to  b e  t o r n  ;
p e r i o d i c a l l y .  T h is  s e r v i c e  we o f f e r  a l l  o f  o u r  c u s to m e rs  — and a t  no
c h a r g e . We h a v e  n e v e r  chi
A g a in , we a r e  v e r y  s u r p r is e  a r e  f a c t s  t h a t  need t o  b e | \ a t  io n  i s  v o te d  upon- And 
c.f co m p an ies o f f e r i n g  t h i s  bft'c*o n o t i f i e d  t h a t  t i i i s  le <

th e n  d r iv e n  on a l l  th e  r o c k  and g r a v e l  ro a d ' 
t h a t  th e  r u s t p r o o f i u g  m a t e r i a l  in  th e  w heel 
p a r t  o v e r  tim e and n e e d s to  b»? to u ch ed  up
rg o d  n n y c i.v  f o r  an a iin u al i n s p e c t i o n .
d b y t h i s  p e n d in g  l e g i s l a t i o n .  We b e l i e v e  t h e r e  r e s e n t e d  ilo y o u r  c o iw r it te e  b e f o r e  t h i s  l e y i s -  we a r e  t h a t  w it h  su ch  a s m a ll p o p u la t io nr u s t p r o o f i n g  s e r v i c e  in  A la s k a  t h a t  we h ave n o t 
i s i  a t  io n  was b e in g  c o n s id e r e d  *

( W c c r c l y ,  

P h i l i p  C , 1 c*.,. ' ______Tl la c k s  t o n e . P r e s  i den C
c c :  R ep . J o e  H ayes

Hep. J o e  M ontgomery



G e n t l e m a n :

A s  o w n e r  a n d  o p e r a t o r  o f  R u s t  C o n t r o l  w h i c h  i s  a c o m p l e t e  a u t o m o b i l e  

a n d  t r u c k  R u s t p r o o f i n g  S e r v i c e  h e r e  i n  J u n e a u ,  I f e e l  I m u s t  p r e s e n t  t o  

y o u  h o w  H o u s e  B i l l  No. 7 9 5  w o u l d  a f f e c t  a s m a l l  b u s i n e s s  s u c h  as m i n e .

I w i l l  r e s p o n d  t o  o n l y  S e c t i o n  4 5 . 4 5 . 2 4 1 .

(b) 2
I b e l i e v e  t h e  s u p p l i e r  s h o u l d  b e  l i a b l e  f o r  a r u s t - o u t  c o n d i t i o n  b u t  

o n l y  t o  t h e  e x t e n t  o f  t h e  C o n s u m e r s  T o t a l  I n v e s t m e n t  i n  R u s t p r o o f i n g .  

A l s o  t h e r e  a r e  m a n y  v e h i c l e s  w h i c h  h a v e  s t r u c t u r a l  d e f e c t s  ( s u c h  a s  a 

b r a c e  w e l d e d  i n s i d e  a f e n d e r )  a n d  t h e r e  is n o  p o s s i b l e  w a y  t o  r u s t p r o o f  

a n  a r e a  l i k e  t h i s .

T h e  l e n g t h  o f  a w a r r a n t y  f o r  n e w  c a r o  s h o u l d  b e  l e f t  t o  t h e  d i s c r e t i o n  

o f  t h e  a p p l y i n g  d e a l e r .  T h e  c o n s u m e r  i s  n o t  o b l i g a t e d  t o  d e a l  w i t h  a 

s u p p l i e r  w h o s e  w a r r a n t y  h e  d o e s n ' t  a p p r o v e  of.

I t  w o u l d  b e  s u i c i d a l  f o r  o u r  b u s i n e s s  t o  w a r r a n t y  a l l  u s e d  v e h i c l e s .

T h i s  w o u l d  d e p e n d  o n  w h e r e  t h e  v e h i c l e  c a m e  f r o m ,  h o w  l o n g  i t  h a s  b e e n  

t h e r e ,  h o w  m u c h  i t  w a s  d r i v e n ,  w h e r e  i t ' s  b e e n  k e p t  ( g a r a g e  o r  o u t d o o r s )  
a n d  h o w  o l d  t h e  v e h i c l e  is. O c c a s i o n a l l y  w e  r u s t p r o o f  a v e h i c l e  w h i c h  
i s  a l r e a d y  s t a r t i n g  to r u s t - o u t .  T h e  c u s t o m e r  i s  u s u a l l y  a w a r e  o f  t h i s  

a n d  i f  n o t  w e  b r i n g  it t o  h i s  a t t e n t i o n .  H i s  u s u a l  c o m m e n t  i s  "I ju -t 

w a n t  t o  g e t  a n o t h e r  y e a r  o r  t w o  o u t  o f  it."

T h i s  w o u l d  e l i m i n a t e  a l a r g e  p a r t  o f  o u r  u s e d  v e h i c l e  b u s i n e s s  b e c a u s e  

w e  w o u l d  b e  u n a b l e  t o  d e t e r m i n e  j u s t  h o w  c l o s e  m a n y  o f  t h e m  a r e  t o  a 

r u s t - o u t  c o n d i t i o n ,  e s p e c i a l l y  i n  h i d d e n  o r  b o x e d  i n  a r e a s .

(b) 4
W h a t  d o e s  a c o n s u m e r  d o  if a n y  s m a l l  b u s i n e s s  g o e s  o u t  o f  b u s i n e s s  f o r  

a n y  r e a s o n ?  A l s o  C o n s u m e r  P r o t e c t i o n  is a g r e a t  a v e n u e .

I f  t h e  R u s t p r o o f i n g  i n d u s t r y  h a s  t o  s t a t e  p r o c e d u r e s  f o r  c l a i m s  s e r v i c e  

e t c .  I p r o p o s e  " a l l "  a u t o m o t i v e  r e l a t e d  b u s i n e s s ' s  s u c h  as: S e r v i c e  

S t a t i o n s  w h o  h a v e  M e c h a n i c s  o n  d u t y ,  s m a l l  g a r a g e s  a n d  s m a l l  i n d e p e n d ­

e n t  C a r  D e a l e r s  bo s u b j e c t  t o  t h e  s a m e .

(b) 5
W h o  i s  d e c i d i n g  b u s i n e s s  p o l i c y  f o r  a b u s i n e s s ?  T h e  B u s i n e s s m a n  o r  t h e  
S t a t e ?  I r e p e a t ,  i f  t h e  c o n s u m e r  d o e s  n o t  a g r e e  w i t h  o u r  w a r r a n t y  h e  

i s  n o t  o b l i g a t e d  t o  u s e  o u r  s e r v i c e .

(c) 1
I f e c i  t h e  l i m i t  o r  n u m b e r  o f  c l a i m s  s h o u l d  n o t  e x c e e d  t h e  t o t a l  i n ­
v e s t m e n t  o f  t h e  r u s t p r o o f i n g .

(c) 2
W e  r e q u i r e  a v e h i c l e  o n  w a r r a n t y  be i n s p e c t e d  a t  2 y e a r s  o r  2 0 , 0 0 0  m i l e s  
a s  t h i s  g i v e s  u s  a c h a n c e  t o  r e s p r o y  a n y  a r e a s  w h i c h  t h e  m a t e r i a l  m a y  

h a v e  b e e n  s c r a p e d  o f f  u n d e r n e a t h  a n d  c h e c k  a l l  a r e a s  o f  t h e  v e h i c l e .

A l s o  if t h e r e  i s  a n y  s i g n  o f  r u s t o u t  w e  c a n  m a k e  t h e  n e c e s s a r y  r e p a i r s  

b e f o r e  t h e  d a m a g e  i s  e x t e n s i v e .



. ^ P n g e  2

»

(d) a
T h e  c o n s u m e r  k n o w s  w h e n  h e  r e c e i v e s  h i s  w a r r a n t y  w h a t  t h e  c o n d i t i o n s  

a r e .  I t  i s  h i s  r e s p o n s i b i l i t y  t o  b r i n g  t h e  v e h i c l e  b a c k  o n  t h e  p r o p e r  

d a t e  f o r  h i s  i n s p e c t i o n .

M o s t  s m a l l  b u s i n e s s ' s  D O  N O T  H A V E  $ 5 0 0 0 . 0 0  t o  j u s t  p u t  i n  a n  i n t e r e s t  

b e a r i n g  a c c o u n t .

I f  r u s t p r o o f i n g  s e r v i c e s  s h o u l d  b e  s u b j e c t e d  t o  t h i s ,  a l l  a u t o m o t i v e  

r e l a t e d  b u s i n e s s ' s  she lid b e  i n c l u d e d .

A g a i n ;  C o n s u m e r  P r o t e c t i o n  i s  f u l l y  c a p a b l e  o f  *-aking a c t i o n  i n  t h e  

c o n s u m e r s  b e h a l f  i f  h e  h a s  a l e g i t i m a t e  c o m p l a i n c .

( g )
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MEMORANDUM State of Alaska

DATE:
M a r c h  1 0 ,  1 9 8 2

FILE NO:

-IONE NO:
2 7 9 - 0 4 2 8

SUBJECT:
H o u s e  B i l l  7 2 ^

M o t o r  V e h i c l e  R u s t p r o o f i n g

T h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  t h e  O f f i c e  o f  t h e  A t t o r n e y  

G e n e r a l  s t r o n g l y  s u p p o r t s  H o u s e  B i l l  7 9 5 ,  a n d  u r g e s  t h i s  c o m m i t t e e  
t o  g i v e  i t  a " d o  p a s s "  r e c o m m e n d a t i o n .  T h e  b u l k  o f  o u r  t e s t i m o n y  
s u b m i t t e d  t o d a y  s u g g e s t s  s o m e  i m p o r t a n t  t e c h n i c a l  a n d  l a n g u a g e  
c h a n g e s  w h i c h  w o u l d  m a k e  t h i s  a n  e v e n  b e t t e r  b i l l .  T h e  c h a n g e s  

a r e  m e a n t  t o  c l e a r  u p  a r e a s  o f  a m b i g u i t y .  W i t h  t h o s e  c h a n g e s ,  
t h e  o f f i c e  b e l i e v e s  t h e  b i l l  i s  a g o o d  o n e .

T h e  C o n s u m e r  P r o t e c t i o n  O f f i c e  s u p p o r t s  t h e  b i l l  b e c a u s e ,  a l t h o u g h  
c o n s u m e r  p r o b l e m s  w i t h  r u s t p r o o f i n g  o f  v e h i c l e s  h a s  n o t  y e t  b e e n  
a m a j o r  p r o b l e m  w i t h i n  t h e  S t a t e  o f  A l a s k a ,  a n d  a l t h o u g h  t h e r e  

a r e  o n l y  t w o  o r  t h r e e  r e t a i l e r s  n o w  r e p r e s e n t i n g  m a j o r  r u s t p r o o f i n g  
c o m p a n i e s  w i t h i n  t h e  s t a t e ,  r u s t p r o o f i n g  o r  r e 1 '•ted s e r v i c e s  h a v e  

h a d  a n d  w i l l  h a v e  a n  i n c r e a s i n g l y  i m p o r t a n t  e c c  .omic i m p a c t  o n  
A l a s k a n s .

It i s  t h e  b e l i e f  o f  b o t h  t h i s  o f f i c e  a n d  t h e  i n d u s t r y  r e p r e s e n t a t i v e s  

to w h o m  w e  h a v e  t a l k e d ,  t h a t  m o r e  a n d  m o r e  s e l l e r s  w i l l  b e  e n t e r i n g  

t h e  r u s t p r o o f i n g  m a r k e t ,  a n d  t h a t  m o r e  a n d  m o r e  A l a s k a  c o n s u m e r s  

w i l l  o p t  to p u r c h a s e  r u s t p r o o f i n g .  A s  c o n s u m e r s  b e c o m e  a w a r e  

t h a t  s a l t  a n d / o r  l i q u i d  c a l c i u m  a r e  b e i n g  u s e d  o n  "’i n t e r  r o a d s  i n  t h e  

A n c h o r a g e  a n d  J u n e a u  a r e a s ,  a n d  as t h e y  b e c o m e  m o r e  s e n s i t i v e  t o  

t h e i r  o w n  e c o n o m i c  n e e d  t o  r e t a i n  a n e w  a u t o m o b i l e  f o r  a l o n g e r  

p e r i o d  o f  t i m e ,  w e  b e l i e v e  m o r e  c o n s u m e r s  w i l l  b e  p u r c h a s i n g  
r u s t p r o o f i n g .

M a j o r  r u s t p r o o f i n g  r e p r e s e n t a t i v e s  o n l y  s t a r t e d  s e l l i n g  i n  A l a s k a  
in t h e  l-'st t h r e e  t o  f i v e  y e a r s ;  t h e r e f o r e ,  i t  i s  n o t  u n u s u a l  
t h a t  we h a v e  n o t  h a d  g r e a t  n u m b e r s  o f  p r o b l e m s  r e p o r t e d  b y  

c o n s u m e r s  t o  d a t e .  H o w e v e r ,  w e  d o  b e l i e v e  t h e r e  m a y  b e  s o m e  

d e c e p t i v e  a d v e r t i s i n g  o f  w a r r a n t i e s  o f  r u s t p r o o f i n g  s e r v i c e s  

^ o i n g  o n  a t  t h e  p r e s e n t  t i m e ,  b u t  c o n s u m e r s  w i l l  n o t  b e  a w a r e  o f  

t h e s e  p r o b l e m s  u n l e s s  t h e  a p p l i c a t i o n  t o  t u e i r  v e h i c l e  p r o v e s  
d e f e c t i v e  a n d  t h e y  m u s t  m a k e  a c l a i m  o n  t h e i r  w a r r a n t y  m  t h e  

y e a r s  to c o m e .

TO:
T e r r y  M a r t i n  . . .
C h a i r m a n
H o u s e  L a b o r  a n d  C o m m e r c e  

C o m m i  t t e e  

J u n e a u

FROM.

o r n e y  G e n e r a l

C o n n i e  J,

A s s i s t a n  

C h i e f ,  C o n s u m e r  P r o t e c t i o n  
S e c t i o n  |
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A l a s k a  i s  n o t  a l o n e ' i n  i t s  c o n c e r n  a b o u t  r u s t p r o o f i n g .  O t h e r

c o l d  w e a t h e r ,  s n o w - b e l t  a n d  c o a s t a l  s t a t e s  h a v e  e x a m i n e d  r u s t p r o o f i n g
p r o b l e m s  a n d  t h e  r u s t p r o o f i n g  i n d u s t r y  i n  d e p t h ,  a n d  I w o u l d

r e f e r  t h e  c o m m i t t e e  t o  t h e  p a m p h l e t  c a l l e d  " R u s t  N e v e r  S l e e p s "

p u t  o u t  b y  t h e  M a i n e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  T h i s  p a m p h l e t

g i v e s  a n  e x c e l l e n t  d i s c u s s i o n  o f  t h e  i n d u s t r y  a n d  o f  c o n s u m e r
c o n c e r n s .

T h e s e  o t h e r  s t a t e s  h a v e  f o u n d  t h a t  m o s t  p r o b l e m s  i n  t h e  r u s t p r o o f i n g  

a r e a  a r e  r e l a t e d  t o ,  a n d  p e r h a p s  t h e  c . t u x  o f  t h e  e n t i r e  p r o b l e m  

is, t h e  w a r r a n t y  g i v e n  b y  a r u s t p r o o f i n g  s e l l e r .  W h e n  o u r  o f f i c e  
l o o k e d  i n t o  t h e  r u s t p r o o f i n g  i n d u s t r y  i n  A l a s k a ,  w e  f o u n d  e v i d e n c e  

t h a t  s o m e  o f  t h e s e  p o t e n t i a l  w a r r a n t y  p r o b l e m s  e x i s t  h e r e .

T h e  w a r r a n t y  o n  r u s t p r o o f i n g  s e r v i c e  i s  t h e  e s s e n t i a l  v a l u e  o f  
t h e  s e r v i c e .  T h e  r e a s o n  f o r  w h i c h  a  c o n s u m e r  p a y s  a s u m  o f  m o n e y  

to g e t  h i s  o r  h e r  c a r  r u s t p r o o f e d  i s  n o t  f o r  t h e  f i r s t  i m m e d i a t e  

s e r v i c e ,  b u t  f o r  t h e  p r o t e c t i o n  o f f e r e d  b y  t h e  w a r r a n t y  w h i c h  

w i l l  r e p a i r  o r  r e p l a c e  a n y  p o r t i o n  o f  t h e  c a r  w h i c h  r u s t s  o u t .  

T h e r e f o r e ,  t h e s e  w a r r a n t y - r e l a t e d  p r o b l e m s  g o  t o  t h e  v e r y  e s s e n c e  
o f  t h e  c o m m e r c i a l  v a l u e  o f  a r u s t p r o o f i n g  s e r v i c e .

T h e  m a i o r  p r o b l e m s  t h a t  h a v e  b e e n  f o u n d  i n  r u s t p r o o f i n g  w a r r a n t i e s ,  
w h i c h  p r o b l e m s  a r e  a d d r e s s e d  b y  t h i s  b i l l ,  i n c l u d e :

1. D e c e p t i o n  r e g a r d i n g  w a r r a n t i e s , s u c h  a s  t h e  a d v e r t i s i n g  

o f  w a r r a n t i e s  a s  b e i n g  " l i f e t i m e "  w h e n  i n  f a c t  t h e  w a r r a n t i e s  a r e  
n o t  t r a n s f e r a b l e  t o  a s e c o n d  o w n e r ,  o r  t h e  w a r r a n t y  is g o o d  o n l y  

f o r  o n e  r e p a i r .  I n  f a c t ,  i t  is i n t e r e s t i n g  t o  n o t e  t h a t  i n  t h e  

f i n e  p r i n t  o f  sr.veral n a t i o n a l  r u s t p r o o f i n g  w a r r a n t i e s ,  t h e  

c o n s u m e r  i s  i n  a d o u b l e - b i n d .  H e  i s  r e q u i r e d  t o  b r i n g  t h e  v e h i c l e  
in f o r  r e p a i r  u p o n  t h e  f i r s t  s m a l l  s p o t  i n d i c a t i n g  r u s t ,  b u t  i n  

a n o t h e r  p a r a g r a p h ,  he w i l l  b e  e x c l u d e d  f r o m  a n y  s e c o n d  r e p a i r  
o n c e  t h e  f i r s t  s m a l l  s p o t  h a s  b e e n  f i x e d ,  d e s p i t e  t h e  f a c t  t h a t  
t h e  i n i t i a l  a d v e r t i s e m e n t  c l a i m e d  t h a t  t h i s  w a s  a " l i f e t i m e "  
w a r r a n t y  a g a i n s t  r u s t .

H o u s e  B i l l  7 9 5  a t t e m p t s  t o  c u r e  t h i s  p r o b l e m  b y  p l a c i n g  a r e a s o n a b l e  
l i m i t  o n  t h e  p e r i o d  o f  t i m e  a n d  t h e  t r a n s f e r a b i l i t y  o f  a n  a u t o  
r u s t p r o o f i n g  w a r r a n t y .  A n  i n d u s t r y  r e p r e s e n t a t i v e  h a s  g i v e n  u s  
h i s  p r o f e s s i o n a l  o p i n i o n  t h a t ,  a t  l e a s t  i n  t h e  c u r r e n t  s t a t e  o f  
t e c h n o l o g y ,  a  c l a i m  t h a t  a r u s t p r o o f i n g  p r o c e s s  ( o t h e r  t h a n  s o m e  
n e w  a l l o y  w h i c h  m a y  b e  d e v e l o p e d  i n  t h e  f u t u r e  b y  a u t o  m a n u f a c t u r e r s )  
c a n n o t  r e a s o n a b l y  g u a r a n t e e  t h a t  i t  c a n  r u s t p r o o f  a c a r  a n y  
l o n g e r  t h a n  s e v e n  y e a r s .  S i m i l a r l y ,  a n y  c o m p a n y  w h i  :h c o u l d  n o t  
g u a r a n t e e  a g a i n s t  m a j o r  r u s t  w h e n  a p p l i e d  t o  n e w  a u t o m o b i l e s  f o r  
a t  l e a s t  t h r e e  y e a r s ,  i s  n o t  f a i r l y  c o m p e t i n g  i n  t h e  " r u s t p r o o f i n g "  

i n d u s t r y .

2. U n r e a s o n a b l e  w a r r a n t y  c o n d i t i o n s . M a n y  o f  t h e  n a t i o n a l  

w a r r a n t i e s  r e q u i r e  c o n s u m e r s  to f u l f i l l  c e r t a i n  c o n d i t i o n s  to 

k e e p  t h e i r  w a r r a n t y  v a l i d ,  s u c h  a s  r e q u r i n g  t h e  c o n s u m e r  t o  b r i n g
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t h e  a u t o  b a c k  o n  e x a c t l y  t h e  o n e - y e a r  a n n i v e r s a r y  d a t e  o f  t h e  

f i r s t  r u s t p r o o f i n g  a p p l i c a t i o n ;  o r  g i v i n g  t h e  s l o p p y  a p p l i e r  a 

l o o p h o l e  b e c a u s e  t h e  w a r r a n t y  p r o c l a i m s  t h a t  i t  o n l y  i s  g o o d  a s  

t o  t h o s e  s e c t i o n s  o f  t h e  c a r  w h e r e  t h e  r u s t p r o o f i n g  s e a l a n t  w a s  
" a c t u a l  l.y a p p l i e d . "  I n  o t h e r  w o r d s ,  i f  t h e  a p p l i e r  s k i p p e d  a 

wheel--v.ell a l t o g e t h e r ,  t h e  c o n s u m e r ' s  w a r r a n t y  d o e s  n o t  c o v e r  t h e  
r u s t e d - o u t  w h e e l - w e l l .

M a i n e ,  N e w  Y o r k  a n d  o t h e r  s t a t e s ,  a s  w e l l  a s  s o m e  i n d u s t r y  

r e p r e s e n t a t i v e s ,  h a v e  t o l d  u s  t h a t  t h e y  h a v e  h e a r d  t h a t  s o m e  

r u s t p r o o f e r s  m a y  u s e  a p o o r e r  q u a l i t y  o r  a d i l u t e d  s e a l e r  c o m p o u n d ,  

b u t  m i s r e p r e s e n t  t h a t  t h e y  a r e  u s i n g  a  n a t i o n a l  b r a n d - n a m e  

r u s t p r o o f i n g  c o m p o u n d  o f  a c e r t a i n  c h e m i c a l  q u a l i t y  o r  c h a r a c t e r i s t i c .  

A l s o ,  t h e r e  a r e  o f t e n  p r o b l e m s  w i t h  p o o r  a p p l i c a t i o n  o f  t h e  

s e a l a n t  t o  a l l  of t h e  n e c e s s a r y  a r e a s  o f  t h e  a u t o m o b i l e .

3. F i n a l l y ,  o u r  o f f i c e  h a s  s e e n  e v i d e n c e  i n  A l a s k a  o f  

d e c e p t i o n  b y  a u t o  d e a l e r s  a n d  s e l l e r s  o f  o t h e r  p r o c e s s e s  t h a t  

a r e  c l e a r l y  n o t  r u s t p r o o f i n g .  D u r i n g  a n  i n d u s t r y - w i d e  i n v e s t i g a t i o n  

o f  t h e  A l a s k a  m o t o r  v e h i c l e  s a l e s  i n d u s t r y  o v e r  t h e  l a s t  t w o  
y e a r s ,  o u r  o f f i c e  h a s  f o u n d  t h a t  m a n y  d e a l e r s  a p p l y  a n  " u n d e r c o a t i n g "  

t o  t h e  b o t t o m  s u r f a c e  o f  a l l  t h e i r  m o t o r  v e h i c l e s ,  b e f o r e  t h e y  

a r e  p l a c e d  o n  t h e  s h o w r o o m  f o r  s a l e .  ( T h i s  w i l l  b e  a l s o  d i s c u s s e d  

i n  c o n j u n c t i o n  w i t h  H o u s e  B i l l  7 9 4 . )

T h e  u n d e r c o a t i n g  i s  a t a r r y  o r  p l a s t i c  s u b s t a n c e ,  w h i c h  i s  s p r e a d  

o n  t h e  b o t t o m  of t h e  v e h i c l e ,  a n d  w h i c h  c a n  b e  s c r a t c h e d  o f f  t h e  
m e t a l ,  as i t  d o e s  n o t  a c t u a l l y  b o n d  t o  t h e  m e t a l  l i k e  a r u s t ­

p r o o f i n g  c o m p o u n d .  A l s o ,  t h e  u n d e r c o a t i n g  i s  n o t  a c t u a l l y  a r u s t  
i n h i b i t e r ,  e x c e p t  to t h e  e x t e n t  t h a t  i t  c o v e r s  t h e  m e t a l .  If t h e  

u n d e r c o a t i n g  s u r f a c e  i s  s c r a t c h e d ,  c r a c k e d  o r  b r o k e n ,  r u s t  c a n  
a c t u a l l y  g e t  s t a r t e d  u n d e r  t h e  u n d e r c o a t i n g  a n d  s p r e a d ,  c a u s i n g  a 

w o r s e  c o n d i t i o n  t h a n  i f  t h e  u n d e r c o a t i n g  h a d  n e v e r  b e e n  a p p l i e d .

I t  w a s  t h e  e x p e r i e n c e  o f  t h e  C o n s u m e r  P r o t e c t i o n  O f f i c e  t h a t  
d e a l e r s  a n d  t h e i r  s a l e s  p e o p l e  o f t e n  m i s r e p r e s e n t ,  w h e t h e r  d e l i b e r a t e l y  

o r  n e g l i g e n t l y ,  t h a t  t h e  u n d e r c o a t i n g  i s  a " k i n d  o f  r u s t p r o o f i n g , "  
o r  r e p r e s e n t  t h a t  t h e  c u s t o m e r  s t i l l  h a s  t h e  o p t i o n  o f  h a v i n g  

t h e i r  n e w  c a r  r u s t p r o o f e d  w i t h o u t  d i s c l o s i n g  t h a t  t h e  a l r e a d y  
a p p l i e d  u n d e r c o a t i n g  w i l l  p r e v e n t  f u l l  r u s t p r o o f i n g .

It h a s  b e e n  t h e  e x p e r i e n c e  of o t h e r  s t a t e s  t h a t  t h e  r u s t p r o o f i n g  

i n d u s t r y  i s  a n  e a s y  m a r k e t  to e n t e r ,  a n d  t h a t  a b o n d  o r  s o m e  w a y  

o f  t r a c i n g  l e g a l  r e s p o n s i b i l i t y  t o  t h e  s u p p l i e r  o f  r u s t p r o o f i n g  
w h o  c l a i m s  t h a t  t h e  s e r v i c e s  w i l l  g u a r a n t e e  a g a i n s t  r u s t  " f o r  t h e  
l i f e  o f  t h e  c a r "  m i g h t  b e  n e c e s s a r y .  F o r  t h i s  r e a s o n ,  t h e  b o n d i n g  

p r o v i s i o n s  w e r e  i n c l u d e d .  H o w e v e r ,  e v e n  w i t h o u t  t h e  b o n d i n g  

p r o v i s i o n s ,  w e  b e l i e v e  t h a t  t h e  r e s t  o f  t h e  a c t  w o u l d  a s s u r e  t h a t  
t h e  r u s t p r o o f i n g  i n d u s t r y  i n  t h i s  s t a t e  a n d  o t h e r  s e l l e r s  of 

r e l a t e d  a u t o  p r o d u c t s  d e a l  f a i r l y  w i t h  t h e  A l a s k a  p u b l i c .
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T h e  c o m m i t t e e  w i l l  p r o b a b l y  n o t e  t h a t  t h e  b i l l  s u g g e s t  t h a t  

e n f o r c e m e n t  o f  t h e  r u s t p r o o f i n g  a c t  b e  a c c o m p l i s h e d  b y  i n c o r p o r a t i n g  

t h e  r u s t p r o o f i n g  a c t  a s  a n  u n f a i r  a n d  d e c e p t i v e  t r a d e  p r a c t i c e  o r  
u n f a i r  m e t h o d  o f  c o m p e t i t i o n ,  u n d e r  A S  4 5 . 5 0 . 4 7 1 .  O u r  o f f i c e  

f e e l s  t h a t  w e  c a n  h a n d l e  t h a t  s o r t  o f  e n f o r c e m e n t ,  a s  w e  a l r e a d y  
a r e  t h e  a g e n c y  t o  w h i c h  s u c h  c o m p l a i n t s  a r e  d i r e c t e d ;  a n d  t h e  

t y p e  o f  d e c e p t i v e  a d v e r t i s i n g  p r o h i b i t e d ,  w h e t h e r  d i r e c t l y  d e c e p t i v e  

o r  d e c e p t i v e  b y  o m i s s i o n  o f  m a t e r i a l  f a c t s ,  i s  w i t h i n  o u r  a r e a  o f  
e x p e r i e n c e  a n d  e x p e r t i s e .  W e  d o  n o t  b e l i e v e  t h a t  w e  w o u l d  n e e d  

a n y  a d d i t i o n a l  s t a f f  t o  e n f o r c e  t h i s  l a w ,  e s p e c i a l l y  a s  o u r  a u t o  

r e p a i r  i n v e s t i g a t o r  p o s i t i o n  is f i l l e d  b y  a p e r s o n  w h o  is f a m i l i a r  
w  t h  t h e s e  p r o b l e m s  a n d  c a n  w o r k  o n  a n y  l a r g e - s c a l e  e n f o r c e m e n t  
a c t i o n .

S U G G E S T E D  L A N G U A G E  C H A N G E S  

W e  u r g e  t h e  f o l l o w i n g  a m e n d m e n t s  t o  t h e  c u r r e n t  b i l l :

1. T h e  b i l l  s h o u l d  b e  a m e n d e d  t h r o u g h o u t  s o  t h a t  t h e  w o r d  
" s u p p l i e r "  is r e p l a c e d  w i t h  the w o r d s  " r e t a i l  s e l l e r . "  T h e  b i l l  

i s  m e a n t  to a p p l y  t o  r e t a i l  s e l l e r s  o f  r u s t p r o o f i n g  s e r v i c e s ,  

n o t  t o  t h e  w h o l e s a l e  s u p p l i e r  o f  t h e  r u s t p r o o f i n g  c o m p o u n d  tb t h e  

r u s t p r o o f i n g  f r a n c h i s e e  (.the a c t u a l  r e t a i l  s e l l e r  w h o  a p p l i e s  t h e  
m a t e r i a l  to t h e  a u t o ) .

2. S e c t i o n  4 5 . 4 5 . 2 4 1 (a) s h o u l d  b e  a m e n d e d  t o  r e a d  a s  f o l l o w s :

(a) A  r e t a i l  s e l l e r  o f  m o t o r  v e h i c l e  r u s t ­
p r o o f i n g  s e r v i c e  s h a l l  w a r r a n t  co t h e  

c o n s u m e r  t h a t  t h e  s e r v i c e  w i l l  p r e v e n t  r u s t  

o r  c o r r o s i o n ,  f r o m  t h e  i n s i d e  o u t ,  i n  t h e  
p o r t i o n s  o f  t h e  m o t o r  v e h i c l e  c o v e r e d  b y  t h e  
r u s t p r o o f i n g  w a r r a n t y .

T h i s  c h a n g e  c l e a r s  u p  s o m e  p r o b l e m s  w i t h  t h e  p r e s e n t  l a n g u a g e  
w h i c h  r e q u i r e s  t h a t  t h e  w a r r a n t y  c o v e r  t h o s e  p o r t i o n s  o f  t h e  

m o t o r  v e h i c l e  t o  w h i c h  t h e  r u s t p r o o f i n g  s e r v i c e  " i s  a p p l i e d . "
T h i s  i s  a l o o p h o l e  f o r  s l o p p y  r e t a i l  s e l l e r s  w h o  s i m p l y  d o n ' t  
" a p p l y "  t h e  r u s t p r o o f i n g  s e r v i c e  t o  c r u c i a l  p a r t s  o f  t h e  v e h i c l e .  

A l s o ,  t h i s  a m e n d m e n t  c l a r i f i e s  t h a t  r u s t p r o o f i n g  i s  m e a n t  t o  b e  

r u s t p r o o f i n g  f r o m  t h e  i n s i d e  o u t . I n  o t h e r  w o r d s ,  r u s t  r a r e l y  

e a t s  a l l  t h e  w a y  t h r o u g h  t h e  m e t a l  w h e n  t h e  r u s t  s t a r t s  o n  the 

o u t s i d e  o f  t h e  v e h i c l e ,  a n d  s i n c e  r u s t p r o o f e r s  d o  n o t  a p p l y  a n y  
m a t e r i a l s  to t h e  o u t s i d e  o f  the v e h i c l e ,  t h e y  a r e  n o t  w a r r a n t i n g  

a g a i n s t  r u s t  f r o m  t h e  o u t s i d e  t o  t h e  i n s i d e  o f  a d o o r  p a n e l .
R a t h e r ,  w h a t  t h e  r u s t p r o o f e r  is w a r r a n t i n g  i s  t h a t  t h e  m a t e r i a l s  
s p r a y e d  u p  i n s i d e  t h e  d o o r  p a n e l  w i l l  p r e v e n t  r u s t  f r o m  s t a r t i n g  
i n s i d e  t h e  d o o r  p a n e l ,  w h e r e  m o i s t u r e  d o e s  a c c u m u l a t e ,  a n d  r u s t i n g  
t h r o u g h  t o  t h e  o u t s i d e  o f  t h e  d o o r  p a n e l .

3 . T h e  d e f i n i t i o n  s e c t i o n ,  4 5 . 4 5 . 2 4 1 ( h )  s h o u l d  b e  a m e n d e d  to 

a d d  a d e f i n i t i o n  o f  " r e t a i l  s e x i e r  o f  r u s t p r o o f i n g  s e r v i c e s , "  

s p e c i f i c a l l y :
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a p e r s o n '  w h o  a d d s  r u s t p r o o f i n g  s e r v i c e  t o  a 
v e h i c l e  o t h e r  t h a n  a t  t h e  p o i n t  o f  m a n u ­

f a c t u r e  o f  t h e  p a r t i c u l a r  v e h i c l e .

S u c h  a d e f i n i t i o n  w o u l d  m a k e  i t  c l e a r  t h a t  t h e  b i l l  d o e s  c o v e r  

d e a l e r s h i p s  o r  r e g i o n a l  d i s t r i b u t o r s  ( w h o  d i s t r i b u t e  c a r s  t o  

l o c a l  d e a l e r s h i p s ) . T h e  b i l l  s h o u l d  i n c l u d e  t h e s e  f o l k s  i f  t h e y  

a d d  r u s t p r o o f i n g  b e f o r e  t h e y  s e l l  a v e h i c l e .  T h e  b i l l  s h o u l d  n o t  

t r y  to r e g u l a t e  o r  i n  a n y  w a y  d i s c o u r a g e  r u s t p r o o f i n g  t h a t  is n o w  
b e i n g  p r o v i d e d  b y  s o m e  n a t i o n a l  m a n u f a c t u r e r s  as " f a c t o r y  
s u p p l i e d "  r u s t p r o o f i n g .

4. T h e  b i l l  s h o u l d  b e  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  w h i c h  

r e q u i r e s  t h a t  o n  t h e  f a c e  o f  e a c h  w a r r a n t y ,  t h e  r e t a i l  s e l l e r  

s h a l l  s p e c i f y ,  b y  m a n u f a c t u r e r ' s  n a m e  a n d  p r o d u c t  i d e n t i f i c a t i o n  

n u m b e r ,  t h e  r u s t p r o o f i n g  s e a l a n t  a c t u a l l y  u s e d  o n  e a c h  c u s t o m e r ' s  

v e h i c l e .  (This p r o v i s i o n  w o u l d  e n a b l e  t h e  c u s t o m e r  w h o  h a s  a 

d i s p u t e  o v e r  a r u s t i n g  v e h i c l e ,  o r  t h e  a u t o  r e p a i r  i n v e s t i g a t o r ,  
t o  d e t e r m i n e  b y  a c h e m i c a l  a n a l y s i s ,  w h e t h e r  t h e  r e t a i l  s e l l e r  
u s e d  t h e  b r a n d - n a m e  c h e m i c a l  c o m p o u n d  a d v e r t i s e d .  W e  h a v e  r e c e i v e d  

r e p o r t s ,  b o t h  i n  t h i s  s t a t e  a n d  f r o m  o t h e r  p l a c e s ,  t h a t  some" 

s h o p s  m a y  s u b s t i t u t e  a d i f f e r e n t ,  p e r h a p s  l e s s  e x p e n s i v e ,  r u s t ­
p r o o f i n g  c o m p o u n d . )

5. T h e  b i l l  s h o u l d  b e  a m e n d e d  b y  e x p a n d i n g  S e c t i o n  (2) to 
r e a d ::

AS 4 5 . 5 0 . 4 7 1 ( b )  is a m e n d e d  b y  a d d i n g  t w o  n e w  
p a r a g r a p h s  t o  r e a d :

(26) f a i l i n g  to c o m p l y  w i t h  A S  4 5 . 4 5 . 2 4 1 .

. :7) a n y  p e r s o n  t o  r e p r e s e n t ,  i n  

c o n n e c t i o n  w i t h  t h e  s a l e  o f  n e w  m o t o r  

v e h i c l e s ,  t h a t  a p a r t i c u l a r  v e h i c l e  is 
r u s t p r o o f e d ,  o r  h a s  b e e n  g i v e n  a n y  t y p e  of 

r u s t  o r  c o r r o s i o n  p r o t e c t i o n ,  u n l e s s  s u c h  
r e p r e s e n t a t i o n  i s  s u b s t a n t i a t e d  b y  a 

m a n u f a c t u r e r ' s  r u s t p r o o f i n g  w a r r a n t y  o r  t h e  
r e t a i l  s e l l e r  of t h e  m o t o r  v e h i c l e  i s  a 

r e t a i l  s e l l e r  o f  r u s t p r o o f i n g  s e r v i c e s  a s  
d e f i n e d  i n  A S  4 5 . 4 5 . 2 4 1  w h o  o f f e r s  a r u s t ­

p r o o f i n g  w a r r a n t y  i n  c o m p l i a n c e  w i t h  
t h a t  s e c t i o n .

6 . S e c t i o n  (1), A S  4 5 . 4 5 .  2 4 1 ( c )  (2) c o u l d  p r o b a l l y  b e  s t r i c k e n  
a l t o g e t h e r  s i n c e  S e c t i o n  (d) is p r o b a b l y  e n o u g h  p ; . o t e c t i o n  
a g a i n s t  u n r e a s o n a b l e  d e m a n d s  o n  t h e  c o n s u m e r  w h o  i s  t r y i n g  to 

k e e p  h i s  w a r r a n t y  v a l i d .
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7. S e c t i o n  4 5 . 4 5 .  2 4 1  (c) (2) s h o u l d  b e  r e p l a c e d  w i t h :

(a) r e q u i r e  t h a t  t h e  m o t o r  v e h i c l e  
b e  i n s p e c t e d  t o  v a l i d a t e  t h e  w a r r a n t y  

u n l e s s  a n y  c o s t  o f  i n s p e c t i o n  o r  p r e ­

i n s p e c t i o n  p r e p a r a t i o n  t o  t h e  v e h i c l e  
i s  c o n s p i c u o u s l y  d i s c l o s e d  b e f o r e  t h e  

s e r v i c e  i s  p u r c h a s e d  a s  w e l l  a s  i n  t h e  

w r i t t e n  w a r r a n t y .

8 . S e c t i o n  4 5 . 4 5 . 2 4 1 ( b ) ( 2 )  s h o u l d  b e  a m e n d e d  b y  c h a n g i n g  t h e

w o r d  " i n d e m n i f i c a t i o n "  t o  t h e  w o r d  " r e i m b u r s e m e n t . "

9. S e c t i o n  4 5 . 4 5 .  2 4 1  (b) (3) s h o u l d  b e  a m e n d e d  t o  r e a d :

i n c l u d e  " a l l  m o t o r  v e h i c l e  b o d y  s h e e t  m e t a l ,  

s t r u c t u r a l  m e m b e r s ,  f r a m e  c o m p o n e n t s  a n d  

a p p r o p r i a t e  s u s p e n s i o n  c o m p o n e n t s . "

10. A  c h a n g e  i s  n e c e s s a r y  a t  S e c t i o n  4 5 . 4 5 . 1 4 1 ( h ) ( 3 ) ,  t h e  
d e f i n i t i o n  o f  r u s t p r o o f i n g  s e r v i c e s ,  t o  c l a r i f y  t h a t  t h e  b i l l  is 

t a l k i n g  a b o u t  a w a r r a n t y  b o t h  o n  t h e  r u s t p r o o f i n g  p r o c e s s  o r  

s e r v i c e s  i t s e l f ,  a n d  o n  t h e  c h e m i c a l  s e a l a n t  o r  t h e  " g o o d s "  (as 

t h e  l a w  d e f i n e s  t h e m )  t h a t  a r e  u s e d  i n  t h e  s e r v i c e .  I w o u l d  
s u g g e s t  t h e  i n s e r t i o n  o f  a c l a u s e  s o  t h a t  t h e  d e f i n i t i o n  r e a d s :

(3) " r u s t p r o o f i n g  s e r v i c e "  m e a n s  a s e r v i c e  

o r  p r o c e s s ,  i n c u d i n g  t h e  g o o d s  u s e d  i n  t h a t 

s e r v i c e  o r  p r o c e s s , t h a t  is r e p r e s e n t e d  t o  b e  
f o r  t h e  p u r p o s e  of p r e v e n t i n g ,  i n h i b i t i n g ,  

o r  r e t a r d i n g  r u s t  o r  c o r r o s i o n  o f  a n y  p a r t  o f  

a m o t o r  v e h i c l e ;

11. S e c t i o n  2 4 1 ( g ) ,  t h e  s e c t i o n  o n  b o n d i n g ,  s h o u l d  b e  a m e n d e d  t o  
d e l e t e  t h e  w o r d  " p e r f o r m a n c e "  w h e r e v e r  i t  a p p e a r s .  W h e n  G e o r g e  

C a d a  d i s c u s s e d  t h i s  w i t h  t h e  i n s u r a n c e  c o m p a n i e s ,  t h e  c o m p a n i e s  
s a i d  i t  w a s  u n l i k e l y  t h e y  w o u l d  i s s u e  s u c h  a " p e r f o r m a n c e "  b o n d .  
T h e  s e c t i o n  s h o u l d  b e  a m e n d e d  t o  r e f e r  t o  t h e  b o n d  a s  a " r u s t p r o o f  

s u p p l i e r ' s  b o n d , "  o r  s i m i l a r  l a n g u a g e .  A p p a r e n t l y  t h e  b o n d i n g  
i n d u s t r y  i s  w i l l i n g  t o  b o n d  a " d e a l e r ' s "  b o n d ,  j u s t  n o t  a " p e r­

f o r m a n c e "  b o n d .

12. O n e  l a s t  c o n c e r n ,  f o r  w h i c h  w e  d i d  n o t  m a k e  a n y  s u g g e s t e d  
l a n g u a g e  c h a n g e ,  i s  w h e t h e r  o r  n o t  a p r o v i s i o n  s h o u l d  b e  i n c l u d e d  
t h a t  protect. 3 t h e  s m a l l  l o c a l  r e t a i l  s e l l e r ,  t h e  f r a n c h i s e e  w h o  
p e r h a p s  g e t s  s e n t  d e f e c t i v e  r u s t p r o o f i n g  s e a l a n t  b y  t h e  n a t i o n a l  
m a n u f a c t u r e r .  If t h e  c o m m i t t e e  w i s h e s  to d o  so, w e  a g r e e  t h a t  i t
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w o u l d  b e  r e a s o n a b l e  t o  p r o v i d e  s o m e  k i n d  o f  i n d e m n i f i c a t i o n  f o r  

t h e  locc.l d e a l e r s h i p  a g a i n s t  t h e  m a n u f a c t u r e r  w h o  m i s r e p r e s e n t s  

t h e  q u a l i t y ,  p r o p e r t i e s ,  o r  c h e m i c a l  c o m p o s i t i o n  o f  a n y  o f  t h e  

s e a l a n t  w h i c h  i t  s u p p l i e s ,  o n  a w h o l e s a l e  l e v e l ,  t o  t h e  r e t a i l  
s e l l e r  o f  r u s t p r o o f i n g  g o o d s  a n d  s e r v i c e s .

C J S / a w



MSG 3 2 - 0 0 0 1 3 2 6 8  P R T Y  1 0 3 / 1 1 / 3 2  1 2 : 3 7 : 1 6 /  J D R I G :  L A 0 0  , I N =  0 0 0 6 .  O U T =  0 0 4 6
F R O M’’: C A R O L ,  A N C H -  T O :  J U N E A U  I N F O  •
T A R G E T :  L J H 2  S U B J :  M E S S A G E  F O R  R E P -  Ml-iRTIN ‘ . ' P A G E  0 0 0 1

- - 7 — ,

T O :  R E P -  T E R R Y  M A R T I N /  C H A I R M A N ,  H O U S E  L A B O R  AND COMMERCE  C O M M IT T E E
R E P R E S E N T A T I V E S  B Y L S M A ,  G A R D I N E R ,  R A N D O L P H ,  AND R O G E R S  
F R O M :  F R E D  M O R IN O

E E R O  VO LK SW A G O N  •
9 3 5  G A M B E L L  S T R E E T  ’ ’
A N C H O R A G E  9 9 5 0 1

R E .  H O U S E  B I L L S , 7 9 4  AND 7 9 5

<H> 3 4 5 - 3 ' 0 0 <W> 2 7 2 - 5 5 2 2

BOTH OF  T H E S E  B I L L S  NOW B E F O R E  Y O U R  C O M M U N IT Y  A P P E A R  TO D E S E R V E  I N P U T  
FROM T H O S E  I T  MAY' A F F E C T -  . I  R E C E I V E D  A C O P Y  O F  T H E  B I L L S  ON MARCH 9 ,  1 9 8 2 , -
AND  U P  TO T H A T  D A T E WAS UNAWARE  OF  T H E  B I L L S -  ON MARCH 1 0 ,  1 9 3 2 ,  I  
P E R S O N A L L Y  C A L L E D  A L A S K A  S A L E S  AND S E R V I C E ,  AN C H O R A G E  C H R Y S L E R ,  S T E P P  • "
B R O T H E R S ,  U N I V E R S A L  M O T O R S ,  S U N S E T  M O T O R S ,  P I O N E E R  A U T O M O T I V E ,  E U R O P E A N  
M O T O R S ,  C O N I N E N T A L  M O T O R S ,  N O R T H E R N  M A Z DA ,  CAL. W O R T H IN G T O N  F O R D ,  AND 
E N D R U S T  O F  A L A S K A  A S K I N G  A L L  O F  THE  O W N E RS  OR G E N E R A L  MANAGERS  I F  T H E Y

MSG 3 2 - 0 0 0 1 3 2 6 3  P R T Y  1 0 3 / 1 1 / 3 2  1 2 : 3 7 : 1 6  G R I G :  LAGO
F R O M :  C A R O L ,  AMCM - , T O :  J U N E A U  I N F O

A R G E T :  L J H 2  S U B J : M E S S A G E  F O R  R E P -  M A R T I N

I N -  0 0 0 6  O U T  =  0 0 4 6

P A G E  0 . 0 0 2

MEARD OF  T H E S E  B I L L S  E I T H E R  V E R B A L L Y  OR TN W R I T T E N  FO R M -  NO ONE  HAD 
Ai iV K N O W L E D G E  OF  T H E S E  B I L L S  AND A L L  OF  THEM I N D I C A T E D  AN I N T E R E S T  ' I N
G I V I N G  I N P U T  TO Y O U R  C O M M IT T E E  ON T H E S E  B I L L S - 
TO I N V E S T I G A T E  T H E S E  B I L L S  AND S U B M I T - .  .

P L E A S E  ALLOW U S  T I M E

THANK YOU  F O R  Y O U R  C O O P E R A T I O N ’ .
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1
BY THE LABOR AND COMMERCE 

IN THE HOUSE COMMITTEE BY REQUEST

HOUSE BILL NO. 794

IN THE LEGISLATURE OF THE STATE OF ALASKA

T W E LFTH LEGISLATURE - S E C O N D  SESSION

A BILL

For an Act entitled: "An Act relating to sales practices of motor vehicle

d e a l e r s . 11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.45 is amended by adding new sections to read:

ARTICLE 6. REGULATION OF MOTOR VEHICLE DEALER SALES PRACTICES. 

Sec. 45.45.300. PROHIBITED MOTOR VEHICLE SALES PRACTICES. (a) A

o f
dealer may not require a purchaser wHo— trrder^s- a new motor vehicle for- 

iteirivery, as a condition of the sale, to

(1) purchase a special feature, appliance, piece of e q u i p­

ment, part, or accessory refused by the purchaser that is not included
p-mmVW l/**<  /K'fc )

as standard equipment by the manufacturer of th6 vehiclej or

(2) pay transportation costs in excess of those disclosed 

under applicable federal laws, except for delivery costs actually in­

curred and paid by the dealer.

(b) Violation of a provision of this section is a deceptive trade

practice under AS 45.50.471. 
t- new
Sec. 45.45.390. DEFINITIONS. In AS 45.45.300

(1) "dealer" means a person or an agent, broker, or salesman 

of a person who is engaged in buying, selling, or dealing in new motor 

v e h i c l e s ;

(2) "motor vehicle" means a vehicle that is self-propelled, 

except for a vehicle that is propelled by human or animal power, and 

includes an automobile, truck, tractor, or s e m i - t r a c t o r .

* Sec.. 2. AS 45.50.471(b) is amended by adding a new paragraph to read:

-1- HB 794
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