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Position Statement: Went over draft bill and proposed
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Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

465-4914

Position Statement: Expressed concerns.

O.K. ‘'Easy" Gilbreth

Manager, Exploration & Production

AOGA

Anchorage, Alaska 

272-1481

Position Statement: AOGA members endorse draft bill.

Jay Nelson 

4111 East 65th 

Anchorage, Alaska 

276-6653

Position Statement: Supports permit reform, but opposes draft

bill.

Dave Allison

Alaska Environmental Lobby 

3140 Norwell Avenue
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Juneau, Alaska 99801 

586-2345

P osition Statement: Commented on bill.

Kollie Der.t

A laska League of Women Voters 

419 6t:h Street, #321 

Juneau, Alaska 99801 

586-2751

Position Statement: Commented on bill.

Joyce Munson

Resource Development Council

Baranof Hotel

586-1383

Position Statement: Supported passage of SB 84.

Larry Edwards

Southeast Alaska Conse> vation Council 

Box 2158 

Sitka, Alaska 

586-2345

Position Statement: Requested committee to listen to Clark

testimony on behalf of A laska L o g g e r’s 

Association.

PREVIOUS ACTION

SB 84 Senate Action: First reading 1/15/81.

Reported from Resources Committee 4 / J4/81. 

Moved from Finance to Rules by unanimous 

consent 4/20/81. Reported from Rules 

5/5/81; taken immediately. Resources 

Committee Substitute adopted by unanimous 

consent in second reading 5/5/81; advanced 

to third reading by unanimous consent.

Passed in third reading with effective date 

vote same as passage on 5/5/81.

House Action: First reading 5/6/81. Moved

from Judiciary to Finance by unanimous 

consent 6/21/81. Reported from Finance 

6/21/81. Reported from Rules 6/22/81.

Second reading 6/22/81; bill was recommitted 

to Rul-i'S by unanimous consent. Reported 

from Rules 6/23/81. Read again second time 

6/23/81; postponed until 6/24/81 by 

unanimous consent. Read again second time 

6/24/81; 2nd Rules Committee Substitute 

adopted; amended on floor. Failed to 

advance to third reading 6/24/81.

Recommitted to Labor & Commerce by unanimous 

consent 1/11/82.
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Statutory Reference: AS 44.62.

Taye ^14 and 15 

irding 

Number 000

Number 007

Number 068

Number 079

Number 140

Number 620

Action Taken: Rep. Bylsma moved that HCS

CSSE 84 be replaced by 2d HCS CSSB 84 (L&C). 

There was objection by Rep. Gardiner. Rep. 

Bylsma w i t h d r e w  the motion. No further 

action taken during this meeting.

ACTION NARRATIVE

T he meeting was called to order b y  Chairman 

Martin at 1:15 p.m. Members present were: 

Representatives Martin, Bylsma, and 

Gardiner. Rep. Rogers arrived a few minutes 

after the call to order. Rep. R a n d o l p h  was 

absent.

Rep. M artin brought HCS CSSB 84 (2d Rls) 

before the committee. Rep. Bylsma moved 

that HCS CSSB 84 (2d Rls) be replaced by 2d 

HCS CSSB 84 (L&C). There was objection by 

Rep. Gardiner. After Rep. Rogers arrived, 

Rep. Bylsma withd r e w  the motion.

Rep. Martin asked that, for clarity, the 

committee refer to the Labor & Commerce 

draft committee substitute.

Wilson Condon, Attorney General, testified 

o n  behalf of the administration on the draft 

bill. He went over the administration's 

efforts to w o r k  with other groups on the 

bill. He said they had not been too 

successful with AOGA, and that A O G A  members 

had not dealt in good faith. He went over 

problems they had encountered. Condon said 

the draft bill is the "AOGA bill". He said 

the governor has policy objections to the 

bill, and that he expects the governor to 

veto the bill as written.

Condon handed out copies of eleven 

amendments proposed by the administration, 

and went over each proposed araendmert in 

detail.

There w as discussion about the relationship 

between the bill and regulations. Rep. 

Rogers asked Condon what the administration 

would do in the absence of a bi l l  at the end 

of session. Condon didn't know. He said



the administrative agencies had decided to 

work something out, not adopting 

regulations, but dealing directly with AOGA, 

as there wer e  no problems w i t h  other 

industries. He said this method had not 

worked; hence, AOGA went to the legislature. 

There was further discussion.

Side B, Number 027 Rep. Vaska expressed concern about

shortening processing times, as rural areas 

need longer to digest and respond to the 

types of documents required. Condon said 

the administration felt it needed 85 days, 

rather than 65. He said the oil industry is 

pushing for as few days as possible, and 

that the administration doesn't think they 

can process all permits within 65 days. He 

saiu consideration of other interests is 

another reason to lengthen process time. 

Condon said he expects the legislature to 

consider other groups.

Number 066 Rep. Vaska said there has to be balance in

giving local governments discretion, and 

asked how this would be addressed. Condon 

referred to proposed amendment //3, which 

deals with h o w  local coastal resource 

districts can take disagreements to court.

He said that the Commissioner would have to 

find that consistency or inconsistency was 

supported by a preponderance of evidence in 

the record. There was discussion.

Number 103 Rep. Gardiner asked the administration's

position on the 2d Rls bill. Condon said 

they supported it. There was discussion of 

various phrases in the bill.

Number 175 O.K. Gilbreth, Manager of Exploration and

Production, AOGA, said there has been no 

significant change in problems obtaining 

permits since he gave testimony last year, 

but that permit approval times reduced 

slightly in 1981. He passed out a chart 

showing permit approval times, and noted 

that it takes up to a year for most 

approvals to be processed. He said that 

AOGA members endorse the L&C draft bill.

Nu m b e r  230 Gilbreth said the problems that the bill

would alleviate are: 1) too much time

required for p ait approval; 2) duplication 

in handling of permits; 3) interlocking web 

of agency jurisdiction that can entangle
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project; 4) employees' attitudes cmst 

reflect state policy; 5) many small problems 

add up to b i g  problems; a lead agency could 

reduce or eliminate this; 6) state ageijcies 

are trying to design projects and set 

standards; 7) added costs, lost time, anu 

lest effort mean nothing to some regulators; 

8) regulators demand zero risk, w h i c h  cannot 

be done; 9) operators are forced to accept 

stipulations that are unfounded, invalid, 

and not in the bets interests of the state. 

He we n t  on to say that, philosophically, the 

industry needs predictability in timing in 

the process. The bill will determine h ow 

agencies operate. Gilbreth recommended 

accepting the draft committee substitute. 

There was discussion.

Number 329 Rep. Gardiner asked if last year's bil l  (the 

Rules committee substitute) would be better 

than the existing situation. Gilbreth said 

that several member companies felt they 

could live with the bill, but that, after 

study, most want no bill at all rather than 

that bill. There was discussion of the 

impact of the draft bill.

Number 390 Jay Nelson of Anchorage, representing 

himself, said he supports permit reform, but 

opposes the' draft bill. He felt the draft 

was worse than the original bill. He said 

the point of permits is to protect the 

public's good, and he felt the draft bill 

does the reverse. He elaborated on w h y  he 

felt this way. Nelson felt that uniform 

permit regulations was a better approach 

than the bill. There was discussion.

Number 500 Dave Allison, Alaska Environmental Lobby; 

former ie6 islator in Indiana; lawyer; and 

member of the Alaska Miners Association, 

said that he represerts a coalition of 

environmental groups— Sierra Club, Friends 

of the Earth, Southeast Alaska Conservation 

Council, and others.

Number 526 Allison said the environmental community 

takes the definite position that they favor 

sound and responsible development. He said 

the draft bill guarantees constitutional and 

statutory litigation. He felt the result of 

the bill would be delay. He criticized the 

oil industry's position. He said the bill 

disregards the interests of citizens of
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Number 700

local communities. He commented on the lack 

of notice of hearing. Allison said he would 

like to see administrative regulations with 

legislative review. He recommended trying 

the administrative process. There ensued a 

discussion of administrative policy and the 

power of the legislature.

Allison said that, if the bill is not 

improved, it should not be passed out of 

committee. Re. said there is not enough time 

for processing permits. He felt that each 

type of permit should have tir'e 

requirements. Allison said he agreed wit h  

most of Condon's comments, but felt that, if 

all the proposed amendments were adopted, 

the bil l  would be worse than last year's 

bill.

Tape 2, Number ty.8

Number 100

Allison said the position of the Alaska 

Environmental Lobby is that the bill is 

unacceptable to their constituency. At Rep. 

Gardiner's request, Allison said he would 

provide the committee with a list of 

s u g g e s t i o n s .

Rep. Gardiner felt the Department of Natural 

Resources' budget should be looked over es 
several positions involved with permit 

issuance are slated to be cut.

Number 1 AO

lumber 205

Mollie Dent, Alaska League of Women Voters, 

listed the League's concern about the permit 

process. (She submitted her testimony to 

the committee; this is available for 

inspection.)

Joyce Munson said she represented the 

Resource Development Council, which is a 

public interest group which attracts a wide 

range of people. She said she supports 

passage of SB 84. Permits are to protect 

the public, but are also to protect the 

public requesting the permit; that they have 

a right not to wait forever. She said that, 

without time limits, the waiting time 

depends on the efficiency of the department. 

She said the legislature is often at fault 

when developing legislation that does not 

give final authority to ar j  agency. There 

was discussion about timeframes.

Number 428 Mollie Dent, League of Women Voters, said 

that the League requested a teleconference
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hearing to take additional testimony before 

the committee acts on the bill.

Number 465 Larry Edwards, Southeast Alaska Conservation

Council, Sitka, requetted the committee 

listen to Clark testimony on oehalf of 

Alaska Loggers Association. A  man from the 

audience said that Clark doesn't speak for 

the Alaska Loggers Association.

Number 496 As there was no further testimony or

business to come before the committee, the 

meeting was adjourned at 3:25 p.m.

7



Name (please print)

L A W f 1/4 ̂ 4  
_ & w ,  a<

jfr- <0 <r. i t e s * & ± B K e r n

H i  r 6  - S o  • J .

& o (>
^  /y s u ~ t& 4 ^

ScJvv

& O C o A il0 < >

} fc — A ± £  b L * J .* x a .

Address

m o iM A R ? ; * )  R t J

IO O “ l  6 J . I / /

$ 4  A i< ^ J -  ?*SS7

k (o  y~) ct~q j ~qJ2jP

£K 2VSS S /T K -u .
•±u l  a  Ll4 „ c £ .

V / 7  c u

t& L  0 £ £ M ik U M

Repres e n t i n g

U . t s  t J  o ' f

A o & A .
4 - 0 6 4 -

& L a+ /ro * \ (JS .fi 2 0 * .* ..

s d A >

Tea t i Ty ? 
(YES or NO)

A/<5

, 2 7 2 - M M

7 > '2T7<5 ' 3€ 8 (

A Jz & L a  Z &  1

« ^ < S ) 4 c r

V£L
i  4^X A 0e, 0 rf C 0t,^ < ‘ I

V s s fa c z i£ i& te G *  /m* L /  —  ‘

( W » -

U ,  V I

J * £ ? r

^ t o

Phono
Number

j ~ g &  - ^ 3  t/y

5 ^ -  ^ ? / 6 T

i l L M n .

S tL < o ~ £ lS J -

£ ~ 8 4 .3 & 8 >b

M O U S E  L A B O R  <4 C O M M E R C E  C O M M I T T E E



Name (please print.)

P g f / V / A  J «  \4 £ tJ ( C /H $

Address

M 5 '  _C?k!

'P o o c h  O  J va / z a u

Representing

7 ) £ C

Testify? 
(YES or 110)

P h o n o

Number

A / 3 < a » s - - z f e c y

£  6 tZ A c K . c N £ r J L M 5 - 8 . .____ t S * i ^ _ _ 2 2 i ^ . ________ 5 * - f  / " 7 T 9 - 7 3 4 /

U JA tS & M . 5 ^ U / B h > a L

< A

H O U S E  L A B O R  & C O M M E R C E  C O M M I T T E E H E A R I N G  ’ i A T Es: X ' fV " ? '1-



I—

Name (please print) Address R e p r e s e n t i n g
T estify? 
(YES or NO)

'
Phone
Number

K 3 0
^fcs-
A M  0 0

1

•

H O U S E  L A B O R  ft C O M M E R C E  C O M M I T T E E H E A R I N G  D A T E



1 7 7  J ?  6  6  cu *-

CkMULM* K X 4 U i

^WfcVrJi-

S I G N - I N  SHEE

Name (pleasie p r i n  )

U a  j .  c C - P f  h

-O d A d L .

K'ctn ^  4-W\y^

Address R e p r e s e n t i n g

B a  a-S~ M> f’c /  | PeSe> u Ds i/c. U k
7  7 7  v l  '

2 7 * C  t> 0 U H c i

q-7̂ 1 vJstwv J
i

., A K .

%-Olsut.U V/

6 ^ V ? ^ e ,

■>x/f

j S ’fev.lgL

Testify? 
(YES or NO)

Phone
Number

sz^J2S 3
S’P’S. - X i.C o

n id .. I
7 V ? -

.71/0
/ / o

% £ ~ JL V
71C -T .-}C .£>

H O U S E  L A B O R  ft C O M M E R C E  C O M M I T T E E H E A R I N G  D A T E :  £  V  V  ~~ /



V . -  +  7 ' T \  f j  *1 ? ' V  . « * '  ■ \  ■ - -r _  X  »•, . ,  ~ . V  V ^*yv r  . "  XI  r * '  *V . • • -• *■ . -v-  .3+?-'-' . . .  A ' »»£- • , , , .  *> y» y . ,k*i> •’

/  ' f $ r  @ 6 J 2 t S b a - i s O u iy  

Q C ~? <^tO C to ^  /lvu i<Jrc<-*> / f/C S C S S £ >  ftY  (s te f A J& O ') j  A (-fe ts u < z t /t>

{f>/L.ckc K ^hVtA^iWX^ — ^  ^  S U -'-tff U 'b z?

I--

o f  ~? rtCS%L.$SS S </ by
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BY T H E  L A B O R  A K D
III? T H E  S E N A T E  * C O M M E R C E  C O M M I T T E E

2d H O U S E  C S  FOR CS FOR S E N A T E  B I L L  170. 84 (LsC)

It? T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL

F o r  an A c t  e n t i t l e d :  "An Act, r e l a t i n g  to p r o c e s s i n g  of p e r m i t s  b y  state

agencies, and to a d s i n i s t r a t i c n  o f  the A l a s k a  C o a s t a l  

M a n a g e m e n t  p r o g r a m . "

BE LT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA:

"* S e c t i o n  1. F I N D I N G S .  The l e g i s l a t u r e  f i n d s  that

(1) the o r d e r l y  d e v e l o p m e n t  of s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s­

sar i l y  d e l a y e d  b y  the l e n g t h  of t i m e  r e q u i r e d  to o b t a i n  p e r m i t s  f r o m  state  

ag e n c i e s ,  b y  t h e  c o m p l e x i t y  of the p e r m i t t i n g  p r o c e s s ,  a n d  by the n u m b e r  of 

ag e nc ies i n v o l v e d  in t h e  p e r m i t t i n g  process:

(2) t h e  uncertslnticfl c r eat ed by the la ck o f  s p e c i f i c  tine limits, 

th e  p r o l i f e r a t i o n  of a g e n c y  r e v i e w s ,  the n u m b e r  o f  a g e n c i e s  i n v o l v e d  in the 

p e r m i t  p r o c e s s ,  and u n j u s t i f i e d  a g e n c y  r e q u i r e m e n t s  u p o n  the p r o c e s s i n g  of 

p e r m i t  a p p l i c a t i o n s  h a v e  cost A l a s k a n s  m i l l i o n s  o f  d o l l a r s  in lost e n p l o y -  

» e n t  and h i g h e r  p r ic es)

(3) t h e  p u b l i c  i n t e r e s t  has not b e e n  a d v a n c e d  b y  p r o t r a c t e d  d e l a y  

in the p r o c e s s i n g  of p e r m i t  applic a t i o n s  b y  s t a t e  a g e n c i e s ;

(A) b y  r e d u c i n g  the n u m b e r  of a g e n c i e s  and a g e n c y  r e v i e w s  i n­

v o l v e d  I n  the p e r m i t  p r o c e s s ,  a n d  b y  r e q u i r i n g  s t a t e  a g e n c i e s  to p r o c e s s  

p e r m i t  a p p l i c a t i o n s  i n  a n  e x p e d i t i o u s  m a nne r, the social, e c o n o m i c ,  a n d  

e n v i r o n m e n t a l  h e a l t h  a n d  v e i l - b e i n g  of A l a s k a  c i t i z e n s  w i l l  he p r o m o t e d ;  a n d

(5) t h e r e  a r e  m a n y  a d m i n i s t r a t i v e  o r d e r s  and s i m i l a r  d o c u m e n t s  

t h a t  h a v e  b e e n  p r o m u l g a t e d  b y  the e x e c u t i v e  b r a n c h  r e l a t i n g  to i n t e r a g e n c y

r e v i e w  t h a t  c o n f l i c t  a n d  overlap, r e t a r d i n g  the p e r m i t  i s s u i n g  p r o c e s s .

* Sec. 2. A S  4 4 . 6 2  is a m e n d e d  b y  adding nev? s e c t i o n s  to read:
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Sec. 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O n .  (a) Each s r * t e  r e s o u r c e  

a g e n c y  s h a l l  b y  r e g u l a t i o n  c l a s s i f y  e a c h  of t h e  p e r m i t s  i s s u e d  b y  thst 

a g e n c y  w i t h i n  o n e  of the two f o l l o w i n g  c a t e g o r i e s :

Cl) class I p e r m i t s ,  for w h i c h  t h e  s t a t e  a g e n c y  m u s t  i s s u e  a 

filial d e c i s i o n  w i t h i n  30 cays after t h e  d a t e  o f  r e c e i p t  of a c o m p l e t e d  

p e r c i t  a p p l i c a t i o n ;  and

• C2) c I & b s  II pcrtiCs, for w h i c h ,  b e c a u s e  o f  a n e c e s s a r y  

p u b l i c  n o t i c e  or i n t e r a g e n c y  r e v i e w  p e riod, a f i n a l  d e c i s i o n  c a n n o t  be 

is s e e d  w i t h i n  30 days. A final d e c i s i o n  on a c l a s s  II p e r m i t  m u s t  be 

i s s u e d  w i t h i n  65 days a f t e r  the date of r e c e i p t  of a c o m p l e t e d  p e r m i t

a p p l i c a t i o n ^  } unless a  public hearing is hald on th e  applica-hin, m wKie/» ca ic  a fin o J  decision  
must be issued u»ith iq 1 5  days o t - k r  f*w dak. o f  re c e ip t

(b) F i n a l  r e g u l a t i o n s  c l a s s i f y i n g  its p e r m i t s ,  and u n i f o r m  p r o c e­

d u r a l  r e g u l a t i o n s  p r o v i d i n g  for the p r o c e s s i n g  of t h e s e  p e r n i t s ,  shall 

be a d o p t e d  b y  each state r e s o u r c e  a g e n c y  b y  O c t o b e r  1, 1922, f o l l o w i n g  

a p p r o p r i a t e  n o t i c e  and b e a r i n g .  P e r m i t s  a p p l i e d  for a f t e r  O c t o b e r  1, 

1 9 3 2  *mst b e  i s s u e d  in a c c o r d a n c e  w i t h  the t i m e  p e r i o d s  s p e c i f i e d  in

(a) o f  this section, and the p r o v i s i o n s  of t h e  i m p l e m e n t i n g  r e g u l a t i o n s .

Sec. 4-4.62.633. O T H E R  R E G U L A T O R Y  R E Q U I R E M E N T S  FOR F E R K I T  P R O C E S S­

ING. (a) Upon a f i n d i n g  b y  the h e a d  of a r e s o u r c e  a g e n c y  that a 

p c r s i t  b e i n g  c o n s i d e r e d  i n v o l v e s  u n u s u a l l y  c o m p l e x  i s s u e s  b o  t h a t  the 

a g e n c y  c a n n o t  r e n d e r  a final d e c i s i o n  w i t h i n  the t i n e  p e r i o d  s p e c i f i e d  

in A S  4 4 . 6 2 . 6 3 2 ( a ) ,  the h e a d  of the a g e n c y  n a y  p r e s c r i b e  a time p e r i o d  

w i t h i n  v h i c h  the final d e c i s i o n  will be u a d e .  T h e  f i n d i n g  o f  the head

of t h e  a g e n c y  c e y  be a p p e a l e d  by the a p p l i c a n t  to. the s u p e r i o r  c o u r t
l -tic

u n d e r  the A p p e l l a t e  R u l e s  o f  P r o c e d u r e .  /|The t i m e  p e r i o d  c a y  n o t  be 

e x t e n d e d  c o r e  t h a n  120 days b e y o n d  the time p e r i o d  s p e c i f i e d  in AS 4 4 . -  

6 2 . 5 3 2 (a)^, unless ttp  appl icaj i t- otherw ise agrees.

(b) T h e  tine p e r i o d  s p e c i f i e d  i n  AS 4 4 . 6 2 . 6 3 2 ( a )  c a y  be e x t e n d e d
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if n e c e s s a r y  to f a c i l i t a t e  j o i n t  p r o c e s s i n g  c f  a p e r m i t  a p p l i c a t i o n  by 

s t a t e  a n d  f e d e r a l  a g e n c i e s ,  b u t  only if a d h e r e n c e  to the r i c e  p e r i o d s  

e s t a b l i s h e d  in A S  4 4 . 6 2 . 6 3 2 ( a )  w o u l d  c a u s e  a n  i r r e c o n c i l a b l e  c o n f l i c t  

with a  f e d e r a l  s t a t u t e  or r e g u l a t i o n .

(c) S u b j e c t  to (a) and (b) o f  this s e c t i o n  and AS 4 4 . 6 2 . 6 3 4 ,  

f a i l u r e  of a r e s o u r c e  agency to m ake a f i n a l  d e c i s i o n  w i t h i n  30 days 

a f t e r  t h e  r e c e i p t  o f  a c o m p l e t e d  p e r m i t  a p p l i c a t i o n  for a class I 

p e r m i t ,  or w i t h i n  65 days a f t e r  the r e c e i p t  o f  a c o m p l e t e d  p e r m i t  

a p p l i c a t i o n  for a c l a s s  II p u r a i t ,  is a p p r o v a l  o f  the a p p l i c a t i o n .  In
i

au a p p e a l  of a p e r m i t  issued by o p e r a t i o n  of this s u b s e c t i o n ,  the 

r e c o r d  shall be c o n s i d e r e d  in the light m o s t  f a v o r a b l e  to the a pplic ant, 

and t h e  p e r m i t  s h e l l  be a c c o r d e d  a p r e s u m p t i o n  o f  r e g u l a r i t y .

(d) A state a g e n c y  nay n e t  c o n d i t i o n  the i s s u a n c e  of a p e r m i t  

u p o n  t h e  i s s u a n c e  of a p e r m i t  iron a n o t h e r  g o v e r n m e n t a l  agency.

S e c .  44 .62. 6 3 4 .  A D D I T I O N A L  I N F O R M A T I O N . (a) Lf a r e s o u r c e  a g e n­

cy r e c e i v e s  a c o m p l e t e d  permit a p p l i c a t i o n  t h a t  does not c o n t a i n  s u f f i­

cient i n f o r m a t i o n  c o n c e r n i n g  the p r o j e c t ' s  c o m p l i a n c e  w i t h  t h e  a g e n c y ' s  

s t a t u t e s  a n d  r e g u l a t i o n s ,  the a g e n c y  s h a l l  n o t i f y  the a p p l i c a n t  w i t h i n  

15 d a y s  a f t e r  T e c e i p t  of a c o m p l e t e d  p e r m i t  a p p l i c a t i o n  for a class I 

p e r m i t ,  2nd w i t h i n  30 days a f t e r  r e c e i p t  f o r  a class II permit .

6b) T h e  n o t i f i c a t i o n  m u s t  s p e c i f y  t h o s e  p a r t i c u l a r  facts or 

i s s u e s  c o n c e r n i n g  the propo s a l  u p o n  w h i c h  t b s  a g e n c y  r e q u i r e s  a d d i t i o n a l  

inf c r e a t i o n  in o r d e r  t o  d e t e r m i n e  w h e t h e r  t h e  p r o j e c t  w i l l  c o n f o r m  to 

the a g e n c y ' s  s t a t u t e s  a n d  r e g u l a t i o n s .

(c) If a t i m e l y  r e qu est u n d e r  (a) and (b) o f  this s e c t i o n  i:? 

iM.de, t h e  t i m e  p e r i o d  specified  in AS 4 4 . 6 2 . 6 3 2  is s u s p e n d e d  f r o m  t h e  

date o f  r e q u e s t  to t h e  date of full c o m p l i a n c e  w i t h  the r e q u e s t .  

S u b s e q u e n t  r e q uests  f o r  additi o n a l  i n f o r m a t i o n  t a a y  be made, bnt t t o s c  

r e l a t e  o n l y  to n e w  I s s u e s  r a i s e d  b y  the r e s p o n s e  to t h e  I n i t i a l  notri-

-3- 2d ACS C S S B  84 ( U C )



*
*

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

>0

!1

!2

-3

!4

'5

6

7

8

o

f i c a t i o n .  S u b s e q u e n t  r e q u e s t s  do n o t  e x t e n d  the tir.e p e r i o d s  s p e c i f i e d  

in £ S  4 A . 6 2 . 6 3 2 .

(d) I^othing i n  t h i s - s e ction  g r a n t s  a r e s o u r c e  a g e n c y  t b e  authoritry 

to r e q u e s t  i n f o r m a t i o n  b e y o n d  the a u t h o r i t y  giver, t o  it by o t h e r  s t a­

tut e s .  • •

Sec. 4 4 . 6 2 . 6 3 5 .  L E A D  ACEKCT. (a) T h e r e  is e s t a b l i s h e d  a  lead

r*.
a g e n c y  that is s o l e l y  r e s p o n s i b l e  f ^ r  i s s u i n g  c o a s t a l  Banagcrrent c o n s i s­

t e n c y  d e t e r m i n a t i o n s  u n d e r  A S  A6.4D and for p r e p a r i n g  and s u b u i t t i n g  

s t a t e  c o m m e n t s  on f e d e r a l  p e r m i t  a p p l i c a t i o n s .  T h e  lead a g e n c y  is that 

r e s o u r c e  a g e n c y  t h a t  has p r i n c i p a l  r e s p o n s i b i l i t y  for a u t h o r i z i n g  the 

o v e r a l l  a c t i v i t y ,  i n c l u d i n g  i n s t a n c e s  v h ere at a c t i v i t y  r e q u i r e s  perr.its 

f r o n  mere t h a n  o n e  re source agency. P e r  c l as ses of a c t i v i t i e s  for 

w h i c h  no a g e n c y  w i t h  p r i n c i p a l  r e s p o n s i b i l i t y  e x is ts the g o v e r n o r  shall 

d e s i g n a t e  a r e s o u r c e  a g e n c y  to be a l e a d  a g e n c y  f o r  each class b y  

a d m i n i s t r a t i v e  o r d e r  no late r than O c t o b e r  1, 1982. It p e r f o r m i n g  its 

f u n c t i o n s  u n d e r  t h i s  section, tbs lead a g e n c y  shall consult w i t h  other 

r e s o u r c e  a g e n c i e s  and w i t h  coastal r e s o u r c e  d i s t r i c t s  under AS 4 6 . AO.

(b) S u b s t a n t i v e  c o n s i d e r a t i o n  shsll b e  given to the d o c u m e n t e d  

f a c t u a l  s t a t e m e n t s  or d a t a  s u b u i t t e d  b y  r e s o u r c e  a g e n c i e s  aud to t b e  

e r f i c e  of c o a s t a l  m a n a g e m e n t  w i t h i n  their p r i n a r y  are as of e x p e r t i s e ,  

snd t o  tbe d o c u m e n t e d  f a c t u a l  s t a t e m e n t s  o r  data s u b a i t t e d  b y  c o a s t a l  

r e s o u r c e  d i s t r i c t s  Trade u n d e r  an a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m .  T h e  lead a g e n c y  shall  c o n s i d e r  o p i n i o n s ,  c o n c l u s i o n s  or 

reccussendations s u b m i t t e d  b y  the c o n s e n t i n g  agency, but uay, in its 

d i s c r e t i o n ,  r e a c h  c o n t r a r y  opi nions, c o n c l u s i o n s  or r e c o m m e n d a t i o n s  

a c c o r d i n g  t o  tbe e v i d e n c e  received. T b e  l e a d  a g e n c y  shall t h e n  b a l a n c e  

c o m p e t i n g  f a c t o r s  i n  r e a c h i n g  its f i n a l  d e c i s i o n .  ?<o r e s o u r c e  a g e n c y  

o t h e r  than t h e  lead a g e n c y  h a s  p r i m a r y  e x p e r t i s e  in the b a l a n c i n g  o f 

c o m p e t i n g  f a c t o r s .
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: Gxcept o'therM tt' r e t i r e d  by (bdera l ,aw/?
n

(c) ̂  y o  state aj;encr o t h e r  than the lead a g e n c y  me;? c o m m e n t  to

f e d e r a l  p e r m i t t i n g  a g e n c y .  b v

<L*JLaXt W u  MtftLU uJtCb aHnel^d *-Ceut
b r c v i c v  u n d e r  sec. 401 of the

Sec. -44.62.636. C0h!M£GT PERIOD. A  coastal r e s o u r c e  d i s t r i c t  or

p e r m i t  a p p l i c a t i o n  o r  p l a n  r e v i e w  b e i n g  p r o c e s s e d  b y  a r e s o u r c e  a g e n c y  

shall subedit these cozsaenta in a c c o r d a n c e  w i t h  the f o l l o w i n g  schedule:

(1) c o n s e n t s  o n  class I p e r m i t s  s h a l l  be e u b n i t t e c  v i t h i n  15 

days after the a g e n c y’s r e c e i p t  of the r e q u e s t ;

(3) w h e n  under AS 44.62.633, tbe r e q u e s t i n g  a g e n c y  has

e x t e n d e d  t h e  tine p e r i o d s  s p e c i f i e d  in A S  <,4.62.632, that a g e n c y  m a y

, Hb*itverx common cobmitt*d 
e x t e n d  Che t ioe peciori s p e c i f i e d  in this sect.lcn^-gp^ up t o a n - a d d i s i o n aJ. 

urtd*r this CobStchon sJuHf' be dobotiHed no later M<in 30 days prior -fa tbe date on vJbich the.
3£-.day-on lead A^thCy nnn.t i&ue 4 f ina l  decision.

Sec. 4 4 . 6 2 . 6 3 7 .  ADKITTISTnA71VE A P P E A L S .  (a) T h e  u n i f o r n  p r o c e­

dural r e g u l a t i o n s  a d o p t e d  u n d e r  AS 4 4 . 6 2 . 6 3 2 ( b )  m u s t  p r o v i d e  for an 

adsijaistrctive a p p e a l  frou: a final d e c i s i o n  o n  a p e r m i t  a p p l i c a t i o n .

The .adninistrative a p p e a l  is to tbe head  of t he r e s o u r c e  a g e n c y  i n v o l v e d .  

E x c e p t  as p r o v i d e d  in this s e c t i o n  the p r o c e d u r e  is c o n d u c t e d  u n c e r  

AS 4 4 . 6 2 . 3 3 0  - 4 4.62. 6 3 0 .

(b) T h e  a d m i n i s t r a t i v e  a ppe al m u s t  be r e s o l v e d  v i t h i n  45 days 

a f t e r  the f i n a l  d e c i s i o n  on a permit a p p l i c a t i o n ,  or, if a h e a r i n g  is 

h e l d  o n  the a d m i n i s t r a t i v e  appeal, v i t h i n  65 days a f t e r  the final 

d e c i s i o n  o n  the p e r m i t  a p p l i c a t i o n .

(c) A n  appeal t a k e n  f r o m  a d e c i s i o n  g r a n t i n g  a p e r m i t  may, b n t  

n e ^ d  not, s t a y  the i s s u a n c e  of the p e r m i t .

does n o t  c o n s t i t u t e  t h a t  a ge ncy

s t a t e  a g e n c y  that r e c e i v e s  a r e q u e s t  f o r  c o m m e n t  in c o n n e c t i o n  v i t h  a

(2) cora>2nts on clas s II p e r m i t s  and f e d e r a l  p e r m i t s  shall 

i '■ s u b m i t t e d  v i t h i n  30 days a f t e r  the a g e n c y’s r e c e i p t  of t h e  request;

-5-



(c) T h e  h e a d  cf the a g e n c y  iray s u m m a r i l y  d i s r i s s  a n  a p p e a l  b e f o r e

the t i m e  e s t a b l i s h e d  in this section, and the d i s m i s s a l  It the f inal

a g e n c y  a c t i o n  on t h e  c a r t e r .

(e) Is an a p p e a l  f r o a  the d e nia l or c o n d i t i o n i n g  o f  a p e r m i t  the

h e a d  o f  t h e  agency nay, I f  h e  dete rm i n e s  t h a t  the p u b l i c  i n t e r e s t  w o u l d

be s e r v e d ,  g r a n t  the p e r m i t  cr r e m o v e  c o n d i t i o n s  of t h e  p e r m i t  u n t i l

the a p p e a l  is determined,.

Sec. M . 6 2 . 6 3 8 .  R E V I R 7  BY T H E  S U P E R I O R  C O U R T .  (a) J u d i c i a l  .

r e v i e w  b y  the s u p e r i o r  c o u r t  cf a final d e c i s i o n  i s s u e d  u n d e r  A S  44.-

6 2.632 - 4 4 . 6 2 . 6 3 7  rsay be h a d  by f i l i n g  a n o t i c e  o f  a p p e a l  in the

s u p e r i o r  c o u r t  in a c c o r d a n c e  with  the a p p l i c a b l e  Rules of A p p e l l a t e

P r o c e d u r e .  ^ T h e  r i g h t  to appeal is not a f f e c t e d  b y  the f a i l u r e  to seek

f u r t h e r  r e v i e w  u n d e r  AS 4 4 . 6 2 . 6 3 7 T j  The r e v i e w  is g o v e r n e d  by the

p r o v i s i o n s  of AS 4 4 . 6 2 . 300(b) - (e) and AS 4 4 . 6 2 . 5 7 0 .

should
(b) An a p p e a l  taken u n d e r  this s e c t i o n  ̂ h a o- p r e f e r e n c e  on the 

c a l e n d a r  of civil a c t i o n s  b e f o r e  the court and^ b e  d e c i d e d  w i t h o u t

u n n e c e s s a r y  delay.

r Sec. 3. A S  -44.£2.640 is r k c d ded b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A s  u s e d  in AS 4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 8 ,

(1) " d a t e  of r e c e i p t” me a n s  the d a t e  o n  w h i c h  a s t a t e  a g e n c y  

a c t u a l l y  r e c e i v e s  a  c o m p l e t e d  a p p l i c a t i o n  f i l e d  in a c c o r d a n c e  w i t h  

a g e n c y  r e g u l a t i o n s  and at a p l a c e  i d e n t i f i e d  as a p p r o p r i a t e  f o r  f i l i n g  

in t h e  a g e n c y ' s  r e g a l a t i o n s ;

(2) nper6iit” m e a n s  a permit, license, c e r t i f i c a t i o n ,  c o n s i s­

te n c y  d e t e r m i n a t i o n ,  ox other  a u t h o r i z a t i o n  or a p p r o v a l  i s s u e d  by a 

r e s o u r c e  a g e n c y  as a. w r i t t e n  d o c u m e n t  t h a t  is r e q u i r e d  to b e  o b t a i n e d  

or is s o l i c i t e d  f r o m  a state a g e n c y  b e f o r e  the c o n s t r u c t i o n  or o p e r a­

tion cf a p r o ject;  " p e r m i t "

(A) does n o t  i n clude the a p p r o v a l  of a u n i t  a g r e e m e n t ,



a u n i t  cevelopisent p l a n *  or s u n i t  e x p l o r a t i o n  p lan, or c o n v e y a n c e s  

. tf i n t e r e s t  in s t a t e  l a n d  or v & t e r ;  •

(5) does' i n c l u d e  all a u t h o r i s a t i o n s  e n d  a p p r o v a l s ,  

v h e t h e r  p r o p r i e t a r y  err r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a p r o j e c t  

o n c e r  a p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t !

(3) " p r o j e c t” m e a n s  a n e u  a c t i v i t y  or e x p a n s i o n  or a d d i t i o n

to a n  e x i s t i n g  a c t i v i t y  for v h i c h  p e r c i t s  a r e  r e q u i r e d  b e f o r e  c o n s t r u c­

ti o n  or o p e r a t i o n ;  " p r o j e c t "  does not i n c l u d e  p u r s u i n g  a t r a d e  .or 

p r o f e s s i o n ,  p r o v i d i n g  p u b l i c  heal th s e r v i c e ,  o r  o p e r a t i n g  a f i n a n c i a l  

i n s t i t u t i o n ;

C M  " r e s o u r c e  a g e n c y "  i n c l u d e s  the D e p a r t m e n t  of n a tura l

R e s o u r c e s ,  the D e p a r t m e n t  of Lnvirontsental C o n s e r v a t i o n ,  and the O e p a r t -

oent of Fi-sh a n d  G a m e  v i t h  r e s p e c t  to p e r m i t s  5 s b u c g  for the p r o t e c t i o n  

of fis h h a b i t a t  or the r e g u l a t i o n  of s t a t e  s a n c t u a r i e s ,  r e f uges, and 

critical h a b i t a t  a r e as.
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