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IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR SENATE » ILL NO. 83 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH L EGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act restricting the authority of the Department of

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.20.020(6) is amended to read:

(6) adopt [ E S T A B L I S H ] , in accordance with this section and 

the Administrative Procedure Act [,] (AS 44.62)x  [RULES AND] r e g u l a­

tions governing the use and designating incompatible uses within the 

boundaries of state park and recreational area3 to protect the property 

and to preserve the peace;

* Sec. 2. AS 20.020 is amended by adding a new paragraph to read:

(12) adopt, in accordance with the Administrative Procedure 

Act (AS 44.62), regulations governing the use of the Chena River State 

Recreation Area and designating incompatible uses within the boundaries 

of the Chena River State Recreation Area except that regulations may

Natural Resources to regulate certain activities in 

the Chena River State R e c reation Area; and providing 

for an effective date."

not be adopted

(A) work on valid mineral leases or mining claims;

(B) the legal taking of fnr-bcaring animals;

(C) the traditional use of roads and trails by any

means of transportation, including a vehicle propelled by m a c h i n­

ery, if the use occurred regularly in the area of a state r e c r e a­

tion area before the effective date of the Act establishing the 

state recreation area;
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1 IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR SENATE BILL NO. 83 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

T W E LFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act restricting the authority of the Department of

Natural Resources to regulate certain activities in 

the Chena River State Recreation Areaj and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* Section 1. AS 41.20.020(6) is amended to read:

(6) udopt [ESTABLISH], in accordance with this section and 

the Administrative Procedure Act [,] (AS 44,62)^ [RULES AND] r e g u l a­

tions governing the use and c'esignatir.g incompatible uses within the

boundaries of state park and recreational areas to protect the property

and to preserve the peace;

* Sec. 2. AS 41.20.020 is amended by adding a new paragraph to read:

(12) adopt, in accordance with the Administrative Procedure 

Act (AS 44.62), regulations governing the use of the Chena River State 

Recreation Area and designating incompatible uses within the boundaries 

of the Chena River State Recreation Area except that regulations may 

not be adopted which^prohiait orjunreasonably restrict

(A) work on valid mineral leases or mining claims;

(B) the legal taking of fur-bearing animals;

(C) the traditional use of roads and trails, by any

means of transportation, including a vehicle propelled by m a c h i n­

ery, if the use occurred regularly in the areu of a state r e crea­

tion area before the effective date of the Act establishing the 

state recreation area;

- 1 -  HCSSB 8 3 (Rea)
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(D) the cutting of dead and down or burnt timber.

* Sec. 3. AS 41.20.505 is amended to read:

Sec. 41.20.505. INCOMPATIBLE USES PROHIBITED. The commissioner 

of natural resources shall designate by regulation incompatible uses 

w ithin the boundaries of the Chena River Recreation Area in accordance 

with the requirements of AS 41.20.020(12) and 41,20.497, and those 

incompatible uses designated shall be prohibited or restricted, as

provided by regulation.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
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^ / f e / V
B r a d l e y

O r i g i n a l  sponsors: Ben nett, Parr
a n d  F a h r e n k a m p

V . *f
t

IN T H E  S E N A T E  '/ BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS FOR SENATE''BILL NO. 83 ( R e s o u r c e s )

IN T E E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L  • i

Fo r  a n  Act entitled: "An Act r e s t r i c t i n g  t h e  a u t h o r i t y  of t h e  D e p a r t m e n t  o f

N a t u r a l  R e s o u r c e s  to regulate c e r t a i n  a c t i v i t i e s  i n  

, s t a t e  r e c r e a t i o n  areas; and p r o v i d i n g  f o r  a n  e f f e c t i v e  

date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 4 1 . 2 0 . 0 2 0 ( 6 )  is a m e n d e d  to read:

(6) a d o p t  [ESTABLISH], in accord a n c e  w i t h  t h e  A d m i n i s t r a t i v e

P r o c e d u r e  Ac [,] (AS 44.62)_j_ [RULES AND] r e g u l a t i o n s  g o v e r n i n g  the u s e

a n d  d e s i g n a t i n g  i n c o m p a t i b l e  uses w i t h i n  the b o u n d a r i e s  o f  s t a t e  p a r k s  

[PARK AND R E C R E A T I O N A L  AREAS] to p r o t e c t  the p r o p e r t y  a n d  t o  p r e s e r v e  

t h e  peace;

* Sec. 2. AS 41.2 0.020 is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

(12) adopt, in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.62), r e g u l a t i o n s  for the u s e  of state r e c r e a t i o n  a r e a s  w h i c h  

a l s o  d e s i g n a t e  i n c o m p a t i b l e  uses w i t h i n  the b o u n d a r i e s  o f  s t a t e  r e c r e a­

ti o n  areas except th^t r e g u l a t i o n s  may not be a d o p t e d  w h i c h  p r o h i b i t ^ ,

(A) w o r k  on v a l i d  m i n e r a l  l e a s e s  or m i n i n g  c l a i m s ;

(B) the legal t a k i n g  of f u r - b e a r i n g  a n i m a l s ;

(C) the t r a d i t i o n a l  u se of r o a d s  a n d  t r a i l s  b y  a n y  

m e a n s  of t r a n s p o r t a t i o n ,  i n c l u d i n g  a v e h i c l e  p r o p e l l e d  b y  

m a c h i n e r y ,  if the use o c c u r r e d  r e g u l a r l y  i n  the a r e a  o f  a  s t a t e  

r e c r e a t i o n  a r e a  b efore  the e f f e c t i v e  date o f  the A c t  e s t a b l i s h i n g  

the state r e c r e a t i o n  area; or

-1- H C S S B  8 3 (Res)
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(D) the c u t t i n g  of ' dead and d o w n  o r  b u r n t  timbf.

* Sec. 3. This Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1.10. 

070(c).
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A l a s k a  419 6th St., Suite 32'a
E n v i r o n m e n t a l  Juneou' 99801
L o b b y  584-2345

T e s t i m o n t  b e f o r e  t h e  H o u s e  

R e s o u r c e s  C o m m i t t e e  on SB 83 

b y

R o l a n d  S h a n k s

T h a n k  You Mr. Chairman,

As a r e i d e n t  of F a i r b a n k s  a n d  a f r e q u e n t  u s e r  o f  t h e  

C h e n a  R e c r e a t i o n  Area, I ' m  v e r y  c o n c e r n e d  a b o u t  t h i s  L e g ­

islation. T h e  C h e n a  Rec. A r e a  w a s  e s t a b l i s h e d  a b o u t  10 

y e a r s  ago, a n d  at that t i m e  t h e r e  was not a l o t  o f  u s e  i n  

t h e  area and it s e e m e d  l i k e  a l o n g  ways fromi town. But, 

in the i n t e r v i n i n g  y e a r s  t h e  r e s i d e n t i a l  a r e a  o f  C h e n a  

Hot Springs R o a d  h a s  e x p a n d e d  r i g h t  to the b o u n d r y  o f  t h e  

Rec. area. Also, t h e  u s e  i n  t h e  area has i n c r e a s e d .  I ' v e  

c a m p e d  on the b a n k s  of t h e  C h e n a  R i v e r a n d  c o u n t e d  m o r e  t h a n  

a . h u n d e r e d  b o a t s  in o n e  d a y  d u r i n g  the s u m m e x .  W i t h  t h e  

r e o p e n i n g  of C h e n a  Hot S p r i n g s  r e s o r t  the w i n t e r  u s e  h a s  i n­

c r e a s e d  d r a m a t i c a l l y  too. T h e  area r e c i e v e s  h e a v y  u s e  b y  

skiers, snowshoers, a n d  m u s h e r s .

This l e g i s l a t i o n  w o u l d  m a k e  it i m p o s s i b l e  f o r  t h e  D i v .  

of Par ks to m a n a g e  t h e  area. B y  t a k i n g  a w a y  t h e i r  a b i l i t y  

to m a n a g e  mining, t rapping, O R V  u s e  and w o o d  cutting.,

I think w e  s h o u l d  t a k e  a g o o d  l o o k  at t h e s e  a c t i v i t i e s .

Last w i n t e r  t h e  Div. o f  P a r k s  i s s u e d  a p e r m i t  f o r  6 2  

p i e c e s  of h e a v y  e q u i p m e n t  to c r o s s  t h e  Rec. a r e a .  W e  p r o ­

t e s t e d  the permit, b u t  it w a s  f i n a l l y  i s s u e d .  D u r i n g  t h e  

d i s c u s s i o n s  w e  h a d  an a t t o r n e y  look at t h e  s i t u a t i o n ,  a n d  

h e  i n f o r m e d  u s  tha t t h e r e  w a s  n o  legal r e c o u r s e .  To m y "  

k n o w l e d g e  t h e r e  are no m i n i n g  c l a i m s  w i t h i n  t h e  R e c i  area, 

a nd w e  can see f r o m  last y e a r s  activities, t h a t  n o t  o n l y  

can Div. of P a r k s  i s s u e  a c r o s s i n g  p e r m i t  b u t  t h a t  t h e y  

will.



A n o t h e r  p r o v i s i o n  of the l e g i s l a t i o n  p r o h i b i t s  t h e  Div. 

of Parks f r o m  p r o h i b i t i n g  o r  u n r e a s o n a b l y  r e s t r i c t i n g  t h e  

ta k i n g  of f u r - b e a r i n g  animals. S i n c e  s t a t e  l a w  a l l o w s  t h e  

ta k i n g  o f  some f u r - b e a r i n g  a n i m a l s  b y  f i r e a r m  d o e s  t h a t  

m e a n  t h e y  c a n n o t  c o ntrol f i r e a r m  use. T h e  B o a r d  o f  G a m e  

is p r i m a r i l y  r e s p o n s i b l e  fcr m a n a g e i n g  t r a p p i n g  n o t  t h e  

Div. of Parks. D o e s  t h i s  also m e a n  that t h e y  c a n ' t  d o  

a n y t h i n g  to c o n t r o l  s n o w - g o e s  if it is b e i n g  u s e d  f o r  

trapping. .That d i s t c r y s  o n e  of t h e  b a s i c  m a n a g e m e n t  t o o l s  

a r e c r e a t i o n  m a n a g e r  has the a b i l i t y  to d e s i g n a t e  s e p e r a t e  

areas f o r  i n c o m p a t i b l e  uses.

The n e x t  p r o v i s i o n  r e q u i r e s  that r o a d s  a n d  t r a i l s  

t r a d i t i o n a l l y  u s e d  b e f o r e  t h e  Rec. area w a s  e s t a b l i s h e d  

must b e  left o p e n  to u n c o n t r o l e d  use. A g a i n  t h i s  w i l l  t a k e  

away a v e r y  i m p o r t a n t  m a n a g e m e n t  tool. I f  y o u  c a n ' t  c l o s e  

a t r a d i t i o n a l  r o a d  o r  trail, we n e e d  to d e f i n e  r o a d  a n d  

trail. Is a n y p l a c e  a v e h i c l e  h a s  p a s s e d  a r o a d .  U n d e r  

this p r o v i s i o n  e v e n  if a r o a d  b e c o m e s  u n s a f e  b e c a u s e  o f  

it's p h y s i c a l  c o n d i t i o n  or t r a f f i c  it c o u l d  n o  b e  c l o s e d ,  

not even to i n s u r e  p u b l i c  safety.

The last p r o v i s i o n  m a k e s  it illeg al to c o n t r o l  t h e  c u t­

ting of d e a d  a n d  d o w n  or brunt timber. T h e s e  t y p e s  o f  u s e s  

may b e  c o m p a t i b l e  in some areas of t h e  Rec. a r e a ,  b u t  t h e y  

must b e  c o n t r o l e d .  T h e y  m u s t  b e  d o n e  in a w a y  that p r o t e c t s  

the r e c r e a t i o n i s t  an d the Rec. area. D o e s  t h i s  p r o v i s i o n  

mean that t h e y  c a n ' t  control ORV u s e  if t h e y  a r e  c u t t i n g  

fire wood. T h e  Div. o f  Parks w o u l d n ' t  b e  a b l e  t o  s t o p  s o m e­

one from d r i v i n g  a 4 X 4  across the m a r s h y  p a r t s  o f  t h e  C h e n a  

Rec. area in t h e  summer. I n d i s c r i m i n a t e  u s e  o f  t h a t  t y p e  

c o u l d  d i s t r o y  t h e  R e c r e a t i o n a l  V a l u e s  of t h e  a r e a .

B e c a u s e  o f  t h e  p r o b l e m s  I ' v e  c i t e d  a b o v e  I h o p e  y o u  

defeat t h i s  bill. T h e r e  h a v e  b e e n  m a n a g e m e n t  p r o b l e m s  i n  

the Rec. are a befor e, but t h o s e  are not s o l v e d  b y  t a k i n g  

away the Div. of Parks abilit y to m a nag e. T h i s  a r e a  h a s  

b e c o m e  a v e r y  i m p o r t a n t  area to the p e o p l e  o f  F a i r b a n k s .



A n d  I b e l i e v e  that it s h o u l d  b e  m a n a g e d  in t h e  m o s t  p r o f e s ­

sional m a n n e r  p o s s i b l e  a n d  to do that t h e y  c a n ' t  h a v e  t h e i r  

h a n d s  tied.

This p i e c e  of l e g i s l a t i o n  also h as some l a n g u a g e  p r o ­

blems. What d o e s  " u n r e a s o n a b l y  res tr i c t "  m e a n .  I c a n  s e e  

n o t h i n g  b u t  p r o b l e m s  u s i n g  a p h a s e  l i k e  t h a t -  T h e  o n l y  w a y  ' 

w e ' l l  e v e r  k n o w  w h a t  tha t m e a n s  is aft er a c o u r t  d e f i n e s  it.

I f e e l  that t h i s  l e g i s l a t i o n  c o u l d  b e  i m p r o v e d  b y  d e l e t i n g  

o n  p a g e  o n e  l i n e  21 all l a n g u a g e  s t a r t i n g  w i t h  e x p e c t  a n d  

c o n t i n u i n g  t h r u  l i n e  28. T h i s  w o u l d  a l l o w  t h e  D i v .  o f  P a r k s  

t o . d e s i g n a t e  and m a n a g e  i n c o m p a t i b l e  uses.

I h o p e  that you w i l l  t a k e  a c t i o n  t o d a y  t h a t  p r o t e c t s  the 

C h e n a  R e c r e a t i o n  A r e a  i n s t e a d  of d i s t r o y i n g  it.



'■ ’ " M E M O R A N D U M S t a t e  o f  A l a s k a

TO:

FRO M :

D I V I S I O N  O r  PAKKb" 

L e g i s l a t i v e  S t a f f  d a t e : 5 / 2 8 / 8 0

F IL E  NO:

TELEPH O N E  NO:

C h i p  D e n n e r l e i n  s u b j e c t - sb 83
D i r e c t o r

I h a v e  r e c e i v e d  s e v e r a l  r e q u e s t s  to c o m m e n t  on S B  83, "An A c t  
r e s t r i c t i n g  the a u t h o r i t y  of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
to r e g u l a t e  c e r t a i n  a c t i v i t i e s  w i t h i n  state r e c r e a t i o n  a r e a s ,  a n d  
p r o v i d i n g  for an e f f e c t i v e  date". I o f f e r  the f o l l o w i n g  as t h e  
D e p a r t m e n t ' s  p o s i t i o n  of the legislation.

1. T h e  bill, as p r e s e n t l y  amended, w o u l d  p r e c l u d e  t h e  d e p a r t m e n t  
from p r o m u l g a t i n g  r e g u l a t i o n s  w h i c h  "pr ohibit or" u nreasor.alby r e s t r i c t - 1 
c e r t a i n  a c t i v i t i e s  (emphasis a d d e d ) . The o r i g n i n a l  v e r s i o n  o f  t h e  
bill i n c l u d e d  the w o r d  "restrict". This w o r d  w a s  d e l e t e d  b y  t h e  
S e n a t e  R e s o u r c e s  C o m m i t t e e  for several reasons. F o r  e x a m p l e ,  o n e  of
the uses m e n t i o n e d  in the b i l l  is "the legal talking o f  f u r  b e a r i n g  
animals". W h i l e  this is r e g u l a t e d  by the B oard s o f  G a m e ,  t h e  d e p a r t m e n t  
of n a t u r a l  r e s o u r c e s  does h a v e  a u t h o r i t y  over f i r e a r m  d i s c h a r g e .
It is legal to t r a p  or take f u r b e a r i n g  animals i n  A l a s k a  t h r o u g h  the 
use of firearms. In legal terms, a r e s t r i c t i o n  o n  t h e  u s e  o f  f i r e a r m s  
in c e r t a i n  areas w o u l d  r e p r e s e n t  a " r e s t r i c t i o n "  on t h e  l e g a l  t a k i n g  
of fur b e a r i n g  animals. S i m i l a r l y ,  a t r a d i t i o n a l  t r a i l  w h i c h  m i g h t  
have v e r y  a d e q u a t e l y  a c c o m e J a t e d  a h a n d f u l  of m o t o r i z e d  v e h i c l e  u s e r a  
m i g h t  n o t  h a v e  the physi c a l  a b i l i t y  to a c c o m m o d a t e  a great, a m o u n t  of 
such use w i t h o u L  s e rious p e r m a n e n t  d a m a g e  to t h e  t e r r a i n .  O r  - five 
h o r s e s  o v e r  a w e t  s pring trail is a lou d i f f e r e n t  t h a n  f i f t y  o r  one 
h u n d r e d  horses. R e s t r i c t i o n s  may be n e c e s s a r y  s i m p l y  to e n s u r e  
c o n t i n u e d  use and e n j o y m e n t  in the future. S e e i n g  t h e s e  p r o b l e m s  the 
Se n a t e  R e s o u r c e s  c o m m i t t e e  s t r u c k  t he w o r d  " r e s t r i c t " ,  t h u s  e n s u r i n g  
the c o n t i n u a n c e  of c e r t a i n  u s e s  w i t h o u t  o p e n i n g  a P a n d o r a ' s  b o x  
of q u e s t i o n a b l e  a u t h o r i t y  and legal u n c e r t a i n t i e s .  U n f o r t u n a t e l y ,  
the S e n a t e  J u d i c i a r y  c o m m i t t e e  inser ted the p h r a s e  " u n r e a s o n a b l y  
restr i c t "  i n t o  the bill. T h i s  p h r a s e  c a u s e s  e v e n  m o r e  a m b i g u o u s  
legal p r o b l e m s  and Is not a ccep table.

2. T he b i l l  w o u l d  m a n d a t e  that the c u tting of d e a d  a n d  d o w n  or 
b u r n t  t i m b e r  b e  a l l o w e d  in r e c r e a t i o n  areas. T h i s  is g e n r a l l y  
a c c e p t a b l e  and the S e n a t e  R e s o u r c e s  C o m m i t t e e  c h a n g e d  t h e  o r i g n i n a l  
ph r a s e  "dead timber" to "dead and down or b u r n t "  . T h e  r e s o n i n g  
b e h i n d  thin c h a n g e  was that m a n y  trees w h i c h  m a y  a p p e a r  d e a d  d u r i n g  
the w i n t e r  a r e  v e r y  much alive. Moreover , a n u m b e r  o f  b i r d  s p e c i e s  
rely on s t a n d i n g  dead t i m b e r  for feeding, n e s t i n g  a n d  p e r c h i n g .
To m o r e  c l e a r l y  i l l u s t r a t e  t h a t  o n l y  trees w h i c h  a r e  b o t h  d e a d  a n d  
down s h o u l d  be c u t ,p < r e n t h e s i , should e n c i r c l e  d e a d  a n d  d o w n  to 
s h o w  t h a t  the p h r a s e  as used is a "term of art" in f o r e s t r y .

3. T h e  bill, as w r i t t e n  and sponsored , s t e m s  f r o m  a f e w  p a s t  
p r o b l e m s  in the C h e n a  R e c r e a t i o n  A r e a  neat' F a i r b a n k s  w h i c h  p r e d a t e  
my t e n u r e  as director. I h a v e  r e s e a r c h e d  t h e s e  p r o b l e m s  a n d  w h i l e  
I a m  c o n v i n c e d  that they can (and for the m o s t  p a r t  have) b e e n
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s o l v e d  b y  e v o l v i n g  and b e t t e r  m a n a g e m e n t  for t b e  a re a, I c a n  r e s p e c t  
the d e s i r e  of t ho se w h o  w i s h  to see c e r t a i n  g u a r n a t e e s  f o r  u s e  of 
the area. However, no p r o b l e m s  of t he n a t u r e  o f  w h i c h  t h e  b i l l  
seeks to a d d re ss have ever  o c c u r e d  in any o t h e r  s t a t e  r e c r e a t i o n  
areas. S i n c e  these o t h e r  areas, such as C a p t i a n  C o o k  in t h e  K e n a i  
D i s t r i c t  and Nancy Lake in t h e  M a t - S u  D i s t r i c t  h a v e  b e e n  e s t a b l i s h e d  
for m o r e  t h a n  ten years, it is r e a s o n a l b e  to a s s u m e  t h a t  a n y  
p r o b l e m s  i n v o l v i n g  "traditiona l" uses w o u l d  h a v e  c r o p p e d  u p  b y  now.
In a c c o r d a n c e  w i t h  the time t e s t e d  p r i n c i p l e  " i f  it a i n ' t  b r o k e ,  
d o n ' t  f i x  it" the act s h o u l d  n o t  apply to any o f h e r  a r e a s  b e s i d e s  
C h e n a  R i v e r  R e c r e a t i o n  Area. S e v e r a l  trails w i t h i n  t h e  N a n c y  
L a k e  R e c r e a t i o n  A r e a  w e r e  u s e d  b y  m o t o r i z e d  v e h i c l e s  p r i o r  t o  the 
e s t a b l i s h m e n t  of the a r e a  in the late 1 9 6 0 's. O n e  o t h e r  t r a i l  w a s  
c l o s e d  to s n o w m a c h i n e  u s e  a b o u t  five y e a r s  ago i n  a p l a n  t o  s e p a r a t e  
and a c c o m e d a t e  b o t h  s n o w m a c h i n e r s  and cross c o u n t r y  s k i e r s .  T h e r e  
has n e v e r  b e e n  a problem. M a n a g e m e n t  is m o r e  e f f e c t i v e  a n d  t h e  
p u b l i c  is happy. T h e " t r a d i t i o n a l  users" h a v e  a l l  b e e n  p r o v i d e d  for. 
P o s i t  for a moment, however, a n e w  a r r i v a l  to t h e  s t a t e  w h o  h a s  
m o v e d  to A l a s k a  b e c a u s e  its the last fron tier a n d  h e  d o e s n ' t  w a n t  
a ny #$*1 r e g u l a t i o n s  t e l l i n g  h i m  w h a t  t o  do. U n f o r t u n a t e l y
this i n d i v i d u a l  decides to seek his "last f r o n t i e r "  j u s t  o u t s i d e  
the l i m i t s  of Ancho rage, P a l m e r  and W a s i l l a  in a  h e a v i l y  u s e d  s t a t e  
r e c r e a t i o n  a r e a  known as N a n c y  Lake. B e c a u s e  m o t o r i z e d  u s e  o n c e  
o c c u r e d  on a certain  trail w i t h i n  the r e c r e a t i o n  a r e a ,  t h e  d e p a r t m e n t  
d o e s  n o t  h a v e  the a u t h o r i t y  to p r e v e n t  chis i n d i v i d u a l  f r o m  
d e s t r o y i n g  the e x p e r i e n c e  of m a n y  c i t i z e n s  a l o n g  a  f a m i l y  c a n o e  
t rail s y s t e m  or in a q u i e t  c r o s s  c o u n t r y  ski a r e a .  Thit. s t o r y  m a y  
b e  a b i t  dramtic, but it is not far fetched. Ini f a c t ,  i\. h a p p e n s  e v a r y  
d ay in p a r k  and r e c r e a t i o n  s y s t e m  units w h e r e  l e g a l  a u t h o r i t i e s  a r e  
a m b i g u o u s .

SB B3 w a s  i n t r o d u c e d  by S e n a t o r s  Bennet, P a r r  a n d  F a h r e n k a m p .  S e n a t o r  
B e n n e t  t e s t ified  on the b i l l  b e f o r e  C h a i r m a n  F a b r e n k a m p s  c o m m i t t e e .  
R e p r e s e n t a t i v e  B e t t i s w o r t h  t e s t i f i e d  b e f o r e  S e n a t e  J u d i c i a r y  w h e r e  
S e n a t o r  P a r r  m a d e  the a m e n d m e n t  to i n c l u d e  " u n r e a s o n a b l y  r e s t r i c t "  
in the legislation. T h e  d e p a r t m e n t  r e s p e c t s  fcihe c o n c e r n s  of t h o s e  
l e g i s l a t o r s  w h o  w i s h  to a m e n d  A S  41.20. 497 to e n s u r e  c e r t a i n  
uses in thj C h e n a  R e c r e a t i o n  A r e a  near F a i r b a n k s .  H o w e v e r ,  t h e  
d e p a r t m e r r e s p e c t f u l l y  r e q u e s t s  that SB 83 b e  a m e n d e d  a l o n g  t h e  
lines o a. y c o m ments h e r e  and b e  l i m i t e d  to i n c o r p o r a t i o n  i n t o  t h e  
st a t u t e  a f f e c t i n g  C h e n a  R e c r e a t i o n  Area.
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MEMORANDUM

TO: Representative Fred Brown
House Judiciary Conroittee

FROM: Representative Fred Zharo'frX. ,
House Resources Committee 0 '̂

RE: CS SB 83 (Resources) DATE: June 9, 1981

During the Resources Coimiittae review of this bill several work drafts 
were prepared for the Committee's review, consideration, and passage. 
However, when the finalized draft was returned to Legal Services for a 
final bill there was a miscommunication on which version was passed by 
the Committee. Therefore a version not approved by the Committee was 
returned from Legal Services and sent on to your Committee.

Attached is a copy of the correct work draft version of S B  83 as passed 
out of the Resources Committee.
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B r a d l e y

H O R K  D R A F T  P A P E R  W O R K  DRAFT P A P E R  ’. W O R K  D R A F T - P A P E R

BY  T H E  R E S O U R C E S  C O M M I T T E E  

H O U S E  CS FOR SENATE' B I L L  NO. 83 ( R e s o u r c e s )

I N  THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A
l

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L  ■ t

F o r  a n  A c t  enti tled: "An Act r e s t r i c t i n g  the a u t h o r i t y  o f  t h e  D e p a r t m e n t  o f

N a t u r a l  R e s o u r c e s  to r e g u l a t e  c e r t a i n  a c t i v i t i e s  i n  

s t a t e  r e c r e a t i o n  areas; and p r o v i d i n g  f o r  a n  e f f e c t i v e  

date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :  ' I

* S e c t i o n  1. AS 4 1 . 2 0 . 0 2 0 ( 6 )  is a m e n d e d  to read:

(6) a d o p t  [ESTABLISH], in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e

P r o c e d u r e  Act [,] (AS 4 4 . 6 2 ) ^  [RULES AND] r e g u l a t i o n s  g o v e r n i n g  the u s e

a n d  d e s i g n a t i n g  i n c o m p a t i b l e  uses w i t h i n  the b o u n d a r i e s  o f  s t a t e  p a r k s  

[PARK A ND R E C R E A T I O N A L  AREAS] to p r o t e c .  the p r o p e r t y  a n d  t o  p r e s e r v e  

t h e  peace;

* Sec. 2. AS 4 1 . 2 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  ~ e a d :

(12) adopt, in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.62), r e g u l a t i o n s  for the u s e  of state r e c r e a t i o n  a r e a s  w h i c h  

a l s o  d e s i g n a t e  i n c o m p a t i b l e  uses w i t h i n  the b o u n d a r i e s  o f  s t a t e  r e c r e a­

t i o n  areas e x c e p t  that r e g u l a t i o n s  m a y  not be a d o p t e d  w h i c h  p r o h i b i t

(A) w o r k  on v a l i d  m i n e r a l  l eases o r  m i n i n g  c l a i m s ;

(B) the legal t a k i n g  of f u r - b e a r i n g  a n i m a l s ;

(C) the t r a d i t i o n a l  use of r o a d s  a n d  t r a i l s  b ^  a n y

means of t r a n s p o r t a t i o n ,  i n c l u d i n g  a v e h i c l e  p r o p e l l e d  b y  

m a c h i n e r y ,  if the use o c c u r r e d  r e g u l a r l y  in t h e  a r e a  o f  a  s t a t e  

r e c r e a t i o n  area b e f o r e  the e f f e c t i v e  date of t h e  A c t  e s t a b l i s h i n g  

the s t a t e  r e c r e a t i o n  area; or •

-1- H C S S B  8 3 ( R es)

O r i g i n a l  sponsors: Bennett, Parr
a n d  Fa'nrenkamp
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(D) the c u t tin g of dead and d o w n  o r  b u r n t  t i m b e r

* Sec. 3. This A c t  takes e ffect  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10. 

070(c).
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