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RE: SB 80--0ath, affirmation, acknowledgment,
n o t a r i z a t i o n  and verification.

I am informed SB 80 is scheduled for c o n sid eration by the House 
J u d i c i a r y  C o m m i t t e e  Wednesday, M a r c h  4.

The A l a s k a  Code Revision Commi ssion d iscussed the r eferenced bill 
at its m e e t i n g  F e b ruary 24th. It suggests that the Committee 
p r o p o s e  minor a m e n d m e n t s  to the bill to restore u n iform w o r d i n g  
in places w h e r e  stylisti c editing and rety ping in the L e gislative 
A f f a i r s  A g e n c y  had resulted in more than stylistic changes. (The
c hange of "any other" to "a" is the only c ha nge noted at the time
of the meeting. The other changes are of the same type and are 
o f fered for the Committ ee's consideration):

Page 4, line 4: F o l l o w i n g  "or" delete "a" and insert
"any other" in its place.

Page 4, line 8 : Following "or" delete "a" and insert
"any other" in its place.

Page 4, line 10: Fol lowing "United State." insert "or
his dependents".

Page 4, li^e 11: Following "United States" delete ", a"
and insert "or his dependents, any other" in its place.

Page 4, line 12: l o l l owing "United States" delete the
c o m m a .

Page 4, line 1J : F o l l owing "(5)" delete "a" and insert
"any other" in its place.
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Page 4, line 19: F o l l o w i n g  "if" delete " a p propriate"
and i n s e r t  "any" in its place.

Page 4, line 20: F o l l o w i n g  "a" delete "person" and
insert " h old er of that r a n k  or title" in its place.

Page 7, line 3: F o l l owing " a c k n o wledgin g" d elete "is"
and i nse rt "was" in its place.

T h e  p r o p o s e d  changes are in the part of the b i l l  t a k e n  from the 
U n i f o r m  R e c o g n i t i o n  of A c k n o w l e d g m e n t s  Act. T h e y  w o u l d  return 
this s e c t i o n  of the bill to the g e n e r a l  f o r m  in w h i c h  it w a s  
dr a f t e d  by the commission, w h i c h  is also the g e n e r a l  form of the 
U n i f o r m  R e c o g n i t i o n  of A c k n o w l e d g m e n t s  Act.

T h e  t e r m  "a" w a s  s u bstit uted for "any other" w h e n  the bill w a s  
r e t y p e d  in the L e g i s l a t i v e  A f f a i r s  Agency. A l t h o u g h  the term "a" 
is p r e f e r r e d  to the term "any" in A l a s k a ' s  dr afting style, s u b­
sti t u t i n g  "a" for "any other" in each of the places n o t e d  above 
has c r e a t e d  a redundancy. In eac h instance it is c o m p a r a b l e  to 
li s t i n g  three categories of apples:

(1) a red apple
(2 ) a yellow apple
(3) an apple

w h e n  the intent is to spell out two specific kinds and a third 
c a t e g o r y - - a n y  other kind.

A l t h o u g h  proba b l y  is has no s u b s t a n t i v e  effect, c h a ng ing the "a" 
ba c k  to " a n y  other" w o u l d  c lea r up the r e d u n d a n c y  problem.

A n o t h e r  change that w a s  m a d e  w h e n  the bill was retyped in L e g i s­
lative Affairs resulte d from an effort to eliminate a m i d - s e n t e n c e  
colon (p. 4, lines 10, 11, 12). A l t h o u g h  the c olon is in the c o m m i s­
sion's draft bill and in the u n i f o r m  act, it is not favored 
d r a f t i n g  form and it is a p p r o p r i a t e  to try to avoid its use. In 
the r e s u l t i n g  form of 030 in the bill, however, it is not clear 
that "or his dep end e n t s "  is intended to m o d i f y  all three categories 
that p r ecede it. The p r o posed a m e n d m e n t  w o u l d  m a k e  this clear 
but w o u l d  continu e the e l i m i n a t i o n  of the colon in m i d - s e n t e n c e  
s i n c e  that is a des irable styl istic change.

The prop osed c hange in 060 of the bill (p. 4, lines 19-20) w o u l d  
also c h a n g e  the bill back to its form before it was retyped The 
o r i g i n a l  w o r d i n g  "if any", is m o r e  d efin i t e  than " i f  a p p r o p r i a t e "  
and should be used. Substitut ion, during retyping, of "a person" 
for "a h oller of that r a n k  or title" leaves c o n f u s i o n  b e t w e e n  s u b­
sections (a, and (d). In the u n i f o r m  act and the c o mmission' s
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d r a f t  bill, (a) sets out w h a t  is sufficient procf that a h o l d e r  
o f an o f f i c e  (within speci f i e d  categories) can perforin a n o t a r i a l  
act; (d) creates a r e b u t t a b l e  p r e s u m p t i o n  (i.e., p r i m a  facie 
evidence) that the p e r s o n  w h o  p e r f ormed the n o t a r i a l  act had the 
t i t l e  he d e s i g n a t e d  and his sign ature is genuine. The form of 
the u n i f o r m  act seems preferable, u s i n g  the term " p e rson" only in 
(d).

T h e  final a m e n dment to the b i l l  p r o posed  above (090, p. 7, line 3) 
is j u s t  to r eturn all of 090(4) to the past tense. T h e  rety ped 
f o r m  of the bill seems c ompara ble to saying, "He k n e w  the p e r s o n  
t h e n  a c k n o w l e d g i n g  is G e o r g e  W a s h i n g t o n . "  The u n i f o r m  act and 
the c o m m i s s i o n ' s  draFt bill w o u l d  keep it all in the past tense.

E a c h  a m e n dment p r o po sed in this m e m o r a n d u m  w o u l d  r e s t o r e  u n i f o r m  
l a n g u a g e  w h e r e  editorial c h a n g e  m a d e  during r e t y p i n g  w e r e  somewh at 
m o r e  than stylist ic changes.

T h e  commis s i o n  w o u l d  a p p r e c i a t e  c o n s i d e r a t i o n  of these suggestio ns 
b y  the J u d i c i a r y  Committee.
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TO: Cha irman, A l a s k a  L e g i s l a t i v e  C o u ncil

FROM: J o h n  W. Abbott, C h a i r m a  Q e u u l ' d & t r
A l a s k a  Code R e v i s i o n  C o m m i s s i o n

DATE: J a n u a r y  9, 1 9 SI

RE: Bill on oath, a f f i r m a t i o n ,  a c k n o w l e d g m e n t ,
n o t a r i z a t i o n  and v e r i f i c a t i o n

P u r s u a n t  to the a u t h o r i t y  g r a n t e d  in AS 2 4 . 2 0 . 0 7 5 ( c ) ,  
the A l a s k a  Code R e v i s i o n  C o m m i s s i o n  has p r e p a r e d  the a t t a c h e d  
bill on oath, a f f i r m a t i o n ,  a c k n o w l e d g m e n t ,  n o t a r i z a t i o n  and 
v e r i f i c a t i o n  and asks that it b e  i n t r o d u c e d  in the l e gislature .

The n e e d  for s t a t u t o r y  t r e a t m e n t  of these subjects  
b e c a m e  a p p a r e n t  d u r i n g  the c o m m i s s i o n ' s  c o n s i d e r a t i o n  of the 
st ate's r e c o r d i n g  law. The terms are f r e q u e n t l y  e n c o u n t e r e d  in 
A l a s k a  Statutes, b u t  n e i t h e r  a c l e a r  d e f i n i t i o n  nor r e c o m m e n d e d  
forms are p r o v ided. The e n c l o s e d  b i l l  w o u l d  take care of the 
d e f i c i e n c y .

M u c h  of the a t t a c h e d  b i l l  is the U n i f o r m  R e c o g n i t i o n  
of A c k n o w l e d g m e n t s  Act, d r a f t e d  by the N a t i o n a l  C o n f e r e n c e  of 
C o m m i s s i o n e r s  on U n i f o r m  S t a t e  Laws. The h i s t o r y  of this Act 
and the U n i f o r m  A c k n o w l e d g m e n t s  Act is set out in the a t t a c h e d  
commen ts. T h e  last A l a s k a  u n i f o r m  l e g i s l a t i o n  in this g e n e r a l  
area was e n a c t e d  in 1915.

This b i l l  was s u b m i t t e d  t-o the council on F e b r u a r y  21,
1980.

JVJA: dr : c h w

c c : Hon. J a y  S. H ammond, G o v e r n o r
Hon. Jay A. R a b i n o w i t z , C h i e f  J u s tice 
M y r t o n  R. C h a r u e y , E x e c u t i v e  D i r ector 

L e g i s l a t i v e  A f f a i r s  A g e n c y

E n c l o s u r e s



C O M M E N T A R Y  T O  A C C O M P A N Y  

B I L L  ON

OATH, A F F I R M A T I O N ,  A C K N O W L E D G M E N T ,  

N O T A R I Z A T I O N  A N D  V E R I F I C A T I O N

F o r  g e n e r a l  b a c k g r o u n d ,  f o l l o w i n g  is a b r i e f  h i s t o r y  of 

u n i f o r m  laws on a c k n o w l e d g m e n t .  It is f o l l o w e d  b y  a s e c t i o n  

a n a l y s i s  of the a t t a c h e d  bill.

G e n e r a l  B a c k g r o u n d

A l t h o u g h  a c k n o w l e d g m e n t s  h a v e  l o n g  b e e n  r e c o g n i z e d  as an ideal 

s u b j e c t  f or u n i f o r m i t y  a m o n g  the states, A l a s k a  has l a g g e d  far b e ­

h i n d  in this area,

In 1892 the C o n f e r e n c e  o f  C o m m i s s i o n e r s  on U n i f o r m  S t a t e  Laws 

a d o p t e d  an A.ct for the a c k n o w l e d g m e n t  a n d  e x e c u t i o n  of w r i t t e n  i n­

str u m e n t s ,  the U n i f o r m  A c k n o w l e d g m e n t  Act. It was g e n e r a l l y  r e v i s e d  

in 1939 a n d  w a s  f u r t h e r  r e v i s e d  in 1942, 1949 and 1960. A l a s k a  has 

n e v e r  a d o p t e d  it.

In 1 9 1 4  the C o n f e r e n c e  a d o p t e d  an .Act for the a c k n o w l e d g m e n t  

of w r i t t e n  i n s t r u m e n t s  taken o u t s i d e  the U n i t e d  States, the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  Act, w h i c h  w a s  e n a c t e d  in A l a s k a  as ch. 65, 

S L A  1915 a n d  n o w  is c o d i f i e d  as AS 40.10. A l t h o u g h  the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  Act w a s  w i t h d r a w n  by the C o n f e r e n c e  in 1943, 

it s t i l l  is r e t a i n e d  in A l a s k a  law.

In 1968 the c o n f e r e n c e  b r o u g h t  out a n e w  act c a l l e d  the " U n i f o r m  

R e c o g n i t i o n  of A c k n o w l e d g m e n t s  Act". The act covers m o s t  of the same 

g r o u n d  as the " U n i f o r m  A c k n o w l e d g m e n t  Act", d e a l i n g  b o t h  w i t h  i n­

state and o u t - o f - s t a t e  a c k n o w l e d g m e n t s .



W h e n  the c o n f e r e n c e  put out its m o s t  r e c e n t  " S u m m a r i e s  of 

U n i f o r m  Acts C u r r e n t l y  R e c o m m e n d e d  for A d o p t i o n " ,  it l i s t e d  the 

" R e c o g n i t i o n "  A c t  for a d o p t i o n  b u t  c a t e g o r i z e d  the "Uniform. 

A c k n o w l e d g m e n t  A c t "  as " b e i n g  r e v i s e d  or c o n s i d e r e d  for r e v i s i o n  

at this time".

T h e r e  is r e a s o n  to b e l i e v e  the two u n i f o r m  acts w i l l  m e r g e  

i n t o  one, u s i n g  the g e n e r a l  f o r m a t  of the 1963 " R e c o g n i t i o n "  Act.

O r g a n i z a t i o n  of the b i l l

In this b i l l  the o v e r l a p p i n g  s u b j e c t  m a t t e r  of the two u n i f o r m  

acts is c o v e r e d  by a s e c t i o n  on w h o  c a n  a c k n o w l e d g e  in the scate 

(see Sec. 010) c o u p l e d  w i t h  a d o p t i o n  o f  the e n tir e " R e c o g n i t i o n "

A c t  (see Sec. 050 - 130).

T h e  s e c t i o n s  b e t w e e n  020 - 040 e x t e n d  the s u b j e c t  m a t t e r  of 

the b i l l  b e y o n d  a c k n o w l e d g m e n t s ,  s e r v e  to p e r p e t u a t e  e x i s t i n g  

" u n d e r  p e n a l t y  of p e r j u r y "  c e r t i f i c a t i o n  of c e r t a i n  d o c u m e n t s  and 

c l a r i f y  w h a t  is an a c c e p t a b l e  f o r m  of " n o t a r i z a t i o n "  and " v e r i f i­

cation", terms that a r e  u s e d  t h r o u g h o u t  A l a s k a  Statutes.

S e c t i o n  a n a l y s i s

Sec. 010 lists w h o  can a c k n o w l e d g e  in Alaska. To the p e r s o n s  

w h o  c an take an a c k n o w l e d g m e n t  in A l a s k a  is a d d e d  a c o m m i s s i o n e d  

o fficer. This c a t e g o r y  is not in the " U n i f o r m  A c k n o w l e d g m e n t  Act" 

but is in the "Recogni ion" Act.



Sec. 020 is an e x i s t i n g  s e c t i o n  (AS 0 9 . 5 5 . 0 2 0 )  w h i c h  p e r m i t s  

s u b s t i t u t i o n  of a s i g n a t u r e  " u n d e r  p e n a l t y  of p e r j u r y "  for an oath 

g i v e n  b e f o r e  a n o t a r y  in some l i m i t e d  c i r c u m s t a n c e s .

Se c t i o n s  030 and 040 are d e f i n i t i o n s  of n o t a r i z a t i o n  and 

v e r i f i c a t i o n  b a s e d  u p o n  the c o m m o n  m e a n i n g s  of the terms.

S e c t i o n s  050 - 130 are the U n i f o r m  R e c o g n i t i o n  of A c k n o w l e d g­

me n t s  A c t . Sec. 050 r e c o g n i z e s  f o r e i g n  a c k n o w l e d g m e n t s  and covers 

the g e n e r a l  a r e a  c o v e r e d  by the 1914 U n i f o r m  F o r e i g n  A c k n o w l e d g­

me n t s  Act, AS 40.10, w h i c h  w o u l d  be s u p e r c e d e d  by this u n i f o r m  

act section.

Sec. 060(a), (b) and (c) p r o v i d e  w h a t  w i l l  s u f f i c e  to p r o v e  the 

a u t h o r i t y  of a d e s i g n a t e d  o f f i c e  h o l d e r  to take an a c k n o w l e d g m e n t .

A f i n a l  s e n t e n c e  in (a) r e a d i n g  " F u r t h e r  u r o o f  of his a u t h o r i t y  is 

n o t  r e q u i r e d "  is o m i t t e d  in this b i l l  b e c a u s e  it is surplusag e. No 

s u b s t a n t i v e  e f f e c t  is i n t end ed b y  the omi ssion. (d) of the s u b s e c­

tion  d i s t i n g u i s h e s  p r o o f  of the a u t h o r i t y  of the h o l d e r  of the 

o f f i c e  f r o m  p r o o f  of the g e n u i n e n e s s  of the s i g n a t u r e  a nd the 

g e n u i n e n e s s  of the c l a i m  chat the p e r s o n  is an officer.

F o r m  requirements', w h i c h  are g e n e r a l l y  m i n i m a l ,  are c o v e r e d  by 

s e c t i o n  070 and 080.

Sec. 090 d e f i n e s  w h a t  is m e a n t  by the s h o r t - f o r m  phrase, " a c k n o w­

le d g e d  b e f o r e  me". The g e n e r a l  t r e a t m e n t  is the same  as the t r e a t m e n t  

of s t a t u t o r y  short forms of deeds u n d e r  *\S 34.15. 0 4 0 .

Sec. 100 p r o v i d e s  the s t a t u t o r y  short f o r m  for a c k n o w l e d g m e n t s  

m a d e  by p e r s o n s  a c t i n g  in v a r i o u s  c a pacities.

S e c t i o n s  110 - 130 are the s a v i n g s  clause, ur.iformitv, and



t i t l e  s e c t i o n s  e x p e c t e d  in u n i f o r m  acts.

Bill s e c t i o n s  2, 3 a n d  4 n e a r  the end of the b i l l  are t e c h n i­

cal a m e n d m e n t s  to c o r r e c t  r e f e r e n c e s  a n d  a v o i d  d u p l i c a t i o n  in the 

r e a l  p r o p e r t y  title.

T h e  r e p e a l  of A S  C 9 . 6 5.010 - 0 9 . 6 5 . 0 2 0  at the e n d  of the d raft 

is n e e d e d  to r e m o v e  the s u b j e c t  m a t t e r  of o aths to this n e w  chapter.

R e p e a l  o f  AS 3 4 . 1 5 . 1 7 0  is to a v o i d  d u p l i c a t i o n  w i t h  AS 0 9 . 6 3 . 0 6 0  

in s e c t i o n  1 of the bill. (The s e c t i o n  b e i n g  r e p e a l e d  is e r r o n e o u s l y  

titled; it c o v e r s  a u t h e n t i c a t i o n ,  n o t  a c k n o w l e d g m e n t . )  R e p e a l  of A S  

3 4 . 1 5 . 1 9 0  is to a v o i d  r e t e n t i o n  of a s e c t i o n  on a c k n o w l e d g m e n t  by 

m a r r i e d  p e r s o n s  that is no l o n g e r  n e c e s s a r y .  R e p e a l  of AS 3 4 . 1 5 . 2 0 0

is to a v o i d  d u p ' .-.c w i t h  AS 0 9 . 6 3 . 0 7 0  in s e c t i o n  1 of the bill;

for n o t a r i e s  the s e c t i o n  is also d u p l i c a t e d  b y  e x i s t i n g  AS 44.50. 070. 

In a s e p a r a t e  b i l l  o n  r e c o r d i n g  the c o m m i s s i o n  is p r o p o s i n g  m o r e  far 

r e a c h i n g  a m e n d m e n t s  a n d  r e p e a l s  in these and ether s e c t i o n s  of AS 

34.15. H o w e v e r ,  the t r e a t m e n t  of A S  34.15 h e r e  is m i n i m a l ,  encjro- 

p a s s i n g  only w h a t  is n e c e s s a r y  in o r d e r  to m a k e  this b i l l  a c o m p l e t e  

u n i t  n o t  d e p e n d a n t  u p o n  p a s s a g e  of any o t h e r  bill.

T h e  r e p e a l  of AS 4 0 . 1 0  is a r e p e a l  of the 1914 v e r s i o n  of the 

U n i f o r m  F o r e i g n  A c k n o w l e d g m e n t s  A c t  w h i c h  is s u p e r c e d e d  by this bill.

A S  4 4 . 5 3  als o is rep ealed. It is a c h a p t e r  p e r m i t t i n g  the 

g o v e r n o r  to a p p o i n t  c o m m i s s i o n e r s  to se rve as A l a s k a  n o t a r i e s  in 

o t h e r  states. T h e  c h a p t e r  is not n e c e s s a r y  w h e n  f o r e i g n  a c k n o w l e d g­

me n t s  a r e  r e c o g n i z e d ,  as they are u n d e r  e x i s t i n g  AS 40 .10 and w o u l d  

be u n d e r  this bill. The g o v e r n o r ' s  o f f i c e  can find no r e c o r d  of 

c o m m i s s i o n e r s  h a v i n g  b e e n  a p p o i n t e d  u n d e r  AS 44.53.
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i § 09.65.010 Code of Civil P rocedure § 09.65.012
than  S200. A new or an additional undertak ing  may be ordered by 
the  court upon proof th a t  the  orig inal undertak ing  is insufficient in 
am ount or security . (§ 5.12 ch 101 SLA 1962; am § 1 ch 3 SLA 
1971)

This  sec t ion  is  subs tan t iv e .  W a re  v. 
C ity  o f  A nchorage ,  S up .  Ct. Op. No. 
477 (F i le  No. 882), 439 P.2d 793 
C.J68),

I t  c rea te s  new  r ig h t  and  new  liabil­
ity.— T h is  section c re a te s  a  new r ig h t  
in the  res iden t  d e fen d an t  and  a  new 
liability  in the  nonres iden t  p lain tiff  
which a r e  s e p a ra te  and  a p a r t  f rom , 
and go beyond, the  procedure o f  com ­
p u ting  and  a s s e s ° :n g  costs and  a t t o r ­
ney’s fees. W are  v. C itv o f  A nchorage , 
Sup Ct. Op. No. 477 (F i le  No. 882), 
439 P.2d 793 (1968).

A LR  and C J .S .  r e f e r e n c e s . —  
W aiv e r  c f  s t a tu t e  o r  co u r t  ru le  de­
c la r in g  nonres iden t p la in ti ff  to  give 
secu r i ty  fo r  cost, 8 A L R  1510.

S ta tu te  re g a rd in g  secu r i ty  fo r  cost 
a s  m an d a to ry  o r  p e rm it t in g  exercise 
o f  discretion, 84 A LR  252.

N onres iden t’s du ty  to  fu rn ish  se­
c u r i ty  fo r  costs  a s  affected by  jo inder 
o r  addition of res iden t,  158 A LR  737.

20 C.J.S. C osts  § 125 e t  seq.

Chapter 65. Miscellaneous Provisions.
Section

10. Officers au tho r ized  to  adm in is te r  
o a th s  o r  affirmations 

12. Certification of docum ents  
Successive actions 
C orpora te  su re t ie s  
P a r t i e s  e x e m p t  from  g iving 

bond
D ea th  o r  d isabil ity  of a  p a r ty  
D efense no t  prejudiced by a s s ig n ­

m en t

20.
30.
40.
50.
60.

Section
70. S u its  a g a in s t  inco rpora ted  units  

of local governm ent  
80, S u its  by incorpora ted  un i ts  of 

local go v ern m en t  
90. Civil l iab il i ty  fo r  em ergency  nid 

100. Civil l iab il i ty  fo r  exam ina t ion  o r  
t r e a tm e n t  of m inors

Sec. 09.65.010. Officers authorized to adm inister oa th s  or affir­
m ations. Every justice , judge, m ag istra te , clerk of a  court., notary  
public, U nited S ta tes postm aster, and the com m anding officer of a 
vessel o f the  United S ta tes  Coast Guard may adm in iste r oaths or 
affirm ations. (§ 3.09 cl. 101 SLA 1962)

ALR and C.J.S. r e f e re n c e s .—  D is­
qualification o f  official em pow ered  to 
a d m in is te r  onth, w here  he is a t to rn e y

fo r  person  In k ing  onth, 74 A LR  771.
G7 C.J.S. O aths  and  Affirmations

§ 5-

# )

Sec. 09.65.012. Certification of documents, (a) A m a tte r  re­
quired or authorized to be supported, evidenced, established, or 
proved by the sw orn sta tem en t, declaration, verification, certifi­
cate, oath, o r affidavit, in w ritin g  of the person m aking  it (o ther 
than a  deposition, an acknowledgem ent, or an oath of office, or an 
oath required  to be taken before a specified official o ther than  a 
notary  p u b lic ), may be supported , evidenced, established, or proved, 
by the person certify ing  in w ritin g  “ under penalty  of p e rju ry ” 
th a t the  m a tte r  is tru e  and accurate. The certification shall sta te  
the date  and place of execution, the fac t th a t  no no tary  public 
or o ther official em powered to adm in ister oaths is available, and 
the follow ing:

235



§ 09.65.020 Alaska Statutes § 09.65.050
“I ce rtify  under penalty of p e rju ry  th a t  the foregoing is true  

and accu ra te .”
(b) A person who w ilfully and  falsely executes a certification 

under penalty  of p e rju ry  is gu ilty  of perju ry . (§ 1 ch 58 SLA 
1970)

Legisla tive  com m it tee  report,— F or  
re p o r t  on ch. 53, SLA 1970 (HCSSB 
481), see  1970 H ouse  Jo u rn a l ,  p. 716.

Sec. 09.65.020. Successive actions. Successive actions m ay be 
m aintained upon th e  same con tract or transaction  when a new cause 
o f action arises under the  contract. (§ 5.01 ch 101 SLA 1962)

Cross re fe rence .  —  See Civ. R, 8; 
13 (e) .

Sec. 09.6r,.030. Corporate sureties. W hen, by the laws of the 
s ta te  o r by a charter, ordinance, rule, or regulation of a political 
subdivision, m unicipality, public corporation, or by a board, body, 
organization , court, or judge, a recognizance, stipulation, bond, un­
dertak ing , or bail in an action, su it, proceeding, or m atte r condi­
tioned fo r the fa ith fu l perform ance of an act or '. 'ty  or for the 
doing of an ac t or th ing  is perm itted  or required ti be given w ith 
one or m ore sureties, it is sufficient compliance if the instrum ent is 
executed by a corporation which has complied with the laws of the 
s ta te  and is authorized by law to act as surety  upon instrum ents 
and in proceedings, actions, suits, and m atters  as set out in this 
section. (§ 5.02 ch 101 SLA 1962)

Cross re fe rence .— See Civ. R. 80 (a ) .

Sec. 09.65.040. P arties  exempt from giving bond. In an action 
o r proceeding in a court in which the s ta te  is a party  or in which 
th e  s ta te  is in terested , no bond or undertaking is required of the 
s ta te  o r an officer of the  sta te . (§ 5.03 ch 101 SLA 1962)

Sec. 09.65.050. Death or d isability  of a party . In case of the 
death or disability of a p a rty  to an action, the court m ay a t any 
tim e w ithin  tw o years  a fte r  the death  or disability, on motion, al­
low the action to  be continued by or against his personal represen­
ta tives  o r successor in in terest. (§ 5.06 ch 101 SLA 1962)

The su b s t i tu t io n  of a  new p a r ty  is Nome tfi S in o ik  Co. v. A m es Mercan-
genern l ly  effected by motion, which 
should o rd ina r i ly  be made by the 
p a r t y  in in te re s t .  Nome &  Sinook 
Co. v. A m es  M ercan ti le  Co., 187 F. 
928 (9 th  Cir. 1911).

Case continues from point where 
or ig ina l p a r ty  le f t  off.— As a genera l  
rule, th e  su b s t i tu te d  p a r ty  takes  up 
th e  prosecution o r  defense a t  the 
point w h e re  the o rig ina l  p a r ty  lef t 
off, and  th e  p lead ings  a lready  filed 
inure to the  benefit of the new pa r ty .

tile Co., 187 F . 928 (9th Cir. 1911).
B e t te r  practice  is to d irec t  su b ­

s t i tu ted  p a r ty  to  file su pp lem en ta l  
pleading. — The subs ti tu tion  hav ing  
been allowed, p robably  the  be t to r  
p rac t ice  would be for  th e  cour t  to 
d irec t  the  su bs t i tu ted  p a r ty  to fil(: a 
supp lem en ta l  complaint ,  show ing  the 
t r an s fe i  and  his r igh t to  continue the 
action, o r  fo r  such p a r ty  to obtain  
leave to  file such a complaint ; b u t  the 
m ere  omission to  file such a com-

i
§ 09.65.
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include a lease. SmaKey v. Juneau Clinic 
Bldg. Corp., Sup. Ct. Op. No. 766 (File Nos. 
1310,1311), 493 P.2d 1296 (1972).

Hence, th is  section .applies to a lease 
for a term of years. Smalley v. Juneau 
Clinic Bldg. Corp., Sun. Ct. Op. No. 766 
(File Nos. 1310,1311), 493P.2d 1296(1972).

A lease is not void e.s between the 
p art ies  to it  by reason  of noncompliancc 
with the acknowledgment statute. Smalley 
v. Juneau Clinic Bldg. Corp., Sup. Ct. Op. 
No. 766 (File Nos. 1310, 1311), 493 P.2d 
1296(1972).

Failure to comply with the mandatory 
acknowledgment requirement of sub­
section (a) of this section, while af­
fecting recordation and admissibility, 
does not have the effect of making the 
conveyance void as between the parties. 
Smalley v. Juneau Clinic Bldg. Corp., Sup. 
Ct. Op. No. 766 (File Nos. 1310, 1311), 493 
P.2d 1296(1972).

But recordation thereof is precluded. 
— Failure to comply with the 
acknowledgment requirement does not

make an instrument invalid as between 
the parties to it, bu t ra ther only precludes 
its recordation and thus its effectiveness 
as against third persons. Smalley v. 
Juneau Clinic Bldg. Corp., Sup. Ct. Op. No. 
766 (File Nos. 1310, 1311), 493 P.2d 1296 
(1972).

And admissibility  affected. — Under 
A.S 34.15.260 an unacknowledged 
conveyance cannot be recorded and may 
not be read in evidence without further 
proof of the conveyance. Smalley v. 
Juneau Clinic Bldg. Corp., Sup. Ct. Op. No. 
766 (File Nos. 1310, 1311), 493 P.2d 1296 
(1972).

But action may not be main ta ined  on 
defectively executed lease. — See same 
catchline in note to AS 34.15.010.

Cited in Waskey v. Chambers, 224 U.S. 
56-1,32 S. Ct. 597, 56 L. Ed. 885 (1912).

Am. J u r .  nnd ALR references. — 1 
Am. Jur., Acknowledgments, § 1 et seq.; 16 
Am. Jur., Deeds, § 89 et seq.

Signing deed with lead pencil, 8 ALR 
1339.

A k

Sec. 34.15.160. Conveyances executed outside the state. If a 
conveyance is executed in a state, territory', or d istrict of the United 
States, the conveyance may be executed according to the laws of that 
state, territory, or district, and the ex :n  of the conveyance may be 
acknowledged before a judge of a court ot » cord, justice of the peace, 
notary public, or other officer authorized by the laws of that stale, 
territory , or district to take the acknowledgment of conveyances or 
before a commissioner appointed for that purpose. (§ 22-3-10 ACLA 
1949; am § 2 ch 12 SLA 1966)

Quoted in Alaska Exploration Co. v.
Northern Mining & Tiading Co., 152 F. 145 
(9;h Cir. 1907).

Sec. 34.15.170. Certificate of acknowledgment, (a) In a case 
provided for in § 160 of this chapter, the conveyance shall have 
attached to it a certificate of the clerk or o ther certifying officer of a 
court of record of the county or d istrict where the acknowledgment is 
taken, under the seal of his office, th a t

(1) the person whose name is'subscribed  to the certificate of 
acknowledgment is, at the date of the certificate, the officer he is 
represented to be in the certificate;

(2) he believes the signature of the person subscribed to the 
certificate is genuine;

(3) the conveyance is executed and acknowledged according to the 
laws of the state, territory , or district.

(b) The provisions of (a) of this section do not apply where the 
acknowledgment is taken before

(1) a commissioner appointed for that purpose;



m

(2) a notary public certified under his notarial seal; or
(3) the clerk of a court of record certified under the seal of the court.

(§ 22-3-11 ACL.. 1949; am § 3 ch 12 SLA 1966)
Am. J u r .  and  ALR references. — 1 Certificate of acknowledgment. 29 ALR 

Am. Jur.,  Acknowledgments, § 70 et seq. 921; 72 ALR 1290.

Sec. 34.15.180. E xecution  and  acknow ledgm ent of conveyance in  
foreign coun try . If a conveyance is executed in a foreign country it 
may be executed according to the laws of th a t country and the 
execution of it acknowledged as provided in AS 40.10.010 — 40.10.050.
(§ 22-3-12 A CLA 1949; am § 18 ch 70 SLA 1964; am § 4 ch 12 SLA 1966)

Sec. 34.15.190. A cknow ledgm ent by a m arried  person. The
acknowledgment of a m arried person to a convenience of real property 
in th is sta te  is taken in the same m anner as if the person were 
unm arried. (§ 22-3-13 ACLA 1949; am § 104 ch 127 SLA 1974)

Effect of am endm ent.  — The 197-1 for “married woman" and "the person" for 
amendment substituted "married person” "she."

Sec. 34.15.200. O fficer’s know ledge of g ra n to r 's  iden tity . No
acknowledgment of an executed conveyance m ay be taken by an officer 
unless he knows or has satisfactory evidence th a t the person making 
the acknowledgment is the individual described in and executing the 
conveyance. (§ 22-3-15 ACLA 1949)

Compliance presumed, — It is Am. J u r .  and ALR references. — 1
presumed th a t  the officer taking the Am. Jur., Acknowledgments. § 110et seq. 
acknowledgment complied with this Showing in certificate as to officer's
section. Coates v. Smith, 81 Ore. 556, 160 knowledge of identity, 29 ALR 1006; 72 
P. 517 (1916), construing the Oregon ALR 1300. 
statute.

Quoted in Rolando v, Zesch, 7 Alaska 
.'.37(19261.

Sec. 34.15.210. P roof by subscrib ing  w itness, (a) Proof of the 
execution of a conveyance m ay be made before an officer authorized to 
take acknowledgment of conveyances, and shall be made by a 
subscribing witness, who shall state  his own place of residence and that 
he knows the person described in and executing the conveyance.

(b) This proof may not be taken unless the officer is personally 
acquainted with the subscribing witness or has satisfactory evidence 
tha t he is the same person who is a subscribing witness to ihe 
instrum ent. (§ 22-3-16 ACLA 1949; am § 5 ch 12 SLA 1966)

Notary must certify as  to identity of authorized. Nelson v. Lord, .1 Alaska 174
subscribing witness, — Where there is (19)01.
no certificate by the notary tha t  he is Cited in Morency v. Floyd, 2 Alaska 194
acquainted with subscribing witness or (190-1),
that he had an j evidence that such person Am. Ju r .  reference. — 16 Am. Jur,,
was the subscribing witness, the Deeds. 8 101 et seq
recordation of the instrument is not

Sec. 34.15.220. P roof of conveyance by handw riting . When a 
grantor is dead, out of the sta te , or refuses to acknowledge his

54
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Chapter 10. Uniform Foreign Acknowledgment Act.
Section Section
10. Officers before whom deeds or other 40. Construction of chapter

instrumenU; acknowledged 50. Short title
20. Certificate of acknowledgement 
30. Certificate in form required for ac­

knowledgment inside slate

Sec. 40.10.010. Officers before whom deeds or o th er in stru m en ts  
acknow ledged. All deeds or other instrum ents requiring ac­
knowledgment, if acknowledged without the United States, shall be 
acknowledged before an ambassador, m inister, envoy or charge 
d’afiaires of the United States, in the country to which he is accredited, 
or before one of the following officers commissioned or accredited to act 
a t the place where the acknowledgment is taken, and having an official 
seal, \  iz: any consular officer of the United States, a notary public, c r a 
commissioner or other agent of this state  having power to take 
acknowledgments to deeds. (§ 23-2-1 ACLA 1949)

CroBH reference. — For sections dealing Am. Jur .  reference. — 1 Am. Jur., Ae- 
• with inspection of public records and their knowlcdgincnts, § 64 etseq. 
use as evidence, see AS Oil.25.110 and AS
09.25.120.

Sec. 40.10.020. Certificate of acknowledgment, (a) Every certificate 
of acknowledgment made outside the United S tates shall contain the 
name or names of the person or persons making tiie acknowledgment, 
the date when and place where made, a sta tem ent of the fact that the 
person or persons making the acknowledgment knew the contents of the 
instrum ent and acknowledged the same lo be his, her or their act; the 
certificate shall also contain the name of the person before whom made, 
his official title, and he sealed with his official seal and may be sub- 
s lan t' lly in the following form:

.............................(Name of Country)

...............................................(Name of City. Province or other political
subdivision)

Ileforc the undersigned ................................... (nam ing the officer and
designating his official title) duly commissioned (or appointed) and
qualified, this day personally appeared at the place above n am ed ...........
.................. (nam ing the person or persons acknowledging) who declared
thal he (she or they) knew the contents of the foregoing instrum ent, and 
acknowledged tho same to be his (her or their) act.

Witness my hand and official seal th is ...........day o f ....................1 ! ) ....
(seal) ...................(Name of Officer)

.......................(Official Title)
(b) When the seal affixed contains the name of the official style of 

the officer, any error in sta ting  or failing to sla te  otherwise the name of 
the official style of the officer shall not render the certificate defective 
(§23-2-2 ACLA 194!))

2

Sec. 40.10.030. Certificate in form required for acknowledgment 
inside sta te . A certificate of acknowledgment of a deed or other 
instrum ent acknowledged outside the United States before any officer 
mentioned in § 10 of this chapter shall be valid if in the same form as 
now is or hereafter may be required by law for an acknowledgment 
within the sta te . (§ 23-2-3 ACLA 1949)

Sec. 40.10.040. Construction of chapter. This chapter shall be 
interpreted and construed as to effect its general purpose to make 
uniform the laws of those states and territories which enact it. (§ 23-2-4 
ACLA 1949)

See. 40.10.050. Short title. This chapter may be cited as the Uniform 
Foreign Acknowledgment Act. (§ 23-2-5 ACLA 1949)

Chapter 15. Subdivisions and Dedications.

4•"icle
’cording of Plata (§§ 40.15.010—40.15.000)
ontrol of Plats, Subdivisions and Dedications (§§ 40.15.070— 10.15.130)

•>. Vacation and Change of Plats and Streets {§§ 40.15.140—10.15.180)
4. General Provisions (§ 40.15.190)

A rticle I. R ecording of P la ts .

Section Section
10. Approval and recording of nubdivi- 30. Dedication of streets, alleys and Illu­

sions roughfnres
20. Plats to be acknowledged and con- 40. Certified copy of plat is evidence

tain certificate that taxes and 50. Recorded plats legalized
assessments nre paid 60. Missing plats

Sec. 40.15.010. Approval and recording of subdivisions. Before the 
lots or tracts of any subdivision or dedication may lie sold or offered for 
sale, the subdivision or dedication shall ho subm itted for approval to the 
aut hority having jurisdiction, as prescribed in this chapter, The regular 
approval of the authority shall he shown on it or attached to il and the 
subdivision or dedication shall he filed for record in the office of the 
recorder. The recorder shall not accept a subdivision or dedication for 
filing unless it shows this approval. If no platting authority exists as 
provided in §§ 70—130 of this chapter, lands may lie sold without 
approval. (§ 1 (eh 1) eh 115 SLA 1953; am § 1 eh 95 SLA 1955; am § (>7 eh 
(>9 SLA 1970)

Crown reference. — For acctiona dealing lmgbdnllvo committee report. — For
will) inspection of public records und their report on ch. 69, SI.A 1970 (IIP 564), mm 
use utt evidence, see AS 09.25.110 und AS 1970 lloiis« Journal Suppleii.' nt No. 2, p .7.
09,25.120, Approved pint must bo filed for

Effect o f  nmomlinont. — The 1970 recording. — Til in ueetion und AS 40.15.-
nmuudmuut deleted "plulliug hoard or" 020 nre miffieienl authority lo require
preceding "‘.dulling authority” io llie Inal llie recorder lo file for recording n plat
nimtniicc. when properly approved. Tallinim v



§ 44.50.190 A l a s k a  S t a t u t e s § 44.53.020

(c) The postm aster may charge nnd receive the sam e fees as a notary 
for sim ilar services. (§ 13 ch 99 SLA 1961)

Sec. 44.50.190. S av in g s  c la u se . This chapter shall not be 
construed as to effect the release or extinguishm ent of a liability o.v 
forfeiture incurred or righ t accruing under a previous law regulating 
notaries. All commissions presently in effect continue until they expire 
or are term inated by death, disqualification, resignation, removal from 
the s tr te , or until the notary is removed from office by the lieutenant 
governor under the A dm inistrative Procedure Act (AS 44.62). (§ 14 ch 
99 SLA 1961)

Chapter 53. F o re 'jn  Com missioners for 
Acknow ledgm ents.

Section
10. Appointment, i ?rm of ofTiec, nnd 

powers 
‘20. Qualifying for oiTice

Sec. 44.53.010. A p p o in tm en t, te rm  o f  office, an d  pow ers. The
governor may appoint as m any commissioners in each sta te , territory, 
and district of t he United S ta tes as he considers expedient. Each com­
missioner holds office for four years. W ithin the state, territory , or 
district for which appointed, each commissioner may take and certify

(1) the proof or acknowledgm ent of a conveyance of real property 
within the d istrict or of any other w ritten  instrum ent to be used or 
operated in it;

(2) the acknowledgm ent of satisfaction of a judgm ent of a court of 
this district;

(3) an affidavit or deposition t o he used in a court or before a judicial 
officer of the district. (§ 10-6-1 ACLA 15)49)

Am. Ju r. 2d reference. — 1 Am. Jur.
2d, Acknowledgim'iils, *)§ lit, 2G, fiH, 78

Sec. 44.53.020. Q u a lify in g  fo r office. Before exercising his 
powers, a commissioner appointed under AS 44.53.010 shnll have a 
seal of office, and take on onth before a judicial officer in the county, 
city, or town where he resides, th a t he will faithfully perform tho duties 
of the office. The commissioner shall file the oath and an impression of 
the seal in the office of the D epartm ent of Adm inistration. The Depnrt-

§ 44.53.020 S t a t e  G o v e r n m e n t § 44.53.020

m ent of A dm inistration shall collect $5 for each certificate of 
appointm ent and shall account for and deposit the am ounts received in 
the state  treasury. (§ 10-6-2 ACLA 1949)

(Continued in next pamphlet)
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