


THE LEGISLATURE Oh 1int aiaic, ur
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. House CS for CS for Senate Bill 327 (Judiciary)

Title An Act Relating to Parole ot Offenders; Contin'iiing the: Parole Board
Requested by Senator Parr Date Aoril 16, 1982

I1. FISCAL DETAIL
Agency Affected Department of Health & Social Services
Program Category Affected offpnrl® - fanf-inpmpnt- RofrYnmaHnn & Snpp nn" nn
BF.U, Program, Or Subprogram(s) Ar."ected Parole Board
(Note: |If more than one budget component is affected, separate Ilne—ltem
amounts and funding for each component in the analysis section.)

EXPENDITURES ~Thousands of Dollars)
FY 82 Fy 83 Fy 84 Fy 85 FY 86 FY 87

100 PERSONAL SERVICES

200 TRAVEL 6.5 4.1 8.4 5.1 in.n
300 CONTRACTUAL 1.3 -0- 1.5 -n- 1.7
400 COMMODITIES -n- -n- -n- “n- -n-
500 EQUIPMENT -n- -n- -n- -n- “n-
600 LAND & STRUCTURES -n- -0- -0- -0- n-
700 GRANTS,CLAIMS,ETC.
800 COMPENSATION 49.0 48.4 49.0 48 .4 49.0
TOTAL
56.8 52.5 58.9 53.5 60.7

FUNDING (Thousands of Dollars)

GENERAL FUND 56.8 59 5 F.Q W 5 60 7
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
NO NEW POSITIONS
FULL TIME -0- -0-
PART TIME -n- -n-
TEMPORARY -0- -0-

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

See Attached Sheet

IV. DATE April 16. 1982 PREPARED BY Samnel H.

AGENCY I1.& ,S.S. Parol p. Hoard.
Original: Legislative Finance PHONE 465-73R4
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



beetioB .ubu, *
The bill would provide payment to the Board members for any day they
are conducting business, including the reading of files, handling Board
business by phone, as well as hearings.

Heading reports-assuma 225 cases/year x 3/4 hours per file = 23 "member
days". Guess 23 days x 2.5 members x $100 = 5.8

Phone log sl,ons average of 30 calls/quarter to the office x 4 quarters/
year =120 calls for handling appeals, requests for special hearings,-
mandatory release conditions, etc. x $100 = 12.0

Pav full days compensation for those days holding preliminary hearings,
1/2 day parole hearings, etc., now. being paid @ $50 per day. Guess 35
member days x $50 = 1.8

5576

Also, the bill increases the compensation\oi Board members from $100 to
$150 per day. Current budget shows 257 per diem days x $50 increase =
12.8

Increase a), b), & ¢) ™= +to $150 per day x 213 days =
10.7
Total® 43.1

Section .080, Responsibilities

Funds for teleconferencing of hearings to adopt regulation, advertise
hearings, have staff travel to hearings to establish regulations in the
Alaska Administrative Code. Budget every other year. Four member days
compensation @ $150 per day.

Contractual 1.3
Transportation 1.0
Per Diem 1.0
Compensation .6

Total 3.9

Section .180, Change in Conditions
Anticipate 5 parolees will request a hearing pursuant to tins Section
resulting in 5 teleconference hearings by tlir'ee Board membe s @ $150.

Transportatira 1.6
Per Diem 1.3
Compensation 2.3

Total 5.2
Section .280, Revocatio.i Hearings
The "clear and convincing evidence™ test will result in a representative
from the District Attorney"s office presenting some of the cases for the
Division of Corrections, as is done in irony probation revocation cases
now. Assume District Attorneys will be present in 1/4 of the cases (7)
which will result in a doubling in the length of the hearing time in
those cases resulting in 4 additional "board days per year™ x 5 members
X $150.

Per Diem 1.6
Compensation 3.0
Total 4.6
Assumption for FV-84 Through FY-87

a) Travel = 155, in FY-84 and FY-85; 103, thereafter.
b) Contractual = &,



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

I . REQUEST
Bill/Resolution Mo. House CS for CS for Senate Bill No. 327 ("Judiciary®)_ _
Title "an Act relatinc to parole of nffender*. ...
Requested by Senator Parr ———————--mmmmmmmmmmmm Date- March -8,-.19S2
I1. FISCAL DETAIL
Agency Affected Health and Social ..”rvir-on
Program Category Affected Offender Confinement. Bnfpr-nr-ion A fjimnn.ic-inn
BRU, Program, Or Subprogram(s) Affected- Cnr.finnnc.nt - -P-rpbatx”R-

(Mote: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) !

FY 82 Fy 83 FY- %4 Fy 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -n -n- -n-
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- -u- -0- -0- -0-
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

The changes incorporated into Committee Substitute for Senate Bill
Ho. 327 (HESS) have removed the fiscal impact which would have been
experienced with enactment of the original bill.

It has been assumed tint all parolees will cooperate with the
probation officers and waive a formal hearing when a change of
parole condition is considered necessary by Department staff. The
alternat Lvu for a parolee is to I> incarcerated for the period until
the hearing could bo scheduled.

IV. DATE March 9. 1982 PREPARED BY Roger C. Lange
AGENCY Divi rion _of_ Adr 1t Cnrr
Original: Legislative Finance PHONE /.r"_-TPA
cc: Budget and Management
Prime Sponsor (First Legislator Mamed)
33-001 (Rev. 12/81)




Urariiey

4/14/82

Original sponsor: Parr
1 IN THE SENATE RfFIQQOS~d CWEYIcJIMVTirtfe, BY THE JUDICIARY COMMITTEE
2 HOUSE CS FOR CS FOR SENATE BILL NO. 327 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating to parole of offenders; continuing the
7 existence of the Board of Parole; and providing for an
8 effective date."

©

I IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 33 1is amended by adding a new chapter to read:

1 CHAPTER 16. PAROLE ADMINISTRATION.

12 Sec. 33.16.010. BOARD OF PAROLE. (@) There 1is 1in the Department
13 of Health and Social Services a Board of Parole consisting of five

14 members appointed by the governor subject to confirmation by a majority
15 of the members of the legislature in joint session.

16 (b) Members of the board serve for staggered terms of five years
7 and until their successors are appointed and qualified. A vacancy on

the board shall be filled for the unexpired term vithin 30 days of the

vacancy.

20 (c) The board shall choose 1its presiding officer from among its

21 membership. |

29 Sec. 33.1b.020. NOMINATIONS. The governor shall seek nominations
23 for board members from civic, professional, and ethnic organizations in
24 the state and shall make appointments to the board with due regard for
25 representation on the board of the sexual, ethnic, racial, and cultural
2% populations of the state.

27 Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS. (a) The

28 governor shall appoint board members on the basis of their qualifica—
-22. tions to make decisions that are compatible with the welfare of the

-1- HCS 1SSB 327 (Jud)
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1 community and of individual offenders. The governor shall appoint board

2 members who are able to consider the character and background of offen—
3 ders and the circumstances under which offenses were committed.

4 (b) "At Ileast one person appointed to the board shall have ex—

5 perience 1in the field of criminal justice, psychology, or human rela—

6 tions .

T (c) Officers or employees of the department may not be appointed

8 to the board.

9 Sec. 33.16.040. REMOVAL OF MEMBERS. (a) The governor may remove

10 a board member only for disability, nonfeasance, neglect of duty, mal—

ar*y initdiw"tay"oR.
1 feasance in office, or conviction of a.arimw involving moral turpitude,;

12 () Removal of a board member is initiated by delivering to the

13 board member a written statement of the charges against the board member

14 and by giving the board member an oppcrt.unity to be heard in person or

15 through counsel at a public hearing 1in defense of the charges. The

16 hearing shall be before the governor or a designee of the governor. The

17 time fixed for the hearing may not be less than 10 cays after the state—
ment is delivered to the board member. At the hearing the board member

has che right of confrontation and cross-examination of the witnesses

20 who testify.

21 (c) The removal of a board member 1is effective 15 days after a

2 statement of the charges made against. Che board member and the findings

23 on those charges are filed by the governor in the main office of the

o4 board. The board member may appeal the findings of the governor to the

o5 superior court. The court shall 1limit its review to a determination of |
2% whether the findings of the governor are substantiated by the evidence

27 presented. The removal of the board member 1is suspended while an appeal
28 from the findings of the governor is pending.

29. Sec. 33.16.050. COMPENSATION AND EXPENSES. A board member is

9
-2- HCS CSSB 327 (Jud)
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entitled to compensation of $150 per day for each day the beard member

ConducKm
is concerned with the business of the board and is also entitled to the
per diem and travel allowances provided by law for other beards and
commissions.

Sec. 33.16.060. MEETINGS OF THE BOARD. () The board may meet as
often as it consic",. necessary to consider its responsibilities. The

e board shall meet no less than four times a year.

(b) Three members of the board constitute a quorum for the conduct
of business.

(©) Decisions and orders of the board require the votes of a
majority of the members present and in no ecase less than the votes of
two members.

()] Except 1in the consideration of matters 1involving the release
of aprisoner on parole or parole revocation, the board may conduct a
meeting over the telephone or by the use of teleconference facilities.

Sec 33.16.070. PROCESS. The board or a member of the board may
issue subpoenas and subpoenas duces tecum.

Sec. 33.16.080. RESPONSIBILITIES OF THE BOARD. (a) The board
shall

(1) serve as the parole authority for the state;

(2 consider the suitability for parole of all prisoners
serving sentences who are eligible for consideration for parcle, unless
a prisoner waives consideration of parole;

) discharge a person from parole when supervision 1is no
longer required;

(4) maintain records cj. the meetings and proceedings of the
board;

(5) adopt standards that shall apply fairly to all prisoners
for determining when a prisoner should be considered for and receive

-3- HCS CSSB 327 (Ju:-"
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l parole;

2 (6) recommend to the legislature changes 1in the laws ad-—

3 ministered by the board;

4 (7) recommend to the commissioner changes 1in the practices of
S the department and of other departments of the executive branch;

6 (8) execute other responsibilities prescribed by law.

7 (b) The board Shall adopt regulations under the Administrative

8 Procedure Act (AS 44.62)

9 (1) establishing the standards, which shall apply fairly to
10 all prisoners, under which the suitability of a prisoner for parole will

1 be decided;

12 (2) providing for the supervision of oarolees and for recom—

13 mitment of parolees; and

14 (3) governing procedures of the board.

15 Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an

16 executive director who has training and experience in the field of

17 probation and parole. The executive director serves as the executive
officer for the board 1in the accomplishment of its functions. The
executive director serves at the pleasure of the Theexecutive™

20 director shall employ the staff of the board.

21 Sec. 33.16.100. ELIGIBILITY FOR DISCRETIONARYPAROLE. (@) A

22 state prisoner other than a juvenile delinqu?nt;,wherever confined, who

23 is serving aQjefinitef term ofAevé;—\fﬁﬂ—H;kaﬁiy; mern the minimum of

24 ewhich rs" ai least I0i"-tays] and who 1is not imprisoned 1in accordance with

20 AS 12.55.125(c)(1), (c)(2), (c)(3), @@, (@)(2), (e)(1), cr <e)(2),

26 may, 1in the discretion of the board, be released on discretionary parole

27 subject to AS 12.55.086(b), AS 33.16.110, and 33.10.120(b).

2 ) A state prisoner imprisoned in accordance with AS 12.55.125¢(

2L or (b) may not be released on discretionary parole until at least the

HCS CSSB 327 (Jud)
LA" = 20A
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12
13
14
'15
16
17
18
19
20
21
22
23
24
25

26
27

28

prescribed minimum term of imprisonment has beer* served.

(c) A state prisoner imprisoned 1in accordance with AS 12.55.-

1I7(c)(h)., (©(2), (©)(@B), @A), @(2), (e)(1), or (e)(2), who is
eleased under AS 33.20.030, shall be placed on mandatory parole for the
period specified in the certificate of deduction, less 180 davs. subiect
to written conditions imposed by the board.

Sec. 33.16.11C.- FIXING ELIGIBILITY FOR PAROLE AT TIME OF SEN-—
TENCING. When 1in its opinion justice and the best interests of the
epublic require that a defendant be sentenced to imprisonment for a term
exceeding one year, the court having jurisdiction to impose sentence,
upon entering a judgment of conviction, may designate in the sentence of
imprisonment a term at the expiration of which the prisoner 1is eligible
for discretionary parole. The term shall be at least one-third of the
period of confinement imposed by the court or the minimum term pre—
scribed in AS 12.25.125, whichever 1is greater.

Sec. 33.16.120. GRANTING OF DISCRETIONARY PAROLE. (a) The board
may authorize the release of a prisoner on discretionary parole if it
determines tha*

(¢)) the prisoner eligible for discretionary parole will, in
reasonable probability, 1live and remain at liberty without violating the
laws or without violating the conditions imposed by the board; and

(2 the release of the prisoner on discretionary parolj 1is

-incompatible with the welfare of society and would not depreciate
the seriousness of the crime.

(b) A prisoner may not be released on discretionary parole until
the prisoner has served at least one-third of the period of confinement
to which the prisoner was sentenced or the minimum tern prescribed in
AS 12.55,125, whichever 1is greater.

Sec. 33.16.130. SUITABILITY FOR DISCRETIONARY PAROLE. In deter-

-5- HCS CSSB 327 (Jud)
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mining whether a prisoner 1is suitable for discretionary parole, the
board shall consider

(@) the pre-sentence report made to the sentencing court;

(2) the recommendations made by the sentencing court, by the
prosecuting attorney, by the defense attorney, and any statement made by
the prisoner at sentencing;

(3) the prisoner®s history at the correctional facility to

«

which, assigned by the department;

&) a recommendation made by an officer responsible for the
correctional facility to which the prisoner was assigned;

(5) official reports of earlier crimes and earlier probation
and parole experiences;

(6) physical, mental, and psychiatric examinations of the
prisoner;

@) information submitted by the prisoner, the attorney of
the prisoner, a victim of the crime, or other persons; and

(8) other useful information that may be reasonably avail—
able .

Sec. 33.16.140. LACK OF TREATMENT. The board may not deny parole
to a prisoner otherwise suitable for parole on the ground that the
prisoner did not obtain necessary or desirable treatment while confined
if the treatment was not available to the prisoner at the correctional
facility to which the prisoner was assigned by the department. This
section does not abrogate the authority of the board to deny a prisoner
parole 1if, as a result of the lack of treatment, a prisoner 1is deter—
mined unsuitable for parole under AS 33.16.120(a).

Sec. 33.16.150. HEARING ON APPLICATION FOR DISCRETIONARY PAROLE,
(a) A prisoner has the right to a preliminary hearing before a single

member of the board or a person authorized by the beard to act as a

-6- HCS CSSB 327 (Jud)
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hearing officer to determine the suitability of a prisoner for parole or
for the setting, posting, or rescinding of parole dates. The prisoner
shall Je provided reasonable notice of the hearing. The preliminary
hearing shall be electronically recorded. The recording of the prelimi-
nary hearing shall be reviewed by the full board within 60 days of the
preliminary hearing.

(b) The prisoner shall be permitted to have a copy of the pre-
parole report and records that will be considered by the board no less
than 10 days before the hearing. The prisoner has a right to enter
written responses to all reports and records that will be considered by
the board.

(c) The prisoner has a right to be present at the hearing, to
present evidence, and to croc”-examine witnesses.

(d) On review of the recording of the preliminary hearing or after
a hearing by the full board, the board shall issue 1its decision 1in
writing and provide reasons for the decision. The prisoner 1is entitled
t.o a copy of the decision at the time it is 1issued.

Sec. 33.16.160. ORDER FOR PAROLE. The board bhall furnish to each
person released under 1its supervision an order for parole. The order
for parole shall contain the conditions imposed by the board for parole
and the date that the parole supervision expires. The order for parole
does not take effect until 1t 1is accepted and signed by the parolee.

Sec. 33.16.170. CONDITIONS OF PAROLE. (@ The board shall re-
guire that a prisoner released on parole refrain from violation of state
or fTederal 1law or a municipal ordinance as a condition of parole.

(b) Depending on the nature and circumstances of the crime for
which the prisoner was convirted and the background of the prisoner, the
board may require as a condition of parole under AS 33.16.160 that a
prisoner released on parole- agree to:

-7- HCS CSSB 327 (Jud)
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(1) meet family obligations;

(2) pursue employment, education, training, or subsistence;

3) remain within stated geographic limits unloss the parole
officer grants the parolee written permission to depart from the stated
limits;

(4)" report on release to the parole officer of the parolee;

(5) report at regular intervals to the parole officer of the
parolee;

(6) reside at a stated place and notify the parole officer of
a change in place of residence;

) have 1in possession no dangerous firearm or dangerous
weapon unless the board grants written permission for the possession;

(8) refrain from consuming alcoholic beverages;

(9) submit to searches and seizures conducted reasonably by a
parole officer or by a peace officer acting under direction of a parole
officer;

(10) submit to necessary medical, psychiatric, or ocher exami—
nation or treatment if available or to an examination or treatment for
the use of alcohol or drugs if available;

(1D refrain from entering into an agreement or other arrange—
ment with a law enforcement agency that will place the parolee in the

dwiwva  pal &) inajnc™_oe;
position of violating a state or federal law or<a condition of parole;

(12) refrain from opening, maintaining, or using a checking
account;

(13) refrain from entering into a contract, other than a

prenuptial contract or a contract of marriage, without permission 1in

writing from the parole officer of the parolee;

(14)  refrain from operating a motor vehicle;
(15) refrain from entering & liquor store, bar, pub, tavern,
-8- HCS CSSB 327 (Jud)



or night club designated by the board.

(©) The board may by regulation adopt additional conditions that
are consistent with (b) of this section.

Sec. 33.16.180. HEARING ON APPLICATION FOR CHANGE IN PAROLE CON—
DITIONS. (a) A parolee 1is entitled to reasonable notice of and may
request a hearing on a proposal to change a parole condition or to add
new parole conditions. The board shall provide the parolee with the
reasons for the proposal.

(b) The parolee shall be permitted to have a copy of the infor—
mation and records that will be considered by the board no less than
seven days before the hearing. The parolee has a right to enter written
responses to the information and records that will be considered by the
board.

(c) The parolee has the right to be present at the hearing, to
present evidence, to cross-examine witnesses, and to remain silent.

(d The board shall 1issue 1its decision in writing and provide
reasons for the decision. The parolee 1is entitled to a copy of the
decision on 1its issuance.

Sec. 33.16.190. WAIVER OF HEARING. A prisoner or parolee may
waive a hearing provided under AS 33.16.. *0 or 33.16.180 by submitting a
written waiver to the board.

Sec. 33.16.200. CONFIDENTIALITY OF RECORDS AND INFORMATION. The
pre-parole reports submitted to the board are confidential and may not
be disclosed to anyone other than the board, the sentencing judge, the
prosecuting and defense attorneys, the prisoner and the prisoner®s
attorney, or others granted the right under this chapter to receive the
information.

Sec. 33.16.21C APPEALS. A prisoner or a parolee may appeal a

decision or order of the board to the superior court on the ground of

-9- HCS CSSB 327 (Jud)
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arbitrariness or abuse of discretion.

Sec. 33.16.220. DUTIES OF TEE COMMISSIONER. The commissioner
shall

(D conduct 1investigations of prisoners eligible for parole
as the board requests;

(2 supervise the conduct of parolees and institute programs
for reform and rehabilitation of parolees as the board requests;

) appoint and assign parole officers and personnel to the
judicial districts in the state and to train and supervise parole offi—
cers and personnel;

4) provide the board within 30 da>s after sentencing with
information on sentenced prisoners;

(5) keep records, files and accounts as the board requests.

Sec. 33.16.230. ACCESS TO LAW BY PRISONERS. The commissioner
shall make available at each correctional facility in the state and at
each correctional facility outside the state at which a prisoner of the
state is maintained a current edition of Alaska Statutes, of the Alaska
Administrative Code, and of the Alaska Rules of Court.

Sec. 33.16.240. PAROLE OFFICERS. The commissioner may assign the
duties of probation officers under AS 33.05 to parole officers appointed
under AS 33.16.220(3).

Sec. 33.16.250. DISCHARGE OF PAROLEE. () The board retains
legal custody of a discretionary parolee until the expiration of the
maximum term or terms to which the parolee is sentenced less 180 days.
The board retains legal custody ofamandatory parolee releasedin
accordancewith AS 33.16.100(c) and AS 33.20.040 until the expiration of
the maximum term or terms to which the prisoner was sentenced less 180
days .

(b) A disability imposed by AS33.30.310 - 33.30.320 applies to a

-10- HCS CSSB 327 (Jud)
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1
parolee as long as the parolee 1is in the legal custody of the board but
the disability®” does not deny a parolee access to the courts to protect
rights the parolee may have.

(©) A parolee who has been on parole for six years shall be

discharged from parole and from the custody of the board unless the
board finds after a hearing that continued supervision 1is necessary for
the protection of society.

Sec. 33.16.260. DISCRETIONARY DISCHARGE OF PAROLEE. The board
may discharge a parolee from supervision and the custody of the board
and from further Jliability under his sentence after the parolee has
completed two years of parole. After a parolee has been under super—
vision for two years the board shall review his record biennially for
discharge.

Sec. 33.16.270. RELEASE OF PRISONER TO ANSWER PROCESS. If a
court of this state, another state, or the United States, or other
authority 1issues a warrant charging a prisoner with a crime, the board
may release the prisoner on parole to answer the warrant.

Sec. 33.1G.280. REVOCATION OF PAROLE. (a) The board may revoke i
the parole granted to a parolee for violation of a state or federal law |
or a municipal ordinance or a condition imposed by the board under
AS 33.1"6.1/0 (b) .

(9] A parolee has the right to a preliminary hearing before
single member of the board or a person authorized by the board to act
as a hearing officer to determine whether probable cause exists to
re-oke parole. The preliminary hearing shall be held within 14 days of
the arrest of the parolee on the charge of violation of a state or
federal law or violation of a condition of parole. The single member
of the board or the hearing officer who holds the hearing may release
the parolee pending the hearing under (c) of this section.

-11- HCS CSSB 327 (Jud) I
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(c) The parolee is entitled to a hearing before the board at the
first meeting of the board held after the preliminary hearing held
under (b) of this section. The parolee has the rights of a parolee
under AS 33.16.150 and 33.16.180 at the hearing. The board shall 1issue
its decision in writing and provide reasons *for the decision. The
parolee 1is entitled to a copy of the decision on 1its issuance.

(d) At a hearing under this section, the commissioner has the
burden to show that parole should be revoked by clear and convincing
evidence.

(e) IT after the hearing the board determines that a violation of
a condition of parole has occurred, it may revoke a portion of the
parole granted or change the conditions of parole. If the board does
not revoke a portion of the parole granted, the parolee shall be re—
leased from confinement and continued on parole under terms and condi —
tions established by the board.

@) IT after the hearing the board determines that a parolee has
violated a state or federal lav or a municipal ordinance, the board may
require the narolee to serve all or a part of the remainder of the term
to which the parolee was sentenced.

) IfT the board revokes parole for a reason other than a viola—
tion of a state or federal 1lav or a municipal ordinance, the board may
not return the parolee to confinement for a period 1in excess of six
months.

(h) A parolee may waive a hearing under (b) or (c) of this section
by submitting a written wai>.er to the board.

Sec. 33.16.290. ARREST OF PAROLE VIOLATOR. (a) A parolee charged
with violation of a condition of parole may be arrested only on a
warrant for arrest issued by the board or a member of the board based on

probable cause to believe that a violation of the condition of parole

-12- HCS CSSB 327 (Jud)
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has occurred.

of a condition

(b) A parolee may be arrested without a warrant for a violation

immediate arrest.

Sec. 33

.16.300. EXECUTION OF

of parole only under exigent conditions which require

WARRANT FOR ARREST OF PAROLEE. (@)

A parole officer or a peace office acting at the request of a parole

officer shall

the parolee and confining the parolee

nated by the commissioner.

Q)

member of th

execute the warrant

The parole officer

shall

u board of an arrest under

arrest was wionout warrant,

issued under AS 33.16.290 by arresting

in a correctional facility desig—

immediately notify the board or

(a) of this section. IT the

the parole officer shall immediately provide

the board or a member of the board with a report in writing indicating

in wh

Sec.

(a) This chapter applies to all

at manner the parolee

33.

violated

a condition of his parole.

16.310. APPLICABILITY TO PERSONS ON PAROLE OR INCARCERATED,

persons convicted and sentenced 1in the

superior court and the district courts of the state.

() IT the appropriate officers

legislature

intends that this

chapter

of the United States agree, the

also apply to persons convicted

before Alaska statehood of a crime punishat le under the laws of a state

notwithstanding the fact that the prosecution may have been brought by

the United States and the prisoners were convicted and sentenced in

courts

Alaska state court system was

of the UniLtd States before Alaska became a otate or before the

Sec. 33.

social

L 20A

€y
()

16.320. DEFINITIONS.

in operation.

In this chapter

*hoard*® means the Board of Parole;

"commissioner'" means

services;

3

"department"

the

commissioner of health and

means the Department of Health and Social

-13-
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Services;

(4) "discretionary parole” means the release of a prisoner
tc thecommunity by the board before the expiration of aterra or terms,
subject to conditions imposed by the board and subject to its super—
vision;

(5) "mandatory parole™ means the release of apr;soner to the
community by operation of law before the expiration of aterm or terms,
subject to conditions 1imposed by the board and subject to its super—
vision;

(6) "parolee™ means a prisoner released to the community by
the board or by operation of law.

* Sec. 2. AS 33.20.040(a) 1is amended to read:

(a) A prisoner serving the term or terms for which the prisoner

[HE] was sentenced less good time deductions shall be released uncondi -
tionally if there remains less than 180 days to serve under the [HIS]
sentence. If there remains more than 18" days to serve under the [HIS]
sentence a prisoner shall be released on parole under AS 33.16.100(c) [,
UPON RELEASE, SHALL BE CONSIDERED AS IF RELEASED ON PAROLE UNTIL THE
EXPIRATION OF THE MAXIMUM TERM OR TERMS FOR WHICH HE WAS SENTENCED LESS
180 DAYS].

* Sec. 3.7 AS 44.66.010(a)(3) 1is amended to read:

3) [STATE] Board of Parole (AS 33.16.010) [(AS 33.15.0

June 30, 1986 [1982];
* Sec. 4. AS 33.15 is repealed.
* Sec. 5. AS 33.16 enacted in sec. 1 of this Actapplies to persons on
parole or being considered for parole on the effective date ofthis Act.
* Sec. 6. The terms of the members of the Boardof Parole appointed
under AS 33.15.010 terminate on the effective date ofthis Act. The governor

shall anpoint members to the Board of Parole established under AS 33.16.010

-14- HCS CSSB 327 (Jud)
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2

3

4

5

16

17

20

21

22

24

26

27

enacted

year

term;

*

L 2CA

term;

in this Act for the following initial

one member for a four-year term;

terms: one member-for a five-

one member for a three-year

one member for a two-year term; and one member for a one-year term.

Sec.

7.

This Act takes effect January 1,

-15-
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e FISCAL NOTE
arivy ™
I. REQUEST
Bill/Resolution No, CS for Senate Bill 327 (Judiciary)
Title An Act Relating to Parole of Offenders: Continuing the Parole Board
Requested by Senator Parr Date.April 5. 1982

I1. FISCAL DETAIL
Agency Affected Department of Health & Social Services i
Program Category Affected Offender Confinement Reformation & Supervision
BRU, Program, Or Subprogram(s) Affected Parole Board
(Note: If more than one budget component is affected, separate line-item
~“mounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES

200 TRAVEL 6.5 ._.. 4.1 8.4 5.1 in.n
300 CONTRACTUAL 1.3 -n- 1.5 -0- 1.7
400 COMMODITIES -0- -0- -n- on- -n-
500 EQUIPMENT -0- -0- -0 - -0- -0 -
600 LAND fc STRUCTURES -0- -n- -n- -n- n-
700 GRANTS,CLAIMS,ETC.
800 COMPENSATION 43.8 43.2 43.8 43.2 43.8

TOTAL

51.6 47.3 53.7 48 .3 55.5

FUNDING  (Thousands of Dollars)
GENERAL FUND 51.6 47.3 53.7 48 .3 66 .6
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

NO NEW POSITIONS
FULL TIME -n- - -n-
PART TIME -0- . .-0-
TEMPORARY _0- T -o-
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section II11)
Sec Attached Sheet
IV. DATE April 6. 1982 PREPARED BY Samuel H. ‘IVivpf
AGENCY H-&.JL£.. P-arolp-Jloarri

Original: Legislative Finance P."ONE __
qujuc jo warrants per year X ;>.du =

Total (5.2)

Assunption for FY-84 Through FY-87
a) Travel = 15% in FY-84 and FY-85; 10% thereafter.
b) Contractual = 8%

,r\ <m /



Feaafng reports-assume 225 cases/vear x 3/4 hours per file = 23 "member
cavs Guess 23 cavs x 2.5 members x $100 = 5.8

Phone log shows average of 30 calls/quarter to the office x 4 quarters/
year = 120 calls for handling appeal!requests for special hearings,
mandatory release conditions, etc. x $100 = 12.0

Pay full days compensation for those days holding preliminary hearings,
1/2 day parole hearings, etc., now being paid @ $50 per day. Guess 35
ma-riber days x $50 = 1.8

19.6

Also, the bill increases the compensation of Board members from $100 to
$150 per day. Current budget shows 257 per diem days x $50 increase =
12.8

Increase a), b), & ¢) alone to $150 per day x 213 days =
10.7
Total 43.1

Section .080, Responsibilities

Funds for teleconferencing of hearings to adopt regulation, advertise
hearings, have staff travel to hearings to establish regulations in the
Alaska Administrative Code. Budget every other year. Fair member days
compensation @ $150 per day.

Contractual 1.3
Transportation 1.0
Per Diem 1.0
Compensation 6

Total 3.9

Section .180, Change in Conditions
Anticipate 5 parolees will request a hearing pursuant to this Section
resulting in 5 teleconference hearings by three Board members @ $150.

Transportation 1.6
Per Diem 1.3
Compensation 2.3

TOtal 5.2

Section .280, Revocation Hearings

The "clear and convincing evidence" test will result in a representative
from the District Attorney"s office presenting soma of the cases for the
Division of Corrections, as is done In many probation revocation cases
new. Assume District Attorneys will be present in 1/4 of the cases (V)
which will result in a doubling in the length cf the hearing time in
those cases resulting in 4 additional "board days per year" x 5 members
X $150.

Per Diem 1.6
Compensation 3.0
TOtal 4.6
Section .290, Parole Warrants

This section shifts the resironsibility of issuing parole warrants from
the Board members to thejudiciary. Although it will impact the work—

load of the court system and  the Division ofAdult  Corrections parole

officers, it will [I"educethe workload of the Board members. Board issues
about 35 warrants per year x$150 = (5.2
Total *5.2)

Assurption for FT-84 Through PY-87
a) Travel = 15% in FY-84 and FY-85; 10% thereafter.
b) Contractual = 8%




100
200
300
400
500
600
700

REQUEST
Bill/Resolution No. CSSB 327 (HESS")

Title "An Act relating to narole of nffpnHpr*;. ...

Requested by Senator Parr Date Pj 1003
FISCAL DETAIL

Agency Affected Health and Social

Program Category Affected Offender Confinement. Reformation A Snnprv-i <jion
BRU, Program, Or Subprogram(s) Affected ~ uir.jonfin Jtipn

(Note: |If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- - -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -n- -n- -n-
FEDERAI FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -n-
PART TIME
TEMPORARY

V.

Original: Legislative Finance PHONE /,6S-337A

F.

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

The changes incorporated into Committee Substitute for Senate Bill
No. 327 (HESS) have removed the fiscal impact which would have been
experienced with enactment of the original bill.

It has been assumed that all parolees will cooperate with the
probation officers and waive a formal hearing when a change of
parole condition is considered necessary by Department staff. The
alternative for a parolee is to be incarcerated for the period until
the hearing could be scheduled.

DATE  March 9, 1982 PREPARED BY  Roger C. Lange Y

AGENCY_Division of Adlllt Crirrorlinnc * g

O riginal: Legislative Finance PHONE ------------mmmo £G2=-

Assirnption for FY-84 Through FY-87
a) Travel = 151 in FY-84 and FY-85; 10? thereafter.
b) Contractual = 8%
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