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S U M M A R Y  O F  S E N A T E  J U D I C I A R Y  C O M M I T T E E  H E A R I N G
O F

M A R C H  27, 1 9 8 1

B u t r o v i c h  C o m m i t t e e  Room, S t a t e  C a p i t o l  - J u n e a u ,  A l a s k a

L e g i s l a t i o n  B e f o r e  C o m m i t t e e :  

SB 7 " A n  A c t  r e l a t i n g  to a c c r e t i o n ,  r e l i c t i o n ,  a n d  
e r o s i o n ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

SB 2 8 3  " A n  A c t  r e l a t i n g  t o  o f f e r s  of jud, ''ent."

S J R  2 5  R e l a t i n g  to the  K l o n d i k e  G o l d  R u s h  N a t i o n a l  
H i s t o r i c a l  Park.

T h e  m e e t i n g  of t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  w a s  c a l l e d  t o  o r d e r  
b y  C h a i r m a n  R o d e y  at 1 : 3 5  p.m. C o m m i t t e e  m e m b e r s  p r e s e n t  w e r e :  
S e n a t o r s  B e n n e t t ,  H o hman, Parr, Ray, a n d  Rodey.

%

T e s t i f y i n g  in f a v o r  of S B  7 w a s  M i k e  H o l m e s ,  a t t o r n e y  r e p r e s e n t i n g  
T h e o d o r e  J. S m i t h  and F r e d  S. H o n s i n g e r  i n  a c a s e  i n v o l v i n g  
w a t e r f r o n t  p r o p e r t y  in J u n e a u .  Mr. H o l m e s  g a v e  a n  o v e r v i e w  o f  
t h o s e  e v e n t s  l e a d i n g  u p  to the p r o m u l g a t i o n  o f  t h e  p r o p o s e d  
r e s o l u t i o n .

T h o m a s  K o e s t e r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  s p o k e  before, t h e  
C o m m i t t e e  as to t h e  o p i n i o n  of t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .  His 
w r i t t e n  c o m m e n t s  a r e  b e i n g  m a d e  a p a r t  o f  the c o m m i t t e e ' s  p e r m a n e n t  
file.

C h a i r m a n  R o d e y  d e f e r r e d  a c t i o n  o n  SB 7 a t  this h e a r i n g ,  p e n d i n g  
f u r t h e r  r e s e a r c h .

C h a i r m a n  R o d e y  p r o v i d e d  b a c k g r o u n d  i n f o r m a t i o n  o n  S B  283, a n d  
l e g i s l a t i o n  p a s s e d  last s e s s i o n  w h i c h  w a s  i n t e n d e d  t o  p r o v i d e  \
t h a t  a p a r t y  m a k i n g  an o f f e r  of s e t t l e m e n t  w o u l d ,  i f  t h e  o f f e r  y!
w a s  r e j e c t e d  and h e  p r e v a i l e d ,  r e c e i v e  an i n t e r e s t  r a t e  o f  27o. ]
C h a i r m a n  Rod?.y s t a t e u  that, the i n t e n t  w a s  to e n c o u r a g e  an 1
o f f e r  of s e t t l e m e n t ,  p a r t i c u l a r l y  if in good f a i t h  a n d  a L
r e a s o n a b l e  one w a s  r e j e c t e d ,  that the p a r t y  a c t i n g  u n r e a s o n a b l y  //
w o u l d  b e a r  a 2% loss, or the r e a s o n a b l e  p a r t y  w o u l d  i n c u r  a  27* / /  
b e n e f i t .  /



^ S e n a t o r  P a r r  m o v e d  t h a t  SB 283 b e  m o v e d  f r o m  t h e  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e  m o t i o n  w a s  p a s s e d  w i t h  t h e  
f o l l o w i n g  v ote s:

V D o  P a s s :  S e n a t o r s  P a r r  a n d  R o d e y
\  N o  R e c o m m e n d a t i o n :  S e n a t o r s  H o h m a n  a n d  R a y

W i t h  r e s p e c t  to S J R  25, S e n a t o r  Ray p r o v i d e d  a n  o v e r v i e w  o
l e a d i n g  u p  to its i n t r o d u c t i o n .  S e n a t o r  R a y  e x p r e s s e d  h i s  c o n c e r n
t h a t  o n l y  one p e r s o n  t e s t i f i e d  b e f o r e  the R e s o u r c e  C o m m i t t e e ,  a n d  
i t  w a s  h i s  g r i e v a n c e  a g a i n s t  the P a r k  S e r v i c e  w h i c h  p r e c i p i t a t e d  
t h e  r e s o l u t i o n .

L a n g u a g e  c h a n g e s  to S J R  25 pro' osed b y  c o m m i t t e e  m e m b e r s  a r e  
s h o w n  on a c o p y  of t h e  S e n a t e  A m e n d m e n t  f o r m  a t t a c h e d  t o  a n d  m a d e  
a p a r t  o f  h i s  h e a r i n g  summary.

S e n a t o r  R a y  m o v e d  t h a t  S J R  25 as a m e n d e d  b y  m o v e d  f r o m  C o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  The r e s o l u t i o n  w a s  m o v e d  f r o m  
c o m m i t t e e  w i t h  the f o l l o w i n g  votes:

Do P as s: S e n a t o r s  R a y  &  Hohr-ji
Do  P a s s  as -^mended: S e n a t o r  P a r r  
No R e c o m m e n d a t i o n :  S e n a t o r  R o d e y

H e a r i n g  n o  o b j e c t i o n s ,  C h a i r m a n  R o d e y  a d j o u r n e d  t h e  m e e t i n g  of 
t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  a t  2:30 p.m.

S u m m a r y  o f - S e n a t e  J u d i c i a r y  Cotttittee H e a r i n g
o f  M a r c h  27, 1981 P a g e  T w o
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F E B  0  2  1981

The Honorable Patrick M. Rodey'
Alaska Senate 
Pouch V
Juneau, Alaska 99811 

Dear ^enator-'Rodey:

Brian- Farney has asked that I write to you regarding the 
introduction of .a bill which would clarify the offer of 
judgment interest adjustments contained in AS 09.30.055.
The section was enacted during the last legislative session 
and was intended to act as an incentive for the settlement 
of civil cases without tria1 . As presently drafted, he//ever, 
that section actually provides a disincentive -to the settle­
ment of cases since it does not operate unless the judgment 
is "more favorable to the offeree than tiie offer." In order 
to effectively operate as an incentive the statute should 
come into play when the judgment is not more favorable to 
the offeree than the offer. Enclosed is a copy of AS 
09.30. 055 with my suggested changes to make it effective for 
its intended purpose.

T. ank you for your assistance.

Very truly yours,

ABE0TT, LYNCH and FARNEY

Kenneth M. Rosenstein

K M R /m lc
Enclosure



Sec. 0 9 .3 0 .0 5 5 . Offers of judgment. On or before the 6 0 th day following the filing of an answer in a civil action, and on the fifth day following the day discovery closes as ordered by the court, either the party making a claim or the parly defending against a claim may serve ( upon the adverse party an offer to allow judgment to be entered in complete satisfaction of the claim for the money or property or to the effect specified in his offer, with cost then accrued. If within 1 0  days after the service of the offer the adverse party serves written notice that the offer is accepted, either party may then file the ofTer and notice of acceptance together with proof of service, an̂  the clerk shall enter judgment. An offer not accepted within 1 0  days is considered withdrawn and evidence of that offer is not admissible except in a proceeding to determine the form of judgment after verdict. If the judgment finally entered on the claim as to which an ofTer has beenmade under this section isĵ more favorable to the offeree than tne offer, the interest awarded under AS 4 5 .4 5 .0 1 0 (a) and accrued up to the date judgment is entered shall be adjusted as follows: (1 ) if the offeree is the party making the claim, the interest rate shallbej[[ncrease<§ by two percent a year;(2 ) if the offeree is the party defending against the claim, the interest rate shall bd/|reducec| b y two percent a year. (§ 3  ch 1 0 7  SLA. 
1 9 8 0 )
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J U N E A U .  A L A S K A  9 9 £ 1 1

February 9, 1981

Kenneth M. Rosenstein 
Abbott, Lynch and Farney 
6U1 W es t  5th Avenue 
Anchorage, AK 99501

Dear Mr. Rosenstein:

Thank' you for your letter concerning Offers of Judgement 
(AS.09.30.055) .

I agree that the law currently is a disincentive t o se t tl e­
ment of cases in this area, and have submitted y o u r  suggested 
amendments to the legal department for preparation of a 
draft bill.

Your time spent to express your interest in, and comments on 
this legislation, is greatly appreciated.

Sincerely,

Patrick M. Rodey 
Senator

PMR/ds
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