


J a n u a r y  28, 1 9 8 1

T he H o n o r a b l e  J almar  K e r t t u l a  
P r e s i d e n t  o f  the Senate 
A l a s k a  S t a t e  Legisl a t u r e  
P o u c h  V
Juneau, A K  99811 

D e a r  Mr. President:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18 o f  t h e  A l a s k a  
Constitution, I am t r a n s m i t t i n g  a bill to m a k e  A l a s k a  a 
p a r t y  to the A g r e e m e n t  on Detainers.

A t  the p r e s e n t  time, there is no m e a n s  b y  w h i c h  a 
p r i s o n e r  m a y  i n i tiate p r o c e e d i n g s  to c l e a r  a  d e t a i n e r  
p l a c e d  a g a i n s t  him from a n o t h e r  j u r i s d i c t i o n ,  e i t h e r  
state o r  federal. S u c h  d e t a i n e r s  p r e v e n t  p r i s o n  
offici als from d e v e l o p i n g  m e a n i n g f u l  r e h a b i l i t a t i v e  
plans since the p r i s o n e r ' s  future is so u n c e r t a i n .  A  d e­
tai n e r  is a formal n o t i c e  b y  w h i c h  a p r o s e c u t o r  w h o  h a s  
filed c h arges a g a i n s t  someone i m p r i s o n e d  in a n o t h e r  s t a t e  
can r e q uesr t h a t  p r i s o n  aut ho r i t i e s  in t h a t  s t a t e  h o l d  
the p r i s o n e r  b e y o n d  his r e l e a s e  date so t h a t  h e  m a y  s t a n d  
trial. In addition, the p r e s e n t  p r o c e s s  b y  w h i c h  a 
p r o s e c u t i n g  official secures for trial a p e r s o n  a l r e a d y  
i n c a r c e r a t e d  in another j u r i s d i c t i o n  is q u i t e  c u m b e r s o m e .  
Enactmer.e o f  this a g r e e m e n t  w o u l d  a l l e v i a t e  t h e s e  
p r o b l e m s  and b r i n g  A l a s k a  into step w i t h  the l a r g e  n u m b e r  
o f  o t h e r  s tates and the federal g o v e r n m e n t  w h i c h  h a v e  
e n a c t e d  the agreement.

The A g r e e m e n t  on D e t a i n e r s  m akes the c l e a r i n g  o f  
d e t a iners  p o s s i b l e  at the instan ce of a p r i s o n e r .  It 
affords h i m  no o p p o r t u n i t y  to escape j u s t  c o n v i c t i o n s ,  
b u t  it does p r o v i d e  a wa y for h i m  t o  t e s t  t h e  
s u b s t a n t i a l i t y  of charges p e n d i n g  a g a i n s t  h i m  a n d  t o  
secure final j u d g m e n t  on any indictments, i n f o r m a t i o n s ,  
or c o m p l a i n t s  filed in other j u r i s dictions. T h e  r e s u l t  
is to p e r m i t  the p r i s o n e r  to secure r g r e a t e r  k n o w l e d g e  
o f  his own future and to make it p o s s i b l e  f o r  t h e  
c o r r e c t i o n a l  au tho r i t i e s  to p r o v i d e  b e t t e r  p l a n s  a n d  
p r o g r a m s  for his treatment. The a g r e e m e n t  a l s o  p r o v i d e s  
a m e t h o d  b y  w h i c h  p r o s e c u t i n g  a u t h o r i t i e s  m a y  s e c u r e



p r i s o n e r s  i n c a r c e r a t e d  i n  o t h e r  j u r i s d i c t i o n s  f o r  t r i a l  
b e f o r e  the e x p i r a t i o n  o f  t h e i r  sentences. A t  the s a m e  
time, a g o v e r n o r ' s  r i g h t  to r efuse to m a k e  t h e  p r i s o n e r  
available, on p u b l i c  p o l i c y  grounds, is r e t a i n e d .

A s  the federal g o v e r n m e n t  is a l r e a d y  a p a r t y  t o  t h e  
agree.nent, the p r o c e d u r e s  p r o v i d e d  in the a g r e e m e n t  v/ill 
b e  a v a i l a b l e  o n  a f e d e r a l - s t a t e  as w e l l  a s  o n  a n  
i n t e r s t a t e  level.

Sincerely,

s / J . S . H .
Jay S. H a m m o n d
Gover n o r
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SENATE BILL NO. 115

"An Act relating to the Agreement on Detainers; and providing for an 
effective date."

This law would benefit both the st?_te and the rights of prisoners. This 
legislation would require that prison officials inform prisoners of de­
tainers filed against them. A prisoner may then file a formal request 
for trial on the outstanding charges. The confining jurisdiction would 
then agree to grant temporary custody to the prosecuter for the trral. ’
If the filing jurisdiction fails to bring the defendant t o  trial within 
180 days after the request, the charges are dismissed \vi th prejudice in 
the filing state and the detainer is no longer valid. Provision is made 
for extension of this period upon a showing of good cause in court with 
the defend-mt or his counsel present.

Ihe first and most obvious benefit of this agreement to any prisoner who 
has an outstanding detainer filed against him would be his ability to 
obtain a speedy trial on the pending charge, rather than waiting until his 
release from the present sentence.

A second benefit to the prisoner would be his ability to make long-range 
plans for himself following his trial on the pending charges on his dis­
missal, rather than existing in a state of uncertainty while serving his 
present sentence.

A third benefit t. the prisoner would be his eligibility for classifica­
tion to medium or minimum security custody and participation in the re­
habilitative programs available to such prisoners. Currently, the exist­
ence of a detainer for a prisoner tends to pi'eclude the classification of 
that prisoner to minimum security custody even though he might otherwise 
be eligible for such classification. Classification would be based upon 
fact, rather than pending charges which have not been adjudicated in court.

When a detainer lias been lodged, the prisoner is not considered for parole 
to any plan other than to face the pending charges, regardless of the 
positive nature of his institutional adjustment or the availability of 
other rehabilitative parole opportunities; and when parole is granted, it 
is solely conditioned upon the filing agency's exercise of its detainer.

Another benefit of the Agreement to individual prisoners, which should 
r Jt be minimized, is the psychological effect of the removal of appre­
hension mid anxiety resulting from the knowledge that pending charges 
must be faced upon completion of the present sentence.

A final benefit of the Agreement to prisoners is the possibility that, 
should pending charges be tried and the prisoner convicted, the* oppor­
tunity exists that .̂ie prisoner may be sentenced to serve his new 
sentence concurrently with that which he is already serving.
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A primary benefit of the Agreement to the Division of Adult Corrections 
would be the ability of the Division to make more concrete, knowledgeable 
and flexible rehabilitative planning for prisoners who have been able to 
dispose of outstanding detainers.

A second benefit of the Agreement to the Division of AdtJ i >- .ections 
and to the State of Alaska, although in many ways intang.-, v t i never­
theless quite real, would be the improvement in motivate M  ✓nu involvement 
in rehabilitative programs of prisoners who are able to dispose of pending 
charges. There is little Incentive for good behavior since, in many in­
stances, the prisoner's classification is the most stringent-it will'be, 
and there is no prospect that good behavior will result in an early return 
to society. Such prisoners are poorly motivated and unwilling to make an 
investment of time, effort and emotion in available rehabilitative programs 
as they see little benefit from such involvement.

A third benefit to the State of Alaska, which could result fi'om adoption 
of the Agreement, is the jjossible reduction in tne cost of inmate housing. 
This could result from Alaska inmates serving concurrent sentences in non- 
Alaska institutions following their sentencing on charges which would 
otherwise remain pending during their period of incarco7.*ation in Alaska 
facilities. Additional savings would result from Alaska inmates being 
housed in non-Alaskan facilities during trials on charges in other states. 
This could possibly be offset by the reverse situation - out-of-state 
prisoners being housed in Alaskan facilities during trials in Alaska.

The Department of Health and Social Services supports this legislation mid 
recormends its enactment.

Recommended by:

Da le:

Approved by

D a t e ;

C
Charles F. Campbell, Director 
Division of Adult Corrections

Helen D. B e i r n e , Cornni.ssioner 
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^ k sk a  J iia ie  le g is la tu re
Senate

Committee on Judiciary Pouch v
State Capitol

Official Business Juneau, Alaska 99811

M E M O R A N D U M

TO:

FROM-.

D A T E : 

S U B J E C T :

S e n a t e  J u d i c i a r y  C o m m i t t e e

K e v i n  K. Bruce 
C o m m i t t e e  A i d e

M a r c h  11, 1981

SB 115 "AN A C T  R E L A T I N G  T O  T H E  A G R E E M E N T  O N  
D E T A I N E R S ;  A N D  E S T A B L I S H I N G  A N  
E F F E C T I V E  DATE."

I h a v e  c o n t a c t e d  the A t t o r n e y  G e n e r a l ' s  o f f i c e  a n d  t h e  
P u b l i c  D e f e n d e r ' s  o f fice  c o n c e r n i n g  this l e g i s l a t i o n ,  a n d  
t heir r e s p o n s e s  are as follows:

A r t h u r  P e t e rson, A s s i s t a n t  A t t o r n e y  General:: T h e  D e p a r t m e n t
s u p p orts the l e g i s l a t i o n  and has rno s p e c i f i c  
comments b e y o n d  the G o v e r n o r ' s  t r a n s m i t t a l  
l e t t e r  (see a t t a c h e d ) .

D a n a  Fabe, A c t i n g  P u b l i c  Def ender: T h e  P u b l i c  D e f e n d e r
A g e n c y  has n o  s p e c i f i c  c o m m e n t s  o n  the l e g i s l a t i o n ;  
however, they s u ppor t the c o n c e p t  a n d  b e l i e v e  it 
m a k e s  sense for A l a s k a  to join t h e  i n t e r s t a t e  
compact.

K K B / o d s



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

FISCAL N O T E

I. REQUEST
Bill/Resolution No. SB 1 1 5 _____________________________________ _______________
Title Interstate Agreement on Detainers________________________________
Requested by_______________________________________________________________ Date

^  Alcnfv"Affected^ Department of Health and Social S e v i c e s -  D i v i s i o n  o f  A d u l t  C o r r e c t i o n s

Program Category Affected O f f e n d e r  C o n f i n e m e n t . R e f o r m a t i o n  &. S u p e r v i s i o n ___________________
BRU, Program, or Subprogram(s) Affected A d u l t  C o n f i n e m e n t ___________________________________________ _
(Note:  I f more  than one budget component  is affected, separate l ine-item a m o u n t s  an d  fund ing f o r  each

component  in the analysis section.) j
EXPENDITURES (Thousands o f  Dollars)

FY 80 . FY 81 FY 82 F T  83 F Y  84 F Y  85
joo PERSONAL SERVICES
?.oo TR A V E L 3 . 7 7 . 3 8 . 0 8 . 7
300 CONTRACTUAL *
400 COMMODITIFS
,500 FOUIPMF.NT
600 LAND A STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 6 . 7 7 . 3 8 . 0 8 . 7

F U N D I N G  (Thousands of Dollars)

GENERAL FUND 6 . 7 7 . 3 8 . 0 8 . 7
FED ERA L FUNDS
OTHER (Soecifv Fund Source)

P O S I T I O N S

FULL TIME - 0 - - 0 - - 0 - - 0 -
PART TIME
TEMPO RA RY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

E s t i m a t e d  e x p e n d i t u r e s  a r e  b a s e d  on  f o u r  ( 4 )  t r i p s  t o  o t h e r  s t a t e s  
a n n u a l l y  f o r  an i n m a t e  and  e s c o r t .

I t  i s  assumed  t h a t  i n f l a t i o n  w i l l  be  D/o p e r  annum f o r  e a c h  o f  t h e  
f i s c a l  y e a r s  f o l l o w i n g  FY 1982 .

Original:  Legislative Finance 
cc: Budget  and Management

Prime S puaso r  (First  Legislator Na med)

3 3 - 0 0 1  (Rev.  12/79)
j t • r  I n n r r  / n i  .«v ______________________________

Prepared by 

Division/Of 
Department of

Apnroval DHSS Mcjt. A Bdgt: ^
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