





FISCAL NOTE

I . REQUEST
Bill/Resolution No. HJR 41
Title Proposing an "amendment to the Constitution of the State of Alaska
Requested by Rppr. Barnes. House .ludiciary Date March 22. 1982

defining the term "appropriation."”
I1. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected_ General Government
BRU, Program, Or Subprogram(s) Affected lenal Services
(Notes If more than one budget component is affected, separate line-.rtem
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of dollars)

GENERAL FUND r~ r~ ? T 0 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 0 0 0 . 0 0
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

No fiical impact.

Lo k|~
IV. DATE March ?7?. 198? PREPARED BYRicliard 1. Penney. Director. Admin
AGENCY Dpnart.mpnt nfJ_aw
Original: Legislative Finance PHONE 46*1-3677?

cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/01)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE HIR 41

FISCAL NOTE

I. REQUEST
Bill/Resolution No. HJR 41 (3/26/81)
Title Relating To The Term "Appropriation"
Requested by House Judiciary Committee Date 3/22/82

1. FISCAL DETAIL
Agency Affected General Fund Unrestricted Revenue
Program Category Affected_
BRU, Program, Or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-itein
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) SEE ANALYSTIS SECTTION
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars) SEE ANALYSIS SECTI1ION

GENERAL FUND
FEDERAL FUNDS
OTHER (“pecify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111I)

This Constitutional amendment would remove the disposition of land or
tangible property of the .-state fror being subject tc legislative appropriation.

All state land and tangible property has some asset value and income producing

value. Therefore, the monetary equivalent of the land, in effect, would be
allowed to be distributed without legislative appropriation; including
future po antial income. Significant fiscal impact to potential state

revenues exist but are indeterminate (unauantifiable at this time) due to
the nature, type, extent and potential uses to which the land or property
could be put.

1V. DATE March 22, 1982 PREPARED BY Anselm C. Staack, Treasury Comptroller
AGENCY Dept, of Revenue, Treasury Division
Original: Legislative Finance PHONE 465-.73S0
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




AJLASIVA SntiJLIL 1E(jlola 1 uintt
IN SESSION:

ttuust,

POUC
JUNE ASKA 99811
TELE : (907) AB5-3777

RFEP. M. F. “MIKE™ BEIRNE

TO: ALL HOUSE HEMBiplS

FROM: REP. MIRE BEIRNE

BATE: Feb. 12, 1982

One of my major priorities
most
control over the disposal
since an incredibly
state, rather than private, ownership .
has engendered excellent bi-partisan backi
by our co-sponsors.
popular support, recall

vote. This bill will

of state lands,

this session is HJR 41.
important that the people of Alaska be allowed some

ur“k titll  tpra 11lytd

P.0. BOX 4-1539
ANCHORAGE. ALASKA 99509
TELEPHONE. (907) 277%6219

It is

particularly

large percentage of our land is in
This resolution

ng, as reflected

IT you desire knowledge reflecting
the Beime Homestead
remedy the constitutional problem

Initiative

which caused the Alaska Supreme Court to overrule the

peoplesl mandate.

|
call my office at 3777
oort this legislation.
*=pntact Jody Sutherland,

and letme know 1if

Thank you.

earnestly seek your support for this measure.

Please
you can sup-

If you have any questions, please
my Administrate ve Assistant.
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8 7 Constitution of Alaska
)

J In Walters v. Cease, Sup. CL
JI82 (File No. 447), 388 P.2d 263
- Hbrsma v. State, Sup. Ct. Op. No.
", No. 2407), 534 P.2d 91 (1975).
| in Thomas v. Bailey, Sup. Ct.fop.
(File No. 4204), P.2d

uD. APPROPRIATIONS,
language of this afectiori
linitiatives for the purpose of
appropriations. Thomas V.
,Sup. Ct. Op. No. 1835 (File Nos.

10), 595 P.2d 1 (1979).

wording of appropriation
— Though most! state
with  referendum and
Lprovisions have some lim itation
to appropriations, A aska's
on limitation is worde | more
rthan that of most other states.
(. Bailey, Sup. Ct. Op. Nb. 1835
. 4204, 4220)".595 P.2d 1/(1979).
lterm "appropriations,” thia
It prohibits an initiative whose
) object i« to require the Outflow of
lithe formV land as well as
9v. Bailey, Sup. Ct\Op. No.
N&a 4204, 4220), 595\P.2d 1

»tions" includes statues that
« specific amount of IgAds and
& I_lgiven |_laway in manner
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J& U 95 P.2d 1(1979).

Homestead Act  held

lon» Initiative. — The law

A*1978 initiative entitled "Tho

waesUad Act" was, for purposes

Nion, a law making an

, and, therefore, an

hh? dbject for initiative. Thomas

' «P. Ct. Op. No. 1835 (File Nos.
**>695 P.2d 1 (1979).

““fiative entitled 'The Alaska

jAA*t would have substantially

government of valuable

*» surely as an initiative

residents of spacified years

°»money. In the same manner,

»n appropriation and hence

Ifcfr~by initiative. Thomas

°P- N0-1835 (File Nos.
b 695 P.2d 1 (1979).

WSM

Art. XT, § 7

The fact that a survey might be costly
d:i not change the essential nature of a
1978 initiative entitled 'The Alaska
Homestead Act" as an appropriations
initiative. The applicant would have paid
the surveyor, no compensation or service
was rendered to the slate. The stated
purpose and effect of the initiative on the
Btate treasury would still be an expenditure
of state assets in the form of public lands.
Thomas v. Bailey, Sup. Ct. Op. No. 1835
(File Nos. 4204, 4220), 595 P.2d 1 (1979).

Authorizing school service areas to
subm it their budgets to the people by
referendum would violate this section.
1961 Op. Atty Gen., No. 24.

I11. LOCAL OR SPECIAL
LEGISLATION.

This section expressly exempts
"local or special legislation™ from both
the initiative and the referendum. Wolfv.
Alaska State Hous. A uth., Sup. Ct. Op. No.
937 (File No. 1708), 514 P.2d 233 (1973).

This section specifictdlv precludes use of
tho initiative to enact "local or special
legislation.” Boucher v. Engatrom, Sup.
Ct Op. No. 1097 (File No. 2232), 528 P.2d
456 (1974).

What constitutes local or special
legislation. — See Boucher v. Engatrom,
Sup. Ct. Op. No. 1097 (File No. 2232), 528
P.2d 456 (1974).

Description of local legislation In
Welters v. Cease, Sup. Ct. Op. No. 235
(Fire No. 518), 394 P.2d 670 (1984),
disapproved. — See Boucher .
Engatrom, Sup. Ct. Op. No. 1097 (File No.
2232), 528 P.2d 456 (1974).

A law does not cease to be general
because it operates only in certain
subdivisions of the stato. Boucher v.
Engatrom, Sup. CL Op. No. 1097 (File No,
2232), 528 P.2d 45t> (1974).

Critical element is whothcr rational
basis for classification exists. —
Legislation, whether enacted by tho
legislature or by the initiative; need not
operate ever.ly on all parts of the state to
avoid being classified as local or special.
The critical element is whether chere is a
rational basis for tho particular
classification. Boucher v. Engatrom, Sup.
Ct. Op. No. 1097 (File No. 2232), 628 P.2d
456 (1974).

The classification must bear a
reasonable and proper relationship to tho
purposes ofthe act and the problem sought
to be remedied. Boucher v. Engstrom, Sup.
Ct. Op. No. 1097 (File No. 2232), 528 P.2d
456 (1974).
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Introduced: 3/26/81
Referred: Judiciary and Finance

BY BEIRNE,FREEMAN,MALONE,HAYES,
CATO,RANDOLPH,MOSS ,BARNES ,HALFORD,
FANNING ,MONTGOMERY ,01CONNELL AND

1 IN THE HOUSE BETTISWORTH

2 HOUSE JOINT RESOLUTION NO. 41

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 Proposing an amendment to the Consti—
6 tution of the State of Alaska defin—
7 ing the term Mappropriation."”

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. Article XIl, Constitution of the State of Alaska, 1is amended

10 by adding a new section to read:

1 SECTION 14. APPROPRIATION DEFINED. As used 1in this constitution

12 the term "appropriation"”™ ~6r variations of the teri“Mneans an authoriza—
13 tion Co withdraw money from the treasury for a specified purpose. lc>
14 does not inciude disposition of land*/or other tangible property”"”n

15 * Sec. 2, The amendment- proposed by this resolution shall be placed

16 before the voters of the state at the next general election in conformity
17 with art. XIIl, sec. 1, Constitution of the State of Alaska, and the elec—
18 tion laws of the state.

19

20

21

23
24
26

26
27

28

m)_ HIR 41
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