




FISCAL NOTE

I . REQUEST
Bil l / R e s o l u t i o n  No. HJR 41   ______
Title Proposing an "amendment to the Constitution of the State of Alaska

7

Req u e s t e d  b y  Rppr. Barnes. House .ludiciary

defining the term "appropriation."
II. FISCAL D ETAIL

A g e n c y  A f f e c t e d  Department of Law

Date March 22. 1982

Program Category Affected_ General Government
BRU, Program, Or Subprogram(s) A f f e c t e d  1 enal Services
(Notes If more than one b udget component is affected, separate line-.rtem 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
0 0 0 0 0 0

FUNDING (Thousands of dollars)

G E N ERAL FUND r ~ r ~ 7> T 0 0
FEDERAL FUNDS
OT H E R  (Specify Source)

POSITIONS
•

FULL TIME 0 0 0 . 0 0

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

No fiical impact.

! < k l  ^
IV. DATE M a r ch ? ? . 198?________ PREPARED B Y Ricliard I. Penney. Director. A d m i n

AGENCY Dpnart.mpnt. .nf J_aw_______________________
Original: Legislative Finance PHONE 46*1-367?_____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/01)



THE LEGISLATURE OF THE STATE OF A LASKA
TWELFTH LEGISLATURE HJR 41

FISCAL NOTE

I. REQUEST
Bill/Resolution N o. H JR 41 (3/26/81)__________
Title Relating To The Term "Appropriation"
Req u e s t e d  b y  House Judiciary Committee_______________

II. FISCAL DETAIL
Agency A f f e c t e d  General Fund Unrestricted Revenue 

Program Category Affected_

Date 3/22/82

BRU, Program, Or Subprogram(s) Affected__________________________________________
(Note: If more than one budget component is affected, separate line-itein 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82

S E E

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 83 FY 84 FY 85

A N A L Y S I S  

FY 86

S E C T I O N  

FY 87

FUNDING (Thousands of Dollars) S E E  A N A L Y S I S  S E C T I O N

GENERAL FUND
FEDERAL FUNDS
OTHER (.‘pecify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

This Constitutional amendment would remove the disposition of land or 
tangible property of the .-state fror being subject tc legislative appropriation.

All state land and tangible property has some asset value and income producing 

value. Therefore, the monetary equivalent of the land, in effect, would be 

allowed to be distributed without legislative appropriation; including 

future po antial income. Significant fiscal impact to potential state 

revenues exist but are indeterminate (unauantifiable at this time) due to 

the nature, type, extent and potential uses to which the land or property 

could be put.

IV. DATE March 22, 1982_________ PREPARED BY A n s e l m  C. Staack, Treasury C o m p t roller
AGENCY Dept, of Revenue, Treasury Division

Original: Legislative Finance PHONE 465-.7 3 SO________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



A j L A S i v A  S i i i J L J L  l £ ( j I 5 l a i  u i t t  -  t t u u s t .  u  r  " k  t i '  11 t  j>; i  a  1 1 y  t  d
I N  S E S S IO N :

POUCH V
JU N EA U . ALASKA  99811 
TELEPH O N E: (907) A65-3777

R F P .  M. F.  “ MIKE”  B E I R N E

P.O. BOX 4-153 9 
ANCHORAGE. ALASKA 99509 

TELEPHONE. (907) 277*6219

M E M B E R  O F :
FIFTH  STATE LEG ISLATURE  
N INTH  STATE LEG ISLATURE  
T EN T H  STATE LEG ISLATURE  
ELEVENTH  STATE  LEGISLATURE  
TW ELFTH  S T A T E  LEGISLATURE

C O M M IT T E E S :  
HEALTH. EDUCATION  

AND SOCIAL SERVICES. CHAIRMAN 
AND LEGISLATIVE COUNCIL

TO: A L L  HOUSE HEMBiplS 

FROM: REP. MIRE BEIRNE

BATE: Feb. 12, 1982

One of my major priorities this session is HJR 41. It is
most important that the people of Alaska be allowed some 
control over the disposal of state lands, particularly 
since an incredibly large percentage of our land is in 
state, rather than private, ownership . This resolution 
has engendered excellent bi-partisan backing, as reflected 
b y  our co-sponsors. If you desire knowledge reflecting 
popular support, recall the B e i m e  Homestead Initiative 
vote. This bill will remedy the constitutional problem 
which caused the Alaska Supreme Court to overrule the 
p e o p l e s 1 mandate.

I earnestly seek your support for this measure. Please 
call my office at 3777 and let me know if you can sup-
oort this legislation. If you have any questions, please
*• on tact Jody Sutherland, my Administrate ve Assistant.

T h a n k  you.
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The fact th a t a survey m ight be costly 
d : i  no t change the essential n a tu re  of a 
1978 in itiative entitled 'T h e  A laska 
Hom estead Act" as an  appropriations 
in itia tive. The applicant would have paid 
the surveyor, no compensation or service 
was rendered to the slate. The stated  
purpose and effect of the in itia tive on the 
B t a t e  treasury would still be an expenditure 
of sta te  assets in the form of public lands. 
Thom as v. Bailey, Sup. Ct. Op. No. 1835 
(File Nos. 4204, 4220), 595 P.2d 1 (1979).

A u th o riz in g  schoo l se rv ice  a re a s  to  
su b m it th e ir  b u d g e ts  to  th e  p eo p le  by 
re fe re n d u m  w o u ld  v io la te  th is  sec tion . 
1961 Op. A tt’y Gen., No. 24.

III . LOCA L O R  S P E C IA L  
LEG ISLA TIO N .

T h is  sec tio n  e x p re ss ly  ex em p ts  
" lo c a l o r  sp ec ia l leg is la tio n "  from both 
the in itia tive and the referendum. Wolf v. 
A laska S ta te  Hous. A uth., Sup. Ct. Op. No. 
937 (File No. 1708), 514 P.2d 233 (1973).

This section specifictdlv precludes use of 
tho in itia tive to enact "local or special 
legislation.” Boucher v. Engatrom, Sup. 
C t Op. No. 1097 (File No. 2232), 528 P.2d 
456 (1974).

W hat c o n s titu te s  loca l o r  sp ec ia l 
leg is la tio n . — See Boucher v. Engatrom , 
Sup. Ct. Op. No. 1097 (File No. 2232), 528 
P.2d 456 (1974).

D esc rip tio n  o f  local leg is la tio n  In 
W elte rs  v. C ease , S up . C t. O p. No. 235 
(Fire No. 518), 394 P .2d  670 (1984), 
d is a p p ro v e d . — See Boucher v. 
Engatrom , Sup. Ct. Op. No. 1097 (File No. 
2232), 528 P.2d 456 (1974).

A law  d o es  n o t cease  to  be  g e n e ra l 
b e c a u se  i t  o p e ra te s  o n ly  in  c e r ta in  
su b d iv is io n s  o f  th e  sta to . Boucher v. 
Engatrom, Sup. CL Op. No. 1097 (File No, 
2232), 528 P.2d 45t> (1974).

C ritic a l e lem en t is w h o th c r ra tio n a l 
b a s is  fo r c la ss if ica tio n  ex is ts . — 
Legislation, w hether enacted by tho 
legislature or by the initiative; need not 
operate ever.ly on all parts of the sta te  to 
avoid being classified as local or special. 
The critical elem ent is w hether chere is a 
ra tional basis for tho particu lar 
classification. Boucher v. Engatrom, Sup. 
Ct. Op. No. 1097 (File No. 2232), 628 P.2d 
456 (1974).

The classification m ust bear a 
reasonable and proper relationship to tho 
purposes of the act and the problem sought 
to be remedied. Boucher v. Engstrom, Sup. 
Ct. Op. No. 1097 (File No. 2232), 528 P.2d 
456 (1974).
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Introduced: 3/26/81 
Referred: Judiciary and Finance

1

BY BEIRNE,FREEMAN,MALONE,HAYES, 
C A T O ,R A N D O L P H ,M O S S ,B A R N E S ,H A L F O R D , 
F A N N I N G ,M O N T G O M E R Y , 0 1 CONNELL AND 

IN THE HOUSE BETTISWORTH

2 HOUSE JOINT RESOLUTION NO. 41

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - FIRST SESSION

5 Proposing an amendment to the C o n s t i­

6 tution of the State of Alaska d e f i n­

7 ing the term "appropriation."

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. Article XII, Constitution of the State of Alaska, is amended

10 by adding a new section to read:

11 SECTION 14. APPROPRIATION DEFINED. As used in this constitution

12

13

the term "appropriation" ^6r variations of the teri^Mneans an a u t h o r i z a­

tion Co withdraw money from the treasury for a specified purpose. I c >

14 does not inciude disposition of land^/or other tangible p r o p e r t y ^ ^ ^

15 * Sec. 2, The amendment- proposed by this resolution shall be placed

16 before the voters of the state at the next general election in conformity

17 with art. XIII, sec. 1, Constitution of the State of Alaska, and the ele c­

18 tion laws of the state.

19
i

20

21

n

23

24

26

26

27

28
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