


Mrs. haul -oho.Gomwoa

KEPT.OF BIESALTEI ANK>SOCBAL SERVICES POUCH H-05
JUNEAU. ALASKA 93stl

DIVISION OF FAMIL YAND YOUTH SERVICES PHONE: 1907) 465-3170
Document No. 15-82

January 25 182

Ehe Honorable Ramor}a Barnes
hair erson House Judiciary

e( mitt
|as e Le rslature
ouse o epresentatives

Pouch V
Juneau, Alaska 9811

Dear Representative Barnes:

Enclosed H ested language for amen r the statute dealrngk wit
Warver 0 Jﬁﬁtron over !)uvenrlef you requeste th
January 22 earing on House Bl No

These suggested amendments accomplish several things:

1 Provide for. auéomatrc waiver of juveniles over ]ﬁuedar age whx
falve co)mmrtte serious viole it “crimes — (unclassif ass
elonies

2 Allow waiver of other [uveniles by .a findin a 0 der f
the evraenc tnat tde are y dr%lrng%en Q i b %b
cann]ot be re atr rtate F ange in a as
rn Presen aw . elimin es a statu ory incon |s%n \ bases
the tes amenabrlrt?]/ to treatment u on age ut allows the
court to order treatment only until age 1

3 errt the drscretr n of t e court b re uirin a}]t the .court bas
ahde efmrn tio ame rty to tr tm nt u on the serrou ness o
alleged 0 ense an arm rt cguse} the dern ue
e avior of the accused Juve ||keF1 cause o
elinquent be ﬁvror and aval abe trea me sent law ony
suggests that the court [nay consider some o those actors

h
e

Sincerely,

"Bl Puon

Enclosure
JRP: RV/:Kk



IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A 3ILL
For an Act entitled: "An Act relating to juvenile offenders.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 47.10.060(a) 1is amended to read:
(a) The court shall order a case closed and the minor may be

prosecuted as if he were an adult if the court finds at a hearing
on a petition

(1) that the minor was 16 years of age at the time of
the offense and that there is probable cause Lu believe that the
minor has committed an unclassified or class A felony; or

(2) that there is probable cause to believe that the
minor is a delinquent and that the minor is not amenable to treatment:
under this chapter.
*Section 2. AS 47.10.070(d) is amended to read:

(d) A minor is unamenable to treatment under this chapter if

he cannot be rehabilitated by treatment under this chapter before
he reaches 19 years of age. In determining whether a minor is
unamenable to treatment, the court shall consider

(1) the seriousness of the offense the minor is alleged
to have committed;

(2) the circumstances of the offense and the extent to
which the offense harmed the victim or endangered the public safety;

€) the minor®s history of delinquency;

@) the probable cause of the minor®s delinquent behaviour

) the facilities available to the Divisionof Family

and Youth Services for treating the minor.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE <=

I. REQUEST
Bill/Resolution Mo. House Bill 633
Title "An Act prohibiting personal recognizance release when the offpn”p r.harppH is

Requested by_ Anderson DateJL/11/S2__a_sdolent crime

11. FISCAL DETAIL _
Agency Affected department of Health & Social Services

Program Category Affected Qlfeiidei”-CullttliTHreait-T-irefornutlon L Supervision

BRU, Program, Or Subprogram(s) Affected Adult Confinement

(Note: If more than one budget component is affected, separate line-i1tem
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 82 FY 83 FY 8 FY 8 FY 8 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND TRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -U- -0- 0-  —0—  -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND m-0-—-m o m m)- _Q- -0- -0-

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME
TEMPORARY

II1. ANALYSIS (See Fiscal Note Preparation Instruction, Section II1)

It is relatively unconmon for anyone to be granted R.0.R. release from
pre-trial incarceration having been charged with those offenses listed
in this bill. Thus the infrequency of such occurrences plus the
normally short length of pre-trial detention seems to imply that any
impact from this statute upon Corrections®™ bed space needs will be
quite small.

IV. DATE 1 21 82 PREPARED BY

AGENCY Divisionof Adult Corrections
Original: Legislative Finance  PHONE 465-3376
CcC: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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Introduced: 1/11/82
Referred: Judiciary

IN THE HOUSE BY ANDERSON

HOUSE BILL NO. 633
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act prohibiting personal recognizance release when

the offense charged is a violent crime."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.30.020(a) is amended to read:

() A person charged with an offense shall, athisfirstappear—
ance before a judicial officer, be ordered releasedpending trial on bis
personal recognizance or upon the execution of an unsecured appearance
bond inan amount specified by the judicial officer unless prohibited
under fj) of this section orunless the officer determines that the
release of the person will not reasonably assure the appearance of the
person as required, or will pose a danger to other persons and the
community. If the oFfense with which a person is charged is a felony,
on motion of the prosecuting attorney, the judicial officer may allow
the prosecuting attorney up to 48 hours to demonstrate that release of
the person on his personal recognizance or upon Lhe execution of an
unsecured appearance bond will not reasonably assure the appearance of
the person, or will pose a danger to cher persons and the community.
Sec. 2. AS 12.30.020 is amended by adding a new subsection to tend:

(i) A person charged with any of the following offenses may not be
ordered released pending trial on his personal recognizance:

(1) murder in the first degree (aS 11.41.100);
(2) murder 1in the second degree (AS 11.41.110);

(3) manslaughter (AS 11.41.120);
(A) criminally negligent homicide (AS 11.41.130);

4>jr 4
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20
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(5)

(6)

Q)

(®)

/§</, (9)
VT (10)
(11)
(12)
(13)
(14)
(15)
(16)

Shav.- IA. J; 0

assault in the first degree (AS 11.41.200);

assault in the second degree (AS 11.41.210);

assault in the third degree (AS 11.41.220);

Kidnapping (AS 11.41.300);

sexual assault in the first degree (AS 11.41.410);
sexual assault 1inh the second degree (AS 11.41.420);
robbery in the first degree (AS 11.41.500);

robbery in the second degree (AS 11.41.510);

burglary in the first degree (AS 11.46.300);

arson in the first degree (AS 11.46.400);

escape in the first degree (AS 11.56.300);

riot (AS 11.61.100).

Ou N

-2- HB 633



Alaska 3Ju&rial Guuucii

NON ATTORNEY MEMBERS

MARY JANE +ATE 420 L sued. Suite 502 EXECUTIVE OIRECTOR
NICHOLAS MAROULES
JR%HB'ERE' howﬂ%"\s’gRTM ANCHORAGE. ALASKA
99501
(907) 279-2526
ATTORNEY MEMBERS
MARCUS R CLAPP
JAMES B BRADLEY
JOSEPH L YOUNG
CMIEP JUSWCE | ‘anuary 15!

SUPREME COURT

S, Juya Coster

p&ﬁ‘éﬁ Vudmary Committee
Juneau, AK 99811

Dear Julia:

This Is in response to your requs t for statistical
information concernlnﬂ the re aHonsSnp ?t een tt}? cgstomal
status kown recognizance, bail, etc.) ‘of felony offenders and
income.

The data used in this analysis includes all felon
offenses fommltted In Anchorage, aYrbaRks and Juneau In 1y980
that resulted i a conviction.” Also, the custod T stafus
variahle relzi\,tes td the time of antencH]g Fina ){ the
16 Gastiined by e Judicial Coute IS "L”r%ﬁ’d'i?]%r jhose
E{? eonrtse%? 15)80 Fe¥tny Sentencing Patternsn as Class Pan v
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age

TAPLE |

Sentegctﬁgswtgdbl)?lL%ta‘us aVoTr{Wﬁ {ncome
1980° Vio ent Felonies ¥

Custodial Status
Monthly Income Re%n. Bail "Jailed Total
Less Than $500 %‘156%% % 1% %E(%% %g%ol
$500-$1200 %)7% ?5)2% (Z)l% %(R{o
Over $1200 i1|7|. W g ; % %%12)% %géu

otals (26) (49) (68) N=143

The ve. distr butlons | t off n ers
thelowest mon RP income gun er %3 ek ely g?&%
0 hav been a d at the time of sent - 1.e. e?{
not make nalg were t ge ased on IJa

a

e

verse ers Ieo thly “ing ?/VeV? r gg
Iu[t]i P{e ?%B (TnOve $§ rfou were most
|key to have Deen ree on ail at the sehtencing.

Overall, only 26 or 18%o0f all vmlept offenders were
free on their own recognizance at the time of sentencing,

Table I, below, provides a distribution of custodial
status by race.

0—0-
.—.-Cbgm
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TABLF. 11

eCnustod|a| St tu? 4 rImse

1[5 BgV|g|ent onies)

Custodial Status

Race

Omn . .
Defendant's Race Recoqn. Bail Jailed Totals
Black 7.1% 1% 8% 100%
I R A

Native %g)O% ?%5 % %% % %g%o
Caucasian (227.22)% %95%% 4314%% %93]{0

Otner Minority %g)l% ?Z).g ?)1% %(:%)
Totals (34) (52) (69)

were mos T80 SLAP RS RERRIS 1081, Cpegn e ender
een. released on Leco%nlzance e ?J Jsen

fe nm%% I?ck oj owever,. were aso mos I to

Rlavelv i reeage offend ast \t/vee tIrnreo ofrts|en enfmgnore rLaI

r% eB}acSIén%Qé]({ L}lcas an oﬂende P ﬁav een ]XHed at te

cing.

| h
(X
Stu

ese Pgures are of some help to ou have
|glso en ose py ? a letter | re erhtl H Hssa
ouse,. Senat or rqulewski's a|dﬁ c Includes further in-
formation on the topic of custodial Status.

0
Please a0 not hesitate to contact me if | can be of
any further assistance.

Executive Director

Enclosure



Alaska 3iuiitrial (Eounril
NON ATTORNEY MCMBCA?S
mart jam tatc *ZOLSIreeI, Suite 502  executive i

i‘%lé\'lji H MOSS ANCHORAGE. ALASKA Nicholas ma.oulcs
99501
(907) 279-2526
ATTORNEY MCM(fICRS
iwAAl\fECSU SO RB CLARR
joh TN January 14, 1982

Chairman Ex cio
EDMOND V* BURRE
CHICR JUSTICE
supreme COURT

?Hlssa Foyse
%e of Senator Sturgulewski
ouc

Juneau, Alaska 99811
Dear Mel.issa:

This is t chonf'rm tne statist |ca| inform itlon | Prowdeﬂ
ou in OV tele p or}e conve{ ation of anau(;y 4 repa aing the
umber .of serious felony offenders released” on theif own
{;ecor(ﬁmzanae As | exgyla| ed to.you on @hope, the ud|C|a|

Cil ata Incluoe Ln aormation on custo | stz}tus

. own rec ﬂm ance, au, etﬁ the time of .
sen encing e ?ata ncludes all offense% comnutfed in 1980
that .were or g na Ia/ C ar%d as E felony that resulted in a
conV|ct|on in“Ancnorage, Falroanks, ana’ Juneau

Number cases

on 0Wn reccrq
Offense Numoer of Cases N ; ? ﬂ gcases
Muraer 1 5 0 00
Murder 2 3 0 0
Kidnapping 1 0 O
Manslaughter 3 0 0%
Assault 1 10 2 %
sex. Assault 1 10 i 170



Melissa Kouse
January 14, 1982

Page Twoo

Number cases

on own recog
Offense Number of Cases at ;}en}enﬂ %ases
RobDery 1 13 0 (%
Assault 2 23 3 13%
Sex. Assault 2 1 0 (%
Roboery 2 8 1 12%
Negligent Homocide 1 1 100%

Ols@{fdulthr ere tu éldl %)a ACr‘aSLtnm'g e#orts that
e—39 2). }’rg |r a ep
er

\f éencl

Outenc 3 9% 79 8'r rt onF ﬁ d G
?Pense § ences”, . n(g \l |¥ary eport o 19%6 Feﬁony
entencing t $

| hge the information | have mch*ded above, %s helpful.

ase ot he3|t e to contact me it we can be of any

h [ ass |stance
" u|re|00k forward to meeting with we: In Juneau in the near

Sincerely,

Ni'cfiolas Maroules
Executive Director

Enclosures: as stated



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill No. 633
Titl=<_ "An Act prohibiting personal recognizance release..
Requested by Date

1. FISCAL DETAIL
Agency Affected_ Department of Public Safety
Program Category Affected Administration of Justice
BRU, Program, Or Subprogram(s) Affected Alaska State Troopers
(Note: |If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 33 FY 84 _FY 85 FY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fource)

-0- -0- -0- -0- -0- -C-

POSITIONS 0 ¢
FULL TIME
PART TIME
TEMPORARY

-0- -0- -0- -0- -0-

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

No fiscal impact is anticipated.

¢ Cc ~
IV. DATE January 20, 1082 PREPARMyMNTY  F/tancis C. Allan t AST
AGSfonyS nartr.ent of Public Safely —
Original: Legislative Finance IHO..E bV-5bVI

cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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