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O rig in a l sponsors: M etca lfe , Abood,Barnes, et a l

IN THE HOUSE

O ffe red : 1 /25/82Re fe rred : Jud ic ia ry

BY THE STATE AFFAIRS COMMITTEE 
CS FOR HOUSE BILL NO. 339 (S ta te  A f f a i r s )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 
A BILL

For an Act e n t i t le d :  "An Act re la t in g  to the ju d i c i a l  review o f  adminis­
t r a t iv e  re g u la t io n s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 
j f r j t e c t io r^ ^ ^  AS 44 .6 2 .0 3 0  is  amended to read:

Sec. 4 4 .6 2 .0 3 0 . CONSISTENCY BETWEEN REGUT,ATI''J AND STATUTE. I f ,
by express or implied terms o f  a s ta tu te , a s u .  v. age.. . has au tho r ity
to adopt regu la t ion s  to implement, in t e rp re t ,  make sp e c i f ic  or otherwise 
ca rry  out the p rov is ions o f  the s ta tu te , no re gu la t io n  adopted is  v a l id
o r , e f fe c t iv e  unless consistent with the s ta tu te  and| there i s  a c le a r ly<4 S  ^  ------demonstratedVneed fo r  the re g u la t io n | [REAS0NA3LY(NECESSARY] I jo  ca rry  out
the purpose o f  the s ta tu te . *

* Sec. 2. AS 44 .6 2 .3 00  i s  amended by adding a new subsection to read:
(b) In  an ac tion  under (a ) o f  th is  sec tion  brought on the ground

that there i s  no c le a r ly  demonstrated need fo r  the regu la t ion  as 
requ ired by AS 44 .6 2 .0 3 0 , the s ta te  has the burden o f  proving that

(1 )  the burdens imposed on the pub lic  by the regu la t ion  are 
outweighed by the bene f its  accruing to the pub lic from the regu la t ion : 
and

iere i s  no less r e s t r i c t i v e  means a v a i la b le  to achieve 
the purpose o f  the regu la t ion .
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R E P R E S E N T IN G  A C U T E , L O N G  T E R M  A N D  O U T P A T IE N T  F A C IL IT IE S
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January 26 , 1982

The Honorable Ramona L. Barnes 
State Capito l 
Pouch V
Juneau, AK 99811
Dear Representative Barnes:

SUBJECT: CSHB 339
The Alaska State Hospita l Association wishes to ind ica te  

i t s  support f o r  CSHB 339 which i s  be fo re  the Jud ic ia ry  Commit­
tee f o r  cons ide ra t ion .

We b e lie ve  that regu la tions are an important and j u s t i ­
f i a b le  a c t i v i t y  and do in  most cases p ro tec t the pub lic . As 
an industry  which as in s t i tu t io n s  must abide by licensu re  
regu la t ions developed by the Department o f  Health and Soc ia l 
Serv ices , as employers must respond to  the Department o f Labor, 
as employers o f  nurses must abide by regu la t ions promulgated 
by the Department o f  Commerce and Economic Development, and so 
fo r th ,  we be lieve we have some fe e l in g  f o r  in te ra c t ion  with 
the regu la to ry  process. We are f in d ing , however, that regu­
la t o r s  a re  beginning to regu la te , not because o f  a public 
need, but because the regu la to r be lieves the regu la t ion  i s  a 
nice idea . One supported by the re gu la to r  and not precluded 
by law.

This Association be lieves that CSHB 339 w i l l  re tu rn  
regu la t ion  to i t s  proper r o le ,  that o f  p ro tec t ing  the pub lic 
by responding to demonstrated need. I t  w i l l  preclude the use 
o f regu la t ion  to fo s te r  the ideology o f  the re g u la to r .

President 
Der.nlsL DeVVUt 
Juneau



In th is  time o f  concern about hea lth  care costs i t  i s  
important that government not unnecessari ly increase costs 
through unnecessary regu la t ion . We be lieve  CSHB 339 w i l l  
help achieve tha t g o a l .

Sincere

Dennis L. DeWitt 
P resident

DLD: j  p



' FISCAL NOTE
I . REQUESTB i l l / R e s o lu t i o n  No. 339 _______ _____________________________

Title "An act relating to the judicial review of adrrdnistravive regulations."
O V V&'tJm i3c L L i i e S ,  H O U S6  Q UOT- d a L y  jjc i  .? 5/  S 2

I I .  FISCAL DETAILAcjency E f fe c te d  Dspar Intent o f  Law
Program Category A f fe c te d General Government
BRU; Program, Or Subprogram(s) A ffe c ted Legal Se rv ices _________
(Note: I f  more than one budget component is  a f fe c te d , separate l in e - i tem  

amounts and funding f o r  each component in  the an a ly s is  s e c t io n . )
EXPENDITURES (Thousands o f  D o l la r s )  -

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

-

TOTAL 0  0  0  0  0  0

FUNDING (Thousands o f  D o l la r s )

GENERAL FUND
FEDERAL FUNDS
OTHER (Spec ify  Source)

- ■  0 ............... 0 ...............r  ■ r 0 - 0

POSITIONS

TFULL TIME 
PART TIME 
TEMPORARY

......... 0  “ ■ 0 0 0

I I I .  ANALYSIS (See F is c a l Note P repara tion  In s t ru c t io n ,  Section I I I )

No fiscal impact is anticipated by the department through the enactment 
of this bill.

El J d .  ■ Rr-IV . DATE February 8, 1982_______PREPARED BY Richard I .  Pegues, u p i re c to r , Admin . -Svcs.
AGENCY Department o f  law_____________________O r ig in a l :  L e g is la t iv e  Finance PHONE 465-3672_____________

cc : Budget and Management
Prime Sponsor ( F i r s t  L eg is la to r  Named)

33-001 (Rev. 12 /81 )

________________________________________________________nrc-n f f 6  9 m _____________________



{j FISCAL NOTE

I .  REQUEST HB 339

^  ?)§n t^JrTtHrra-l— Rbiv iew uf ~AJriiin i s Lra L~ive~~Reyuldt iunsT i t l e ______________________
Requested by Representative Barries

Administration

Date February ~3rT982

I I .  FISCAL DETAIL Agency Affected
Program Category e f f e c t e d - __________________________________________________
BRU, Program, Or Subprogram(s) A ffected___________________________________ _
(Note: I f  more than one budget component is  a f fe c ted , separate l in e - i tem  

amounts and funding fo r  each component in  the ana lys is  s e c t io n . )
EXPENDITURES (Thousands o f  D o l la r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 0 0 0 0 0 0

FUNDING (Thousands o f  D o l la r s )

GENERAL FUND
FEDERAL FUNDSOTHER (Spec ify  Source)

c . ... Q I T  ” 0 (r

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

I I I .  ANALYSIS (See F isca l Note Preparation In s t ru c t ion , Section I I I )
MB 339 will have no fiscal impact on tho Department of Administration

2/5/82 Robert L. Rehfeld ^  —IV . DATE PREPARED BY ,__________ v
agf.ncy_ _ Administra t io n _____________________

O r ig in a l :  L eg is la t iv e  Finance PHONE_______ ff55-2Z00~________
cc: Budget and Management

Prime Sponsor ( F i r s t  L eg is la to r  Named) Metcalfe, Abood, Barnes et al
33-001  (Re\QFfii#<aif)f the Governor: Keith Specking

— — — —

I



FISCAL NOTE

I. REQUEST
Bill/Resolution tlo. C5 f o r  HB 339

Judicial ilcview of AUminlstTitle . _ _
Requested bv Houae' Judiciary

rative Regulations
Pat* 2/5/fiZ~

11. FISCAL DETAIL
Agency Affected______ Alaska C o u r t  Syste n ___
Program Category Affected A<hidnt strat Lon o.f Justice
BRU, Program. Or Subprogram^) Affected^___________  ________________________
(Notes If more than one budget component i^affected. separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousand? of Dollar*)

100 PERSONAL SERVICES 
200 TRAVEL •• - 
300 CONTRACTUAL
000 commodities
i'.OO EQUIPMENT
ton LAND & STRUCTURES
700 GRANTS,CLAIMS,BTC-

FY 82 FY 83 py < 4

‘ ,
!
'

TOTAL - 0 - -0-

FY 85 FY 3S FY 87

- O - - 0 - 0 -

FUNDINC (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

P O S I T I O N S

F U L L  T I M S  

P A R T  T I M E  
TEMPORARY

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  Inci

2/9/02IV. DATE______________________________
AGENCY

O r i g i n a l s  L e g i s l a t i v e  F i n a n c e  P H 0 N E _  

c c s  B u d g e t  a n d  M a n a g e m e n t

Prime Sponsor (First Legislator Namec 
33-001 (Rev. 12/81)

r u c t i o n ,  S e c t i o n  I I I )

P R E P A R E D  B Y  K c hard P. Barrier
/  / / (

/ >51*.
floka Court System

)

-v-
•irfr



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I.

FISCAL NOTE
REQUEST
B i l l / R e s o lu t io n  No. CS f o r  HB 339 _________________________
Title J u d i c i a r ~ k e v i e w  ot A d m i n i s trative R e g u lations' 
Requested by Hout.s J u d i c i a r y ________________ Date 2/5/82

I I .  FISCAL DETAIL 
Agency A ffected A l a s k a  Court System
Program Category A ffected A d m in i s t r a t i o n  o f  J u s t i c e
BRU, Program, Or Subprogram(s) Affected._____________________________________

e: I f  more than one budget component i s  a f fec ted , separate l in e - i tem  
amounts and funding f o r  each component in  the ana ly s is  s e c t io n . )

EXPENDITURES (Thousands o f  D o l la r s )
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0-

FUNDING (Thousands o f  D o l la r s )

GENERAL FUND
FEDERAL FUNDS
OTHER (Spec ify  Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I I I .  ANALYSIS (See F isc a l Note P repara t ion  In s t ru c t ion , Section I I I )

2/9/82IV . DATE ______________________
AGENCY,

O r ig in a l :  L eg is la t iv e  Finance PHONE_
cc: Budget and Management

Prime Sponsor ( F i r s t  L e g is la to r  Named) 
33-001 (Rev. 12/81)

PREPARED BY R i c h a r d  P. B a r r i e r
Alaska Court System

264-Q5A6.
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O rig in a l sponsors: M etca lfe , Abood, O ffe red : 1 /25/82Barnes, et a l  Re fe rred : Jud ic ia ry
^ /  U s  trtdLd <X. OUCUL ■-

IN T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  COMMITTEE/
CS FOR HOUSE BILL NO. 339 (S ta te  A f f a i r s )  '

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION 

A BILL
For.an  Act e n t i t le d :  "An Act r e la t in g  to the ju d i c i a l  review o f  adminis­

t r a t iv e  r e g u la t io n s ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44 .6 2 .0 3 0  is  amended to read:
Sec. 4 4 .6 2 .0 3 0 . CONSISTENCY BETWEEN REGULATION AND STATUTE. I f ,

by express or implied terms o f  a s ta tu te , a s ta te  agency has au th o r i ty
to adopt regu la t ion s  to implement, in t e rp re t ,  make sp e c i f ic  or otherwise 
ca rry  out the p rov is ions o f  the s ta tu te , no regu la t ion  adopted is  v a l id  
or e f fe c t iv e  unless cons is ten t with the s ta tu te  and there is  a c le a r ly
demonstrated need fo r  the re gu la t ion  [REASONABLY NECESSARY] to ca rry  out
the purpose o f  the s ta tu te .

* Sec. 2. AS 44 .62 .300  i s  amended by adding a new subsection to read:
(b) In an action  under (a ) o f  th is  section  brought on the ground

tha t there ia  no c le a r ly  demonstrated need f o r  the regu la t ion  as 
required by AS 4 4 .6 2 .0 3 0 , the s ta te  has the burden o f  proving that

(1 ) the burdens imposed on the pub lic by the regu la t ion  are 
outweighed by the bene f i ts  accruing to the pub lic from the regu la t io n : 
and

(2 ) there i s  no le ss  r e s t r i c t i v e  means a v a i la b le  to achieve 
the purpose o f  the re gu la t io n .

-1- CSHB 3 3 9 (SA)


	HJUD81 HB 339



