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L IN THE HOUSE BY THE STATE AFFAIRS COMMTTEE
) CS FOR HOUSE BILL NO. 339 (State Affairs)

. IN THE LEGISLATURE OF THE STATE OF ALASKA

) TWELFTH LEGISLATURE - SECOND SESSION

. A BILL

¢ FOr an Act entitled: "An Act relating to the judicial review of adminis-
; trative regulations.”

g BE T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

o Jfrjtectior™" AS 44.62.030 is amended to read:

1 Sec. 44.62.030. CONSISTENCY BETWEEN REGUTATI"J AND STATUTE. If,
1 byexpress or implied terms of a statute, a su. v age. . has authority
i, to adopt regulations to implement, interpret, make specific or otherwise

13 carry out the provisions of the statute, no regulation adopted is valid
" or,effective unless consistent with the statute and| there is a clearly
" défhonstratedVneed for the regulat|on|[REASONASLY@\IECESSARY] ljocarry out
16 the purpose of the statute.

v ¥ Sec. 2. AS 44.62.300 is amended by adding a new subsection to read:

18 (b) In an action under (a)of this section brought on the ground
19 that there is no clearly demonstrated need for the regulation as

2 required by AS 44.62.030, the state has the burden of proving that

2 (1) the burdens imposed on the public by the regulation are
2 outweighed by the benefits accruing to the public from the regulation:
23 and

2 ((2™ there is no less restrictive means available to achieve
25 the purpose of the regulation.
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319 Seward St., Juneau, Alaska 99801 =(907) 586-1790

REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

January 26, 1982

The Honorable Ramona L. Barnes
State Vap| 0

Pouch

Juneau, AK 99811

Dear Representative Barnes:
SUBJECT.  CSHB 339

The Alaska State Hospital Association wishes to indicate
Its ? Pport for CSHB 339 which is before the Judiciary Commit-
tee consideration.

e believe that re?ulanons are an important and justi-
fiable actmt}u and do fn most cases protect the public.

an industry which as |nst|tut|ons must abide by licensure
regulat|ons eveo ed by the Department of He th and Social
Services, as emp uers must [ spon% to the Department of Labor,
ES emplozers of ?es must abide by re uatmni romulgate

the D partment of Commerce and EConofic Development, and S0
forth, believe we have some feeli % fo h Interact on 'with
te e uat% rocess. Weare finding, owever t %regu
lators “are begi

nlnﬁ to requlate not ecause of a
need, but becduse the reg ator believes the re%u a |on 1S él
Blceal ea. One supported by the regulator and hot preclude
y law.

This Association believes tnat HB 339 will rﬁturn

regulation to its proper role, that o protectmg t blic

b¥ respondm% to gemonstrated need. It greclude the use
requlation to foster the ideology of the requlator.




In th|ﬁ time of concern about health care costs it is
|mHoortant that governmenﬁ not unnec%ssang Increase coﬁs
oug unnecessary regulation elieve CSHB 339 wi

help achieve that goal

Sincere

Dennis L. DeWitt
President
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

' FISCAL NOTE
. BEﬂVESeTsolution No. 339

Title "An act relating to the judicial review of adrrdnistravive regulations.”
ov V&tIm iXlLLiies, HOUS6 QUOT-daly jici 2 5752

' E\i%" EFT cl‘ed D? arlnéento Law
Pr&%‘“ a0 Subtaramist RlfantedLe0A] Services
?ﬁote ?9 more th%n gnggbudéet component |§ Sfect seqarate [TTE-Ttem
amounts and funding for eac component in the'analysis section.)
EXPENDITURES  (Thousands of Dollars)
Fy 82 FY 83 FY 84 FY 8 FY 86 FY 87

RSONAL SERVICES

T
R

TOTAL 0 0 0 0 0 0

FUNDING  (Thousands of Daollars)

E% L0 0 I [ o -0
SpeC|y Source)

POSITIONS

%&ME 0.0 0 0 T

. ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)

No fiscal impact is anticipated by the department through the enactment
of this bill.

IV. DATE February 8, 1982 PREPARED BY E!‘gl Pegues,upwector Admin. -Svcs.

OrlgmaIE slat|ve inance ﬁ?&%ﬁ Qggagé%ento aw

et _and Management
SPonsor e|rst Legislator Named)
33-001 (Rev. 12/8

nrc-n 6 9 m




FISCAL NOTE

HB 339

N & tNIrTtHrra-1- Roiv iew uf -Adriiin isLra L~ive~—~Reyuldt iuns

sentative Barries

| REQUEST

itle

equ Repre

Fl

gSCAL [_e d

éﬁ ategor
ram,
more

amounts an

Date February ~3rT7982

Admlnlstration

ece

é)rogbadé I'\IIEth‘U
n
un Ing 1ofr eac component In tiie anaiy3|s SECtIOﬂ JTT

EXPENDITURES  (Thousands of Dollars)

R

SERVICES

Jiss

R

TOTAL

Fy 82 FY 8 FY 84 FY 8 FY 8 F &

FUNDING  (Thousands of Dollars)

IHEE kSpeNB% Source)

POSITIONS

Al

N 0 [

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section Ill)

MB 339 will have no fiscal impact on tho Department of Administration

IV, DATE2/5/82

Original.
Ccr:lglna E

PREPARED BY Robert L. Rehfeld » _

Administration——"

ISIatlve inance Y-~ ttss-2700-
et_and Managemen
rime Sponsor (First Leg|slator Named) wetcalfe, Abood, Barnes et al

33-001 (Re\QFfII#<a|f)f the Governor: Keith Specking



FISCAL NOTE '

1. REQUEST
Bill/Resolution tlo. C5 for HB 339
Title Judicial ilcview of AUminlst rative Regulations
Requested bv  Houae®™ Judiciary Pat* 2/5/FiZ~
11. FISCAL DETAIL
Agency Affected Alaska Court Systen .
Program Category Affected A<hidnt strat Lon o.f Justice

BRU, Program. Or Subprogram”) Affected”®
(Notes If more than one budget component i~affected. separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousand? of Dollar*)
FY 82 FY 83 Py <4 FY 8 FY 35 FY 87

100 PERSONAL SERVICES
200 TRAVEL =-

300 CONTRACTUAL

000 commodities

i".00 EQUIPMENT

ton LAND & STRUCTURES
700 GRANTS,CLAIMS,BTC-

TOTAL -0- -0- -0- -0- 0-

FUNDINC (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
FULL TIMS
PART TIME
TEMPORARY
I11. ANALYSIS (See Fiscal Note Preparation Inci ruction, Section 111)
. / 717 (
IV. DATE 2/9/02 PREPARED BY K chard P. Barrier /" >51*.
AGENCY floka Court Systenm
Originals Legislative Finance PHONE _
ccs Budget and Management

Prime Sponsor (First Legislator Namec )
33-001 (Rev. 12/81)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
: T
! gﬁﬂyEsesolunon No. CS for HB 339
Title Judiciar~keview ot Administrative Regulations®
Requested by Hout.s Judiciary Date 2/5/82
|1, FISCAL EAIL

ncy Affected Alagka Gourt System |
@&9%7 ramg%y St ggar(]]é%f elcnt!ed”atlon of Justice

more th%n 8 onen '
amounts and funding tor each component In  the analysis section

EXPENDITURES  (Thousands of Dollars)
FYy 82 FY 8 F 8 FY 8 Fy 8 FY 8
R SERVICES

b
PR,

TOTAL 0-  -0-  -o0- -0-  -0-

FUNDING  (Thousands of Dollars)

g%sg%?y source)

POSITIONS

EME

. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1)

|\V. DATE 2/9/82 PREPARED BY Richard P. Barrier

Or| inal: Le |s|at|ve inance ’ Alaska Court Systen
9 Ermfe a%%sorn ?F%etnLe |sla_tor2N6aLr1ne3)5A6-

33-001 Rev J
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1 |N THE HOUSE BY THE STATE AFFAIRS COMMITTEE/
2 CS FORHOUSE BILL NO. 339 (State Affairs)
, IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
; A BILL
¢ For.an Act entitled: "An Act relating to the judicial review of adminis-
; trative regulations.”
g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
o * Section 1. AS 44.62.030 is amended to read:
10 Sec. 44.62.030. CONSISTENCY BETWEEN REGULATION AND STATUTE. If,
1 byexpress or implied  terms of astatute, a state agency has authority
i, to adopt regulations to implement, interpret, make specific or otherwise
13 carry out the provisions of the statute, no regulation adopted is valid
14 or effective unless  consistent with the statute and there is a clearly
15 demonstrated need for the regulation [REASONABLY NECESSARY] to carryout
16 the purpose of the statute.
v *Sec. 2. as 44.62.300 is amendedby adding a new subsection to read:
18 (b)In an action under (a)  of this section brought on the ground
19 that there ia no clearly demonstrated need for the regulation as
20 required by AS 44.62.030, the state has the burden of proving that
2 (1) the burdens imposed on the public by the regulation are
outweighed by the benefits accruing to the public from the regulation:
and

(2) there is no less restrictive means available to achieve
the purpose of the regulation.
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