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Introduced: 3/13/81Refe r red : Jud ic ia ry

IN THE HOUSE BY ADAMS AND HAUGEN BY REQUEST
HOUSE RTT.T. NO, 332 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE - FIRST SESSION 

A BILL
I

For an Act e n t i t l e d :  "An Act l im i t ing  the c i v i l  l i a b i l i t y  o f  av ia t ion  fue l
• • i r ,

r e f i n e r s ;  and provid ing f o r  an e f f e c t i v e  date ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The l e g i s l a t u r e  f inds that
(1 )  av ia t ion  is  es sen t ia l  to the l i f e  o f  every Alaskan, in com­

munications, commerce, and in emergencies;
(2 )  r e f i n e r s  d i s t r ib u t in g  av ia t ion  fu e l  in  Alaska perform an 

important se rv ice i>„ supplying high qua l i t y  products throughout the s ta te ;  
---------------(O l )  once av ia t ion  fu e l  has been t ran s fe r r ed  by a r e f in d r  to the

vstorage tanks o f  a th i rd  par ty ,  a r e f i n e r  has no 'contr  1 over the continued
qua l i ty  and in teg r i t y  o f  the f u e l ;  .
------- in the event o f  a c i v i l  ac t ion a r i s in g  from an a i r c r a f t

»,*> ■ L  iaccident, i t  - ie^unfair to hold a r e f i n e r  l i a b l e  f o r  th e 'qua l i t y  and i n t e g r i ­
ty o f  fue l  which was placed in a i r c r a f t  fu e l  tanks a f t e r  t r a n s fe r  from the 
r e f i n e r  to a th i rd  party ;

^(3,) without p ro tec t ion  from unreasonable l i a b i l i t y ,  r e f i n e r s  may 
be forced to withdraw from the Alaska av ia t ion  fu e l  market.

* Sec. 2. AS 09 .65 i s  amended by adding a new sect ion to read:
Sec. 09 .65 .160 .  CIVIL LIABILITY OF AN AVIATION FUEL REFINER. (a ) 

An av ia t ion  fue l  r e f i n e r  i s - n o t  l i a b l e  in a c i v i l  action f o r  in ju r i e s  
re su l t ing  from the use o f  contaminated or impure fue l  in an a i r c r a f t ^  (

(b) This sect ion does-not apply to an av ia t ion - fu e l - re f ine r -who
( l )  i n t e n t i o n a l l y  causes an in ju r y  or whose gross negligence 

causes or contr ibutes to an in ju r y ;  or
! V i.. V

■i- HB 332

i. i;



( ( 2 ) )  t r a n s f e r s  av ia t ion  fu e l  d i r e c t l y  in to  the fu e l  tanks o f  
an a i r c r a f t .

(c )  In  th is  section
(1 )  "a v ia t ion  f u e l  r e f i n e r "  means a company, co rpora t ion ,  or

owned subs id ia ry ,  par tnersh ip ,  o r  j o i n t  venture , a r e f i n e r y  used f o r
the production o f  av ia t ion  f u e l ;

( 2 )  " i n ju r y "  includes death, personal i n ju r y ,  and property
damage whether tang ib le  or in tang ib le .

* Sec. 3. This Act takes e f f e c t  immediately in  accordance with AS 0 1 .1 0 . -
0 7 0 ( c ) .

^ ind iv idua lswho owns o r  con t ro l s ,  o r  con t ro l s  through a subs tan t ia l l y



ISSUES REGARDING HB 332

1. Assuming th is  b i l l  was to  become law, would i t  ac tua l l y  prevent 
a i r c r a f t  fu e l  r e f i n e r s  from being invo lved in lawsuits o r  would i t  
simply fo rce  p l a i n t i f f s  to a l lege  "gross negligence" ra the r  than 
simple negligence against the fu e l  r e f i n e r .  A re la ted  question 
would be, assuming that the f u e l  was a contr ibut ing fa c to r  to an 
a i r c r a f t  accident, would that const i tu te  "gross negligence".

2. Assuming the b i l l  i s  to  become law, what would p ro tec t  the public 
from fu e l  r e f i n e r s  entering the market in the fu tu re ,  who do not 
have adequate qua l i t y  con t ro l  systems.

3. The cost o f  defending against lawsuits J l e i  r e f i n e r s ,  i s  
cu r ren t ly  passed on to the customer in v. form o f  an increase in 
p r ice s .  Assuming that the b i l l  i s  to  become law, would th i s  mean 
that a corresponding reduction in the cost o f  fu e l  would be passed 
along to the consumer.

4.  This type o f  l e g i s l a t i o n  ra ise s  a ser ious question concerning the 
general concept o f  l im i t ing  the c i v i l  l i a b i l i t y  o f  a spec i f ic  area 
o f  Alaska's indust ry .  The court system i s  p resent ly  designed to 
al low defendants who cannot reasonably be found l i a b l e ,  to be 
protected from lawsuits a t a f a i r l y  e a r l y  stage o f  the l i t i g a t i o n .  
This l e g i s l a t i o n  would deny a p l a i n t i f f ,  the r igh t  to  determine i f  
in fac t  an av ia t ion  fu e l  r e f i n e r  was negligent in the manufacture 
o r  de l ive ry  o f  i t s  product.

5. A lte rnat ives to  the present approach o f  th i s  l e g i s la t i o n  include, 
having the FAA adopt regu la t ions to spec i fy minimum design c r i t e r i a  
f o r  the i n s t a l l a t i o n ,  maintenance, and inspection o f  av ia t ion fu e l  
storage and dispension systems. Also, the State could give the 
State D iv is ion o f  Weights and Measures ju r i s d i c t i o n  over fu e l  tank 
maintenance, which should prevent fu e l  storage problems.



T.D. hij 
“'.D. t

S t a t e  o f  A l a s k a  i / i . m .  £*

OFFICE OF THE GOVERNOR 
J  U N I a C

F e b r u a r y  9, 1 9 8 1

Mr. J a m e s  H o w a r d  
C h e v r o n  I n t e r n a t i o n a l  
P.O. B o x  1580
A n c h o r a g e ,  A K  9 9 5 1 0  (

D e a r  Mr. H o w a r d :

As y o u  kn o w ,  d u e  to a r e v i s e d  p r o d u c t  p r o c u r e m e n t  p o l i c y  a n d  
its a t t e n d a n t  t r a n s p o r t a t i o n  c h a n g e s ,  o n e  s u p p l i e r  o f  a v i a t i o n  
g a s o l i n e  h a s  s i g n i f i c a n t l y  c u t  b a c k  its s a l e s  o f  t h i s  p r o d u c t  
in Alas k a .  I h a v e  b e e n  m a d e  a w a r e  t h a t  this a c t i o n  h a s  
c a u s e d  p r o b l e m s  f o r  s o m e  a i r c r a f t  o p e r a t o r s  i n  v a r i o u s  p a r t s  
o f  the stat e .  A s  y o u  a l s o  know, a v g a s  p l a y s  a l a r g e ,  m o r e  
v i c a l  r o l e  i n  t h e  l i f e  a n d  c o m m e r c e  o f  A l a s k a  t h a n  i n  a n y  o f  
t h e  s m a l l e r  s t a t e s ,  or p e r h a p s  the worl d .  T h e r e f o r e ,  s u p p l y  
d i s r u p t i o n  h e r e  h a s  an i m p a c t  o n  m o r e  p e o p l e  t h a n  j u s t  t h e  
d i r e c t l y  c o n c e r n e d  p a r t i d s .

I am a w a r e  t h a t  y o u  h a v e  a l r e a d y  p r o v i d e d  a s s i s t a n c e  to s o m e  
aj-~'-aft o p e r a t o r s  e x p e r i e n c i n g  s u p p l y  p r o b l e m s .  Y o u r  
e f f o r c s  to d a t e  a r e  a p p r e c i a t e d . . I c a n  o n l y  a s k  t h a t  y o u  
c o n t i n u e  to d o  w h a t e v e r  e l s e  y o u  c a n  to a s s i s t  t h o s e  o t h e r  
o p e r a t o r s  w h o  a r e  s t i l l  w i t h o u t  an a v g a s  s u p p l i e r .

P l e a s e  c o n t a c t  t h e  D i v i s i o n  of E n e r g y  a n d  P o w e r  D e v e l o p m e n t  
if y o u  h a v e  q u e s t i o n s  o r  if the S t a t e  of A l a s k a  c a n  a s s i s t  
y o u  in t h i s  m a t t e r .

cc: J e s s i e  D o d s o n
C l a r i s s a  Q u i n l a n



P.O.Box 1580, Anchorage. AK 99510 . Phone (907) 279-9666

J. H. Howard
M arketing Manager 
M arketing Departm ent

February 19, 1981

The Honorable Jay S. Hanmond 
Office of the Governor 
Juneau, Alaska 99801

Dear Governor:

'thank you for your February 9 letter concerning aviation gasoline supply. 
We agree that avgas plays a vital role in the life and commerce of 
Alaska. In addressing these needs, Chevron already supplies 80% of the 
avga.' sold here.

Ever increasing liability problems associated with aviation fuel supply 
have diminished cons i def. eioly our desire to take on new customers. We 
hope these problems will be eliminated through legislative action.
Senate Bill No.\123 introduced by Senator Mike Colletta, if passed, will 
provide the protection necessary to stimulate the assistance to others 
suggested in your letter. Future supplies will then be limited only by 
manufacturing capabilities.

Alaska and Chevron have a long history of growth together. From our 
point of view, it has been a highly rewarding partnership.

Anything you can do to help us continue our long-term coicmitment tc 
supplying the energy needs of Alaskans everywhere, will fee appreciated.

S i nee re 1y ,

J. H. Howard

JHHrsjb



runn ing out o f  g a s
». *

by Patti Epler
Tiroes Writer

Two Merrill Field (businessmen 
say they will either have to close 
. their doors or raise their prices be­
cause Texaco Inc. as decided to cut 
bapk its sale of aviation gas in 
Alaska.

Gene Bender of Piper Sales 
Alaska and Ken Triplett of Alyeska 
Air Service say they have nowhere 
to turn 'or wholesale gas. The men 
said r either of the two other sup­
pliers of aviation gas in Alaska, 
Chevron USA Inc. and Union Oil Co. 
of California', are accepting new cus­
tomers. . •

The other companies are not tak­
ing new customers until they see 
what happens to two bills before the 
state Legislature that.would limit 
the liability of oil companies in the 
sale of gas. .

Bender and Triplett are the only"
• • i

• (Continued from page A-l)
600 pilots per month gas at his 
pumps.

Now, he says, he’s not selling any 
fuel to anybody! What he has left in 
his storage tanks he must keep for 
his own aircraft

-Triplett, who runs a charter busi­
ness, said he also has cut off his 15 
regular customers in order to pro­
tect his own supply.

He will be forced to buy gas from 
competitors at the going, public rate. 
That, he said, will force him to raise 
his charter prices between 55 and $10 
per hour, a factor he believes will un­
fairly price him out of the markeL

"It’s tin unfair advantage,” ‘he 
said. "I’ve got too much invested 
here to go out c' business. I'll just

! .. .T U  A . '

two cut off by Texaco in Anchorage. . 
The third and largest Texaco re­
tailer, Air Associates at Anchorage 
International Airport, will still have 
fuel, a Texaco spokesman said.

The spokesman said Texaco has 
not done much business in Alaska in 
the past and has decided to cut back 
on the aviation gas business here be-

I ♦ t A — A • It IA L. * •a . j l u i  . t u t  n v i u i  u .w m  u w u *
ble.

Piper Sales, Alyeska Air Service 
and Air Associates are the only Tex­
aco retailers in Anchorage.

In three weeks, said Bender, “I’ll 
have to close my doors. It’s either • 
that or gel some awful powerful rub­
ber bands and some big apes u> wind • 
them up.” •

Bender said his business consists 
of aircraft sales and service, rental 
of planes and student instruction.

Additionally, he said, more than 
(See AIRCRAFT, page A-3)

have to make ends meet." ~
Triplett said Chevron and Uni on 

are not taking new customers be­
cause they don’t want to add to their 
liabilities. He is hoping the two bills 
limiting oil companies’ liability wdl * 
pass this year.

The problem now, he said, is that 
state law makes the oil companies 
responsible for their fuel even after, 
they have sold it to someone else.

The bills would stop the liability 
of the oil companies once they have 
sold their gas to a retailer and the re­
tailer puts it in his own tanks, Tri- ' 
pletl said. - .

“But," he said, "even if those are 
passed, there’s ho guarantee they’ll 
take Alyeska Air Service as a cus­
tomer.” • •



F e b r u a r y  27, 1 S 8 1

Senator Dick Eliason 
Juneau, AK

Dear Dick,

Senator Coiieta has or is about to introduce this 
attached bill. V e  would appreciate your whole-hearted 
support of it, since under the present "scheme of things" 
cur suppliers, our dealers and our own liability in. this 
natter extends far and away beyond reasonable normal 
control.

Please be assured that all of us, including moat 
end users, exercise the utmost caution in assuring 
product quality and handling— and our compcr.y provides 
safeguards against cost all human and/or physical error, 
but to be required to be responsible past the point 
where we have no legal right to tell someone what to 
do —  3 r.d sae that they do it—  * unreasonable.

Ve understand a number of aviation fuel dealers 
and suppliers have gone out of business in Western’
Alaska purely because of the. present hazard, brought 
to the fere by a recent court avard citing the full 
gamut of responsibility in the loss of an aircraft up 
.there.

If this persists, many more-, dealers may be forced 
into o similar position and we all know what an effect 
it would havr on this area'9 livlihood and economy 
which depends so heavily on aircraft travel. My sincere 
thanks fcr your assistance.

S incerely,

P..L. Ulricksen

RLU/pdg



.".AS I ' N A T O R  R I C K A R C  I. E L I A S O N
P C ) . F?OV HO 

SITKA A LA S K A  9SU3r. ,

P O U C H  V 
J U N E A U .  A L A S K A  9 9811

I *

M a r c h  13, 1981

Mr.! Ral p h  L. U l r i c k s e n
P.O. Box 418
Sitka, A l a s k a  99835

D e a r  Ralph,

Thank- you 'for taking the time to w r i t e  e x p r e s s i n g  y o u r  
s u p p o r t  for an act relat i n g  to c i v i l  l i a b i l i t y .. of r e f i n e r s  
w h i c h  is go i n g  to be i n t r o d u c e d  by S e n a t o r  Colleta.

It seems to ne that a d i s t r i b u t o r  has f u l f i l l e d  his r e s p o n  
s i b i l i t y  and l i a bility at the time he d e l i v e r s  a h i g h -  
q u a l i t y  p r o l u c t  to a third party. I d o e s  not m a k e  a  g r e a t  
deal of sense to hold a d i s t r i b u t o r  r e s p o n s i b l e  for that 
p r o d u c t  a f t e r  it leaves his control.

I will d i s c u s s  this bill w i t h  S e n a t o r  C o l l e t a  a n d  I do r o t  
see any p r o b l e m  in supp o r t i n g  the bill.

S t a t e  S e n a t o r  
D i s t r i c t  B

S i n c e r e l y  yours.

C O M M I T T E E S

r j N A N C E  * 
R E S O U R C E S  

S T A T E  A F r A I R S

D E : sp
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House o f  Representatives

February 12, 1981

Official Businesa

Pouch V 
S tate Capitol 

Juneau , Alaska 99811

Mr. Oscar L. Jones 
Box 769
Petersburg, A l a s k a  99833 

Dear Oscar:

I spoke w i t h  Mike C o l letta today. He has i n t r o d u c e d  
the "civil liab i l i t i e s  r e f i n e r y  bill". I've e n c l o s e d  a 
copy of the bill for your information.

You can count on my s u p port of this bill w h e n  it is 
presented to the House.

S i n c e r e l y ,

f



^ la ska  Jita te ^legtslatuxe
Senate

Committee on Transportation Official Business 
Pouch V 

State Capitol
Juneau, Alaska 2SSI1

Senator Bill Ray 
Chairman

April 16, 1981

Jack Krehbiel
449 West Willoughby
Juneau, Alaska 99801

Dear Mr. Krehbiel:

I received your letter of April 3 regarding Alaska Statute 09.65.140

and proposed amendments pertaining to civil liability of refiners.

I appreciate your taking the time to present this- information. You

can be assured that I will take your views into consideration when this

legislation is before me.

Sincerely,

Bill Ray 
Senator 
District C



. Alaska Air Carriers

March 5, 1981

Mr. J. H. Howard 
Marketing Manager 
Chevron USA, Inc.
P.O. Box 1580 
Anchorage, Alaska 99510

Dear Mr. Howard:

At the Annual Membership Meeting, February 28, 1981, the membership 
of the Alaska Air Carriers Association passed a resolution endorsing the 
concept of limiting the civil liability of aviation fuel refiners, pending 
further study of Senate Bill Number 123, by the Board of Directors of the 
AACA.

The AACA represents commercial air carriers in the state of Alaska. 
Members of AACA rely on aviation fuel refiners to supply sufficient fuel 
to serve the air transportation needs of Alaskans.

The AACA Board of Directors will be meeting in April to review the 
proposed V  nslation.

TD:BC:kdc
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frtur V-n, .'

I " . ’ * ' * ; : '
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xtensive water and rust con­
ation" in 'the' fuel system of 
ak Airways at Merrill Field has 
linked to the fiery crash'that 
four people in October 1979. 
its final report on the accident, 
ational Transportation Safety.
said the contaminated fuel 

n the the underground fuel 
at Spemak. It also said the air- 
; fuel supply was contaminated 
/a ter. .
pilot for Spemak Airways and 
ree passengers were killed in 
rash of a Cessna 207 which 
ad into a hangar shortly after 
[f and ignited a blaze’which 
d for 12 hours.

dined to specify the terms. •' = * _  
- Bud’s Aircraft is ho longer a part 
of the suit, 
been added; 
said-th

• ,*»• ,r . 1 . *■ /  • T

sigrb manufacture’-warning and in- 
structh s for use” of the craft’s fuel 
and related systems. " - - - ■

Aircraft,. the suit says, 
was "grossly negligent," and showed 
“wanton disregard for proper de­
sign, manufacture, warning and in­
struction for use" of the fuel system 
on the model 207 aircraft.' .

The suit also says the plane 
crashed as "a direct and proximate 
result" of Cessna’s “defective de-'

George Spemak, owner of Sper- 
nak Airways, said he hadn't seen the 
transportation board’s report and de-

• dined comment on it. When a por­
tion of report was read tu him Mon-. ,

’ day, Spemak said, “We’ve been here * 
since 19S5 and we haven’t heard , 
those reports.’’"'.

Spemak Airways has two under-
• ground fuel tanks which are supplied 
by Union Oil, Spemak said, adding 
“they are checked for water by 
Union Oil each time and we watch 
their procedures." _■> . •
. Spemak said the same fuel tanks 
. (See FUEL, page A-3) •

aesses to the crash said the 
took off to the north, then 

i sharp right turn and lost altl- 
Fhe plane smashed into the 
te fire wall of a hangar near 
Fifth Avenue, exploded and 
, setting fire to the hangar, 
ed in'the crash were pilot Wll- 
lorgan df Anchorage and pas- 
s William StandJfer Sr.; his 
er, Mary Lou, and her daugh- 
thleen, all of Tyonek.

I (Continued from page A-l) * 
are being used now that were used at 
ihe time of the crash.

Each air taxi operator is respon­
sible for maintaining its storage 
tanks.: No local, state or federal 
regulations currently are in effect.to 
goveni fuel storage or tank mainte­
nance^ ,

Merrill Field Manager Joe Fouts 
said tie municipality, which oper­
ates the field, leases land to the vari­
ous aii taxi services for their opera­tions.! 
have 
tanks. 

Jo e

ie said about 20 leaseholders 
heir own underground fuel

. --- Swanson, head of the state's 
Jivisioi of weights and measures, 
aid a bill had been pending in the 
Legislature to give his agency juris- 
lictionover fuei tank maintenance.
"But the bill didn’t go anywhere,"

Swanson said.
The federal boc-d . ■$. it recog­

nized the pilot in i-*si: aresible for 
making sure that an anplame has un­
contaminated fuel.

Pilots normally check for water 
or panicles during prefiightt inspec­
tion, the report said, and contamina­
tion can be detected beca'ase water 
or particles settle to the bottom of 
the tank. .

"However, when fuel con­
taminated by water is addled to an 
uncontaminated tank, considerable 
time is needed for the water to com­
pletely settle to the bottom of the 
tank," the report said. "This creates 
the opportunity for contaminated 
fuel to go undetected."

The report goes on to list several 
other instances which may prevent 
immediate detection . of con-

' taminated fuel and conclude 
while the pilot, “although re: 
ble, is presented with situati 
which water detection is diffic 

The board recommended tl 
Federal Aviation Adminis 
adopt three specific regu 
which would;

pending, but 
..arot, attorney for Stan-

B H T ~



2 aircraft firms run out of gas
by Pnltl Epler
T lm c j  Writer  ‘

Two Morrill Field businessmen 
say< they will either have (o close 
(heir doors or raise their prices be- 
cniiGC Texaco Inc. bos decided lo cut 
back Its sale of aviation gas in 
Alaska.
1 Gene bender of Piper Sales 
Alaska and Ken Triplett of Alyeska 
Air Service say they have nowhere 
to turn for wholesale gas. The mcti 
said neither of the two other sup­
pliers of nvialion gas In Alaskn, 
Chevron USA Inc. and Union Oil Co. 
of Cnllfomln, a rc  acccpllng new cus­
tomers. ,

Tlio oilmr companlos nro not Ink­
ing new customers until they see 
what happens to two bills before Ihe 
s la te  Legislature that would limit 
the liability of oil companies In tho

sale of gas.
Bciiuer and Triplett a rc the on.ly 

two cut off by Texaco In Anchorage. 
The third, and largest Texaco re­
tailer, Air Associates at Anchorage 
International Airport, will still have 
fuel, a Texaco spokesman said.

The spokesman said Texaco has 
not done much business In Alaska In 
tho past and has decided to put back 
on llie aviation gas business here be­
cause It’s just not worth their trou­
ble.Piper Snles, AlycSka Air Service 
and Air Associates arc the only Tex­
aco aviation gas retailers lit Anchor-
’ «8C- '

It) tlirol) weeks, sold Render, *TI|
huvtj !o closo my, dim It's olilior
that or get some nwful powerful rub­
ber bands and some big npes (o wind 
them up.” i

Bender said his business consists 
of alrcrnR sa les and service, rental 
of planes and student Instruction.

Additionally, he said, more than 
bJO pilots per month gas their air­
planes at his pumps.Now, be says, lie’s not selling any 
fuel to anybody. What lie lias left In 
jils storage tanks lie must keep for 
Ills own alrcrnft.

Triplett, who tuns a charter busi­ness, said lie also has cut off his 15 
regular customers in order to pro­
tect Ids own supply.

He will lie forced to buy gns from 
competitors at Ihe going, public rale. 
That, ho said, will forco Idm lo raise
lilRcfmrter 
per hour, a 
fulrly price

irlcfls lic'.wccn JflnndflO 
actor lie believes will un- 
dm out of the mnrkct.

" I t ’s an unfair ndvantugc,” ho

Ll.i it l I i t

said. " I'v e got too much invested 
her& to go out of business. I'll just 
have to make ends meet.”

Triplett said Chevron and.Union 
arc not taking new customers be­
cause they don't want to add to their 
liabilities, lie  Is hoping (he two bills 
limiting oil compunics' liability will 
pass this year.The problem now, he snld, Is that 
state law makes the oil companies 
responsible for their fuel even nflcr 
they have sold It to someone else.
’ The bills would slop the liability 
of Hie oil companies once they have 
sold their gas to a retailer and 111c re­
tailer puls II In Ids own tanks, Trip­
lett snld.

"Put/’lie finld, "oven II lluiao me 
passed, lliero’s no gun ratline lliey'il 
lake Alyeska Air Service as a cus­
tomer."

J Pav talks



NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.

ISSUED: •F "s t u * r y  6 ,  1 9 8 1  ' .• .

.Forwarded to:
’* *r J ; •>/. * • .

Mr. Charles E. Weithoner 
"Acting Administrator 
Federal Aviation Administration 
Washington, D .C . 20591

• SAFETY RECOMMENDATION(S) 

A -8 1 -9  th rough  -31
.* ;v

Vv. On October 8, 1979, a Cessna 207A, N6424H, crashed into a hangar a t Merrill 
Field, Anchorage, Alaska, moments after lift-off from runway 33. All four occupants 
were killed, and the postcrash fire destroyed the hangar.

' Investigation of the accident revealed that: the fuel system showed evidence of
extensive water and rust contamination; the underground fuel tank at Merrill Field 
where the aircraft was la?t fueled contained a large quantity of water and rust; the 

. • underground fuel tank's filtration system was heavily contaminated; and an incorrect 
fuel system dispensing filter, intended for use with diesel fuel, had been installed.

In 1978, the National Transportation Safety Board investigated 17 general aviation 
accidents involving fuel contamination "exclusive" of water as a cause or factor, and 66 
general aviation accidents involving water "in" the fuel as a cause or factor. In March 
1980, the Safety Board's Anchorage field office mailed a questionnaire to all known 
commerciai/air taxi operators in the State of Alaska. Of the operators who replied, 
4 percent did not know what type of filtration assemblies and filters they used, 
4 percent performed no inspections to determine when the dispensing filters should be 
changed, 30 percent inspected the dispensing filter daily, and 20 percent inspected the 
dispensing filter "at least yearly." The remaining operators inspected at intervals 
ranging from "once every 3 days" to "once every 3 years."

, ’ • "< ; • v
The Safety Board recognizes that the pilot is responsible for assuring that a 

general aviation aircraft has uncontaminated fuel. Pilots o f general aviation aircraft 
procedurally drain a small amount of fuel from the tanks and the fuel strainer and 
check for the presence of water and particulate matter. If a partially filled tank cools, 
condensation results and settles to the bottom of the tank. This is detectable using 
normal preflight procedures. ’



However, when fuel contaminated by water is added to an uncontaminated tank, 
considerable time is needed for the water to completely settle to the bottom of the tank. 
This creates the opportunity for contaminated fuel to go undetected. Also, the 
uncontaminated fuel in the lines and fittings must first be drained to detect the water- 
contaminated fueL On some aircraft, more than a quart of fuel must be drained before 
any water appears. Most tiedown areas where preflights checks are performed belong to 
flight schools or fixed-base operators, most of whom do not encourage pilots to drain a 
quart of fuel on the asphalt because aircraft fuel tends to dissolve this particular surface. 
The pilot then, although responsible, is presented with situations in which water detection 
is difficult. .• rsfv; •' - • : l v :

While the Board believes that pilots must conduct an adequate preflight check, we 
are concerned that this is not a total solution to the problem of fuel contamination. In 
addition to the current pilot responsibility, the Board belieyes that other measures should 
be _taken_to in£ur^against_contarnination._ For example, fuel_dispensing systems .could .be 
required to'be equipped with filter/separator units which respond to  the presence of free 
water by shutting down. ; v ' 1; V

•" ' s ' -  ' ’ ’’ " ''•••' '■ ' • •« • 'r’> •4'' * — ''K*” •• v
'" The Board is aware that 14 CFR 139 prescribes rules governing the certification of 

land airports serving air carriers that hold certificates of public convenience and 
necessity issued by the Civil Aeronautics' Board. Part 139.51 states that ;  the 
applicant for an airport certificate must show that it (or its tenant)',, as the fueling agent, 
has a sufficient number of trained personnel and procedures for safely storing, dispensing, 
and otherwise handling fuel, lubricants, and oxygen on the airport (other than articles and 
materials that are, or are intended to be, aircraft cargo). . . ." Thiis is the only rule that 
addresses the subject of storing and dispensing aviation fuel, and in addition, applies solely 
to air carrier airports. In the Board's opinion, 14 CFR 139 is inadequate even for those 
airports it covers because it does not address fuel contamination. Our accident statistics 
do not Jndicate that fuel contamination has been a problem to air carrier aircraft. 
However, informal communication with the FAA indicates that control of contamination 
is considered during airport certification via a rather broad interpretation of 14 CFR  
139.51. The Board believes that the problem of fuel contaminatiom should be specifically 
addressed for both air carrier and general aviation airports. En our judgment, fuel 
contamination should be specifically addressed for all segments off aviation rather than 
only that segment in which there is an apparent current problem. It has been generally 
accepted that standards for air carrier operations miist be as stoimgent as they are for 
general aviation. We believe that the regulations should reflect this- consistency.

.'■■ la  ̂ 1 *H- I ■“ —— i ,« • * '  . * •'

Therefore, the National Transportation Safety Board recommends that the Federal 
Aviation Administration: • •

-  • Expand 14 CFR 139 to include minimum specifications and design 
criteria' for the installation, maintenance, and inspection of 
aviation fuel storage and dispensing systems a t  airports 

; certificated under 14 CFR 139. (Class II, Priority Action) (A -81 -9 )
Take necessary action to establish minimum specifications and 
design criteria for aviation fuel storage and dispensing systems at 
public-use airports rot certified under 14 CFR 129. In addition to 
the equipment itself, such criteria should address their installation,
ODcration, maintenance, and inspection. (Class II, Priority Action)
(A -81-10)
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• • • i:. IV

‘ When specifications and criteria are established for aviation fuel .. •_
storage and dispensing systems at pubiic-use airports are not ‘

: ' certified under 14 CFR 139, establish and implement procedures to
• • v verify compliance. (Class n, Priority Action) (A -81 -1 1 )

KING, Chairman, DRIVER, Vice Chairman, McADAMS, GOLDMAN and BURSLEY , 
' Members, concurred in these recommendations. •
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A p r i l  2 1 ,  1981

Hr. Hike Salazar 
Box 6900
Ketchikan, AK 99901 

Dear Mike,

I appreciate your comments concerning the ten million dollar excess 
liability Insurance Chevron provides our Branded Airport Dealers. I 
have checked with our Retail Division In San Francisco and found that
this Insurance would stay In effect If the Civil Liabilities Bills, SB-
123 and HB-332 were to pass.

The only time there would be a change In the Insurance would be If there
was a Company-wide change.

I hope this answers your questions. I appreciate your and the Alaska 
Air Carriers Association's support for the proposed legislation.

Sincerely,

J. H. Howard

T. D. Hunter
Sr. Technical Representative

cc: Tullnda Deegan, President
Alaskz Air Carriers Association

Jessie L. Dodson

bcc: W. W. Cole, S ea t t l e  
J. H. Howard
G. D. McIntosh, SF -  per our phone conve rsa t ion  A p r i l  20 ,  1981 
E. F. Wiles



A. Effect, of B i l l . ^

S B  1 2 3 / H B  332 exempts a r e f i n e r  o f  a v i a t i o n  f u e l  

from c e r t a i n  types of civil l i a bility in connection, w i t h

a viation a c c i d e n t s  occurring in Alaska. T h e  b i l l  is d e s i c m e d

:
to exempt a r e f i n e r  from liability w h e r e  the r e f i n e r  n o  

longer h a s .c o n t r o l  of the p r o d u c t  b e i n g  s u p p l i e d .  A  r e f i n e r  

would c o n t i n u e  to be liable for the q u a l i t y  o f  the f u e l  

supplied w h e r e

1) A v i a t i o n  fuel owned by the r e f i n e r  w a s  p l a c e d  d i r e c t l y  

into an a i r c r a f t  (for example, all l a r g e  c o m m e r c i a l  c a r r i e r s )  o r

2) t h e  r e f i n e r  intentionally o r  t h r o u g h  g r o s s  n e g l i g e n c e  

c ont r i b u t e d  to an accident.

B. R a t i o n a l e  for B i l l .

It is w e l l  e s t ablished that A l a s k a  has a  d i s p r o -
_

portionate n u m b e r  of small airplanes. It is e q u a l l y  w e l l  i

esta b l i s h e d  t h a t  these same a i r planes are 'involved i n  a d i s ­

proportionate n u m b e r  of aviation accidents. E a c h  s u c h  a c c i d e n t  «

• gives"riss~to"ar p o t e n t i a l - e l a ± m - o f  ̂ o n t a r n i n a r e d—fu e l .— A c ------

t
ingly, c o m p a n i e s  m a r k e t i n g  aviation fuel in A l a s k a  a r e  c o n -  1

fronted w i t h  an e n o rmous potential liability. The c o s t  of 

this p o t e n t i a l  liability may not e f f e c t i v e l y  be p a s s e d  a l o n g  I

co those p u r c h a s i n g  aviation fuel in A l a s k a  as the s t a t e ' s  

total volume is tea low. Moreover, it is u n f a i r  to s a d d l e

SUMMARY 0? SB 123/H3 332
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\
r e f i n e r s  w i t h  this lia b i l i t y  as the v a s t  m a j o r i t y  o f  a v i a t i o n  

f u e l  is m a r k e t e d  b y  i n d e p e n d e n t  a i r p o r t  d e a l e r s  o v e r  w h i c h  

the r e f i n e r  has no real control. W i t h o u t  t h i s  l e g i s l a t i o n ,
__ t

refiners may be forced to withdraw from the Alaska market (as 

one major refiner recently done) nr to adopt: 5t "Iswer
I

4$" p o l i c y  o f  m a k i n g  a v i a t i o n  fuel a v a i l a b l e  o n l y  in 1 0 , 0 0 0  

g a l l o n  q u a n t i t i e s  w h i c h  roust b e  p u r c h a s e d  F.O.5. a  c o m p a n y  

facility. -That p o l i c y  wo u l d  h a v e  a s u b s t a n t i a l  e f f e c t  o n  

all those w h o  b e n e f i t  from A l a s k a’s pre sent a v a i l a b i l i t y  o f  

a v i a t i o n  fuel.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I.

FISCAL NOTE

B i l l /R e s o lu t i o n  N o . j 2 _ J _  
T i t l e  An act limiting the

REQUEST

Requested by Adams
civil liability of aviation fuel refiners 

3/31/81Date
IT , FISCAL detail

Agency A ffected____________
Program Category Affected Fublic Protect ion

Division ot Insurance

BRU, Program, Or Subproqram(s) Af fected Division of Insurance 
(Note: I f  more than one budget component i s  a f fec ted ,  separate l in e - i tem  

amounts and funding f o r  each component in the ana lys is  s e c t i o n . )
EXPENDITURES (Thousands o f  D o l l a r s )

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

U
0
0
_ n

-  0
n
H

TOTAL

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

0 ...

-  0
. n

POSITIONS

FULL TIME 
PART TIME TEMPORARY

0

n
o

I I I .  ANALYSIS (See F isca l  Note Preparat ion In s t ru c t ion ,  Section I I I )

IV. date February 1,1982_______prepared by Ki , __________________________
AGENCv Coiniiiercij  ̂ Economic Development

O r ig in a l :  Leg is la t ive  Finance PHONE 1^15 ___________
cc: Budget and Management

Prime Sponsor ( F i r s t  L eg is l a to r  Named)33-001 (Rev. 12/81)
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