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POSITION PAPER
ON
HOUSE PILL NO. 287

"An Act relating to domestic violence."

The Department of Health and Social Services supports the amendments
to House Bill No. 287. During the 1980 legislative session, the Depart-
ment supported House Bill No. 392 which eventually became the present
statute. Since that time, the local programs of Domestic Violence and
Sexual Assault have coordinated closely with the public safety and
police officers of each major community. The Alaska Network on Domestic
Violence and Sexual Assault has assisted in preparing training for
police officers at the Academy; and victims of domestic violence are
beginning to use the right for restraining orders. Each of the domestic
violence programs has had an increase in number of clients during the
year; perhaps some of this has been due to the obligation now placed on
a police/public safety officer to inform a victim of the availability of
a protected environment.

It has become evident with the use of the current statute that
complex living situations do exist in Alaska and that violence frequently
occurs within those interrelated "families"” - no matter what the definition
of family. According to the publication "Crime in Alaska,”™ nublished by
CJIPA, 1i1n 1980, of 39 murders iIn the state, 12 victim/offenders were
family members.

The Department is also aware that for many women a period of 45
days to "'solve her problems”™ and make decisions about life decisions 1is
frequently too short a time; if the perpetrator chooses to seek help, iIn
order to help solve the relationship problem, a period of 45 days is by
no means long enough to help him learn new methods and techniques of
handling stress. Therefore, the Department supports the extension of
the restraining order.
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§09.55.600 Alaska Statutes Supplement § 09.55.600

©® The court may appoint an attormey or a guardian ad liten ©
represant the interests of the petirtiarer at the hearing.

® The courtmay remove the dissbilitiesofminority as requested in
the petitian iffound to be in the best Interest of the petitiaer, aftera
hearing. The removal may be for general purposes or the limited
purposes gecifiad in the dearee.

© Except forgecificarstatutioal and statutory age requirements
farvotingand use ofaladolicheverages, aminor whose dissbilitiesare
removed far general purposes has the poner and capecity ofan adllt,
including but not limited 1o the rigt to antrol hinselfor herelif, the
right 1o be damiciled where he or she dssires, the right to receive and
aotrol his or her eamiings, to sue or 1o be sued, and the capecity
antract. 8 2 ch 233 SLA 1976)

Article 9. Domestic Violence.

Section Section
600. Injunctive relief in cuse involving 620. Forms for filing petition
domestic violence 630. Notification to Inw enforcement
610. Emergency injunctive relief in coses agencies
involving domestic violence 640. Definitions
Cross rcferenco. — As to domestic and Rule 76, Rules of Civil Procedure, by

violence police trnining, sec AS 18.65, art.
6 -

Editor"s note. — Section 5, ch. 1.19,
SLA 1980, provides: "Section 1 of this Act
hns the effect of chnnging Rule 3, Rules of
Civil Procedure, by enacting n provision
thnt allows n court to proceed upon tho
filingofa petition rather than a complaint,

enacting n provision that allows a court to
accept for filing petitions which nro
handwritten in pnrt. Section 1 of this Act
also hns the effect of chnnging Rule 65,
Rules of Civil Procedure, by enacting n
provision Ilinl establishes an nllornntu
procedure for obtaining ordors for rolicf
from domestic violence."

Sec. 0.55.60. Injuctive relief in cases inwlving domcotic
violence, () A person who i subjected to domestic violence may
petitiana superior court far injunctive reliefrestraining the inflicianof
further domestic violence against the petiticer by the -"esoothit

® Upon receiving a petitian under (@ of this sactian, the superiior
courtgall schedulle a hearing und salll provice at lesst 10 days rotice
o the respondentt of the hearing and ofthe respondent’s right toappoar
and tobe heard erther in person or by attorrey. If, at the hearing, tho
superior court finds that the petitianer has been subjected to donestic
violeo by the respondent, the syperior courtmay IsSLe any order it
determines 1o be necessary far the protection of the health, safety or
velfare ofthe petiticneror ofaminor child inthe care of the petitiaer,
An order under this subsection may  Include provisias which

§09.55.610 Code of Civil Procedure §(09.55.610

(@) restrain the respondent from sbjecting the petiticer t©
damestic violae;

) drect the respondent to vecate the home of the petitiaer;

G) restrain the respondenit from communicating directly or
irdirectly with the petitiaer;

@ direct the respondent to pay support for the petiticer or fara
minor child inthe care of the petitiaer ifthere isan independent leal
doligation of the resmmlenttosnoortﬁe petitiorer or the dhild;

® award temporary custody of a minor chilld o the petitiaer;

6) direct the respondent to puy medium eqdLiiSo incunred by the
petitioer as a result of tho domestiic violate.

© An orter issued under this section remains in effect far a periad
oftime not toexceed 45 days. Honever, the petiticer may petition the
superior court farextensions ofa provision of the order ifthe provision
isdescribed In @), X or O)Q) of this sectian. Hithe Superior aourt,
after rotice 1o the respondent ofand a heariing on the petitian for the
extarsion In accordance with the procedures described in ) of this
sctian, fircs that an extension of the provision of the order B
necessary toprotect the petirtianer from domestic violeoe, the syperior
curt may extend the provision of the order fara periad of time not o
exceed 45 days.

@ Proceedings under this ssction do not preclude any other
awailable avl or crimiral remedies. 8 1 ch 139 SLA 1980)

Cross reference. — As to rcleose before
trial in cases involving domestic violence,
hoo AS 12.30.025.

Sec. 0.5.010. Emorgoncy Injunctive rolicF in cases involving
domestic violono. @ A person who has boon subjected to doestic
violexo may petition tho syperior court for n tenporary order
providing farererge:  \unctive reliefrestraining the inflicaion of
further darestic vio~. against the petiticer by the respodent. IF
there isNo syperior court wirthin 50 roed milles of the residence of the
person subjected 1o darestic violete, the person may petiion the
nearest district court for a temporary emergency injuctive relief
orter. Hthere sno districtcourt within 50 roed miles of the residance
of the person subjected 1o domestiic violaoe, the person may petitian
the nearest megistrate for a temporary emergency injuctive relief
ortkr. The district court or megistrate sall rotafy the syperior court
imediately upon issuance ofan order granting emergency injuctive
reliefunder this section.

©® An order under this section may be granted without wrirtten or
aral notico 1o tho respondent iftho court fards thut tho petitiaer hns
been subjected to darestic violence nnd

@ it clearly gpears that there B a Bistmtal likelirood of



§ 09.55.620 Alaska Statutes Supplement § 09.55.620
of the petitianer or of n minor child in the awre of the petatiaer; and

¢) thepstatioeror the petiticersattomey axrtifisstothe court in

writing the effats, ifany, which have been made o provide notice o
the respondent and the reasons supporting the claim that notace should
not be required.

© An order issued under this section may incluce a provision
described INAS 0.56.600(b)- The order sall be endorsed wirth the date
and hour of issuance, sl be filed in the clerk’s office and entered In
the records of the court, and el state the reason that itwas granted
without rotice. The order gall remain in effect far a periad not
exceed 10 days, unless extended by the court for good case. The
reasons for the extension dall be entered in the records of the court

@ Han order under thissection isgrarnted without rotice, a hearing
before the superior ¢ ,urt far injuctive reliefunder AS (09.55.600 Sall
be scheduled by the superior court at the earliest possible time
arsistentwith the notice provisias ofAS (0.56.600. Hat the hearing
the petitiaer does not proceed with the petition far injuctive rdief,
the superior court Sall dissolve the emergency injuctive relieforder.

©® On two days rotice to e petitiaer, or on shorter notice as the
superiorcourtmay presarib - the respondent may make amotion tothe
syerior court for the dis- utian or modification of an order far
emergency iryuctive reliefunder this section. The superior courtsall
hear and rulle on the motion In an eqpeditious manner .

(O Proceedings under this ssction do not preclude other availeble
aml or crimiral remedies. 81 ch 139SLA 1980) -

Croon reference. — Ao to rolenso beforo
trinl in cases involving domcotic vlolonco,
occ AS 12.30.025.

Sec. 09.55.020. Forms for filing petition, (@ The Alaska court
systan, incogeeration with interested personaand orgenizations, Sl
prepare forms and Irstructias far the use of persons seeking an order
for reliefunder AS 09.56.600 or 09.55.610, including forms farva. “virg
filing fasb on tho besis of indigency. The forms dall corform © the
requirements of AS 9.55.600 and 09.55.610 and the Alaska Rule\ or
Cvill Procedure, exagpt that information on the forms may be fillled in
by legible handwriting. The office of the clerk of each superior ui d
district court Bnall make tho forms and instructions available to the

pblic.

® The form for a petitian prepared under () of this sectian Sall

incluce a notice tint a false statement made In it stating that the
respondent has abjected tho petiticer t doarestic violeno
arsttutes tho crime of unsworm falsificatian under AS 11.55.210,
wh i‘ch Ais_ p/)ylm\ishnblpuby a m‘%ti mum 'rﬁeurrrnn of imprisonment ofone year

8§09.55.630 Code of Civil Procedure §(0.60.010

Sec. 9.5.630. Notafication to law enforcement agencies. Hfa
syperior aurt, district aurt, or megistrate issUes an order under AS
09.55.600 or (9.55.610 restraining a respondent from subjecting a
petitiaer to darestic violee, the syperior court, district aurt, or
megistrate dall trananit a copy of the order to the goprgpriate kol
law enforcement agency. Each law enforcement agency sralll esteblish
procedures to inform thelr peace officas of apies of the orders received
by the law erforcement agency under this ssctian. Peace officars el
Use every reasongble means to enforce an order issued under AS
09.55.600 or 9.55.510, (8 1 ch 139 SLA 1980)

Sec. (0.56.640. Definitions. For the purposes of AS (9.55.600 —
(©.%5.640, "'dorestic violenocg” means r crime under AS 11.41
committed against a gpouse, a former gpouse, oramember of the social
unit camprised of those livirg together In the same dielling as the
responcent. (8 1.ch 139 SLA 1980)

Chapter 80. Costs.

See. 0.60.010. Costs allowed prevailing party.

Tho authority to make nwnrds of
attorney fees is derived from this
section, which is of relatively ancient
origin, dating from an Act of Congress of
Juno 6, 1900, 31 Stnt. 415-18, which was
amended in 1923 by the Territorial
Legislature of Alaska to expressly permit
1o court* to ITpd'DronHonablo attorney"s
foes. Steponov v. Gavrilovich, Sup. Ct. Op.
No. 1823 (File No. 3236), 594 P.2d 30
(1979).

Rule 82(a), which allows for tho recovery
of reasonable attorney 3 fees, is supported
by legislation which specifies that the
supreme court shall determine when
attorney 3 fees are to bo awarded. Thus,
the a ward of attorney"s fees is authorized,
though not mandated, by statute,
Klopfonstein v. Pnrgcter, 597 F.2d 150
(9th Cir. 1979).

Civil R. 82 established pursuant to
delegation of authority in section. —
Civil R, 82, authorizing awards of
attorney 3 fees to the prevailing party in
civil litigation, npnrt from eminent
domain proceedings, wns established by
the supreme court pursuant to a
legislative delegation ofauthority found in
this section. Crisp v. Kecnni Peninsula
Borough School Dist., Sup. Ct. Op. No.
1771 (File No. 3318), 587 P.2d 1168 (1978).

"ProvnlllIng party".

In accord with original. Seo Cooper v.

Cnrlium, Hup. CL. Op. No, 1)07 (File No.

A party does not have to prevail on ell of
the issues in the cnBC to bo a "prevailing
party.”Malvo v.J.C. Penney Co., Sup. Ct.
Op. No. 901 (File No. 1630), 512 P.2d 575
(1973).

A litigant who is successful in defeating
n claim of great potential liability mny be
tho prevailing party oven though tho othor
side is successful in receiving an
nffirmnllve recovery. Cooper v. Cnrllson,
Sup. Ct. Op. No. 907 (Filo No. 1769), 611
P.2d 1305 (1973).

Where n party prevailed on every
liability issue, and was unsuccessful only
in his argument thnt he wns entitled to
nominal damages on his counterclaim, he
wns the prevailing party. Cooper
Carlson, Sup. Ct. Op. No. 907 (File No.
1769), 511 P.2d 1305 (1973).

As ageneral rule, the "prevailing party"
is considered to be the pnrty who has
successfully prosecuted or defended
against tho action, the one who s
successful on tho "mnin issue”dfthe action

in
is rendered and the judgment entered. In
re Adoption of V.M.C., Sup. Ct. Op. No.
1103 (File No. 2)07), 528 P.2d 788 (1974).

Tho determination of which pnrty
prevails, etc.

Like tho nward Itself, tho actual
determination of who the "prevailing”
parly Irl_w!I_I_lw*_lllg_d_lm'l;l |»tlluutyof (I;!_d_ Lilni



8 12.20.060 Alaska Statutes 8 12.20.060

) held to answer 1o the grand jury and the court disnisses the
charge because the indictment s not found against him at the next
session of the grand jury; or

@ indicted fora crime and the indictment isdismissed because the
trial isnot held within a reasonable period of time, and there IOt

good cause shown for the celay, and the delay was not upon the
goplication of the defendant or with his aosant.

©® Unless the courtdirectsa judgment ofacquirttal to be entered, it

Ksnota bar toanother action for the same crime ifthe court ordersan
indictment to be discharged because the prosecuting attormey is not
prepared to go to trial when the indictment iscalled for trial and does
%ﬁhow sufficient cause far postponing the tridl. @ 1.15 ¢ch 34 SLA

Cross reference. — See Cr. R. 43.

Sec. "12.20.090. Discharge of codefendant as bar. It s an
acurttal ofthe defendant discharged and a bar toanother prosecution
forthe same crime when two or more persons are charged in the same
indictrent, %ng the court digmisses the indictment against any

el

() before the defendant has gone iInto his defense and on the
%I |cat|m0f'the prosecuting attormey so that he may be awitness far

@)beﬁ]*eﬂe evidence s closad and on the goplication of another
defendant on trial <0 that he may be witness far a codeferdantt, and
when, inthe goinion ofthe court, there isnot sufficientevidence toput
that defendant on hisdefese. s 1.16ch 34 SIA "982)

Chapter 25. Arrest.

Section Section
10. Persons authorized to arrest 110. Breaking open building or vessel to
20. Judge or magistrate may order arrest liberate
30. Grounds for arrest by private person  120. Retaking escaped prisoner
or pence officer without warrant 130. IRepealed)
33. Grounds foi arrest by pence officer 140. Property taken from defendant on
without warrant arrest

35. Arrest without warrant by state 150. Rights of prisoner after arrest
trooper when judicial officer is 160. Arrest defined

unavailable 180. When peace officer has option to toko
40. Tnking before judge or magistrate person before judge or magistrate
person arrested by byslnndcr 190, W hen person to bo given five-day
50. Method of making arrest notice to appear in court
60. Method of nrrest by officer without 200. Form for citations
warrant - - .
wnrrnni 210. Disposition and records of citations
70. Limitation on restraint in nrrest 220. When copy or citation considered a
80. Means to effect resisted nrrest Inwful complaint
90. Authority to summon aid to innko 230. Failure to obey citation
arrest

§ 12.25.010 Code of Criminal Procedure § 12.25.030

Sec. 12.25.010. Persons authorized ti anrest. An arrest may be
made by a peace officaror by a private peram. B 2.Rch 34 SLA 1932)

Am. Jur. 2d, ALR and C.J.S. 1 6A C.J.S. Arrest 8§ 10-42; 22 C.J.S.
references. — 5 Am. Jur. 2d, Arrest, Criminal Law 85 144-146, 300-366.

8§ 3-51, 69-94; 21 Am. Jur. 2d, Criminal
Law, 88 442-450; 68 Air .Jur. 2d, Searches
and Seizures, 8§ 1 et seq.

/

Sec. 12.25.00. Judge or magistrate may order arrest. When a
crime iIscommitted in the presence of a judge or megistrate, he may,
by an oral orwrittenarder, command any person toarrest the offatkr,

andmay immediately proceed as though the offederhad been brought
before him on awarrant ofarrest. (8 2.08ch 34 SLA 1962; am 8 7 ch

s SLA 1971)

Legislative history report. — For
reportonch. 8,SLA 1971 (HB 15), see 1971
House Journal, p. 52.

Sec. 12.25.030. Grounds for arrest by private person or peace
officer without warrant, @ A private person or a peace officr
without a warrant may arrest a person

() fora crime committed or attempted in his presenoe;

&) when the person has comitted a felay, although not in his

l @)wh’en a felawyhas infactbeen comitted, and he has reesongble
cause far believing the person to have committed i

© Inaddition to the authority granted under @) of this section, a
peace officar without a warrant may arrest a person when he has
reasoreble cause for believing that the person has committed assault
in the fourth degree under AS 11.41.230(@)(1D) against a member ofthe
person $ household.

© As used In thiB ssction “household” mennB the social unit
corprised of those living together in the same dielling. @ 2.04ch34
SLA 1962; am § 11 ch 166 SLA 1978; am 8 33 ch 102 SLA 1980)

Effect of nmcndmcnta. — The 1978
amendment added subsections (h) nnd (©-

The 1980 amendment substituted
"fourth”>for "third" in subsection (b).

Legislative history report. — For
report on ch, 102, SLA 1980 (HCS CSSB
511), see 1980 Senate  Journnl

Supplement, No. 44, May 29,1980 or 1980
Mn 70. May

Common Inw brench-of-tlio-pence
requirement discorded. — Although at
common law a police officer was
authorized to nrrest without n warrant
anyone who hod committed n
misdemeanor in his presence amounting
to n brench of the pence, over the years
most states, including Alaska, have
dropped the hrcnch-of-the-pcnce require-
ment, retaining tho In-lliepresencc.
Howen v. Stole, Sup. Ct. Op. No. 846 (Filo



302 Charles Street
Fairbanks, Ala ka 99701
452-2293

April 8, 1981

Carla Slaughter Timpone
c/0 ally% P
Pouch V.

Juneau, Alaska 99811

Dear Carla:

I rust wanted to put on record some 0f my observatrons
mﬁr AHB;287 A w h i Were not re ected Carla Hunti

Q_:O

test hef ore Hous HESS on c . also sen a Co
0f tnrs Ytter tﬂ Fred Brown if Eneres anythrjrr]rg you partnr% Iarery
want to follow through on.

Section 5 which delineates the relationships that must exist in
order for an rndrvrdual to he elrgrble for reliet clear y negnlects
the woman separated rorﬂ a nori-married famrly unit.. The ‘way the non-
revised sect n reads there |s room for rnterpretatron. Some 1ud es
in Fairbank s ave chosen to interpret the sectr%n defining el ity
ver strrctgr denying assistance to women who have Qeen a mem er
such a family unit” but are now. separated. Quito often the
separatron IS a resul of the violence that had existed throughout
the artners relati n hrp Recently two (2) cases cagre befoTe the
Farr anks courts call the relationship of unmarrie Partners into
uestion. In the frrs , a woman separate for six days from her
artner gear re ested e erqnency relief from t e courts. The
olice had, e n cal two es rn the course of six 'days. Hey
rﬂuest was depied based ? er non-eligibility (sh ugh the Judge did
note that the liklithood ot continued viglence “did exist. In th se?ond
case a woman separated for six (6 days re uested emergency relie
rom t court vrolent pisode had Ita ted the eParatron
ﬁ] V(\t gr orme] J her non- eré] ity st tua but we went
ahead an rIed The judge hearing the case grant the relief.

As it stands now the section is open to variances as in the above
two (2) cases. Wijth the revision rt r1p ears that both of the cases
would have been denied. Neither alterngtive serves ouy rourposes

the decision 1s to sgecrfy all those eligible n section 5 than an
additional sentence should be added regardrng women with this status.



As the old sectjon stands there needs 'to be some way of clarifyin
this relatro ship so that the de sron IS not e ft ﬁp to the Jyudgge's
discretion.
The other problem whrch has occyred twice within the last month is
using . the court's Rroce ure In foIIowrn%; throu h on vroIatrons of the
relief order. In ohe ca?]e a woman etrtron In Anch orage
where it was granted. The order stated that th couple were not t
have contact in her a artment nor could he at any time threaten or
Eh sically abuse h raveling up to Fairbanks there was anot er
olent episode, In Farrh}anks she |ed ﬁn Order to  Show aér
affadavit testrtyr IS, violation, arr an T court ecrsron
was that she file a new etrtron" £ven tou% the o petition was
still in effect, Due to jUIIS ictional P lems there needs to Dbe
some rovision for no recor%;nrzng petition state-wide .

[ amendrng and d ear wrt ts Vio atrons from jurisdictional
area t(o rurrsdr tronal area , |nd|vrduals are red}u ired to pay

itional $50.00 filing fee an then repeat the couft process a

secon time.

In a second case, a woman had re% yested an emergency and an extended
order from the courts. Both of which weie grantéd, Aside from ordering

no further violence, the petitioner was ranted $200/mo th child su
0rt, $108}month S ousaq Bg(g)ort and lmoglrl)ayment o? I expense P
resutling from in urres received during the vro ent e rso hus

band, the respondent, hog no o 0Jectron to, the order but rn

tences or non-

tervening 65 dar(s has refused to comply wrth the p¥ment rs wrte

filed an” Order Show Cause notrprrnﬂ the court o rg non- comdo lance.
e court refused to sign the orde Pears JdTatg gOes are un-

erIrng to sign the orders for violation o 0rtl f the petition

becayse a vroaltron of any portion of the Petrtron 1S crrmrnal contempt

requiring 10 g ail sente ces rnce there are ng other jall sen-

Si
ment he ge]s] ch oose not to sign the order. WhrIe
I'm not sugngestrn go bac avrnq e btor's rt)rrson we need

% some f puttrng some eeth into_ the orders re ar rnq
|Id sugﬁort and a ment of médical Penses Going to Child [

Cn orcem enc¥ doesn't seem be .the answer So thrs trme
m pointing he pro lem; untortunately ro sofution comes to mind.

WeII' I hoRe thers some sense somewhere in all of this. Thanks for

digging through it.

Take care,

Adie

AG/mw

cc: Fred Brown
Carla Huntington



Original sponsors:  Clocksin and Malone ggff%rﬁgdAfa/ I1Ciary

IN THE HOUSE EBCTRE WE{ESE DBB@I”HHLEQI\D

1
2 CS FOR HOUSE BILL NO. 287 (HESS)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to domestic violence."
didg 7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
-—-—8 -—("Section 1..; AS 09.50.020 is amended by adding a new subsection to read:

9 1 (b) Notwithstanding (a) of this section, disobedience of an order
10 issued under AS 09.55.600 or 09.55.610 is a class B misdemeancr.
i * Sec. 2\*AS 09.55.600(b) is amended by adding new paragraphs to read:

A*-y (YT A\T7?) direct the respondent to engage in personal or family

qigﬁfem_\w counseling;
&l (8) restrain the respondent from entering u propelled

16 vehicleM«f- the petitioner.
6 *Sec. 3. AS09.55.600(c) is amended to read:
17 (c) An order issued under this section remains in effect for a
18 period of time not to exceed 9£ [45] days. However, the petitioner may
19 petition the superior court for an extension [EXTENSIONS] f a provision
20 of the order if the provision is described in (b)(1), (b)(2) or (b)(3)
2 of this section. If the superior court, after notice to the respondent
& of and a hearing on the petition for the extension in accordance with
A the procedures described In (b) of this section, finds that an extension
U of the provision of the order is necessary for the protection of the
2 health, safety or welfare of the petitioner or of a minor child in the
2% care of the petitioner [TO PROTECT THE PETITIONER FROM DOMESTIC VIO-
2| LENCE], the superior court may extend the provision of the order for a
28 period of time not to exceed 45 days. The court may not grant more
2 than one extension unde? this subsection.

1- CSHB 287(HESS)



1 *Sec. 4. AS09.55.610(c) is amended to read:

2 (c) An order issued under this section may include a provision
3 described in AS 09.55.600(b). The order shall be endorsed with the
4 date and hour of issuance, shall be filed in the clerk's office and
5 entered in the records of the court,and shall state the reason that it
6 was granted without notice. The order shall remain in effect for a
[ period not to exceed 2) [10] days, unless extended by the court for
8 good cause. The reasons for the extension shall be entered in the
91 records of the court.

10 *Sec. 5. AS09.55.610(e) is amended to read:

1 (e) On three [TWO] days notice to the petitioner, or on shorter
12 notice as the superior court may prescribe, the respondent may make a

3 motion to the superior court for the dissolution or modification of an

4 order for emergency injunctive relief under this section. The superior

15 court shall hear and rule on the motion in an expeditious manner.

5 *Sec. 6. AS09.55.640 is amende! to read:

17 Sec. 09.55.640. DEFINITIONS. For the purposes of AS 09.55.600 -

1B 09.55.640, "domestic violence" means a crime under AS 11.41 committed
19 against a spouse or [, ] a former spouse of the respondent, [OR| a

20 member of the social unit comprised of those living together in the
21 same dwelling as the respondent, or a person related within the second
22 degree'-by blood or marriage to the respondent.

23 tASec. 7.. AS 11.46.350(a) is amended by adding a new paragraph to read:
4 (3)enter or remain upon premises or in a propelled vehicle
5] in violation of a provision in an order issued under Ab 09.55.600 (b) or

% Sec. 8. AS11.61.120(a) is amended by adding a new paragraph to read:
26 (6) violates a provision of an order issued under AS 09.55.
2 600(b) or 09.55.610 restraining the respondent from communicating
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directly or indirectly with the petitioner.

* Sec. 9. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this sec-
tion, a peace officer without a warrant may arrest a person when he has
reasonable cause for believing that the person has committed a crime
under AS 11.41, AS 11.46.330, or AS 11. 61.120 and the victim is a
spouse or former spouse of the person, a member of the social unit
comprised of those living together in the same dwelling as the person,
or another person related within the second degree by blood or marriage
to the person [ASSAULT IN THE FOURTH DECREE UNDER AS 11.41.230(a)(1)
AGAINST A MEMBER OF THE PERSON'S HOUSEHOLD).

Sec. 10. AS 12.30.025(h) is amended to read:

(b) As used in this section, "domestic violence" means a crime
specified in AS 11.41 when the victim is [COMMTTED AGAINST] a spouse
or [,] a former spouse of the defendant, [OR] a member of the social
unit comprised of those living together in the name dwelling as the
defendant, or a person related within the second degree by blood or
marriage to the defendant.

Sec. 11. AS 12.55.135(c) is amended to read:

(c) Adefendant convicted of assault in the fourth [THIRD] degree
committed in violation of the provisions of an order issued under
AS 09.55.600 or 09.55.610 shall be sentenced to a minimum term of
imprisonment of 10 days. The execution of sentence may not be suspended
and probation or parole may not be granted until the minimum term of
imprisonment has been served. Imposition of sentence may not be dus-
pended, except upon condition that the defendant be [BY] imprisoned for
no less than the minimum term of imprisonment provided in this section,
and the minimum sentence provided for in this section may not be other-
wise reduced.
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* Sec. 12, as 18.65.520(a) is amended to read:

Tl Y il -7 TR

(a) During the course of responding to an offense involving

domestic violence, a peace [POLICE] officer

shall orally\jmd”K)R] in

writing inform the victim of services available to the victimcind
rights of the victim, substantially as follows:
As a victim of domestic violence you should be aware of the follow-

ing:

(1) In some places in Alaska there are organizations that
provide aid and shelter to victims of domestic violence. The nearest

such organization is located at

(2) If you feel th t there is a contmumg danger to your

safety, please let me know and | will make
insure your safety.
(3) Alaska law provides that you

all possible efforts to

may file an application

with the neareit court for a court order protecting you and your chil-

dren from further harm. The forms to obtain

the order are available at

the court. It is not necessary to have an attorney to obtain a court
order but one may beof help to you. If youcannotafford  tohire an
attorney, you should contact the nearest Alaska Legal Services office

which is located a't

(4) Additionally, the V|ct|m/W|tness assistance program of
the Department of Law may be able to help you. The nearest district

attorney's office is located at

* Sec. 13, AS 18.65.520(c) is amended to read:

(c) As used inthis section

(1) "domestic violence"

means a crime under AS 11.41 com-

mitted when the victim is [AGAINST] a spouse or [,] a former spouse
of the person who committed the crime, [OR] a member of the sr.cial unit
comprised of those living together in the same dwelling as the person

-4-
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who committed the crime, or another person related within the second
degree by blood or marriage to the person who committed the crime; \

(2) "peace officer" means a public servant vested by law
with a duty to maintain public order or to make arrests, whether the

\ duty extends to all offenses or is limited to a specific class of
M offenses or offenders.
* Sec. 14, AS 22.20.130 is amended by adding a new subsection to read:

(c) Process issued under AS 09.55.600 or 09.55.610 shall be
promptly served and executed. The commissioner may designate—a—peace
officer'to—serve-and execute-process issued under AS 09.55.600 or
09T55-rE10ir- A person designated to serve process under this section has
the same authority and duty granted to the commissioner in the service
of the process and is subject to orders of the courts of the state in
the same manner as the commissioner. The commissioner is responsible
on his official hond por the acts of a person designated by him under
this section which are committed in the course of his designated duty.

* Sec. 15, A5 22.20.140 is amended by adding a new paragraph to read:

(4) "peace officer" means a public servant vested by law
with a duty to maintain public order or to make arrests, whether the
duty extends to all offenses or is limited to a specific class of
offenses or offenders.

* Sec. 16, AS 09.55.620(h) and AS 12.25.030(c) are repealed.
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