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Bear Represent i ve So r nest

The sta^f of the House J u d i c i a r y  C o m m i t t e e  requested that the 
Alaska T r a n s p o r t a t i o n  Commi s s i o n  p r o v i d e  additional s ection- 
by-a«jctjon review of c s h b  52(Trsp).

S e c t i o n  1. AS 0 2 . 0 5 . 0 5 0 ( d )  is a m e n d e d  by a d d i n g  a n e w  p a r a­
gra p h  to read:

(?) May not change his base of operat i o n s  w i t h­
out approval of the Commission.

Discussion

This amendment was added last season by the Transportation 
Committee and clarifies the requirement for an air taxi op­
erator to receive the approval of the Commission before mov­
ing his base of operation.

After AS 0 2 . 0 5 . 0 5 0 ( d ) ( 5 )  w a s  a m e n d e d  by C h a p t e r  I IS S L A  198G, 
c e r t a i n  air taxi o p e r a t o r s  i n t e r p r e t e d  the d e l e t i o n  of the 
w a r n i n g  " p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e s  it and a 
c h a n g e  in t h e  b a s e  or b ases of o p e r a t i o n  m a y  be made- o n l y  
u p o n  a p p r o v a l  of tne c o m m i s s i o n "  t o  m e a n  t h e y  c ouid s w i t c h  
their base of o p e r a t i o n  by s i m p l y  n o t i f y i n g  the Comm: sjyi on 
and W i t h o u t  any r e q u i r e m e n t  t o  s h o w  f i t n e s s .

Since air t a x i author i t i e s  are g r a n t e d  for a specific base of
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o p e r ation o n i y  after such fitne ss r e quirements as ec ono m i c  
f e a s i b i l i t y  of service; the financial c a p a b i l i t y  of the ap~ 
plicant? and that a physical base of o p e r a t i o n  and m a i n t e­
nance c a p a b i l i t i e s  exist, it a p p e a r s  appro priate that an o p­
erator s h o u l d  be required to meet the same fitness r e q u i r e­
men t s  w h e n  changing the base of its operation. To not re­
quire a s h o ving that a transter of the base of o p e r a t i o n  wii ] 
continue to meet the fitness r e q u i r e m e n t s  considered at the 
time the aut hority was granted, s e r i o u s l y  negates the value 
of the original finding.

?ina i ly, only by requiring that an air taxi operator secure 
approval of the commission to change its base can the P r o t e s­
tants :eta.jn their right under AS 02. Ob. USlHg ; to show the 
propose d service from the new base is c o n t r a r y  to the public 
i n t e r e s t .

Section 2. AS 03.05.075 j s a m ended to read:

Sec;, 02.0 5.075. APPLIC A T I O N  FEE:?... f at tempo: a : y 
exemption:

(1} Applications involving a i r c raft weight of 
a m a x i m u m  payload c a p a c i t y  of 7,500 p ounds or a 
m a x i m u m s e a ting e o n t njuratiors, e x c l usive of the 
Pi lot rs seat of 3 0 "passenger s [ 12,500 pounds 
gross takeoff weight] or l e s s . ...$100.

(2) Applications in volving aircraf t weight of 
a m a x imum  payload c a p a ci_ty m i H xcras of 7,50 0 
pounds or a maximum seating  c o n f igurati on, e x - 
c l u sive of the p ilot's s o a t , in_excc ys of 30 
passengers ; l'2,bul po u nos g r os's” tax e off we i g h t 
or over ]....£200.

L3 j .* v.* U i y N

Tn*  e f f e c t  o
pay load a n d
w i t h  AS 02.0
ter 115 s r . A
we ig ht £ h nd
m a d e  to the
w eight safest

u s  amend; ent is to s u b s t i t u t e  the 7,500 pound 
i . i n g c c  s t a ndar d for fees to be con sistent 
•0 ar.d 02.05.030. The revision made in chap- 
i changed the p r e v i o u s  12,500 pound takeoff 
to 7,500 p o u n d s  payload, but no change was 
structure. it s houl d be noted that the 
;ior. will have m i n i m a l  impact as most air taxi 
e aircraft under 7,50C mounds pavloac.
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Section 3. AS Q2.GS.110(a) is amended to read:

(a) A certif i c a t e  may bo...or lessor and 
lessee. In determining the fitness of a t r a n s -
i. v I -t.■_ x.' ■— utiu'; i v iii i? x‘Cv v a O il / ^hv W v iiO
mVc T e a s ^ n V t ^  o FYHe~'^e> ce i¥~ not~ a~ factor 
rcr consiaeratior. if a c e r t i f i c a t e  has been in 
c o n t i n u o u s  and active use.

DISCUSSION

This amendment is intended to clarify that if a certificate 
has b««n in continuous and active use, there is no need to go 
through a showing of economic feasibility. The Commission 
hopes this language will stream!me the processing of trans­
fers or leases. This language does not prevent the review of 
the fitness of the transferee or lessee to operate the certi- 
( icate.

Se ction 4. AS 0 2 . 0 5 . 2 5 0 ( 6 ) (B) is amended to read:
j

(8) As to fixed-wmg ajtccatt with a payload f 
capacity of 7,500 pounds or less or a seating 
Configuration# exclusive of pilot's seat, ot 30 
passengers or less or with a payload capacity 
i n excess of 7# 500 pounds or a se-iting configu- 
ration-VxclTiVive ol the pnotFs teat, tn excess 
of 3U passengers [IN EXCESS OF i2,500 POUNDS 
GROSS CERTIFICATED TAKEOPP WEIG.1T], a specific 
make— its handling characteristics;

D I S C U S S I O N

This amendment like Section 2 is intended to standardize the 
aircraft payload capacities throughout the chapter. Clearly/ 
the intention in Chapter 115 SLA 1930 was to use 7,500 pounds 
payload and 30 seats instead of 12,500 pounds gross takeoff 
weight. Thu; amendment in fact increases the Size of air- 
crait stnce a plane with a payload capacity of 7,c;flri pounds 
payload and 30 seats is larger than a 12,500 gross takeoff 
weight aircraft.

Section 5. AS 42.10.420 is amended by adding a new para­
graph to read:
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DISCUSSION

Bv Section 2? of Chapter 115 ST,A 1980 the legislature raade 
motor vehicles unde: I4,0GG pounds GVW operated as tow tracks 
exempt from regulations. The exemption is that such vehicles 
must'file proof of insurance with the Commission. This 
amendment, simply adds a definition of the term GVW to the 
Definition suction of chapter 42.10. Then* has been some 
confusion as to what was intended when the limit was set af 
i4,UU0 pounds GVW. The definition provided by the amendment 
uses the original manufacturer's intended maximum weight for 
the vehicle when fully loaded or equipped.

£Mssa«« oi the language will make it easier ror all concerned 
to determine what weight a vehicle is since most, vehicles 
have an inspection piste affixed to the vehicle at the time 
of mamiia rure indicating the GVW. Thus, the vehicle w;l.i 
not nave to no weighed at the scales to determine whether it 
i - h regulated vehicle or not. Under this definition most 
tew trucks will be exempt from regulation and only the larger 
recovery type wreckers will remain regulated.

The Governor at the request of the Alaska Transporter ion Com­
mission has submitted an amendment adding the following;

Section 5. AS 4 2. 07 is amendtnl by adding a new section to 
read :

SEC. 42.0 7. 14 3. EXPENSES OF 'NVi* S 7 iUATI0N OR 
HEADING. At 11-:t completion of a hearing Ot in­
vestigation held under thin chapter, AG 02.05 
of AS 42.10, the Cbjtmuitaion m y  allocate the 
costs of the hearing or investigation among the 
parties, as is just under the cjtunmeta ness.
In allocating costs, the Commission may con­
sider the results, ability to pay, ovidrric* of 
gcod faith, and ofchm relevant factors, includ- 
m g  mitigating ci cchiftstancefi. The costs aiio- 
rated may include the cost of: a n y  ts:n«
devoted to the investigation o: hearing by 
hired consultants, whether or not. the consul­
tants app'a: as witnesses or participant.*}, at­
torney fees incurred by any party; and the cost

n u



of transcripts of the hearing, The costs allo­
cated may £lso include any other out-of-pocket 
expenses incurred by the Commission in the par* 
ticuiar proceeding. The Commission shall r.ro- 
V]ii<* r̂. oppcctunjty lor any person objecting to 
an allocation to be heard before the allocation 
becomes final. Notwithstan«ing any other pro- 
vision of this section, the Commission may col­
lect charges in advance for transcripts of 
hearings. Sefore requiring advance payment of 
charges, the Commission shall confer with the 
parties in regard to the amount of heating time 
expected and the equitable allocation of costs.

• * r »• prrc C *ti C i . u v . . .  .  J i >

Th;i; amendment will give the Ccmmi ssi on the necessary author­
ity to allocate the costs of hearings and the cost of prepar­
ing transcripts of hearings. Currently, the Commission has 
no authority to assign hearings costs, and transcripts are 
notmaliy prepared only when a finding is appealed to Superior 
Co u r t .

The rationale for requesting this amendment to allow the Ccm- 
miyuion to assign hearing cost is that eXpet i ence h«.“» shown 
that some protests are of a spurious nature. However, since 
the Commission is obligated to hear all parties, a h e a r i n g  is 
conducted and the applicant is forced to incur the additional 
expenses of legal counsel through an unnecessarily lengthy 
hearing and post hearing petitions. The obvious, benefit of 
such actions on the part of protestant is to place barriers 
an the path of both the applicant and the Comm 2 r.:j 1 on which 
may result in restricting valio competition. While the Com­
mission is not suggesting that such protests should be com­
pletely eliminated, we are suggesting that the coot should he 
hot Aft by the spurious party.

On the other hand, the Commission has received app13 cat 1 on5 
tnat when assigned to hearing tne applicant fails to show. 
Such non-appearances cause on undue burden on the protestant? 
and tne Commission. There is adequate time to withdraw an 
application b*'fore ail parties have expended none'-' to prepare 
their respective cases.

Generally, tne Comsu ssion would not expect to assion no $ .is of 
legal rees and .hearings in more than a handful of eases each 
yea:. h’orrruiiiy, ail concerned parties conduct themselves in 
a manner tr.st results in a speedy, efficient hear: no and
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final decision, it is not suggested that all applicants or  
protest ant s will be required to pay costs. Before any party 
•ill be required to pay costs, it will be necessary tc deve­
lop procedures to assure that a n  parties have bene?it of due 
process prior to the assignments of costs.

The objective o? securing statutory authority to assign costs 
for transcripts of hearings is to allow all parties to bene­
fit from being able to review the proceedings. Currently, 
the hearings arc* taped anri all parties can take advantage of 
listening to tapes, but this is often inconvenient for the 
parties and not efficient. The Commission is not budgeted to 
pay tfr« expense involved in preparing the written trans­
cripts, therefore, this proposal to assign costs to the par- 
tics; involved. As in the case o f assigning hearing costs, 
the Commission does not propose to prepare transcripts of 
ft very hearing. Ar: currently conceived, the procedure would 
be to normally determine if a transcript is desired by the 
parties before the hearing process begins.

The Commission expects to use private reporting nervines to  
prepare the transcripts ana not staff. The cost will oe 
clearly documented for all parties to review and ; parties 
will have the benefit of being able to review the proceedings 
and quote the record. •'

The combination of assigning hearings costs and preparation 
of transcripts should improve the hearing process and stream­
line tile deciston-makjng process.

If you need add’tionai information, please let us know.

boy i ni-ah i ve As si at ant 
Go v e :n o :’« Of fice 
Pouch A
Juneau, AK 93511

Charles w e b b e r  
C om m i s o i one r
Cwwfserce i* E c o n o m i c  [?cvelofiment 

i'cuch i>
J u n e a u ,  AK 99811

Very truly yours,

C'r-.a i rma r;

K e i t h  S p e c k i n g



MEMORANDUM State of Alaska
T0: K e i t h  Specking

L e g i s l a t i v e  A s s i stant 
Go v e r n o r ' s  Office

DATE: Novembe r 18, *19 8 1 1 1  V ,*")

FILE NO: j-77-054-82

TELEPHONE NO: 465-3600

FROM: W i l s o n  L. Condon 
A t t o r n e y  General

s u b j e c t :  Attache d amendment- to";v ^ eneraJ 
CSHB 52 ( T r s p r ) ^ ^
A l ask a T r a n s p o r t a t i o n  
CommissionEy: A r t h u r  H. P e t e r s o n

A s s i s t a n t  A t t o r n e y  Genera l

M y  notes  f r o m  the O c t o b e r  29, 1981 m e e t i n g  with the g o v er nor 
o n  the Departmen t of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ' s  bill 
r e q u e s t s  indicate t h a t  you are to h a n d l e  t h i s .a m e n dment which 
was r e q u e s t e d  by the A l a s k a  T r a n s p o r t a t i o n  Commission. Y o u  
w i l l  find attached a n  amendment, sheet and a draft t r a n s m i t t a l  
l etter to Rep. R a m o n a  Barnes, c h a i r p e r s o n  of the H o u s e  J u d i c i­
ary C o m m i t t e e  where the bill n o w  resides.

T h e  t r ansmittal l ette r is b a s e d  o n  language s ubmitted b y  the 
d e p a r t m e n t  with its bill request. T h e  amendment i t s e l f  is 
b a s e d  o n  the c o r r e c t e d  v e r s i o n  w h i c h  I r e c eiv ed f r o m  the 
d e p a r t m e n t  N o v ember 6, 1981. T h e  source of the n ew s t a t u t e  is 
AS 42.05.651, p e r t a i n i n g  to the A l a s k a  P u blic U t i l i t i e s  C o m m i s s­
ion; one difference b e t w e e n  the two is that the n e w  s t a t u t e  
w o u l d  authorize the ATC to a l l o c a t e  cos , whereas AS 42.05.6 51 
r e q u i r e s  the APUC t o  do so.

If you should have any questions on this, please c o n t a c t  Chuck 
Schmidt, our a s s i s t a n t  a t t o r n e y  general assigned to the ATC 
(•27 9-1451 [ATC] or .276-3550 [AGO].

W L C :A H P :ej a

Charles R. Webber 
C o m m i s s i o n e r
•Department of Commerce & E c o n o m i c  D e v e l o p m e n t

Keith M i l l e r ,  C h a i r m a n
Alaska T r a n s p o r t a t i o n  C o m m i s s i o n
An c h o r a g e

cc w / e n c . i ' G .  C h a rles Schm idt.
A s s i s t a n t  A t t o r n e y  G e n e r a l  
An c h o r a g e

02-001 A ( R c v . 10/791
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Hon. R a m o n a  Barnes, C h a i r p e r s o n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u nea u, A laska 99811 Attached amendme nt 

to CSHB 52 (Trsp) -- 
Alaska T r a n s p o r t a t i o n  
Commissi on

De a r  Rep. Barnes:

T h e  a ttached p r o p o s e d  a m e n d m e n t  to CSHB 52 (Trsp) adds a 
n e w  sec. 5 (enacting AS 42.07.142) to that bill. T h e  added 
s e c t i o n  gives the A l a s k a  T r a n s p o r t a t i o n  Commission  the  p ower 
to a s s e s s  costs in cases b e f o r e  it. Of particu lar i m p o r t a n c e  
is the commission's a b i l i t y  to levy costs for transcripts. The 
c o m m i s s i o n  has w o r k e d  for years without transcripts of its 
h e a r i n g s .  The r e q u i r e m e n t  of trans c r i p t s  in lengthy cases and 
the p o w e r  to assess costs will discourage  drawn-out p r o c e e d­
ings. In addition, the e x i s t e n c e  of transcripts wi ll g r e a t l y  
ai d  the d e c i s i o n - m a k i n g  process. Transcripts will allow for 
d i r e c t  citations of p e r t i n e n t  facts. This will a l l o w  parties 
to p r e s e n t  a case c l e a r l y  and will provide the c o m m i s s i o n  w i t h  
t h e  n e c e s s a r y  c l a r i t y  of the r e c o r d  for efficient d ecis i o n  
m a k i n g .

T h e  p r o p o s e d  l a n g u a g e  p a r a ll els the provisions of AS 42.- 
05.651 w h i c h  confers similar powers o n  the Alaska Pu blic 
U t i l i t i e s  Commission.

I u r g e  your c o m m i t t e e  to give the bill a "do pass" 
r e c o m m e n d a t i o n  and to include  the at tached p r o v i s i o n  in the 
bill.

Sincerely,

Jay S. H a m m o n d  
G o v e r n o r



A M E N D M E N T

Of fered in the H O U S E

r r n ,  p c u d  c o  f  T — c - n  \UOiiu ^ U i o p ;

Page 2, b e t w e e n  lines 16 and 17:

Add the following:

* Sec. 5. AS 42.07 is amended  b y - a d d i n g  a new s e ction to

Sec. 4 2 . 0 7 / 1 4 3 ^  E X P E N S E S  OF INVEST I G A T I O N  OR 
HEARING. After c o m p l e t i o n  of a hearin g or i n v e s­
ti g a t i o n  h e l d  u n d e r’this chapter, AS 02.05, or 
AS 42.10, the c ommis s i o n  may allocate the costs of 
the h e a r i n g  or i n v e s t i g a t i o n  among the parties, as 
is just  under the circumstances. In allocating 
costs, the c o m m i s s i o n  may consider the results, 
a b ility to p a y  .^evidence of good faith, and other 
r e l e v a n t  factors, i n c l u d i n g  m i t i g a t i n g  circumstances. 
The costs a l l o c a t e d  may include the cost of: any 
time devoted to the i n v e s t i g a t i o n  or h e a r i n g  by 
h i r e d  consultants, w h ether  or not the consultants 
appear as w i t n e s s e s  or participants; attorneys fees 
i n c u r r e d  by any party; and the costs of transcripts 
of the he aring. The costs al located nay also i n­
clude any other o u t - o f - p o c k e t  expenses incurred by 
the c o m m i s s i o n  in the p a r t i c u l a r  proceeding. The 
c o m m i s s i o n  shall p r ovide an o ppo rtunity for any 
p e r s o n  o b j e c t i n g  to an a l l o c a t i o n  to be h eard before 
the a l l o c a t i o n  becomes final. N o t w i t h s t a n d i n g  any 
other p r o v i s i o n  of this section, the c o m m i s s i o n  may 
collect charges in advance for transcripts of h e a r­
ings. Before r e q u i r i n g  a d v ance payment of charges, 
the c o m m i s s i o n  shall confer with the parties in 
r e g a r d  to the amount of h e a r i n g  time expected and 
the eq uitable a l l o c a t i o n  of costs.

Page 2, line 17:

Change "Sec. 5" to read "Sec. 6."
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HB 52 continued

Ub'l'IKR t r  INTENT 
CSHB 52

It is the intent of the House Transportation Cccraittee that the 

following language nccccpany Section 1, AS 02.05.050 (d) (7) to state 

that approval by the Ccmuisnion is contingent upon a finding that 

the air taxi operator is fit, willing, and able to provide the 

additional service.

 ̂ Representative Bette Cato, Clvnnran
** House Transportation Comaittce

HD 187

The Finance Committee has had HOUSE BILL MO. 187 (relating to 
the penalty on tax) under consideration and recommends It be 
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 187 
(Judiciary) (same tide) (page 598 of the Journal) and chat It 
do pass. Concurring: Cotten (Chairman), Freeman, Buchholdt, 
Adams, Carney, Haugen, Montgomery, Mulonc and Moaa.

HB 187 wna referred to the Rules Committee for placement on 
the calendar.

HB 313

The Finance Committee has haJ HOUSE DILL NO. 313 (relating to 
the Alaska Fisheries Center ~nd to appropriations to that 
center) under consideration nnu recommends It he replaced with 
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 313 (Finance):

"An Act relating to the Alaska Fisheries 
Center and to appropriations Co that cen­
ter; and providing (or an cffuctlva date."

and reports It back with Individual recommendations. Freeman 
(Vice Chairman), Haugen and Malone recommend do pass. Rogers, 
Montgomery, Mous and Carney have no recommendation.

HB 313 was referred to the Rules Committee for placement on the 
calendar.
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