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Sec. 16.30.010 WANTON WASTE OF WILD FOOD ANIMALS.

@ It is unlawful for a person to kill a wild food animal and with
criminal negligence, fail to salvage for human consumption at least 51%
of the required portions of the edible meat, regardless of the removal
of any non-edible parts.

® A person violating this section shall bs guilty of a class C felony.
A definite term of one hundred and twenty consecutive hours imprisonment
shall be improved, and a minimum fine of $2,500 shall be inposed upon
conviction. Imprisonment for the definite minimum term and Imposition
of the $2,500 minimum fine may not be suspended under AS 12.55.080 or
any other law, nor may imposition of that definite minimum term and the
minimum fine be suspended under AS 12.55.085.

@© In addition to any imprisonment and fine imposed under this section,
the convicted person®s hunting, trapping, and guide .licenses, iIf any,
shall be revoked by the court for five years. Any-aich-revocaLion”y
the court-ehall.—ncrt-be aGmp&&&S)/ms*£ any sedjnaniRtcive-rGvocatipn of
the=ISttiiij license.— m

@ It shall be a defense to any criminal charge under this section that
the failure to salvage for human consumption, a percentage oi the
required portion of the edible meat was due to circumstances xsyond the
control of the person killing the animal, including but not United to
the following:

@D theft;
(@ unanticipated weather conditions or other acts of God;
® unavoidable loss in the field to another wild animal.

Sec. 16.30.011 WASTE OF WILD FOOD ANIMALS

@ It is unlawful for a person to kill a wild food animal and with
criminal negligence, fail to salvage for human consumption all of the
required portion of the edible meat, regardless of the removal of any
non-edible parts.

® A person violating this section shall be guilty of a class ty A
misdemeanor .

© In addition to any imprisonment and fine imposed upon conviction
under this section, the convicted person®s hunting, trapping, and guide
licenses, if any, shall be revoked in the court for the remainder of the
year .

@ It shall be a defense to any criminal charge under this section that
the failure to salvage for human consumption of a percentage of the
required portion of the edible meat was due to circumstances beyond the
control of the person killing the animal, including but not limited to
the following:

@ theft;
(@ unanticipated weather conditions or other acts of God;



(@ unavoidable loss in the field to another wild animal.

Sec. ACCOUNTABILITY AND COMPLICITY.

For purposes of this chapter, except for AS 16.30.012, AS 11.16
shall apply?jfL

Sec. 16.30. $30 DEFINITIONS. For this chapter:

(D "department” ireans the Department of Fish and Gams.
(@ "big game wild food animal™ means moose, caribou,
mountain sheep, mountain goat, feral reindeer,
elk, bison, walrus and musk-ox; S
A . . i i "> £yt
(@ "criminal negligence" is defined and used as in AS 11.81. 3 .
® “required portion of the edible meat" means: /3 st Wy

ao
sCtteru™. N
deer,

(®» no less than the meat of the ribs, neck, brisket, front L Hn
qguarters as far as the juncture of the humerus and the

radius-ulna (knee), /7ind quarters as far as the distal joint
of the tibia-fibula (stifle joint), and that portion of the
animal between the front and hind quarters, except the i
viscera, as to big game wild food animals. 2RI 13

yT

(B no 3.ess than the meat of the breast, as to “nall game
wild food animals.

<J*owever, none of the following shal.” be considered with the
"required portion of the edible meat":

(™ meat of the head; NOARS J
(B) (ayMiiiyatd fanvTggcT.m the killing-and-consequently

(©) bones, sinew, and incidental meat reasonable lost

as a result of boning or a close trimming of the bones;
— (@ intermal mrgana and-gInndST-such as hearlL ,~Mv-er>
A~ plogr-KTngs, oladder and stonvigtrimp

®) "small game wild food animal™ means all species of wild water
fowl, snipe, crane, goose and ptarmigan;

® "wild food animal" means; all species listed under (2) or 65
of this section;



February 11, 1982

The Honorable Ramona Barnes
State House of Representatives
Pouch V, State Capitol

Juneau, Alaska 99811

Dear Ms. Barnes:

You requested an analysis of the amendments, offered by Rep. Fanning, of
CSHB 47, the bill that would amend AS 16.30, the "wanton waste of game"
statute. As you know, the Department has several times gone on record
as favoring HB 47, especially the concept of cleaning up this statute
and providing stiffer penalties for waste of game.

Rep. Fanning®"s amendments are, in effect, a complete re-write of
CSHB 47* and so must be compared to both the existing statute (AS 16.30)
and CSHB 47.

HB 47 leaves the existing AS 16.30.010 (a), (b) and (c) intact; the
amendment re-writes these sections. There are advantages to this
approach; "most" of the edible meat is now qualified as 51 percent or
greater. Mote, however, two deletions: (h) (2) that now requires a
person convicted of waste to turn over to the Department al.l meat
salvaged (perhaps this is not important, since the court could
confiscate the meat), and the statement that "The shooting of a wild
food animal is primn facie evidence of Intent to kill it." Whether the
latter statement is Important should be decided by competent legal
authority.

The amendment also substitutes "criminal negligence”™ for the existing
terms, "Intentionally, knowingly, recklessly or negligently;" this seems
to be justified, since criminal negligence is defined in

AS 11.81.900 (4).

Perhaps the primary thrust of the amendment, as compared to CSHB 47, 1is
to establish different levels of culpability for various degrees of
failure to salvage; failure to salvage at least half of the edible meat

of a wild animal is a class C felony, while failure to salvage the
entire amount of the edible meat (as defined) is a class B misdemeanor.

I think this approach is a reasonable one and would strengthen the bill.

A considerable problem still exists with Rep. Fanning®s amended version,
that CS1IB 47 attempted to solve: the differentiation between "big game
wild food animals" and "small game wild food animals.”" The original



problem lies in existing si ute, where it is required that "most of the
edible meat"” of a wild food <nimal includes "meat of the front

quarters etc, which obviously was intended to apply to big game,
and not to waterfowl, grouse, ptarmigan, etc that are also defined (AS
16.30.030 (2) ) as wild food animals. CSHB 47 attempts to cure this
problem by splitting the definition of wild food animal into big game
and. small game components, and separately defining the amount of edible
meat to be salvaged from each (in the case of small game, the meat of
the breast only). Rep. Fanning®s amendments, however, uses the term
"wild food animal™ in sections 10 and 11; only in 16.30.030 (2) and (5)
are the terms "big game wild food animal™ and "small game wild food
animal”™ listed. Therefore, his 16.05.030 (4) "required portion of the
edible meat"™ applies to all wild food animals - the problem existing in
present statutes. My suggestion would be to provide that his

16.30.030 (9) apply specifically only to big game wild food animals (as
defined in 16.30.030 (2)) and another section be added similar to

CSHB 47, page 1 lines 23 and 24.

Two typographical errors arc noted: in 16.30.010 (6), line 3, "improved"
should presumable be "imposed;"™ in 16.30.030 (5), line 2, "goose" should
be "grouse".

Deputy Director
Game Division
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Original sponsors: Grussendorf, Bettisworth, — e
Fanning, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 47 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
FOF an Act entitled: MAn Act relating to the prohibition against waste of

the meat of big game animals and wild fowl."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.30.010 1s repealed and reenacted to read:

Sec. 16.30.010. WANTON WASTE OF BIG GAME ANIMALS AND WILD FOWL,
(a) It is a class A misdemeanor for a per n who kills a big game
animal or a species of wild fowl to fail, 1intentionally, knowingly,
recklessly, or with criminal negligence, to salvage for human consump—
tion the edible meat of the animal or fowl.

(b A person convicted of violating this section who has faile:
salvage from a big game animal at least the hindquarters as far as the
distal joint of the tibia-fibula (stifle joint) shall be sentenced to

(@) a definite term of imprisonment of not less the
consecutive hours; and
(2 a fine of not less than $2,500. r./

(©) p sentence imposed under (b) of this section may not be si
pended, nor may imposition of the sentence be suspended.
Sec. 2. AS 16.30 is amended by adding new sections to read:

Sec. 16.30.015. SURRENDER OF SALVAGED PORTIONS, LICENSE FORFEITURE.
A person convicted of violating AS 16.30.010

(1) shall surrender to the department all salvaged portions
of the animal or fowl;
(2) forfeits his hunting license;

(3 is ineligible to hold a hunting license for

L 20A -1- CSHB 47(Jud)
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(A) the year 1in which the conviction i1s entered and the
year Tfollowing the year 1in which the conviction IS entered:

(B) a period of five years from the date of the convic—
tion 1f he has failed to salvage from a big game animal at least
the hindquarters as far as the distal joint of the tibia-fibula
(stifle joint).

Sec. 16.30.017. /EFENSES. It is a defense to a criminal charge
under AS 16.30.010 that the failure to salvage the edible meat was“due
to circumstances beyond the control of the person charged, 1including

(1) theft of the animal or fowl;

(2) unanticipated weather conditions or other acts of God;

(3 unavoidable 1loss in the field to another wild animal.
Sec. 3. AS 16.30.030 1is amended by adding new paragraphs to read:

(3 "big game animal"™ means moose, caribou, mountain sheep,
mountain goat, Tferal reindeer, deer, elk, bison, walrus, or musk-ox;

4 "criminal negligence”™ means criminal negligence as
defined 1n AS 11.81.900(a)(4);

(5) "edible meat" means, in the case of big game animals, the
meat of the ribs, neck, brisket, front quarters as far as the juncture
of the humerus and the radius-ulna (knee), hindquarters as far as the
distal joint of the tibia-fibula (stifle joint), and that portion of the
animal between the front and hindquarters; 1in the case ofwild fowl, the
meatof the breast; however, "edible meat™ of big game orwild fowl does
not include

(A) ireat of the head;

(B) meat that has been damaged and made i1nedible by the
method of taking;

(C) bones, sinew, and incidental meat reasonably lost as

a result of boning or a close trimming of the bones;

-2- CSHB 47 (Jud)

LA-L 20A



(D) viscera;

(6) "intentionally”™ means intentionally as defined in AS 11.-
81.Sf~"a)() ;

(7) "knowingly" means knowingly as defined in AS 11.81.900(a)-
2);

(8) "recklessly” means recklessly as defined in AS 11.81.900-
(@)(3);

@ "™ald fowl" means species of wild fowl for which seasons
or bag limits have been established by state or federal law.

* Sec. 4. AS 16.30.020 1s repealed.

L 2QA -3- CSHB 47 (Jud)
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iginal sponsors: Grussendorf, Bettisworth,
Fanning, et al
1 :N THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 47 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
S A BILL
6 *or an Act entitled: "An Act relating to the prohibition against waste of
-

the meat of big game wild food animals and wild fowl."

8 >E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 16.30.010 is repealed and reenacted to read:

10 Sec. 16.30.010. WANTON WASTE OF BIG GAME WILD FOOD ANIMALS. (a)
1 It is unlawful for a person who Kkills a big game wild food animal to
12 fail, with criminal negligence, to salvage for human consumption at
13 leas"t~~5"T~"percent of the edible meat of the animal.

14 (b) A person violating this section is guilty of a .class A/r\nis—
15 demeanor and upon conviction shall be sentenced t8-160 consecutive”hours

of imprisonment and a fine of not less than $2,500, nor more-than-$5r000->
g -The sentence and-t-he imposition of sentence may noh_.be suspended.
18 (e) The court shall order that all salvaged portions of the animal
be surrendered to the department.
(d) A person convicted of a violation of th*s section

(1) forfeits all hunting, -(etrapping®, and guide licenses; and

2 (2) is ineligible to hold a hunting, trapping, or guide
X license for a period of five years from the date of theconviction.
(e) Edible meat ofa big game wild food animal
(1) includes the meat of the ribs, neck, brisket, front
2( quartersas far as the juncture of the humerus and the radius-ulna
2; (knee), hindquarters as far as the distal joint of the tibia-fibula
yil

(stifle joint), and that portion of the animal between the front and

hindquarters;

_ L o20a -1- CSHB 47 (Jud)
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(2) does not include meat of the head; meat that has
damaged and made 1inedible by the method of taking; bones, sinew, and
incidental meat reasonably lost as a result of boning or a close trim—
ming of the bones; or viscera.

* Sec. 2. AS 16.30 is amended by adding a new section to read:

Sec. 16.30.011. WASTE,. OF WILD FOWL. (a) It is unlawfulfor a
person who kills a specieé:of yild fowl for which the department has
established seasons and bag\liﬁﬁts to fail, with criminal negligence, to
salvage for human consumption all of the edible meatiof the breast of
the fowl.

(b) A person violating this section is guilty of a class A mis—
demeanor .

©) In addition to any imprisonment or fine imposed upona person
convicted of a violation of this section, thecourt shall order that all
salvaged portions of the “fowl be surrendered to the department.

(@) A person convicted ofa violation of thissection

(1) forfeits all hunting, trapping, and guide licenses; and

(2) 1is ineligible to hold a hunting, trapping, or guide
license for the year in which the conviction 1is enteredand the year
following the year in which the conviction isentered.

(e) Edible meat of the breast of a species of wild fowl does not
include meat that has been damaged and made inedible by the method of
taking; bones, sinew, and incidental meat reasonably lost as a result of
boning or a close trimming of the bones; or viscera.

* Sec. 3. AS 16.30.012(a) 1is amended to read:

() It is unlawful to possess the raw horns or antlers of a big
game wild food animal without its being accompanied by most of its
edible meat unless

@) most of its edible meat was salvaged in accordance with

L 20A -2- CSHB 47 (Jud)
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1 law;
2 (2) the horns or antlers were acquired by gift from another
person after the associated meat was salvaged;

3) the meat was lost due to circumstances beyond the
sor®s control, including loss in the field to another animal, weather or
other acts of God, or theft.

* Sec. 4. AS 16.30.012(b)(2) is amended to read:

(2) "raw" means an appearance, by reasonable observation,
that indicates its having been taken from a big game wild food animal
during the current or most recent lawful hunting season for that animal.

* Sec.5. AS 16.30 is amended by adding a new section to read:

Sec. 16.30.015. DEFENSES. It is a defense toa criminal charge
under AS 16.30.010 - 16.30.011 that the failure to salvage for human
consumption the required portion of the edible meat was due to circum—
stances beyond the control of the person charged, 1including

(1) theft;

) unanticipated weather conditions or other acts of God;

3) unavoidable 1loss in the field to another wild animal.

* Sec. 6. AS 16.30.020 Ls amended to read:

Sec. 16.30.020. ANIMALS EXEMPTED [EXCEPTED]. The provisions of
this chapter [AS 16.30.010 - 16.30.012] uo not apply to animals which
the Board of Game [BOARD] exempts by regulation.

* Sec.7. AS 16.30.030 1is amended by adding newparagraphs to read:

3) "big game wild food animal™ means moose, caribou, moun—
tain sheep, mountain goat, feral reindeer, deer, elk, bison, walrus and
musk-ox;

(@)) "criminal negligence™ means criminal negligence under
AS 11.81.

* Sec. 8, AS 16.30.030(2) 1is repealed.

LA-t 20A -3- CSHB 47<Jud>
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riginal sponsors: Grussendorf, Bettisworth,

Fanning, et al

N THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 47 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION

A BILL

or an Act entitled: "An Act relating to the prohibition against waste of

the meat of wild food animals.”

IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.30.010 is repealed andreenacted to read:

Sec. 16.30.010. WANTON WASTE OF WILD FOOD ANIMALS. (a) It 1is
unlawful for a person to kill a big game wild food animal and, with
criminal negligence, fail to salvage for human consumption -at least-5!-"
per-certt. of the required portions/of theedible meat* regardless of the *
fhmoval ofany nonedible parts,

(b) A person violating this section 1is guilty of a class A mis—
demeanor and a* term of 160 consecutive hours 1imprisonment shall be
imposed. A minimum fine of $2,500 shall be imposed upon conviction.
Imprisonment for the definite minimum term and imposition of the minimum
fine may not be suspended under AS 12..55.080 or any other law. Imposi —
tion of sentence may not be suspended under AS 12.55.085 or any other
law.

(c) In addition to the imprisonment and fine imposed under this
section, the convicted person®s hunting, -trapping-,- and-guide Jlicenses™*,
if any, shall Dbe revoked by the court for five years, and all portions
of the animal that have been salvaged shall be surrendered to the depart
merit.

(d) It is a defense to a criminal charge under this section that
th« failure to salvage for human consumption ra—percentage--of"the-requi-rec
portion of the edible meat was due to circumstances beyond the coatxol

-1- CSHB 47 (Jud)



of the person killing the animal, 1including but not limited to the
following:
(1) theft;
(2) . unanticipated weather conditions or other acts of God;
) unavoidable 1less in the field to another wild animal.
* Sec. 2. AS 16.30 is amended by adding a new section to read:

Sec. 16.30.011. WASTE OF WILD FOOD ANIMALS. (@) It is unlawful
for a person to kill a wild food animal and with criminal negligence
fail to salvage for human consumption all crf*-the-requi-re i-por-ti-oi* of the
edible meat* regardless® of the removal-of-any nonedible parts-,

(b) A person violating this section is guilty of a class A mis—
demeanor .

(c) In addition to any 1imprisonment or fine imposed upou convic—
tion under this section, the convicted person®s hunting, trapping, and
guide licenses, 1if any, shall be revoked in the court for the remainder
of the year and the following year, and all portions of the animal that
have been salvaged shall be surrendered to the department.

(@ It is a defense to a criminal charge under this section that
the failure to salvage for human consumption a percentage ;0f£-the-required
portion of the edible meat was due to circumstances beyond the control
of the person killing the animal, 1including but not limited to the
following:

(1) theft;

(2) unanticipated weather conditions or other acts of God;

3) unavoidable 1loss 1in the field to another wild animal.
* StAﬁ\3. AS 16.30 is amended by adding a new section to read:

Sec. 16.30.025. LEGAL ACCOUNTABILITY AND COMPLICITY. For purposes
of AS 16.30.010 - 16.30.011, AS 11.16 applies to persons specified in

AS 08.54.240(2).

-2- C3HR 4/ (Jud)
20A
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Sec. 4. AS 16.30.030(2) 1is repealed and reenacted to read:

2 "wild food animal™ means all species listed under (3) or
(6) of this section;

Sec. 5. AS .16.30.030 is amended by adding new paragraphs to read:

3) "big game wild $ood animal”™ means moose, caribou, mountaii
sheep, mountain goat, feral reindeer, deer, elk, bison, walrus and
musk-ox;

4) "criminal Qegligence" means criminal negligence as definec
and used in AS 11.81;

@) >Por-ti-on«*of--the® edible meat” means, 1in the case
of big game wild food animals, no less than the meat of the ribs, neck,
brisket, front quarters as far as the juncture of the humerus and the
radius-ulna (knee), hindquarters as far as the distal joint of the
tibia-fibula (stifle joint), and that portion of the animal between the
front and hindquarters, except the viscera; 1in the case of small game
wild food animals, no less than the meat of the breast; however, none o"
the following shall be considered with the "required portian.-of- the
edible meat™ of big game or small game wild food animals:

(A) meat of the head;
(B) meat that has been damagedand made inedible bythe
method of taking;
© bones, sinew, andincidental meatreasonably lost as
a result of boning or a close trimming of the bones;
(D) viscera;
(6) "small game wild food animal™ means all species of wild

fowl, for which there are seasons and bag limits set by the department.

-3- CSHB 47 (Jud)
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AS 11.81.900(a)

DEFINITIONS - CULPABLE MENTAL STATES
NEW CRIMINAL CODE

Sec. 11.31.900. DEFINITIONS. (a) For purposes of

this title, unless the co itex\: requires otherwise,.

(¢)) a person acts "intentionally"™ with respect
a result described by a provision of law defining an offense

when his conscious objective is to cause that result;

unaw ola risk of*hichwie would h been
with
respect to that risk
4 a person acts with "criminal negligence” with

respect to a result or to a circumstance described by a pro—
vision of law defining an offense when he fails to perceive
a substantial and vvjustifiable risk that the result will
occur or that the circumstance exists; the risk must be of
such a nature and degree that the failure to perceive it
constitutes a gross deviation from the standard of care that

a reasonable person would observe in the situation.

PRIOR CRIMINAL CODE
None.

COMMENTARY n
From Senate Journal, 139-143:

As discussed in the Alaska Criminal Code Revision,
Tentative Draft, Part 2, Commentary at 8-11 (1977), the
important area of culpable mental states is oi.e of great
confusion and uncertainty in existing law. The prolifer—
ation of culpable mental state terms coupled.with their
haphazard use hampers the interpretation of individual
sections and frustrates one of the principal purposes of the
mens rea concept: providing a structure for the class—
ification of offenses according to their degree of blame—
worthiness. Additionally, some statutes are exposed to
constitutional attack by their failure to specify a culpable
mental state, or by their specification of an unconsti—
tutional form of culpability.

The Code addresses itself to these three problems by
replacing the myriad of existing terms with a four-tiered
framework of culpable mental states that clearly establishes

levels of blameworthiness. Only four culpable mental states
apply throughout the Code: intentionally, knowingly, reck-—
lessly and criminal negligence. The terms are defined 1in

811.81.900 (@) (1)) -(@4) . Use o0.: one or more of these terms,
whether specifically included in a statute or implied

ta
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No._HB 47

Title "An Act Establishing Mandatory Imprisonment/Fines For Violation of Hunting
Requested by House Resources Date 1/29/82 Laws. ..

FISCAL DETAIL

Agency Affected  Department of Public Safety

Program Category Affected NRMEC

BRU, Program, Or Subprogram(s) Affected Fish fi Wildlife Protection

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 Fy 84 FY 85 FY 86 Fy 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

v.

Original: Legislative Finance PHONE 26£L=-S£3d

Cc:

ANALYSIS (See Fiscal Note Preparation Instruction, Section II1I)

NO FISCAL IMPACT

DATE 1/29/82 .PREPARED BY* (CPI- Robert J. Stickles
AGENCY Fish 1dl i fo Protection, DPS

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



WANTON WASTE OF A BIG GAME ANIMAL: Any person who captures, kills, or
destroys any of the big game animals of this State and removes from the
carcass only the head, claws, teeth, hide, antlers, horns or tusks and
fails to salvage the edible meat, or any person who kills a big game
animal and fails to attempt to salvage the meat is guilty of a Class C

felony. This section does not apply to bear.

WASTE OF A WILDFOOD ANIMAL: Any person who captures, Kkills, or destroys
a big or small game animal and fails to salvage most of the edible meat

of an animal is guilty of a Class A misdemeanor.



February 1i- 1962

The Honorable Ramona Barnes
State House of Representatives
Pouch V, State Capitol

Juneau, Alaska 99811

Dear Ms, Bamesx

You requested an analysis of the amendments, offered by Rep. Fanning, of
CSH5 47, the bill that would amend AS 16.30, the "wanton waste of game"
statute. As you know, the Department has several times gone on record
as favoring HB 47, especially the concept of cleaning up this statute
gnd providing stiffer penalties for wacte of game.

+f
Rep. Fanning"s amendments are, in effect, a complete re-write of
CSHB 47v and no must be compared to both the existing statute (AS 16.30)
and CSHB 47.

HB 47 leaves the existing AS 16.30.010 (a), (b) and (c) intact; the
amendment re-writes these sections. There are advantages to this
approach; "moat" of the edible meat i1a now qualified as 51 percent or
greater. Note, however, two deletions: (b) (2) that now requires a
person convicted of waste to turn over to the Department all neat
salvaged (perhaps this 1is not important, since the court could
confiscate the meat), and the "-taterocnt that "The shooting of a wild
food animal is prima facie evidence of intent to kill it." Whether the
latter statement in important should bo decided by cor -etent legal
authority.

The amendment also substitutes "criminal negligence"” for the existing
terms, "intentionally, knowingly, reckleasly or negligently;" this recms
to be justified, since criminal negligence is defined in

AS 11.81.900 (4).

Perhapo tbe primary thrust of the amendment, as compared to CSHB 47, is
to establish different levelo of culpability for various degrees of
failure to salvage; failure to salvage at least half of the edible meat
of a wild animal is a class C felony, while failure to salvage the
entire amount of the edible meat (na defined) ia n class B misdemeanor.
I think this approach is a reasonable one and would strengthen the bill.

A considerable problem still exists with Rep. Fanning®s amended version,
that CSHB 47 attempted to solve: the differentiation between "big game
wild food animals" and "small game wild food nninals.”" Tbe original



J
Rep. Ramona Barr.es Pebrua::y 10, 1982

problem lies in existing statute, where it is required that "most of the
edible meat””of a wild food animal includes "meat of the front
quarters ,n etc, which obviously was Intended to apply Xo big game,
and not to waterfowl, grouse, ptarmigan, etc that are also defined (AS
16.30.030 (2) ) as wild food animals. CSHB 47 attempts to cure this
problem by splitting the definition of wild food animal into big game
and small game components, and separately defining the amount ol edible
meat to be salvaged from each (in the case of small game, the meat of
the breast only). Rep. Panning % amendments, however, uses the term
"wild food animal™ in sections 10 and 11; only in 16.30.030 (2) and (5)
are the terms "big game wild food animal”™ and "small game wild food
animal™ listed. Therefore, his 16.05.030 (4) "required portion of the
edible meat"” applies to all wild food animals - the problem existing in
present statutes. My suggestion would be to provide that his

16.30.030 (9) apply specifically only to big game wild fo- 1 animals (as
defined in 16.30.030 (2)) and another section be added similar to

CSHB 47, page 1 lines 23 and 24.

Two typographical errors are noted: in 16.30.010 (6), line 3, "improved"
should presumable he "imposed;"™ in 16.30.030 (5), line 2, "goor*' should
be "grouse".

Sincerely,

Deputy Director
Game Division
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Convictions on a first
drunk driving charge will
bring 15-day jail sentences in
the .Homer District Court,
Judge Janies Hornaday has
warned. ) o

The usual sentence for fir"
st offenders in Homer, as in
Kcnal, has been three days
in jail along with a $150
fire. m :

Further, if the convicted
Homer drivers don
cooperate with the com-
munity work program or
Cook Inlet Council alcohol
screening, “They A st in jail
60 days,”” the Judge I

V=Vie»
f_;t/\*,l
quoted in the Homer News.

Homer previously had a
.community work program
for convicted drunk drivers,
but it was discontinued due
to legal ligbility. Drunk
driving cases decreased sub-
stantially while it was in ef-
fect, according to the judge.
Recently the Court system
received permission to renew
the program. .

The tough sentences for
drunk driving responds to a
70 percent increase in DWI
cases filed in the Homer
court in January 1982, as
compared to January 1981.

Drunk drivers: ? .-l6 & ?_/

Hurrah for the judge. It was great to read
your article on Judge Hornaday and lus get-
tough attitude on drunken drivers. Lets hope
that some of our Anchorage District Judges will
fol low this lead. ; .
"Hie danger presented by the drunken driver
touches all levels of society, whether one is
driving the highways, riding the school bus, or
simply walking on the sidewalk. With no warn-
ing or provocation, the driver who has been
drinking may cross the center hue, or totally
miss the stop sign, or wander onto the sidewalk,
causing untold devastation!
While itmay be true that certain crimes of
passion like murder and assault are not deterred
bv heavy punishment, 1 seriously doubt that is
true with most drivers who drink and drive. A
punislunent that is absolutely terrifying may
iust be sufficient to discourage some drunks
from driving and thus make life a litte safer for

allof us.

N / — James M. Powell
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