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1 44 62 320 Alaska Statutes =14 62.330

Sec. 44.62-320. Legislative annutment Of regulations and

review, (?]The Iegls?ature by a concurrent resolution adopted by a
vote of both houses, may annl a regulation of an ag{encv '0r depart-

(bI At the same time a regulation isfiled by the lieuG. , |nt overnor,
the lieutenant governor shall submit the re?ulatlon to the chairman
and all members of the Administrative Requlation Review Committee
for review under AS 24.20.400 — 24.20 460 together with the fiscal
information required to be pre %ared under AS 44 62 195 (ft 1art VU
(fh |1 ch 143 SLA 1959, am ft 3 ch 149 SLA 1962. am ft 2 ch 72 SLA
SEGAS 1%%10ft2ch 27 SLA 1976; am ft 6 ch 64 SLA 1976.am | 3ch 16
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144 62.330 State Government <44.62.330

?rocedure, mcludm?, but not limited to. accusations and statements or
asuet, service, nofice and time and place of hearing, subpoenas,
depositions, matters concerning evidence. and decisions, conduct of
hearing, judicial review and scope of judicial review, continuances
reconsideration, reinstatement or reduction of Renalty, contempt, mail
vote, oaths, impartiality, and similar matters shall be governed by this
ch_aﬁter, notwithstanding similar provisions in the Statutes dealing
with the state boards. cor.mssions. and officers listed, Where
indicated, the procedure th*, “nall be conducted under AS 44 62 330 —
44 62 630 ia limited to named functions of the agency.
1) Repealed by I 5 ch 159 SLA 1980.
2) Board of Chiropractic Examiners
3) Board of Dental Examiners _ _
; 4 Staie Board of Registration for Architects, Engineers and Land
urveyor
61 Repealed by | 13 ch 218 SLA 1976
6> Board of Examiners in Optometr
<71 Repealed by I 5ch 159 SLA 198
(6) State Medical Board _
<O Division of Lands under Alaska Land Act where applicable
110* Board of Nursing
1111 Board of Pharmacy
112* Board of Public Accountancy. _
(131 Department of Labor as to“functions relating to employment
srcurtty only as provided in io of this section
1141 Real E*tate Commission |
(161 Alaska Workers' Compensation Board, where prucecure* are
no' Otherwise expressly provided by the Alaska Workers
Compensation Art _ _
116) Department of _TransP_ortatlon and Public Facilities, as to
functions relating to aeiwnautirs and communications
1171 Repealed by 1 12 ch 131 SLA 1980
1181 Repealed by 149 (h 94 SLA 1980
*|9i Repealed by 154 rh 169 SLA 1978
(20" Department of Revenue, under C|Ig|arette Tax Act
21* Repealed by »54 ch 169 SLA 197
122 Repealed by [ 11 ch 181 SLA 1976 _ _
123" Department of Putdic Safety, as to suspension or revocation of
a security guard's license under AS 1865 400 - 1865 490
4 Degartment_ of Health and Social Services, under AS 47 35010
— 4735 080. relatmg to boarding and foster homes for children
t25< Deleted by | 60 ch 98 SLA 1966
126* Repealed by » 4 ch 120 SLA 1971 _
(27)  Tlfcrpartmrnt of Health and Social Services under Alaska Food,
Drug’ and Cosmetic Act <AS 17 20i. and in connection with the
licensing of embalmert under AS 08 44 010
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ft 44.62.330 Alaska Statutes ft44.62.330

(28) Department or Health and Social Services and the Hospital
Advisory Council, under AS 18.20.010 — 18.20.130

(29) Repealed by 4 ch 120 SLA 1971.
(30) Department of Health and Social Services, under AS 18.7? 010

18.35.090, concerning the regulation of tourist and trailer cairns,
motor courts, and motels

(31) Repealed by 40 ch 206 SLA 1975.

(32) Repealed by ft 4 ch 106 SLA 1970.

(33) Board of Marine Pilots

(34) Alaska Police Standards Council

(35) Guide Licensing and Control Board

(36) Board of Dispensing Opticians

(37) Alaska Pipeline Commission as to functions relating tocommon
purchasers under AS 31.15

(38) Expired.

(39) Alaska Public Offices Commission

«10) Board of Fisheries

(41) Board of Game

«42) the Department of KJucation and the Professional T" aching
Practices Commission with regard to proceedings to revoke ci suspend
a teacher's certificate under AS 1420030 - 1420040 and AS
14 20 470"aN4)

«43) Alaska Commission on Postsecondary Education tinder AS

14 48 as to denial of applications and revocation of authorizations and
permits

«44] Department of Environmental Conservation, except to the
extent that AS 4462 360 — 44 62 400 are inconsistent with the
mnnner in which procseu are initiated under the provisions of AS
46 03

«45) Cniversity of Alaska, except to the extent that its inclusion is
inconsistent with the provisions of AS 14 40

(46* Department of Commerce and Eoornrmc Development
concerning the fisheries enhancement loan progr im "AS 16 10 500 —
16.10 620)

«17) Board of Psychologist and Psychological Associate Examiners
«AS 08 86 010)

«18» the Department ofKish and Game as to functions relating to the
protection of fish and game under AS 16 05 870

«19" Board of Vrterinary Examiners «AJ> 08 98.010)

*50> Board of Nursing Home Administrators "AS 08 70 010"

«51» Board of Rarhers and Hairdressers "AS 08 13 010).

*b> The procedure of an agency not listed in <ai of this section shall
be conducted under AS 4462 330 — 4462630 only as to those

functions to which AS 44 62 330 — 44 62 630 are made applicable by
the statutes relating to that agency
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4 44.62.330 State Government 44462330

(c% Judicial review and scope ofjudicial review of all final decisions
of the commissioner of labor on an appeal rela_tm% to; employment
security shall be in accord with this chapter notwithsta lin anythmﬁ
to the contrary in the Alas!" ~ nplorment Security  1AS23.20). A

other.Procedures of the Dep.." tment of Labor relating to employment
security shall be as provided in the Alaska Em>\vment Security Act
and the regulations under the Alaska Employment Security net.

(d) Except in a case of reinstatement or redi»"*«‘0. of penalty, the
provisions of this chapter do not affect statutory provisions concerming
1) civil or criminal Benalties;_ o
2) additional relief by injunction or restraining order:

3) penalty provisions relating to suspension, revocation, reissuance
and other similar matters of licenses, permits, leases, concessions, and
other similar matters;,

(4) related matters which in their context do not relate to procedure,
g4 2'(ch 2) ch 143 SLA 1959; am 4 14 ch 2 SLA 1964: am 3 60 ch 98

LA 1966; am &2 ch 120 SLA 1966; am 4 1ch 58 SLA 1967; am 4 18
ch 143 SLA 1968: am 2 ch 83 SLA 1969; am &2 ch 118 SLA 1969;
am 45 3, 4 ch 106 SLA 1970; am § 6 ch 104 SLA 1971: am 4 4 ch 120
SLA 1971:am 5 2 ch 178 SLA 1972; um 5 5 ch 179 SLA 1972; am 4 2
ch 17 SLA 1973, am #3 ch 45 SLA 1973; am 4 2 ch 82 SLA 1973; am
4 2¢h 7TFSSLA 1973:am 5 5¢h 76 SLA 1974: am &2 ch 128 SLA 1974;
am 8 6 ch 9 SLA 1975:am 4 25 ch 25 SLA 1975; am 4* 39, 40 ch 206
SLA 1975; am 4 4 ch 25 SLA 1976; am 4 2 ch 59 SLA 1976; am 4 11
ch 181 SLA 1976: am 44 13.106ch 218SLA 1976; am 4 18ch220SLA
1976;am 4 9ch 46 SLA 1977: am 4 3 ch 140 SLA 1977, um 4 54 chl69
SLA 1978: nm 4 10 ch 59 SLA 1979; >m4 23 ch 58 SLA 1980, am 4 3
ch 84 SLA 1980: am 44 49. 60 ch 94 SLA 1980; am 4 15 ch 130 SLA
1980; am 4 12 ch 131 SLA 1980; am 4 15 ch 141 SLA 1980: am 44 4.
5 ch 159 SLA 1980)

Effect of amendmania. ~ The firs The fifth 1976 amendment added para-
1976 ameﬁJ ment agde paragraph <AA otl graph X4, P

subsection <ai The firat 1977 amendméﬂt added para-
The second 1976 amendment Inserrted graph 451 to suluectiun

** 10 sus enagon o revocation uf m  The wand 1977 amendment rewrote

secungy guard's  license - under ﬁ? paragraph '23" In subsection ‘a*

1065 400 — 1065 490. and" in paragra i i i
123 +0f subsection ia+*» |at read pe?or%o t%a reTtﬁeldw%?amﬁ?p rgegltg,m rS]Hb%efE(\)N t|%<
V7T amendment re,gg "Dgpargn?t f Commerce 2
The third 1976 amencdment repealed an?nnc DevengentQ undey , Alaska
paragrapn <2>of subsection eve Small Lo mv Act "AS 06 20>" and "Depart-
ment of Commerce  and. Econ'mie

The foHrth 197 amendment re ealeg D?velopment, T 10 function® un%er

aragraph = of subvertion >g substitute i - "
EJeee%rt ent of Commerce anc? EConomic égﬁﬁive@aﬂkmg Cooe A5 0RO

\P opment" for hDep tmipt — of

om (Prce* in naragranh* f‘g N> . Thr 1979 amendment added paragraph
Eg)eo? %Seacrtai(%lslg?g'edz;:llgg%eéo a:tg) 46TlhteO Sfturgiec%)g Q;mendment repealed
FoBl" o the 313%haéardgraph 1 P o

' paragraph ' 17* of »ub*rctinn 1al
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§44.62.330

Ok 968 e o 2657 S e
o '

r}] authorized rocee] | ga the
Alco olro Beverage Control Board to con-
sider a license d Plrcatron constituted a

E uhlic hearing. on the agp lication, and as
ue Was subject to relgurrementso

chapter. Ketc | an et Il _Liquor
Dealers ss'n v, State, Sup " Ct
18 9o 1963 (File No 3697 602P2d 434
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su%%ensron and revocatron of licenses. Ialon sernrng[the Issuan eorrenewal ofthe
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Sec. 44.62.340. Delegation of power by agencies. (a) An agency
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Ib) in u law enacted after April 29, 1959 where the word "agency”
alone ia used, the power to uct may be delegated by the agency, and
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Transp_Comm'n v. Gandia. Sup Ct Op  Sup Ct Op No 813 iKile No ljo66*. 499
N 1064 File No 60> 502 20 462 B2y 04 o2 J
+1979° ur. 2d reference, " Am Jur

) - m. J
Cited in In re Application of Peterson, Z(ﬁ Administrative Law.-*?*t'21-226

Sec. 44.62.350. Appointment of hearing officers, 'at The
governor shall assign a qualified, unbiased, and impartial hearing
officer, with experience in the general practice of law. to conduct
hearings under this chapter. The hearing officer may perform other
?Iutles In connection with the administration of this chapter and other
aws.

fo) An agency with hearing officers may continue their employment
as hearing officers on an unbiased and impartial basis within the
particular agency and may hire additional officers and prescribe
additional qualifications. _

(c) A hearing officer hired after April 29, 1959, except to conduct
hearings under'the Alaska Employment Security Act (AS 23.20), shall
have been admitted to practice law for at least two years immediatel
tl)SEOGr)e his appointment’ (it 3 (ch 2) ch 143 SLA 1959; am ft 7ch 5 SL

Slated |n Alaska Alcoholic Beverage Dealer* Axcn v Stair. ABC Bd . Sup Ct
Control Bd_v Malcolm, Inc_ Sup Ct. Op. No 1963 «Filr No 3697« 602 P 2d 434
No 206 'File No 3631 391 P2d 441 >1979’

Ho64> . Am. Jur. 2d rrfrrrnre, 2 Am JHr

Cited in In ra Apgnhcatlon of Peterson,  2d.  Administrative law, t» 407 109,
Sup. Gt Qp _No 81 !]F.tle No 10661499 434 440
P2d 304 0972) Ketchikan Retail Liquor

Sec. 44.62.360. Accusation. A hearing in determine whether a
right, authority, license or privilege should be revoked, suspended,
flimited or conditioned is initiated by filing an accusation The accu*a-
tion *hnll 11>be a written statement of charges setting out in ordinary
and concise language the acts or omissions with which the respondent
Is charged, so that thr respondent is able to prepare his defense; (2)
specify the statute and rule which the respondent is alleged to have
violated, but may not consist merely of charges phrased in the lan-
gua?e of the stafute and rule, and (3) he verified, unless made > a
public officer ailing in his official capacity or by an employee of the
agency on whose behalf the proceeding isto - held. Ihe verification
may be on information and belief i 4 (ch 2i ch 143 SLA 195%i

Section, cunlemplalea  determi-  pmviainn i* ohvmutlt inapplicable. to a
nation* oféan bg aprnr* Thi* a*e In which a(fourt %n.mrgglrn% rIS[|IC-
tion re?ar mﬁ rmat . artucation  tion naaentered aju \%m_en regarding ltie
contempate*t(i(é)r(?ceedmﬁ in which, Ihe  arta or onuaaion* for h|chaa/runtt ma’*
-%eno muat make determiriation* of f«rt  he inflicted 1961 tip Alt *twn  No 10
1963 Op. Att .en.{\lo 0 .

And T* |napplicable where court hai
entered judgment — The accusation
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Sec. 44.62.370. Statement of issues, (a) A hearnp to determine
whether a right, authority, license or privilege should be granted,
issued or renewed is initiated by flllng% a statement of issues. The
statement of issues is a written statemen spemfym? (1) the statute and
rule with which the respondent must show comﬁ ance by producing
proofat the hearing, and (2) particular matters which have come to the
attentlon ofthe mmanm{; party and which would a athorize a denial of
the aglency action sou?
he statement of issues shal| be verified unle >smade by a public
|cer acting in his official capacity or by an employee of the agency
before which the proceeding is to be held. The verification may be on
information and belief,

(c) The statement of issues shall be served in the same manner as an
accusation, except that if the hearm% is held at the request of the
respondent( ) AS 44.62.380 and 44.62.390 do not apply, and (2) the
statement of issues together with the notice of hearing shall be
delivered or mailed to the Eartles as pro\ided in S 420 of this chapter.
(8 5(ch 2) ch 143 SLA 1959)

-Vl\J/theeirnent re uwement of Wr|tt%n Degpoted aalPl Vthchlkar Re tgnsllilql%:or
equirement 0 ?f Wr|tten atate t of Op No 196.1'File No 369 1602 Pzﬁ 414
aa et |na etoaca emw 119791

fﬁ\%fveg %aa not %m{p |eg Wltttitmea a%te (Zjﬁmdr%lllr{mzrgurveef rgvr\}cH Il% ﬁrg % 5

orrula 193 Op Att'y Gen o

=IO

Sec. 44.62.380. Service of accusation, tal Upon filing the accusa-
tion, the agency

(11 shall'serve a copy of the accusation on the respondent as provided
in‘id of this section;

&22 shall_ include with the accusation a post card or other form
entitled "Notice of Defense* which, when signed by or on behalf of the
respondent and returned to the agency, a-knowlédges service of the
accusation and constitutes a notice of telense jnder AS 44 62 390;

(3> shall include in or with the copy of the *causation » Statement
that respondent may request a hearing by f|||n%a notice of defense oa
provided in AS 44 62 390 within 15 days alter the accusation ir served
%n him and that failure to do so constltutes a waiver of his nght to a
earing;

(41 may include with the arcusution any information whic! it
considers appropriate

|b| Thr statement to respondent shall be substantially in the follow-
ing form:

%nless a ertten request for a hearlng signed by or on behalf of the
person named as respon dent in the "accompanying accusation_ is
delivered or mailed to the agency within 15 days after the accusation
was personally served on you of mailed to you. (here insert name of

us
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agency) may proceed upon the accusation without a hearing. The
request for a hearing may be made by delivering 0 mailing the
enclosed form entitlea "Notice of Defense,” or by delivering or mailing
a notice of defense as provided by AS 44.62.390 to: (hfcre insert name
and address of agency). o _

(c)  The accusation and all accompangm% information may be sent to
the respondent by any means selected by the agency. However, no
order adversely affecting the rights of the respondent may be made by
the agency unless the respondent is served personally or by registered
mail, files a notice of defense, or otherwise appears. Service may be
proved in the manner authorized in civil actions. Service by registered
mail is effective if a statute or agency rule requires the resPondent to
file his address with the agency and to notify the agency of a change,
and ifa registered letter containing the accusation and accompanying
material is mailed, addressed to respondent at the latest address on file
with the agency. 15 6 (ch 2) ch 143 SLA 1959)

Am. Jur..2d reference. — 2 Ain Jur

2
2d. Admimitralive Law. I 359 362

Sec. 44.62.390. Notice of defense. <ai Within 15 day? after service
upon him of the accusation, the responden' may file with the agency
a notice of defense. In the notice he may

1) request a hearing; o

2) object & ‘e accusation upon the ground thi it does not state
acta or omissions “PO” which the agency may proceed, .

, (3)_obgect to the form of thr accusation on'the ground that it is so
indefinite or uncertain that he cannot identify the transaction or pre-
pare his defense; o _

4) admit thr accusation in whole or in part;

5 {/)vr_ese_nt new matter by way of defense _

Ibl Within the time specified the respondent may file one or more
notices of defense upon any or all of the grounds set out in «wof this
section but all ofthe notices shall be filed within that period unless the
agenc¥ in its discretion authorize:, the filing of a Inter notice

(C) The respondent is entitled to a hearing on the merits if he files
a notice of defense, and the notice of defi*iui is considered a specific
denial of all parts of the accusation not ex%ressly admitted Failure to
file the notice constitutes a waiver of the reSpondent's right to a
hearing, but the agency in its discretion may nevertheless grant a
hearing Unless objection is take: as provided in iaH3» of this section,
all objections to the form of the i.cusation are waived

<P The notice of defense shall »cin writing, mgned bYor on behalf
of the respondent, and shall state hts mailing address It need not be
verified or follow a particular form il 7ich 2>ch .41 SLA 1959>
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CFed in Keghman Man Liquor m, Jur, 2d reference. — 2 Am Jur.
Dealers As*'n v, State ABC Bd , Sup. Gt 2d. Administrative Law. 4 417.
(()1%751)0 1963:F1le No. J697). 602 P 2d 434

—CH)o

~Sec. 44.62.400. Amended or sutpplem_e_ntal accusation. At any
time before the matter is submitted for decision the agency may file or
permit the f|_||_n8 ofan amended or supplemental accusation. All"parties
shall be notified of the filing. If the amended or supplemental accusa*
tion presents new charges the agency shall give the respondent a
reasonable opportunity to prepare his defense to it. but he is not
entitled to file a further pleadmg unless the agency in its discretion so
orders. New charges are considered controverted. Objections to the
amended or supplemental accusation ma?j be made orally and shall be
noted in the record. (8 8 (ch 2) ch 143 sLa 1959)

Sec. 44.62.410. Time and place of hearing. The aﬁency shall
determine the time and place ofhea_rm% The hea ng shall be held in
Juneau or Ketchikan, whichever is closer to the place where the
transaction occurred or where the respondent resides, ifthe transaction
occurred in or the respondent resides in the Southeastern Senate
District; in Anchorage if the transaction occurred or the respondent
resides within the South Central Senate District; in Fairbanks or
Nome, whichever is closer to the place where the transaction occurred
or where the respondent resides, if the transaction occurred in or the
respondent resides in the Central or Northwestern Senate Districts.
The agenry may, if the transaction occurred in a senate district other
than that of respondent's residence, select the place of hearing appro-
Prlate foreitherdistrict The agency may select a different place nearer
he place where the transaction occurred or where the respondent
resides, or the i)artles by agreement may select any place in the Mate,
(« 9 (ch 2) ch 143 SLA "1959)

Am. Jur. 2d.rvfarrnrr. =2 Am Jur
24, mdmlfmttraurv# {Law, | 405

Sec. 44.62.420. Form of notic*' of hearing, (a>The agency shall
deliver or mail a notice of nearing to all Fartles at least 10 days before
the hearing. The hearing shall not bt held oefort the expiration of ‘he
time within which the respondent is enfried to file a notice of defense.

<b) The notice to respondent shall be substantially in the following
form but may include other information:

You are notified that a hearing will be held before (here insert name
of agency) at (here insert place of hearing) upon the
Y 0 f oo 1900 LR NOUT O oo upon
the charges rude in the accusation served upon you You may be
present at the hearing, may be hut need not be represented by counsel,
may present any relevant evidence, and will be given full opportunity

190
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to cross-examine all witnesses testifying against you* You may have
subpoenas issued to compel the attendance of witnesses and the
jroduction of books, documents or other things by applying to (here
insert appropriate office or agency). (8 10 (ch 2) ch 143 SLA 1959)

Sec. 44.62.430. Subpoena, (a) Before the hearing begins the
agency shall issue subpoenas and subpoenas duces tecum at the
request of a Party in accordance with the rules ofcivil procedure. After
J'e hearing begins the agency hearing a case or a hearing officer
sitt ng alone may issue subpoenas and subpoenas duces tecum.

(b) A subpoena issued under (a) of this section extends to all parts
of the state and shall be served in accordance with the rules of civil
procedure. No witness is obliged to attend at a place out of the election
district in which he resides unless the distance is less than 100 miles
from his place of residence, except that the agency, upon affidavit ofa
party showing that the testimony of the witness is material and neces-
sary, may endorse on the subpoena an order requiring the attendance
of the witness,

(c) A witness who is not a party and who appears under a subpoena
is entitled to receive

(1) fees, except a witness who is an officer or employee of the state
or a political subdivision of the state;

(2) mileage in the same amount and under the same circumstances
as prescribed by law for a witness in a civil action in a superior court;

(3) an additional fee and mileage to a per diem compensation of $15
for expenses of subsistence for each day of actual attendance and foi
each day necessarily occupied in traveling to and from the hearing, if
the witness attends a hearing at a point so fa; removed from his
residence as to prohibit return to his residence fron. day to day,

(d) Fees, mileage, and expenses of subsistence shall be paid by the
party at whose request the witness is subpoenaed. 1 (ch 2) ch 143

\ 1959)

AS 4.62.430, 44.62.44
st

icable to Worl?e&r1 d44t62 ??10 rg tchor Ng)rocedure i halggg
earing* AS E%]d) é

P r}satlon hearing* 1

»a 0233013 b i ot in | Ugin cor
ver mu r ied in ommerma nio

groun a*A 44 430. 44%2 44() and A% Sm zﬂP ng 1246 <Ft?r
462 460 0 the | r A |n|str t|ve 2443). 550P(2j l|261 I976»
Procedure At Thi* u A ur. 2d referenre. d2A
un ece*MrV| the |nUr ha beent % Admini*trative La 1189-91,
Administrative Proce ure Act » ou 3272

Sec. 44.62.440. Deposition*, <a On verified petition of n party, an
agency may order that the testimony of a material witness residing
inside_or outside the state be taken by deposition in_the manner
prescribed bv law for depositions in civil actions The petition shall set
out Fl 1the nature of the pending proceeding; <>the name and address
of the witness whose testimony is desired; <3 a showing of the



§44.62.450 Alaska Statutes § 44.62.450

materiality of his testimony; (4) a showing that the witness will be
unable or cannot be compelled to attend; and (5) a request for an order
requiring the witness to appear and testify before an officer named in

the petition for that purpose. _
th(bF If the witness resides outside the state and if the agency orders
e

aking of his testimony by deposition, the agenc%/ shall obtain an
order of court to that effect by filing a petition for the taking of the
deposition in the superior court nearest te Uiq principal office of the
agency. The proceedings on this order _s_hallq_be In accordance with
provisions governing the taking of depositicns in the superior court in
a civil action. (§ 12°(ch 2) ch 143 SLA 1959)

. AS 44.67 43j, 44.62.440 and 44.62.460 ' ings. — -
mapphca%lejto wor e?sn' compen- ﬁﬁg%ﬂ ngteea{énﬂg 4462.8463% same. cateh

Sec. 44.62.450. Hear_ings,l(atAhearing in a contested case shall be
presided over by a hearing officer. The agency itself shall determine
whether the hearing officer hears the case alone or whether the agency
hears the case with the hearing officer. _ _

(b) If the agency hears the case the hearlnq officer shall preside at
the hearing, rule”on the admission and exclusion of evidence, and
advise the agenci/ on matters oflaw The agency shall exercise all other
powers relatmﬁ 0 the conduct of the hearing, but may delegate any or
all of these other powers to the hearing officer If the hearing officer
hears a case alone, he shall exercise all powers relating to the conduct
of the hearing. o

cl A hearm;}; officer or agency member shall voluntarily disqualify
himselfand withdraw from a case in which he cannot accord a fair and
impartial hea 'I(f] or consideration. A party may request the
disqualification of a hearing officer or agency member by filing an
affidavit, before the taking of evidence at a hearln%, stating with
particularly the grounds upon which it is claimed that a fair and
Impart- tl hearm% cannot he accorded If the request concerns an
agenr, member the issue shall be determined by the other members of
the i ?ency If the request concerns the hearing officer, the issue shall
be d tcrmined by the igency wher the agency hears the case with *hc
hearm?\lofflcer, and by the heat t officer when he hears ".e case
alone. No agency membei may withdraw voluntarily or  disqualified
if his. disqualifi* ition would prevent the existence of a quorum
qualified to act in the particular case.

(di The proceedings at the hearing shall be reported by a
phonographic reporter or recorder, or other adequate means of assuring
an accurate record. (§ 13 (ch 2i ch 143 SLA 1959)

Difference between hearings under ~ And.. . distinctjon betwren
this section nnd AS 44.62.210. - See "adrbd|oat|ve ?actst' and "le |esﬁat|ve
1960 Op Alt') lien'. No. 7 farts".  See 1060 Op Att'y Gen.No 7
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44 62.460
This s céion,and AS 44.62.330 were agenc{y exercises it /ﬂua*i-legisl*tive
st erseded WIHI respect to workers' power. 1960 Op. Att'y den,No, 7. _
e Lk Ak e L GRSl
Act 1959 Op. Att'y Gen.. No. ZAB Emc,? ofﬁeanng which V\J/oulg%edeagnateg
ThIiIEa al[et Ctl)e uati bratlecr}gled rggeet()iq ! t(r)ll?(l)tel 6?n F/’kl?stlt(X %eer(]fl lu?x 7'*nc v
?rngs 19%0 Op._Aqtt' Glen., No.,7p_ _ Alaska Workmen's Compensation Bd.,
uch as a dlsE_u e as (50 adju%jmanv_e g% Ct. Op. No. 359 (File No. 6921. 417

State Government

fact under Ban mg_Co e, — It there is 595 119661 _

eSO LU A Al M
%voug tIer%qune,c\jl un7 er this chapter. 196% 1N1%642106 File' No 303), 301 P2d 441
Pnd not’ o Cited in Ketchikan Retail _Liquor

: uasi-le?i,slative
%007eed|ngs. — See 1960 Op. Att'y Gen.,

Which ai ﬂoverned by article 4. —
Arnclg 4 o[]_t 0 1 -ter set* Jorhh the
procedure which must be followed when an

Sec. 44.62.460. Evidence rules, (al Oral evidence may be taken
only on oath or affirmation. o _

Io) Each party may ill call and examine witnesses; 12 >introduce
exhibits; (3) cross-examine oPposmg witnesses on mutter relevant to
the issues, ever, though that Matter was not covered in the direct
examination; (4> impeach a wi'.neaa regardless of which party first
called the witness to testify; and (5> rebut the evidence against himself.

?c) If the respondent does not testify in his ovn behalf he may be
called and examined as if under cross-examination _

«t» The hearing need not be conducted a*co*vng to technical rules
relating to evidence and witnesses hJcvant evidence shall lie
admitted if it is the sort of evidence on whch responsible persons ure
accustom' 1 to rely in the conduct of serious ufTairs, regardless of the
existence ofa common law or statutory rule which makes improper the
admission of the evidence over objection in a civil action. Hearsay
evidence may be used to supplement or explain direct evidence but is
not sufficient by itself to support a finding unless it would be
admissible over objection in a civil action. The rules of privilege are
effective to the same extent that they are recognized in a civil action
Irrelevant and unduly repetitious evidence shall be excluded.

lei Nothing in this chapter may be construed to Alter the ordinary
rules of burden ofproofoyudlmal proceedings in the state <t 14<ch2>
ch 143 SI.A 1959;am * § ch 5 SLA 1966i

ross refrrmre.  A*n ﬁlrnrrdure
before th* ~Alssks = Workmen's Inow

Dealers Ass'n v, State. ABC Bd , Sup” Ct
E)lp.7N0 1963 (File No 36971602 P 2a 434

979
SJur, 2d ref =2 Am.J
Zcf\ R]dmlljnristratlr\?ee[g\r/]v,c?l 397-426 i

Thr Administrative Procedure Act

Workers'g Compensation Board, see AS
23 30 13f

. AS 44 02.43:> 4102 440 and 44 02 400
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Alaikas Admrnritratrve Procedure A*c the ahsence ofa system re%urnng notrﬁ
is applicable to Workmen'* (now Worker !) entr n to cross-examine to~ be
il e e S e e e
No. 1246 (Fi %e No. 2443), 550 FP2§ 1201 the Boadscu ent rca r port ru}es
1¥976). the su en?r coyrt erred in It* conc sion
Subsectign <(rj,) g)lr that af llants had walved thelr right to
comEensagrr rme rs0 E%%'B nsat%r)rOkBe* g{rot Sore mlnerethrets dé)grtr?rnercerQOUnrr]gg
sup 1 O \o ol (FleNo. T18). 46 o'y R, mercig, Vi
d 29 (197 0. 2443 550P2d 1261 %197621
And It speci rtHy allows for the * Failin to en a e in discovery 1a not
consideration of hearsay evidence. a waive ght to challe ge the
Cook v. Ah k8 Workmen' ompensatrg evl ence w rc d uced
0 644 (File No 116 Wor mens Inow Wor ersz om ensatron
416 P.20 23 10 Boar eann Commerc |Un| n Gos V.
But 1t does not abro ate right t0 ma woo 8 N% 1246<FileNo.
b1 Ero
g

:l>

cross-examination. — Subsectio &
InI* section ang AS 23 30 133{%1? statufe* Erght |43,

ermrttrn Informal nrstratrve subsection m) of .
E oe |n§s were never r tended  to. and Emglo ers Co V.

Ins

abrogate the ?tto Schoen. Su CtOrZ)N 1008F|IeN0*
Croas- examtnatron In an adjudicatory  1884. 1695). 519 P 2d 819 11974

roceed rngSC ers om nron In The supreme courf must Interpr

Prﬁ P s 80 1@9%“515 P2 Q‘fé A A cé\m 'uﬁ.%% %S
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walved. —A party dors not waive hit  Cited in Ketchikan Retail Liquo
rlght of crotﬁexammahlun when o exer- dealers Attn v eState ABC ha . Sup C
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Given th* gosence of an Workmens Comment No} on hearsay eyidence, in
Inowr Wor ers Com ensation Hoard rue proceeding* tate administrative

Bgrrtag la affr vrt ru\e ﬁﬁr Irgn q agencto* bALNG L

Sec a4.62.470. Evidence by affidavit, (a’ At ny time 10 or more
Ya before n hearing or a continued hearrng a party may mail or
eliver to the opposing party a <opy of an affidavit which hé Eropose*

to introduce in evidence, together with a notice at proviced rn? ) of thia
section. Unless the opposing party, within seven days after that
mailing or delivery, mailt of delivers to the proponent a request to
cross-examine an UfTinnt, his right to, cross-examine the affiant is
waived and the affidavit, i introduced. in evidence, shall be given the
tame effect as if the affiant had testified orally If an opportunity to
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cross-examine an affiant is not given after request for it is made, the
affidavit may be introduced in evidence, but shall e given only the
same effect as other hearsay evidence, oo _
~(b) The notice referred to’in (a) ofthis section shall be substantially
in the following form: _ _ _

~ The accompanying affidavit of (here insert name of affiant) will be
introduced as evidence at the hearing in (here insert title of
proceedmg). (Here insert name of afflantgwnl not be called to testify
orally and you may not question him unless you notify (here insert
name of proponent or his attornew at (here insert address) that you
wish to cross-examine him. To be effective your request must be mailed
or delivered to (here insert name of proponent or his attorney) before
(here insert a dale eight days after the date of mailing or delivering the
affidavit to the opposing party). (8 15 (ch 2) ch 143 SLA 1959)

Cited in Emploger* Com_ Union Ins SFiIe Not 1884, 18951, S19 P2d 819
Group v Schoen. Sup. Ct. Op No. 1008 11974*

Sec. 44.62.480. Official .otice. In reaching a decision official
notice may be taken, either before or after submission of the case for
decision, of a gen,era,ll)( accepted technical or scientific matter within
the agency's special field, and of a fact which |31ud|C|aIIr noticed by the
courts of the state Parties present at the hearing shall be informed of
the matters to be noticed, and those matters shall be noted in the
record, referred to in the record, or appended to it. A party present at
the hearing shall, upon reguest, be gblven a reasonable opportunity to
refute the officially noticed matters by evidence or by written or oral
presentation of authority. The agency shall determine the manner of
this refutation 16 (ch 2) ch 143 SLA 1959)

Am. Jur, 2d reference. — 2 Am Jur
24, Adm?nistrat{ve n* M JM. 3BA

Sec. 44.62.490. Amendment of accusulion after submission.
The agency may order amendment of the accusation after submission
ofthe case for decision Each party shall be given notice of the intended
amendment and opportunity to Show that he will be prejudiced by it
unless the case is reopened to permit the introduction of additional
evidence in his behalf If prejudice is shown, the agency shall reoRen
the case to permit the introduction of additional evidence it 17<ch2)
ch 143 SLA 1939

Sec. 44.62.5(H{). Decision in a contested case. ia> If a contested
case is heard before an agency (11the hearing officer who presided at
the hearmg shall be present during the consideration of the case and,
if requested shall assist and advise the agency; and (2*0 member of the
agency who has not heard the evidence may not vote on the decision.
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(b) Ifacontested case is heard by a hearing officer alone, he shall
prepare a proposed decision in a form which may be adopted es the
decision inthe case A copy of the proposed decisiori shall be filed by the
agency as a public record with the lieutenant governor and a copy of
the proposed decision shall be served by the agericy on each party in'the
case and his attorney. The agency itaelf may adopt the proooeéd deci-
sion in its entwetg, Or may réduce the propased penalty and adopt the
balance of the proposed decision. o

<) If the proposed decision is not adopted as provided in thi of this
section the agency may decide. the case_upon the record, including the
transcnﬁt, with or without taking additional evidence, or may refer the
case .0 the same or another hearing officer to take additiona evidence
ifthe case is so a_sn%n_ed toa hearing officer he shall prepare a proposed
decision as provided in (bi of this séction upon the additional evidence
and the transcript and other papers which are part of the record of the
earlier hearlng A copy of the preposed decision shall be furnished to
each party and his atforney as preemped by 'bi of this section The
agency may not decide a case provided for in this rubsection without
giving the parties the opportul ity to present either oral or written
ar?ument before the agency If i.dditional oral evidence is introduced
before the agency, no agency member may vote unless he has heard the
additional oral évidence (I 18 <ch 2>ch”14:1 SLA 1959*

.Alaska Transportatiﬁ] (.omau |r”1 «*ing m tha Inmai » iKn ka«r ms
S L R W G
. . . «0 lagtaa»Im |
com |35|0nfr? t«,requHementss?Ueh -r.w%*- nm- %E%SOB & p*
AS 44 A2 040 foth.Miftg tha HWGUM s/ <“tad <ala_«* AP_ptnaWMM dnieaa
tha heanng podar ~ shsral “atpro  Sap (31 Up Sa »II tW No 10M “its
statutor ew orisation |E4 fhls na rum r/ _
tha.haan >g«Cfkvr la ptafara @~ Ana Jar U rrftrrswr Aa iaa

requirt _ 2
prg ao4qciaong|an4LaMka| —MmItl 24 Adwoawlratica L»» 11 U44?
vi th* applicanle gmarnmaM agmo Iran

Sec, 4462510, Form and effect t*fdecision ill A drciMon shell
tie written and shall contain findings of fact, a detertmnatkW of ihe
issue* presented and the penalty, if any The f|nd|n%s may be staled in
the_language of the | leadings or by reference to them Copse* of the
decision shall he delivrrrd to the parties personally at sent tc lhem by
registered mail _ o _

<t A decision in a primar.ly judicial prodding has rvirood ire
effecg Llr/]A the same manner as a decision id a stale surl « P <rh %&ch
143 1959*

must isalsis flalisgt 4 m [.»V.V»| 44t34
fact — 1 s4n thr Adan«Mtraii«r ™ M isgis.-t ba msdrporvosllo
durr Art «Oniwa 4ihrS'alam *its-*  ohjs snﬁsa t«d AO ll<tllhfel

Majm ICraerSwl r*4engrilis | IMusgi 4 lass mps| Sj<Mpaain m
I« thsul fining. NU 1wan Rmk ® a«ar4sg awl _pm-OASJ omgase la
VnrtSsni Airlisn" Ira Sy Cl Ip N« [4swife a 4 ik« — «aF At
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TSec 44.62,650 Default If the resoondent does not file a notice of
defense or does not appear at the hearing, the tpnry may take actjon
bated upon the. respondent's express” admissions o upon other
evrdence an en;frdavr S may be ysed as evrdence Wwithout notige to the
resoon dent [f the burden o groo ISon the respondent to estaolish that
h sentrted to the agency action sou t, the agency may act without

evidence Nothing In this chapter m bconstruedt deprive
[I o] E onoﬁecr}r]t ﬂtSeLRglég make%s'nov%g%y way of m?trg tEon

Or. M nbtvsr* - 2An Jur

M AdmaHMMe Lae, »I MS MS

Sec. 44.6X440, Reconsideration. (al The agency may order a
consrderatron ofall or part ofthe case on its own motion or on petition
r\y he R] wer to order a reconsideration expires %O days.offer
er or arIrn% ofadecrsron to the resgon ent 1T no dction IS
ta en n a petition . within ifte mg é)wed for  ordering
reconsr eratron t e petition Is unentere enie
casemy er cons (olere lf erc on all the pertinent
ports oft e recor andt ead |t|ona evi en ea dargumen that are
germrttg or ma easrgne t0 a heari geo cer reconsrdrrstron
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Citedininr.

not Iu »>1) of Prirr .
ur%ﬁlﬁ% Eo*t ﬁ IrvreerrgoIDTJ» o 342748 %ﬂ p 83 e No s 4

MonfnonO o«s m ‘ rV\?W&

Wo”l |ng§ XE 1441047 e 42%3u§|rAdmtr otr. (5

uoted 0 mmc.n tomhe* mrnt r.uv.
» SN.110.1Co_.8up Ct Op No U

Tlo No 414* 4U PM 1 1"1444"

See, 44.62.550, Petition for reinstatement or reduction of pen-
alty. A peroon whooo licrnoo is revoked or ouspended may petition the
agéncy for reinstatement or reduction of penalty after one year from
the effective_date of the decision or from the date of the denial of m
similar ‘oetrtron The agency shall five notice to the attorney general
ofthe ft nf of the petition, and the attorney ?e*eral and the petitioner

iven an opportunity io present either oral or written
ar \ nent efore the afenc%/ Thie agency shall decide the petition, and
the Jectaion shall include th* reasons for the decision Thia section doe;
not spply if the sta}ute* dealing with the particular agency contain
different provisions for reinalateirer t or reduction of pene**y’tl 23 ich
21 ch 143 SLA 1959'

* % [T R
eagéNm{v' "R AN MONW%IWHBO% a“ﬁla”ﬂg<<>>*l fan o «°**§‘W\\/lll?\%flr\g

p»*sky.~ refer to IN* miuw ohuf

pe rn ile i s prrwu .honr Imm* ito urtus to .to iwh i faoiuuaM

reis*«d ar —pad *We> pMHito lie npuwe. lie *e«i to msk. Awdiags et

lUI\/rp4n msiUtoMi ar rdurtao «f Can mmmmm utoch bam
»»er ftom (to Wfa“W ibee+et w n th et h

§iu’J1fa 4nmm ardaa ih*4wJ ah' w Maw mm I pre**. IM)Op

t || at Uto aawlu fmaiaa 1S*) tip A [»im h# 10

Ani Caw .Na 10

N#ic. 44.62-5410. Judicial review. *a Judmal review by the sup*-
na court of a ftnal administrative order may be had by filing a notice
of appeal in a_cordsrx* with the ap P licable rule* uf court goveminf
appeal* in civil matter* Eacept a* otherwise pruruled in thi* section,
the autk* of appeal shall b* filed within JO day* after the last day on
which reconsideration can be ordered and served or each f)arty |0 the
proceeding The rrrrrht to appeal i* not affected by the failureto seek
rucuntoderstion before the agency

<bi The complete record of the proceedrn% or the part* of it which
the appellant esrﬁnate* shall be prepared by the agency A copy shall
Iw delivered to all f irties partrcrpa ing in the Appeal The orrqrnal
shall be filed in ih« .opener court within .to day* after the appellant
pays the saturated red of preparing the complete se designated record
ar filea a corporate surety bond equal to the estimated met

IO The complete record include* «I*the pieodings.i2i all notice* and
e issued Dy the agency. =si the pmpoied decision by o hearrn%
officer. 44) the ftnal d-oason. ‘S" a transcript ti all testimony an
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proceedings, (g the exhibits admitted or rejected, (7) the written
evidence, and )aII other documents in the case

<() Upon order of the superior court, appeals may be taken on the
original record or parts of it. The record may be typewritten or
duplicated by any standard process. Analogous rules of court governing
appeals in civil matters shall be followed where this ch”pU’
and when not in conflict with this chapter.

(e) The su,oerror court may et\join agency action  excess of
constitutional or statutory authorrty at ang tajge of an agency
proceeding. If agency action is unlawfully withheld or unreasonably

withheld, the superior court may compel the agency to initiate actron
(I'24 (ch'2) ch 143 SLA 1959)
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Time limitation set by AS44.62. orogar -nrtatr na for (J g an %ppeal ongr
and subsection (a), — AS 44 62.540@@>  Invo e procedural matter ? 5
and su sectron tal of this section Seem to entirely proper sine. N _analogous
.combine tq allow only 60 days after deliv-  procedural” matters,, Alaska Civ F% %
ery or malling of a decision wrthhn which ermrtsasu errg gt 1o relax the rlrn
to"seek review in t e courts, where the  deadlines provided in . the ciyil rul es
aegencg has not resPon e éoa petition for  McCarrey V. ommrssroner 0 N?tural

réconsideration within, 30 days after deliv-  Resources, S 5) iFile No
r[e)ré (tfé SNaetC I?gnResrolt?P ecs) S%O ¢ State 2076 5@35& g lolsresgcret on in reIa

. r r Xi

o 1087 e No 20253 626 BZd 13(?7 Odoa requirement, — Due 10 I
19741 ?onfusron concgrnrnrﬁ the trmg ||m|tat|oH
"Review" and ‘reconsideration” zfpgearné;g min stratrve decrsronst
compared. Both  “review" and trra ourt did not abuse Ifs scretron n
reconsrderatron in a broad sense refer to  relaxing t e 30-day reocrrement of th rs
S re- examrnaérotn of acts oracoursetof ?\legthorrél Reg:ouorrcre v ommrssroner0808
roceedings. But.as normally used in the
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proceedings, (g the exhibits admitted or rejected, (7) the 'ritten
all other documents in the case. >

evidence, and (g )

(d) Upon order of the superror court, appeals may be taktfn on the
original record or parts of it. The record may be typewritten or
duplicated by any standard process. Analogous rules of court governing
appeals in civil matters shall be followed where this chapter is silent,
and when not in conflict with this chapter.

(e) The su,eerror ccurt may enjoin agency action in excess of
constitutional or statvtory authority at an%/ stage of an agency
proceeding. If agency action is unlawfully withheld or unreasonably

withheld, the superior court may compel the agency to initiate action.
(8 24 (ch 2) ch 143 SLA 1959)

Croat reference*. Aatoa licapil |tg Inc. S 0. 967 (File No. 1870),
of thia chapter to rocee | dp I th 56P2 408 1973)
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mehmrtatronsetbyAS 44, 82 548 Irmrtatr ns for fgrn an appeal  only
%sectron AS 4462 54 Involved a procedural matter and was
su sectron<aro Fthis section seemt entire proper srnce in anaogog
combrnetoalow only 60.days after deliy-  procedural” matters. Alaska C 4
ey’ or mailing of a decision within which ermrtsasuoeng gourt to relax the rlrng
to seek revre in t e courts, where t eadlines provided In . the crvr rules
ncg/d tnot respon g dtoap?ttrtro | Rdeosoﬂrrgré L omrgrss,r\?ner of B agu,\rla)l
réconsjderation within,30 dBys after delly-
gpto} eorsron Union O)f Co v State 2075 526 Pfd 1353 <l974)

Natural Resources, Sup. Ct. Or. abuse of discretion |n relaxr
No 1087 Ftrtle No. 5825 526 BZd 1357 ag requiremen rh%
9 ? on concernrn tetr mrtatrons
R view" and “reconsideration” ora eali dmrn stratrve cisions, the

n
compared. Both "review” and ourt dl dl n%t abuse Its scretr N |n
"rec nsrderatron in a broad sense refer to axrn the 30 av re urrement o th re
a re- erjamrnaérotn of acts or a coursetof ?\tectlt?rnal Regouarrcrg V. ommrssroneroér8
roceedings But .as normally used in the
Eontext a mrnsrstratm y di cation. .File No, 2075', 526 P2d 1353p 19741,
"review" Im resﬁconsr ratro ofacase  Forexpressauthority tothe superjor
one other than the entity which court to relax the time limitatjon for
I rtrag decides rtr, whrle g as rom ad mrnrstratrve boards
"reconsiceration” rBF &e Alaska A Q McC arreg
re-examination, and oss ya drferent ommrssronero Natural Resources u§)
decision, of g case b Tz ity which p No 1088 iFile No 20751, 526 P 2d
|n|t|aIIy decrde* rt Vil on Or Co v St te 1353 19/ )]
Dep't 0f atttral eigtzr UB 50 Intiation _of review of order of
No 1087 (File No 526 P 2d 1357 Workers™ Compensation Board —
19741 WheLe a party t0 a Eroceedrng before the
Judicial review without exhaustron Alaska "Workmen's [now " Workers'l
fremedhes — Pan Amencan Petro eum Compensatron Board see srevrew Insy e
Co IV S el r o UB rior courto d ord er] such, review
. 1963 must mrtrae i%){ e mrsrnctron
estabhs es the proonety? see Hg rocedure ae obligatory
cial review of a division of lan-* dgcision  23.30 1280 Aeug m?\f gsc
wrt out exhaustranr further > medie* 5) 5<F| 06
within - the ea tment of Natural g
Resource* ut It due* | nh H Comp# Int forrnrunctrve relief is dis-
ursuit of rther rmedres wthin the tinct “from ~an  appeal ~of an
ePartment where those rvmediex exist — administratis’- order. United State*
suant g) stattt Qry auth |t}/i an R CA Alas Communications. Ing .Sup Ct
romu%ate regulations, such as

No 1647.File No 3772%. 597 P 2d 489
805020 and_IT’ AAC 516 3% Union 0 U87
Co v State Dep't of Natural Resources Factor* required for issuance of pr

QU No' 1087 [File No 2025>526  liminary injunction. » _The CoexI tgnce
f)d 1357p [n th rrey facltor* |J* redurred in"order to
There ore ?rtuatron* in whr h me ustr v the rssuance 0 1prermrnar}/ -

postes* the aternatrve* of e|t er see né ’wrth“on *2 aérlrr'rm hSt be Tared

8 Bosrn

eade Uately protect

Rarntr mutrarse serrous and

cral resr*w Union O1l Co v tae e sﬁsta tial' ueston*rgrorngt merit*
atura Resources, Sup Ct Op N ort erase that Is, the issu ﬁrse cannot
Pile No 2025,. 526 P'2d 1357 119741 he "frivoloys or obviourlv wit out ment
Failyre to file anda(opeal Wrthrnstnct eystnne Servt Inr v Alas al

time limitations doe* not creae % mn l&)pé: p No 1485 Fre No

jur |sd|ct|ona| defedt McCarrey 151-, 568 4.

|cra revie cty rom a derision rrreg
e division 0 an r seekin revrew Part%
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|

mrsunnrro Natural Rewurtrt; Verns easrn rocedures
5) <FHe Nn 2(5J75r 578pP e un%erAa a Land tg—phe judicial
1353 197 review portion* of thr Admrnrstratrve

Extensron of trme trnballons for ProcedugArt [%overn Jra* {rocedures

ilin e rocedyral, — Thrsupe  conduct Division under
nor%ou?tpsgrcrs?n?neHendrng Ihetlrjh)r the Alaika lYan Act AIve orpv
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H |dsworth, S 0 No 406 (File No.
il irzsp ARR é)rsh t

relim relief where. permapen
raeestahlrs ed. —E%sectrr?n {ela 0ws
the. superior c?urt to assert {urs diction
'}9 Irrant pre nln a Case

inar
ere it a%encyr?r r?s?rrtgs[ﬁllsnc V. A ?&S d

% o bp. 062
gFre No. 11731 470 P2i537 (1970), rev’
% I'beYr froun s on renearing, 4 3P.2

Rea to court to obtain reyiew and
return to court to continue ||traqatron
are separate processes. —

a court forth urpose ofo Ptarnr revre
of “an, inferior "tripunal’s . or an
return}n t0 a court with retaine }]urrs IC-
flon the purpose o trnurngl
Itigation are separate an drstrnct e

r(?rO%SSﬁ V |tre0 trgrnc Orgceoratgp
3 Irie ) 105)7

<1%753 %vlFr”eeN%n%St 9elr n S, Crt
Juneau v hlrjbodeau 595 gg 626 19 9|

Court_apprising parties, of right to
seek revrerRrpdrd n%f]lfr)etarnrr [rsd Pctron
— A lower court which merely apprised
the. artres of tgerr rights. to seek Jjudrcral
review of an administrative adjudication
Under this cha Ante did not retain rurrsdrc
tion G eater] nc ora%e Area Borough V.

Cut of Anchora Ct Op No"85
P o 6004 %5 o Mgt
Applred in- Wilson v.  Employment

a-

Q%Ce r?atr .
A A

Ias Pub Ufil, Hrrg
rea er Anc e Area Borou% up
g49 p9 50 1139 Hfrle No 2314». 534 P2d
m. Jur. 2d reference —2 Am Jur

. Administrative Law. [ 550

Sec. 44.62.570. Scope of review. ia» An appeal shall be heard by
the superior court sitting without ajury.

<> Inquiry in an agpeal extends to the lollowing quest ons: (1)

whether the arﬁrency ha
(2) whether t

proceeded without, or in excess ofjurisdiction;
ere was a fair hearing; and (3) whether there was a

prejudicial abuse of discretion. Abuse of discretion is establishi d if the
agency has not proceeded in the manner required by law, the or™er or
decision t* not supported by the findings, nr the findings are not

supported hy the evidence.

(cl The court may exercise its independent ‘idgment on the
evidence If it is claimed that the findings are not supported by the
evidence, abuse ofdiscretion is established if the court determines that

the frndrngls are not supported bY
sul itnntial evidence in the light o

111the werPht of the evidence, or t2i

fthe .ole record

ld* The ct irt may au?ment the agency record in whole or in part, or

hold a hearir g de novo

fthe roi rt finds that there is relevant evidence

whir* in the exercise of reasonable diligence, could not have been
produced or which was improperly excluded at the hearing, the court
may 411enter judgment as provided in *el of this section and remand
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the case to be reconsidered in the light of that evidence; or (2) admit
the evidence at the aplpellate hearing without remanding the case.

(e) The court shaI enter judgment setting aside, modifying,
remanding, or affirming the order or decision, w thout limiting or
controlling in any way the discretion legally vec.ed in the agency.

(f) The court in'which proceedings under this section are started may
stay the operation of the administrative order or decmon until (1) the
courtentersiudgment (2)anot|ceofturtheraPp al from thejudgment
is filed, or (3) the time for filing the notice of eprval expires.

g) No stay may be imposed of continued if thi court is satisfied that
it 1a a?amst the public merest.

ffurther appeal is taken, the supreme court may, in its discre-
tion, stay the superior court judgment or agency order.

(i) If a final administrative order or decision is the subject of a
proceeding under this section, and the appeal is filed while the penalty
imposet. is in effect, finishing or compIng with the penalty imposed
by the administrative agency during the pendency of the groceedlng
does not make the determination moot. (J 25 (ch 255 ch 143 SLA 1959>

Croat reference. — A* |o applica b|||¥ knowledﬁ Ftnde|8enenr* in tge mduetey
of this chapter t0 proceequ of th gTonl Idance toward a pro T
Department "of Environmental Conm nuderatlon ythe legal ttauet Th|n

va'.lon under AS 30 25. +*# AS 30 25 32 0 ¢aaea usuai concern atat tor

gl R e b
Thia eection and AS 4492 MW pre

acrib* th* manner and acop* of j iidi- ECIaPteA n0W|e and **penance

cial review. Mobil Oil Co ocal bonseagglr(]ttlx %ﬁ'ilﬂﬁl%*oat |Saattloa; ggpa'
Boundary 182%1%?9 S (1%)74'}10 39 tfmlnlstranvge Joeng gl ueston g2
' * 1419

But they do not addreaa tt* form of 4. o0 NG %725||e No

an agency's determination*. Mobll o|| " .
Carp’v Local BoundaryCommn u Ieasm% decision* of th dIVISIOﬂ of
epartment 0 Natural

08 No 9*9 (File No 1»47i. SIS Pgd o land* and g
to  heading of aricl il e‘ttotﬁtdte'attetﬁttewy
The eading . of article a
x|k th*  relevant _ provisicn* the
th tderprmrltsz}trﬂltelvgfpt\/v gt Igra t,leosn44é2wv Administrative Progedure Act oA% 44 625
and thia sectnn apply aolely to Swmdel v Ke l
adjud|catory proceedi such -F|Ie No* 1416 |4 9> 499 P2d 291
headtnE are not part of I?te tan of Alaska  HO72)
al

<O
:_

Ketchikan Retail Liquor Dealer* Aae'n * Four >4 standard* of review.
Stale ABCBd .Sup CI Op No IW 'Fil# In Int, 9th|s tertian Ib* W re|nel
Sed at leart tour princl

No 369, >602 P 2d 434 <1979) murt ha* rec?gn f'ir P
(Quest|ons for review. —One type of ~ standards af"review *f ad m| Istratlve
administrative daemon an questlon* af decdsmns These are |he stanthl
law involve* question* in Jhe evidence Iest for questions 0 *a*ct th*
p?rtlcularlsed eiperienr* and owe reaﬁona le bast* test' fee Uestir®, e}]w
he admimtUetit* persaanel gi mte Involving. agency ertIS th*
thedetermlnatlon When Ihi« typé 0fqua* subelit t|e? of udq ent lest' for
lian 1a prevented to the court f08 review, uestum a |aW shell na elpertl(fa »
deference thouid 1o ttglven te the %0 ved, and te refasonable and not
admtntstrattve interpretation mm+ th* al Itrar¥ . or [l Of
eaperti** af th* a %t y would he *f male a mu, trail #re ulation! Jager * Bute.
a) an*is.*M# I* th* reurt Tha other bind Uf Gt Op Na 161 File No* 2047). 937
afra«e preeenu questions 0f law In which d 110019
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The subst érntral evidence criterion ha*  240). 378 P 2d 406 (1

O
D S

321 Forth v. North
been adop te u the aEJ propriate acope of e Stevedorrng A Han Irng Corg. Su
review. regard t0 appeal* from 69 (File No é 7L3 5 pJd

mrnrstratrve gencies to the supenor 44 963 Interor Paint Co. V. Rodgers
c t Pzi\n Amencan Petroleum Cor f 0. 1039 éFrIe 0 %91 522
Su 0653 [hile P d 164 19748 State Dep't of Labor v,
No 181455 8 E{ Boucher, PD t. Op No. 1669 |eNo
Ittowell aettled ’(nAIaska hat an initial, 33291, 581 P.2d 660 H978).
order of the era Court may not re W igh evidence. —

ow Worl
Com ensatron Boahrg srhou(r]t erevrew The — Workmen's n W Wor ers'!
In a cor ance with the principle o su C ens:Ttron By ;1rds decision nee n%t
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ol ”'C Cls e court onreview oconsaering - b, WhEET S S0 eicence et e
f fact are supported substanual 1039 (File No. 1918(§ 622P§)d 164 P9743
evrdence an ether the .awaord rs Under the sul%stantral evrdence stan-
contrar to aw Interror Paint_Co dard. It is not th % Hctron the revi wrn%
qu 039 File No court to rewel evidence or r ?
191 522 d2 164 etween com ewg rnfe[)enge but on
Ings o facatlrt atorstrrr%v%l be z%grnay sz;teermdget\/\(l) i [)rsrl}tL |gence 0 St
sefas|
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Th ere uirement that thef rts gmrnd le ssue un. appeal, or I the record
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ensure that the agency 0es not make the discretion to do whzﬁ it necessz?]rg h
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sc second, It grvgs OePrP % arties the r rn par Keiner v Anc ora3%e
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tsal evrde[rce 1S atub relevant evrdegceasa reman Hut sectron XK authorises
reasonable mind mi ht accept as a uuatr remand if Ihe ourt indt .that Inere it

tﬁgncﬁ%%er Sup(? 6”“!30 |26”P FeN» ?mYﬁPott&eé‘btf' %ﬁrge.r?celrcolu]lé nrr)%ehmave

205



§44.62.570 Alaska Statutes §44.62.570

been produced or (2) which wi asrm foper
excluged at t?re earrn Emplo er En¥

n|on n* rou V. Sthoen. 'S f
8 9( %08)(F|Ie 1884. 1895). 519P d
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1963 (File No 36971,602 P 2d 434 (1979
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e informat 10 rletar A 'icd_in Manthey v. Colller Su
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rewew%d emco e statements an I- P.20" 160 g GZE |son u e
ance_sheets and based on that review Co. v Vereen t No, 345 (File
testlf}ed that the co nPoratlon couléi meet  No 610} 966) C vo
|nanC|a com tments and was USA. Inc.v H ammond Ar7-195 Civil),
fina mahly Jt and the n ormiglon ualon FSup ID Alas’ 1978): State v.
Ic etermination was base mith, Su 0 Ile Nos
wh d th, Sup Ct Op. No 1838 [Fil
never. placed I t i rec? 197, 3893). 593 P'2d 625 (197 2; Jeffries
commission's handling of the in ?rmatloq V-glaclﬁr tate Tal Co.. Sup. C1. OgD. 0.
relating t? tha cor orat|Pns inancial 1985 (File No 4298). 604 P2d 4 (19/9).
fltness violated procedﬁjra due proce? Quoted In Lee ev.Martln.SuB Cl LP
%o Fairbanks v Alaska Pub Ut Ng. 3 SFHG 0. 253:. ?179 20 447
& Wire_ Communications. Inc, HY63); Watts v Seward Schoal Bd , Sup
Su Ct Op No 2079 <ile No. 3977 Ct Op No 380 (File No _4%7). 421 P2d
P2 H9£i0) 886 H966.dEm oyers' Lia Assurangs
ction o the Alcoholic Beveracn;e Corp v. Bradshaw: Sup, CL Op, No 3
Control oz1rd in cor]sl erlnqN d IFile No 691,417 P 2460 219 0). Alaska
ag rovmg alicense application a?( Redl-Mis, Inc v Alaska, Wor [nens
‘ustr tive aéudl ation Ketch| Comp Bd.. Sup Cl Op No 359 (File No
Rgtm i ol Dea rsAggnvState ASC 69%).. 4&7.P2d 525%1 6)
UZD {) 1963 'File No 3697). ited in RC'A. barv Co. v L<,,€>_>tt.2
607 P 2d 43 Alaska LJ No I.p TiJan.. 1964> City of
Kevu-w of an adm|n|shrat|ve Fem Juneau v, Groplev Slap. Ct O{) No 215
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Et% F 8 ESU se%tlﬁn Ih) of % 1729 (F||epNo 35781, 58 &2&799897&

tion ?h an _Retall LI uor Deafers
Assn v Slate. ABC Bd . Sup, Ct Op No

Sec. 44.62.580. Continuances.  The agencr may grant
continuances If u hearing ofTtrer is asmgned 0 a hearing, no
continuance may begrante except hy him for good cause shown. {4 26
(ch 2i ch 143 SLA 1959)

m. Jur. 2d reference. — 7 Am Jur
Z(ﬁ \'in.inistrative Law. | 420

Sec. 11.62.59(. Contempt. <> In a proceeding before an agi x),
the agencK shall certify the fact- to the superior court in the judicial
district where thi proceeding is held if u person in the proceeding

(1) disobeys or resists a lawful order;

2) refuses to respond to a subpoena.

3) refuses to take oath or affirmation as a witness;

14" refuses lo be examined; or

(5) s quilty of misconduct itt u hearing or so near the hearing as to
obstruct the proceedmg

(bi Upon certification under im) of this section, the court shall issue
an order directing the person to uppcar before the court and show cause
why he should not -punished for contempt The order and a copy of
the certified statement shall be served on the person
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&c) After service under (b) of this section, the court has jurisdiction
oftne matter. _

(d) The law applicable to contempt committed by a person  the
trial of a civil action 'efore the superior court applies to contempt
under thi. section as to
1) the proceeding taken;

2) the penalties imposed; and

3) the way the person charged may purge himselfof the contempt.
(427 (ch 2) ¢h 143 SLA 1959?

Sec. 44.62.600. Mail vote. Amember ofan agency qualified to vote
on a question may vote by moil. (8 28 (ch 2<ch 143 SLA 1959)

ugted.in In rr Application of Peterson. ~ Cited in In re Application of Pelerio.
%ugd §6 4(2;19%) OXQ (File No 108&. 499 E%% 3064%97,5]10 013[) iFﬁe No J0Bo». 499

Sec. 44.62.610. Charge. A sum authorized to be spent under AS
44 62.330 — 44.62.630 by an agzency is a legal charge against the
appropriations of the agency. (ft 29 <th 2» ch 143 SLA 1959%

Sec. 44.62.620. Power to administer oaths. In a proceeding under
AS 44.62.330 — 44 62.630 an agency, agency member, secretary ofan
agency or_h_earm? nfficer may administer oaths and affirmations and
certify official acts < 30 <ch'2) ch 143 SLA 195%<

Sec. 44.62.630. Impartiality. The functions of hearing officers and
those olTicers participating in decisions shall be conducted in an
|m?artlal manner with due regard for the rights of ull parties and the
facta and the law. and consistent with the orderly and prompt dispatch
of | ro.ce_edmg%s These officers, except to the extent required for the
dis|osition of ex parte matters authorized by law. shall not engage in
interviews with, or receive evidence or argument from, a party, directly
or indirectly, except upon opportunity” for all other parties to h*
present Copies of all communications with the** ofTicer* shall be
served upon all parties <t 31 <ch 2i ch 143 SLA 19501

Combination of function* of the *tatr  filed And minimum rve Miremml*  of

t
trr - atlorne>, pro**tutor nerdura! d*«prwew ar* not dimded

[ . £2 | ) an r
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444 62.640 State Government 4 44.62.640
Article 9. General Provisions.

Section /
640 Definition* » 0
650 Short title <!

0

Sec. 44.62.640. Definitions, (al In AS 4462.010 — 44.62.320.
unless the context otherwise requires, -

1) "order of repeal means a resolution, order or other official act of
a state agency which expressly repeals a regulation in whole or in part;

< "regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement or revision of a
fule, regulation, order or standard aqu_ted ly a state agency to
implement, interpret, or make specific the law enforced o
administered by it. or to govern its procedure, except rne which relates
only to the intérnal management of a state agency; "requlation” does
not include a form forescnbed by a state agency or instructions relating
to the use of the form, but this provision is'not a limitation upon a
requirement that a re%ulatlon be adopted under this chapter when one
is needed to implement the law under which the form is isaued; "'regu-
lation" includes "manuals,” "policies.” “instructions,” "quides to
enforcement.” “interpretative bulletins," “interpretations.” and the
like, which have the effect of rules, orders, requlations or standards rr
?eneral application, and this and similar phraseology shall not be used
0 avoid or circumvent this chapter; whether a regulation, regardless
of name, it covered k()jyth|s chapter depends in part on whether it affects
the public or Is uted' by the agency in dealing with the public;

13> "lieutenant governor" “meant the oftice of the lieutenant
governor in the executive branch of the state %overnm_ent, or another
agency designated by executive order under the constitution;

(4» "'state”agency” means a deP_artment, office, agency, or other
organizational” unit of the executive branch, except oné expressly
excluded by law. but does not include an agency in the judicial or
legislative ranches of the state government _

& In AS 4462330 — 44627630, unless the context otherwise
requires. . _

oIt "agency" includes the state boards, commissions and. officers
luted in AS 4462 330 and those to which this chapter is made
applicable by law or executive order involving reorganization under
the constitution. _

(2> "agency member" means a person who is a member of an agency
}]q wh||ch_ AS44 62 330 — 44 62 630 apply, and includes a person who

Imself 1s an agency. . . .

(P "Learmggo m)ér" ' ans a hearing ofTicer qualified under AS

14> "parly" includes the agencv. the respondent, and a person, t *er

than an officer or an employée of the agency in his official capacity *ho
has been allowed to appedr in the proceeding.

209
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(5) respo ndent means a person against whom an accusation is filed Alaska Trw
under AS 44.62.360 or against whom a statement of issues is filed mUStadOP“U
under AS 44.52.370. (it 3art|ﬁnh 1) ch 143 SLA 1950: 1 (ch 2) ‘reranspor{ b
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iM«a vpvniiM on

a blind vending facility oxcupt that vending machines

(rated In areaa serving omgloyens (ho majority of whom

havo direct accou to tho blind vonding ramallY ahall not

In direct competition with tho blind vending facility. After

1975, 60 per centum of all vending machine Income from vend-

achlnee on Foderal ro,oerty which are not In direct competition with

vending facility ahall accrue aa apedfied In aubiectlon (a) of thla

, oicept that with reaped to Federal propert?/ at which at leaat 60

contuin of the lotal houra worked on the premlaea occura during pe-

rlhoqls other than normal working houra. 30 per centum of auch Income
shall so accrue.

(1)  The head of each department, agency, and Instrumentality of the

tnlted States ahall Inaure compliance with this aecllon with respect to
bundmgi Inatallatlona, end facilities under his control, and ahall be re-

sponsible for collection of, and accounting for. auch vendmg machine In-
COowo.

»i tl vs«eisi asasbieo I**»m* by slate tleesileg agamy

(c) All vending machine Income which accrues to a State lleeasing

ageacy pursuant In subsection (n) af thla section shall be used to estab-
lish retirement or pension plans, for health laeuranco contributions, and for
provision of paid alek leave and vacation lime for blind llceneooe In such
Stale, subject to a vote of blind licensees ae provided under section 107b
(")(m) of thla title. Any vend 'j machine Income remaining after appli-
cation of the first sentence of this whbsecllon shall be used for tbe pur-
poses specified In sections 107b(3)]A), (Il1l. (01. end (D) of this title,
sod any aeemsntenl charged to blind licenseen by n Stale ltcooslag ageacy
Isball bo reduced pro rale la aa amoual equal to Ibe total of such remain-
leg veedleg meeblae Income

oSlat* la »*rA*1* AP*AN . me*oreex

Id] Subsections (a) end (b)(1) of this sectlaa shall not apply la In-

Icame from sanding machlnea within retell sales cutlets under Ibe aonlret

|of etthaege nr ships' stores systems sntborisnd by Title It, nr in Income

Vsailing mecblaee epecnted by Ib# Voternns Canlnen Service. la

from sending machines net la direct competition wllh n blind

flug facility nl Individual locaiUre. Installnilone, or feellliloe oa Fad

<l properly tbo Intel nf which at seek Indlvtdonl lorellons. lastslUlloaa.
fsrillllas daes not ascend 11.H | eaeuelly

Si| *I«ttM« eeeesjusiae »e*ee*Ir fee * ef eefeieetea

tel The Secretary throogh the CemmtaeUaer, shall prescribe regain

am to retsbitch a priestly for tbo aperniton af rnfetertno na Fedarel

ey by Mtod ttcsosene a baa no dessemisso. on an ladleldeel basis

after caaselisitea wtth tho band ef tbo npprepctnin InoUlInlinn. that

mllInn ran bn presided el e raeseeebie rent wtth feed ef a bleb

>Ki] cwmparable to tbot cerremtly pewntdod to smylsyess. whether by
tract nr eibnrwline

kiao*n M MecteraM mere ieeeeeiss se based

tfl fbts smiim aheH nes epesnls in pcostede peeesMieg Nnr fatere er
as. ue regoletlees of dapaHmauAa. ¢ lentromanlellilee
Ibe I'aWed Malm nndec Il roselve e grsmlee
mr«e ae emeeai ef ibe* ebel
m(tan IbM 11 af Iblo earllee. or 111
lisn tadltideal

lew *'1l ibe leeel ef a

naeolallsos for tsmpllsnaa
(9) The Secretary shall (eko such action end promulgate such regula-
tions ss he deems necessary to aaiure compliance with this section.
June 20. 1631, e. <31, | 7. es added Dec. 7, 1»T«. Pub.L. 13-611. Title
I, | 306, 16 Hist. 1637, and amended Nov. 21. 1974. Pub.L. 62-661.
TiIIs It. | 206. 66 Slat. 2-12.
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for blind

Tbe Commissioner shall Insure, through promulgation of opproprloio
regulations, tbot uniform nod effective training programs. Including nn-
tbo Job training, nro provided for blind Individuals, through service# un-
der tbe Rehabilitation Act ef 1671. lie shell farther lasers that State
agendas provide programs far upward mobility (laeludlag further odo-
relloe end additional training or retraining for improved work eppor
lueltlael far ell trainees under this chapter, end that fallow along sect-
Ices are provided In auch trainees le secure that tbelr metlmum vocational
potential le achieved

inns I# 1621. a 616. | 6 es added Dee. 7. )*»«, Fob 1.63-616. THU II.
| 666. 66 Slat 1416. sad amended Nov. 61. 1674. Fob L 11-661. THU
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_ I(>-n0n Whoa* -antral viauet acuity

not exceod 20/200 In th* better eyo with correcting Unto* or

«0J» vlaual acuity. If bettor than 20/100, la accompanied by a limit

to the field of vlalon In the better eye to auch a degree that He wildeet

dlamotor aubtnnda an angle of no greater than twenty degreaa. In

determining whether an Individual la blind, there ahall be an *«e

atnlnaMon by a phyalclan (killed In diceaaea of the eye, or by an op-
touietrlal, whichover the Individual ahall aeleot;

(2) "ComraUalonar" meana lhe Oomulaalooer of the Kehablllta*
lion Bervilrea Adininlatrnlloe;

(2) "Federal properly” meana any bulldinf, land, or othar rani
property owned, leaaed, or occupied by aoy department, agency, or
Initrumenlallly of the United state* (Including the Department of
Defeaae and the United Stale* Foetal Service), or nay other Inatru-
mentality wholly owned by the United 8tatao, or by any department
or agency of lhe Dlctrict of Columbia or any territory or pooaaoaloo ot
t*ie United Ktataa;

(4) "Secretary" meana the Secretary of Hooltb, Education, aid
Welfare;

() "Stele" meana a State, territory, poeeeeelon, Puerto like, or
the Dtairlrt of Columbte;

(0) "United Sialee" l.tcludee the eoverel Stelae, terrltortea. and
paeeeealone of the United Stelae, Puerto Man. and lhe Die!Met of
Columbia;

(T) “vending ferllllr" meana automatic vending machine*, cafe-
teria*. eneck bare, eart eorvtcea. ahaitara, eountnre. aad auch nthar ap-
propriate auitilery equipment aa th* Secretary may hy regulative
preerrtbe an being neeeeeary for tbo aele of tbo article# or oervteae do-
ecrtbed to eectloa IPtaiaH 1) of Ibta title end which may bo op-
erated by blled H*eeee«e; eed

11l "vendieg methlne Income" meeee recetpte (other than lhneo
nf n blind ttreneaal from vending machine opotellone on Federal
property. after mac of goode Oold lIncltadlog reeenaeble eorvice eod
maintenance tueiei. wboce the mechlneo ore eporatad. eervteod, or
meletalned by. or with tbo approval nf. a departmeet, agency, nr to-
Mromeolellir of tbo tlollon Hiatee. or coeemlaelone paid (other Ibaa
to o blind llcenooel by a eommerrtol vending iweiem ohleh operatee
ear* Iron. end melateJne rending mecblnoe nn Pednrel property for. or
wtth tbo approval of. a doped moot, agency, or UecromootnlHy af Ibe
UeHed Mateo

ieoe 20. |»]«. « alt
1*41 - til. | IIf), Il Mel (at;
Il 2P4. let. gp Met I 1I. 1 |].

| p. formerly | «. tI Mel 111*, amended Aeg 2.
Nov 21. |[P]«. Pnb L PI-441. THke II.
reoemborod end ameodod Doe vy. ipti,

PnbU PI lit. ntlo |]. Il IPg. Iff. Il Mod. IIIC. lit!
\ - ) .szsh -tcar iiuyv
m* ret S< I1V.it etna iwieiil te] |rf| W nnft leta entlee **.««* be
ssrvfraan afcs %

*>>~t nrlftln eftd & ore m?me’d*t Seded i Mi We* 1l atkl W =€ tili | ti
4e* « t Ae* te**n6» » >n&re *n Iae Wee eew lge il »re
tews ‘at Ito ot WHO “aw fio Cat ol -au ao ewwt \(\» obl. an

A m .te.ee te aeeamPuf. at* (ee

=iw .io0o e aoee te*.. IWe am uU tmibiiei PenL mto M H
-ee* ». ee eedee «* t*o IWAtel M toTaiWSX|pSSbI eneef
*ow.nt i COM to ten le.1.1 .1 ee# te Mo ntM w 4 ‘'band pew 4
~t K.m.41 e loo _ (It IIC etaoaeW *»i.«Ono* t*o* m | Jer» .
it a*or ((** un in.» nee er.»i...em .nni<.cee». n»
m wee lew , Nno now** o w* dan 0d eaam M M n ne laaaa
r ** jit. a.nemo* eo *o P ee. own nearmen (moan w otone we

36

eliter wtre Ir*nd*rreil te Ih*

ef mdecati
ol «f .

nil more IUnNn 10 per cenluin vlei.nl ecel- Kdur.llun lake, .rri .,or on *njr c.riirr

Ir In Ike lwlt*r *r* wllh rorrerllnn a.dtide an er eflrr tirl. I. IPTP ae |>a-
I.- .urh blind**** nhnll to rerlifled ky drlbed eed pebtMW ith

m a.ilr llr.ne.-l epMhilmelo(let. In Ike **r p|Iae ere eerllon till ef Ibl# lllle.
Irflivn. .r nieura ei.iw laded ,.r.r- W.r
rare te t'eerle Tire, le tba dertelllea ef >>f‘ ll EQf H@Fl B/MBJL e bW ItR.

. ee.’. AJm.Newe, Vet I, pre*.

gacUlatlvé Uletery, T lealodira
and /.ereeee ef Pub t,. PS-dM. me
'* Cede Ceeg eed Adm Newe. p.

If- addat afatrme t* b*ptrt*»*ai _af la-
feaa aa. tlallad gldee I'eeld Perclr*. btala
A* identtrel inwedment we* aad* by IPtl
,\Ill'vi. rI]_.thnesi. Pee Cedin«*iloe nale Pitt

| 1070—:. Pub.L. IM 10, TIU# KI. I 90®. Dor. 7, IPT4,

nn Hut. tout.

llopcnled.

aveT..wrji. SFjA tc

niters*"45 j
iirr.nl *f tt» I'reelAent enWnV. fi.

The reelent ef tek I. **Al* Inrlelle*

SSSf&VKAvr'EJAsuvrwtss.— oo

| IPTH. Approprtntlone

iss\rsurxt
(acambwed tha Mtw, oeee ertatntUy

wfifttfirsa S
gJgSs"cgBrS s£?s £ jt
d

efsrvrraui™ ™ SS
aieiee UetrlH Conrt tee (be ttdrwi ef

CMAPTfcJZ %— HOWARD IINIVICIITtmF

we lleo.ee the M a|I Oow
Fewrmer>«nip (W

M »ti. in

J7



".ep'«r [I—Off. ef Spec. Educ. and Rehab. Service! §390.41

*; prtjec: thit hu been established
validated in terms of )u potential
-jitt or. tbe rehabilitation service
jiinery system.
fi Riir.enct lo State/Fcderal reha-
JitcHon service prooram. (10 polnU)
tl) The Secreury reviews each ap-
;#r‘a:lcn for Information that shout
3¢ proposed project appropriately re-
[ItT to the mission of the Sute/Fed-
«il rehabilitation service prorram.
1) The Secretary looks for informs-
lt_\ that showt the proposed project
‘jtes to the mission of the State/
Irderal rehabilitation sen ice program
Cl can be expected to Improve the
affls and competence of personnel en-
aied in the administration or dcliv*
e] of rehabUttation services, and
jwrs elth an interest in the delivery
driublliuuon services )
o) Salute end scope of Irein.no
rofttm content (IS po(nU)
(U The Secretary reviews each ap-
jeauon for information that demon
rite* the adequacy and scope of the
it[)stfd tramline program tenter.:
ol) Tne Secretary reviews each ap
ijtifttfi for information that shows
cat—
U The educational objectives* axe
jsrh defined, measurable and
rumble, and
a; The proposed course content and
teJiedoJon to develop and tmple
us; tne training can be e»peeled to
<fjelt the stated educational objec-

bbpert 1-Whet !'e»SKee( Weil lo
Mot by a G«ant»«>

M O **hoi art (he musmi ripal* -

Magtat

| rwxv.ee muss contribute lo the
Mat a project under thts peafrwa m
csKurl Mtisfinery to the Secre
h The part of the cweu te be lerm
<the rtM te is determined by tne
w sn atthe time of the aaard
Mum
f

ums the* sM hen ef the Act io
Ic ftneiooe tH*e«i

Mil h b ids ere eA—"]‘oAl*e ew S"
I* th 1dsuts th litpit Jitesm
MsNUKSM bt DORN 1AM

the leileevif iteme are

able under short-term training proj-
ects:

(1) Trainee per diem costs:

(3) Trainee travel in connection with
a training course:

(1) Trainee registration fees: and &

(4) Special accommodations pr
handicapped trainees. "

(b) The preparation of trainln* ma-
terials may not be supported under a
short-term training ?rant unleu the
materials are essential for the conduct
of the seminar, institute, workshop or
other short course for which the grant
support has been provided.

ESections WecJ and Josia) of the Act I*
S C. TWO and ?44<a»

FAIT 3fS—VENDING FACILITY PRO-
GRAM POR THE IIIND ON FEDER-
AL AND CTHER PROPERTY

Qufiiifiuri
Sec
IM 1 Terms

leleeie I- fw Lkv Hni»«| Aptmty
IM 1 AssIMiw) (ee smpisuee ata Sun

iMerams seenev. im eisl|
1011 AlfIMUee tec SnipwM u tut#

IM « State rules and rtpdsusns
IMS Appeeiai al eppheaoen foe Ceeigao

uoa aSum Uetsmi aeerv»
IMS Vshdee ewneethip of vtnemc forth

sms The wtise af IMS

The htese
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Swhwart c— leStral rinptrey M«nop#m*ni
K,
|JSJ 30 Thr location and operatign ol vend-

inr faelliiiet 101 blind vendori on Peder-

al propert%/_ , .
393.11° Acquisition and occupation of Fed-

eral roFert_y. o
39533 Collection and distribution of vend-

Inr machine income from vending ma-

chines on Federal property, .
>13.1 gr%eratlon of cafeterias by b.ind
v .
193 34 Application for permits

193.35 Terms for permit.
391.39 Enforcement procedures
>93.3? Arbitration ‘of State

agency complaints
3933 F%port*p

AtrrMoairr  Sec 3. 49 SUL 1939, as
amended. >0 O-SC Ida.

Sopeer 43 Fit 19963, Mar 33. 1d?, unless
otherstse noted. Redesignated at 49 Fit
2?M9. Mov. 31.1996. and further redcsignat
edat 49m 9411. Jan. 19. INI.
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end
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licensing

Subport A—Definitions

1399.1 Terms

Unless otheraise indicated tn this
pan. the terms beloa are defined aa
felloas

faJ “Act" meana the RandoIBh-Sheg-
9ar Vending Stand Act (Rub L 19*
33). aa amended by Pub L 93-393
and Pub L 91319 36 USC .ch 9A.
Sec 107. ) )

<b) Blind licensee" means a blind
person licensed by the Slat# Itcmaing
agency to operate a tending facility en
Federal or other property

ld Blind person. mean* a person
aho after elamination by a physician
skilled in dtseaaas of the eye or by an
optometrist, ahichever such person
shall select, has been determined to
have
tl) Hot more than M/300 central
usual acuity m the better eye sttli
correcting lenses, or
«2i An equally disabling Urn ol the
stsuai held aa ertdenced by a Usmru
uon to the flekl ol rtston m"the better
eye le such a decree that Aa avdosl rt
am#ter subtends ah angle ol no groat

tdi Cafeteria* meana a
Eefwxng faohty capable el

rood variety ed prepared font
beteragee (including hot meal
m artt through the use of a line

Tifle 3a—Edj<oli»n

the customer serves himself from dis-
?Ia ed selections. A cafeteria may £
ully automatic or some limited waiter
or waitress service mty be available
and provided within a cafeteria and
table or boqoth sealing facilities are
always provided.

tel “Secretary” means the Secretary
of the Rehabilitation Services Admin-
'stration.

<f> "Direct compe-.-Uon" means the
presence and operation of a vending
machine or a vending facility on the
same premises as a vending facility op
erated by a blind vendor, except'that
vending machines or vending faculties
operated In areas serving employees
the majority of whom normally do not
have direct access (in terms ef uninter-
rupted ease of approach and the
amount of time rec}uwed to patronise

the vending facility) lo the vending fa-

cility operated by a blind vendor shall
not be considered to be tn direct CON
petition wtth the vending facility oper-
ated by a blind vendor.

%I' ‘Federal property" means any
building, land, or other real property
owned, leased, or occupied by any de
oartment. agency or tnstrumgntallty
of the United States (including the
Departr-ent of Defense and the
United Slate* Postal Service), ee any
other Instrumental!".) wholly owned
by the United States, or bB_any de-
Ear_tm ent or agenc¥ of the District el
oiumk-t or any territory or poesea-
aion of the Unileo  tea o

(hi "Individual h-.atton tnstaliatiao
or facility" means a single building ar
a self-contained group of building*, la
order far too or mere hddngi to be
considered to be a self-contained
group of buildings such 1uUd|rgzs
must be located in close pcm.autg: 0
each other, and a majority of the Fed-
eral empidveeg housed M any suth
building' must regularly rnrt from
one burlding to another ia the count
of official bususne dunng nonmd
oorittig day*

()  "License* m*wn* a written instru-

ment tseued -b-% the luu
agency to a biihd person a« _
ivctt person to operate a «a<Ai to
estop on Federal m ether peegerty
il Management servtcoe* mean m
poctson. beamy eoncnA
s/fc-.r'v*  f«reia®-»A*

1044
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Mservice training, and other related
frvices provie*«d on a systematic basis
cosupport and ..aprove vending facili-
ties operated by blind vendor*. "Men-
jgement service" does not Include
Ittose services or costa which pertain
to the on-giomg operation of an Indl-

ridual facility after the Initial estab-
lishment period.
(k) "Net proceeds" means the

amount remaining from the sale of ar-
ticles or services of vending facilities
and any vending mach ne or othc
income accruing to blind vendors
aeducting the cost of 9i?h sale an
other expenses (excluding set-aatd
charges required to be paid by

Mind vendor*).

0) "Nominee" means a nonprof
sgcrvey or organisation designated
the State licensing agency through
sTltten agreement to act aa IU agrr
in the provision of services to blind
censee* under the Stale's vending
dUty program.
~cm) "Normal working hours'
in eight hour work period 1
the approximate hour* of ADO
100 p m.. Monday through FHday

in) "Other property" rr-ans proi

ty which la not Federal property a
en which vending facilities are
athad or operated by the use
funds derived in whole or tn part |
rvdly or indirectly, from the|
auon of vending facilities on any F
eral property.

(¢) "Permit" meana the offlctal
Broval th n a State licensing

y a department, a%ency or
uiny in control of the
operation. and protection of P
property. or person in control ef
property, whereby the Bute
agency le authorised to
vending facility

*p) "Program" means all the
ties at the licensing agenry

art related to

ederal end Othe. .

(g?) "Satisfactory aWe"i
fully accessible lo vending foci
uona and haring

tl) rtfwtive on March 33
mntMwum of 33d square feet
lee the vmomg and storage af _
arauary far the operation ef a
mg focsMr. and
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Aservice training. and other related
/nlcet provided on a syitematic basis
tsupport and imp. ve vending faclll-

*t operated by blind vendors. "Man-
jrmer.i services" does not Include
<tote services or costa which pertain
t the on-going operation of an indi
tdual facility after the initial estab-
ahment period.

ik) 'N't proceeds” meana the
-nount remaining from the aale of ar-
jeles or services of vending facilities,
tnd any vending machine or other
eeome accruing to blind vendor after
leducung the cost of such aale and
ether expenses (excluding set aside
charges required to be paid by such
stand tendon).

(1) "Nominee" means a nonprofit
igencr or organisation designated by
‘he State licensing agency through a
rrttten agreement to act as Its agent
a the provision of services to blind II*
ttr.sees under the State s vending fa-
dBt) program.
~im) Norma? aorRing hours" means
in eight hour «ork period between
ihe approximate boun of 100 an . to
100 pm .. Monday through rnday.
in) "Other property” meana proper
tj which u not federal property and
sa which verging facilities are estab-
Mhed or operated by the use of any
lands derived in ahoie or tn part. .o
recti) ef indirectly. from the eper
s..on tf vending facilities en any fed
ral propery

to) Permit" means the official »
Broval ctven a State licensing agency
y a departm ent, a%ency or matmmen
tallty tn control of the maintenance
sperancn and protection of federal

et person uscontrol of other

thereby the State tsceruirg

i authorised to establish a
-erve«ng tsdflttf.

(pi -Program- means at the actM
tsea of the itrenatng agency under thla
han relaied u vending factiMieo en
federa.* and other property

<> Satofurvary ane means an asea
fully aereaaibse to vwrdmg factttiy pa
trora and k*«vg

effective on March S3. I*n a
stem of SM kw h feet available
VeOdmg and mo'm * of
fee tne apt wtwn ef a
mg lir Jiif and

§395.1

(3) Sufficient electrical plumbing,
healing, and ventilation outlets for
the iocsrion and operation of a vend-
ing facllit. n accordance with applica-
ble health laws and building codes

<r) "Secretary" means the SfCftury
of Education.

(s) "Set-aside funds" means ‘funds
which accrue to a State licensing
agency from an assessment against the
net proceeds of each vending facility
in the State's vending facility program
and any income from vending ma-
chines on federal property which ac-
crues to the Bute licensing agency.

(t) State" means a State, territory,
possession. Puerto Rico, or the District
of Columbia.

(n) "State vocational rehabilitation
agency" means that agency in the
Stale providing vocational rehabilita-
tion services to the blind as the sol*
Stale agency under a Slate plan for
vocational rehabilitation services ap-
proved pursuant to the provisions of
the ehabf(lji.tation Act of 1971 (39
us L.ch lOl,

tv: "Bute licensing agency" means
tbe St*i* agency designated by the
Secretary under "this part to iaSut U-
censes to blind persons for the oper
alion of vending facilities on federal
and other_propertg/ _

ra) United Staftes” includes the set
eral Slates, territories, and possessions
of tne United Stales Puerto Rico, and
the District of Columbia.

ia) "Vending facthI" meana auto-
matic vending machlnea cafeterias
ink bars, cart service shelters,
counters, and such other appropriate
auxiliary equipment which may be op-
erated by Mind licensee* and which U
necessary fee the sale of newspapers,
periodicals, confecuona tobacco prod-

foods beverages. and ether am*
elvenom dispensed automat ral
% or manual)? and prrpared on or off

e premises m aoto/danco wtth all ap-
pfcrabie health laws, and tnOwdmg the
vending ee esrhange et chances for
any letter? awthonaod by fuse u«
and conducted by an scene? ef a Slate
wivhm such State

(/) Vtndmg machine le* the por-
poor ef soughing vending machove
mrome under (lias pan. meana a co0s
or currency operand washo* which
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that those machines operated by the
United States Postal Service for the
sale of postage sumps or other posul
producu and services, machines p:o-
riding services of a recreational
nature, and telephones shall not be
considered to be vending machines.

(x) "Vending machine income"
means receipts (other than those of a
blind vendor) from vending machine
operations on Federal property, after
deducting the cost of goods sold (in*
eluding reasonable service and mainte-
nance costs in accordance with cus-
tomary business practices of commer-
cial vending concerns, where the ma-
chines ar* operated, serviced, or main-
tained by. or with the approval of. a
department, agency, or instrumental!-
ty of the United States, or comir.U
slons paid (other than to a blind
vendorgl
cern and

which operates, service*,

matnuins vending machines on Feder-

al property for. or wtth the approval
of. a department, agency, or instru-
mentality of the United Stales

(aa) "Vendor" means a blind licensee
who ts operating a vending facility on
Federal or other property

(bb) "Vocational rehabilitation serv-

ices" means those services as defined
th I IMI.Kee) (1) end (3) of this chap
ter

twbperl ft—The ileis liseosiof
Afenry

1Jtti AshVUies * destf>sdo% u *
Stale htiM W | ef«wey. fef**fwl

(at An application for designation as
« fuu bcoosanﬁ agency may be sob
mitied only by th* State vocational re
habiUteUen agency pre.tdtng »era
Uona) rehabilitation eemcee to the
bung under an approved State plan
fee vocational rehabilitation sennet
under Fart IMt ef this chapter

<11 Seels application shell be

. >Submitted to anting U the Sec
retarr. i i

it" Approved by the chief eeecutiw
ef the tatr. and _

(Si TttwaW Isf pee* the hgrabire
«f the br*M Mniee ef the btau
agency man gU M aieA

by a commercial 'ending con-

Tille 34 EducoK**,

1395.3 Application for drsiyneiinn
Slate licensing agency: content

@ An application for designation sj
a Sfate licensing agency under t 3»5 -
shall indicate:

(1) The Sute licensing aﬁency's letc
authority to administer the prom .-
Including 1U authority lo promulxsu
rules and regulations to govern the
program:

(22 The Sute licensing agzency's or.
gantzalion for carrying out the pro
gram. Including a description of the
methods for coordinating the Stau»
vending facility program and the
Bute's vocational rehablllUUon pro
gram, with special reference lo thr
provision of such pott-emplornxsu
services necessary to assure that the
maximum vocational potential of each
blind vendor Is achieved.

(3) The policies and standard! lo be
employed in th* selection o( suitable
locations for vending facilities,

(4) The methods te be used te
ensure_the continuing and active pa/
ticipation of the Sute Ccmmiuet al
Blind Vendors us matters aifrcur*
policy and program development and
administration

0) The policies to be followed *
making sulUble sending facility eq«*b
ment and adeouat* initial aw i avails
tie to a vendor.

(«> The sources of funds for the ad
ministration of the program.

(T> The policies and standard* ge*
emtng the relationship of the Bus* h
censing agency to the »endow. Inow
.10 theu selection, duties, superman,
uuulti promotion. financial penhd-
cstion righta to a full m to UMT
hearing co_ncernmg a Suu Uoenswy
agency action, and. where nonasasry.
rights lee Ihe tubouttal ef cor-.i >a
lo an arbitration panel

(I). The methods to be
providing waitable
on the p>b traiMng M t o
rrtate ‘upward mcouity training. to
wind imisew _

<» Th« arrangements i
lempiaied Uaiw fee the wi-luall— o*

” A

IR a»gfreeeseoU theeetee on»
the sensees le be ifsrh

1 *x
e' Ire Mr3<« peo«»Sed b
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nre and the methods used In evalu
jag services received, the basis for
muncration. and the fiscal con'
tnd accounting procedures:

(10) The arrangemenu made or
te -iplated. If any. for the vesting in
rordance with the laws of the Stale.
:be right, title to. and Interest In
i>? facility equipment or stock (
nt vending mschinea). used in

program, in a nominee to hold

right, title to. and Interest for
purposes; and

(11) The assurances of the Stale
rensing agency that It will

() Cooperate with the Secretary
applyin? the requirements of Use
Bia uniform manner

() Take effective action,
the termination of licenses, to
cut full responsibility tor the
enon and management of each
tacillty In IU program In aceor
with Its established rules and
uona. tnis part, and the term
conditions governing the permit:

(HI) Submit promptly to the
tary for approval a description of
changes tn the legal authority of
Quie chensin?_ agency. iu rules

regulations, blind vendor
vhrdules for the setting

funds. contractual arrangemenu
the famishing of services by a_
see. arrangemenu for carrying i
* liability and product liability
snce. and any other matura
brata part of the application.

(*> If Itintends to set aside, ae
» e aet aside tunda from the net
neds of the operation of tending
sea. ootaln s prior dew

Ue Secretary that the amount 0t

lends lo be set aside is reasonable.

(*)raubllah policies against<

nation of any bUnd vendee

haas of tea. age. phrases) or

» m

sod regulation* a
swn of tho arrangeest iia L_
sod take adequate
that each vender err
hramaas of Uie perwi

P

Is*tdenrod by Im stgnrd
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and the methods used in evaluat-
4 sences received, the basts for re-
suneratlon. and the fiscal controls
aad aecounlinf procedures;

<10) The arrangements made or con-
templated. if any. for the vestin? inac-
cordance with the lavs ol the Slate, of
the right, title to. and Interest in vend-
tag facility equipment or stock (in-lud-
ng vending machines), used in the
program, tn a nominee to hold such
right, title to. and interest for program
purposes: and

<111 The assurances of the State li-
censing agency that It vUJ:

<l Cooperate with the Secretary In
implying the requirements of the Act
ga uniform manner.

<U) Take effective action, including
the termination of license*, to carry
cut full responsibility for (he supervi-
non and management of each vending
faculty tn Its program in accordance
mh i1u established rules and rscuta-
tons, thla part, and the terms and
renditions governing the permit.

ini) Submit promptly to the Secre
tary far approval a description of any
rhanges tn the legal authority ef the
State I_|censm?. agency, iu rules ar-d
reﬁulatlons blind vendor agreements
Khedulet foe the setting aside of
fond* contractual arrangements foe
the furnishing af services by a noou
aee. arrangemenu tor carrying gener
al liaotl ".r and product IUbJHYy otur
snce. (Sd any ether matters ehich
farm s part of the apphcation.

m i If it intends to set aside, ee cause
U be mi aside, funds floes the ne« pro
reeds af the operation of vending fhtil
cm* ebtam a prior delemmaiion ap
(he Secretary that (he inewX eg wdi
tads to be set assde U ceaeoneate

<*1CsiaHtsh sxw ss against dsrrw
mat<en el am a:eng vendor on the
haaa of tea. age. J)hpsseal or nesui
rvgairrveoc creed, enter, ssiwa'
m 1A nr netsusnl affttseuen.

mi rvmna sarti vends* a isgr og
eg rates and regulations aM a U n to
[*on og the airongeereetu for prm dm
wneet and use adeg.sir steps tn
uswi thol earn vsndse vidsnusn
t'e s*evntons ng thi permit and say
sgvsenetl sad** ohssh he operatea
as nvceMsd by has signed sssu mesu

{39S.4

<vii) Submit to an arbitration panel
those grievances of any vendor unre-
solved after a full evidentiary hear »r

'*ill) Adopt accounting proc'iurcs
and maintain financial records'In a
manner necessary to provide for each
vending facility and for the State's
v_endmfg facility program a classifica-
tion of financial transactions tn such
detail as is sufficient to enable evalua-
tion of performance; and

(Ix) Maintain records and make re-
ports in such form and containing
such Information as the Secretary
may require, make such records availa-
ble” for audit purposes, and comply
with such provisions u the Secretary
may find necessary to assure the cor-
rectness and verification of such re-
ports.

<h) An a‘pplication submitted under
| 111 3 shall be accompanied by a copy
of Sute rules and regulations affect-
ing 'ne administration and operation
ef the Sute i vending facility pro-
gram

I m « SteM fvie* an4 rqviviivar

<@> The Sute I-censing agency shall
promulgate rules and regulation*
shich have been approved by r v Sec
reury and shtch shall be adequate to
assure the effective conduct of the
Bute s vendlngi_ facility program <n-
cluding Sute Tlicensing agenrv proce-
dures cohering the conduct of full evi-
dentiary hearingsi aad the operation
of eech vending factttty u accordance
*UC this part and asth the rtputre-
ments and (voMim* of each depart
enet agency, and ttutrumeoiaMy m
centre) af the maintenance. ipscalin*
and prerection eg Tedetal property. »
<;*dmg the (voCjUsm contained tn
pro«Ma as oeU as m all
rvoera) ani gut# tae*

e -, <#* and »*geistscna
thi Bvsrh *ui*e and rv )
seta ihereu shall a* fird e*
M accordance « A Put#
.

e» Surd reiev i m regviauv** shall
incrod* ymtmsi adepuas* U mo«re
that the 0ghi uu* ta aad taseeeei ta
each so* j«d factMs eaod » the f*»
gvam aad the Mas 0tS bv «v»ur »
SItrrssM * v«» the isvt ef the Saaie
tawi) um fsbteug
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il The SUte licensing agency; or
12) 1u nominee, subject fo the condi-
tions %pemfled In 1 395.15(b) or

(3) The vendor. In accordance wtth
Sute determination.

Id) NotwithsundInc the provisions
of para.(%raph (e> of this section, any
right, title to. or interest which earn-
ed on June 30. 1955. tn stock may con-
tinue so long aa

(1) The inurest is tn the stock of a
fagult%/ esubltshed vnder the program
prior to July 1.1955.and

3) The vendor waa licensed tn the
program (whether or not for the oper-
ation of the vending facility to Ques-
tion) prior to July 1.1955.

| >955 typro*al ef applleatiee In <«
Mlto’yﬂ Sute MegPlng ageoer)}. 7

When the Secretary determines that
ah application su%wilted by a Sute
vocational rehabUi. lion agency under
1395 3. and the sceempinytng nilea
and regulations indicate s plan of pro-
gram olperatlons which will stimulate
and enlarge the economic opportune
ties tor the blind, and which will meet
all ether requtremenu of this pan. he
shall approve the application and ahall
detu ate the applying tut# vocation
al rehabilitation agency as the Sute
licensing agency

¢ IMS |i*4m af
IWtIMM

< If a Sute licensing agency dele-
ot FeR e T
fhod
8,@ N, gaCh vender wio Is 10 Hae

imSh

agrveme

DMSPS

a ortlr Y hidon a@mtha?%ear
m\%mlier ' age r dliew af’sf

[ P H |

wbnl adi be hnod um a—ertwd
to bereewe a vendor trtaw d he
abChs to portbase the »mmag ib «

==
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ib%_The_StaIe licensing agency ahtii
establish in wrrlting and maintain pou
ciaa determining whether the vend*,
owner or the SUU licensing ageary
ahall be required to maintain the
vending facility In good repair and in
an attractive “oorMillion and replace
worn-out or obsolete equipment, and u
the former, such policies shall provide
that upon such.vendor-owner's failure
to do eo. the SUU Deeming ageacy
ma¥ make the aeceaaary maintenance,
replacement, or repairs and rule
equiUble arrangemenu for retmbune-
meat:

(C) Where the vendor owns such
equipment and to required le maintain
the vending facility in good repair aad
in an attractive condition aad repto*
worn-out ee  oolete equipment, ar
agrees to pw..haae additional sew
equipment, service charge* far sweb
purpose* shall be equitably ragweed
and the method for determining sod)
amount shall be established by the
Suu licensing agency to writing.

id) Where the vonga* own* aoeb
eqmFment_, the Suu Tlicensing agency
shall retain a first epUoa to rtpor
chaae such equipment, aad to th*
event the vendor-owaer dim. eg lev
any other reason ee««*sto bea -ow
ee or transfer* to another vending fa
ctlIK* ownership of eoch eqvtpmeol
shall to— M veaUd to the »UU b
censing agent/ far t/anafe* u im
cevser i*en»ec eoajeet u an ot tgwuoa
en iu pan to par U sorb vends*
owner or ha evuu the fair ewtae
thoretrv and

i*i The sendee owner IY(Is Imaogl
vep_eoeeefttvo or agit eﬁ. '[(% shall’\jq
ertitled 10 an NSIACS er a
gvsdecHiary hwortwg with rwarc to
the dr emmuw i efthe smoaM toto
paid by the luir bronaa— N«w» toe
a vendors rownhe
osent When the
MlefMd e«U any
a rowan af sorb mumg M asay fto a
iamg<ims ovth um Irm tth ~ondM
tIb1 11 to reqooto UM ranieaa— ad *e
ad bar artotrwtMO poaat

IM t Mb

ta) TW Pcete swenaa— agaoo* seal)

\OiM
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jtetjve criurto for licensing qualified
spplicanu. Including a provision tor
firing preference to bl.nd persona who
arein need of employment. Such crlte*
rtt shall also Include provisions te
usure that licenses will bo lastcd only
t« persons who are determined by the
5uU licensing agency to bo:

ID Blind: )

(1) cmaena of the United Stales;anq

1>) Certified by the Slat* vocationa
rehabilitation agency aa qualified to
opgrate a vending facility.

| S_Th* Halo bw pstng agDeacy shall
provide for tho issuance of Dean— for
an indefinite ported bat oubt)ort lh —»

paneloo Ol tonal—lion 1C aflor afford-
ing tho vendor an pppoctunly for a
f— wM— biy beering. Um Bui* b-

censing ggency finds that thr vepding
facility 18 d— hflng oporated d
cardan** with IS rules and ___
norm, tho terms and condftiena ef the |
permit, and th* terms asvd condir
of the agreement wtth tho vendor

ic) The State beaming agenc
further establish to writing an
torn policies which have be— <
oped with the active participation
the Sirto Committee of Blin
and which govern the bitas
scan, uanafer. ptamallocs, am.
cial paruv.pation of the vendors
fuu licensing agency shall atoer

patocloa have Wen nyialiM to

Im s aag ee af

ftCSL*, .
V*]
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jtcUvt criurls for licensing qualified
sppUejmu. mcIudmgb a provision for
ping preference to blind persons who
ire in need of employment Such cnu-
rti shall also Include provisions to
suure thst licenses nt*U] be issued only
to persons who sre determined by the
Suu licensing agency to be:

11 Blind .

31 Citizens of the United SU tet; end
31 Certified by the Sute vocations)
rehsblliutlon scency as qualified to
operate a vendln?_ facility.

(b) The Sute Tlicensing a?_ency shall
provide for the Issuance of licenses for
an Indefinite period but subtject to sus-
pension or termination tt. afte
]Ln? the vendor an opportunit
u
censing agency finds that the vending

for a

facility Is not being operated in ac-
regula-

cordance vith tu rules and
tion. the urms and conditions of the
permit, and the Urms and conditions
ef the agreement aith the vendor.

<ci The Sute licensing agency shall
tunher establish in writing and main-
tain policies ehlch have been devel-

oped with the active participation of
the Sute Committee of BUnd Vendor
and *nun govern the duties suP_ervi-
sion. transfer, promotion and fi
cial participation ot the vendors The
Sﬁtu Uctruing agency shall aho estab
ST procedures "to assure that such
Bo_llmes h-*e been esp ained to each
lind vendor

IM1l PvsttU- -ad W
(rare veMd-«« ee federal
prepl-. - - .

<>*emding macnine income fi

»r*'d o-.ach.net on Federal ﬁroperty
ah*... ha* been disbursed U the Sum
licensing agency by a property marag

ng department, agency « uutrumen
laid* of the United Bute* under
I IN 33 shall accrue t» each blind

srrde; operating a vending facilitY on
such Federal property tn each Stale in
aa amount no* to esceed the average
net income ef the total number of
Uaf vendors ovthm Mich Suit, a* de
m at-tef each fiscal year on the basis
of each petes year i operation, escept
iridm i ‘mac‘.me income shall
orroe tc any blind vendee in any
*M e»reeding the avers%* net
of the total number e

fi

ter afford-

| etuentlary hearing, the Suu _li-

nan-

§395.9

vendors In the UntUd Suiu. No blind
vendor shall receive leu vending ma-
chine Income than he wai receiving
during the calendar year prlo. id Jan-
uary 1. 1914. as a direct result of any
[Imiutton imposed on such Ticome
under this paragraph. No "jnlution
shall be Imposed on income ffotn vend-
ing machines, combined to creau a
vendmgi facility, when such facility is
matnUlned. sen-iced, or operatod by a
blind vendor. Vending machine Income
disburaed by a property managing de-
partment._a%ency or Instrumentality
of the United Sutes to a Sute licens-
ing _a?ency in excess of the amounts
eligible lo accrue to blind vendors tn
accordance with this paragraph shall
be retained by the appropriate Sute
liceruing agency.

(b) The Suu licensing agency shall
disburse vending machine ‘income to
blind vendors within the Suu on at
least s quarterly basis.
~(C) Vending machine Income which
is retalred under paragraph <a> of this
section by a Suu licensing agency
shall be used by such_a%ency for the
establishment and mainUnance of re-
tirement or pension plans, for health
insurance con.rfbuttons, and for the
P_rows!on of paid mcL leave and vaca-
ion time for blind vrndors in such
Bute, tf It is so determined by a ma-
jority vou of blind vendors licensed b
the Suu licensing agency, alter suc
agency has provided to each such
vendor information on all matters rel-
evant to such purposes. Any vending
machine income not necessary for
such purpose* shall be used by th*
B uu licensing agency for the msinu-
i.anrv and replacement of equipment,
the purchase of rvea equipment, man-
agement services, and assuring « fair
minimum return to vendors Arr as-
sessment charged to blind vendors by
a BUU licensing agency shall be re-
duced pro rau in an amount equal to
thethUrtaI of such remaining vending

ine

M I TW wy>*] eee*s of food* 1; ik«
Urn Uimi«| oewtty

lai The Buu licensing scene> shall

esuaiish in eruing the eiuni to

which funds are to Sc set aside or
caused to he set aside from the net
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proceeds of the opc.ation of the vend-
ing facilities and. to the extent appli-
cable. from vending machine Income
under (395.8(c) in an amount deter-
mined by the Secretary to be reason-
able.

(b) Funds may be set aside under

paragraph (a) of this section only for
the purposes ol:

(1) Maintenance and replacement of
equipment;

(2) The purchase of new equipment;

(3) Management services;

(4) Assuring a fair minimum of
return to vendors; or

(5) The establishment and mainte-
nance of retirement or pension funds,
health insurance contributions, and
provision for paid sick leave and vaca-
tion tjne. if it Is so determined by a
majority vote of blind vendors licensed
by the State licensing agency, after
such agency provides to each such
vendor information on all matters rel-
evant to such proposed purposes.

(cl The sute nee. sing agency shall
further set out the method of deter-
mining the charge for each of the
above purposes listed in paragraph (b)
of this section, which will be deter-
mined with the active participation of
the State Committee of Blind Vendors
and which will be designed to prevent,
so far as is practicable, a greater
charge for any purpose than is reason-
ably required for that purpose. The
Sute licensing agency shall malnuin
adequate records to support the rea-
sonableness of the charges for each of
tne purposes listed in this section. In-
cluding any reserves necessary to
assure that such purposes can be
achieved on a consistent basis.

(395)0 The maintenance and replace-
ment of tending facility equipment

The Sute llcensinr agency shall
malnuin (or cause to be malnUlnrd)
all vending facility equipment in good
repair and to an attractive condition
and shall replace or cause to be re-
placed wom out and obsolete equip-
ment as required to ensure the contin-
ued successful operation of the facili-

ty.

Title 34—Education

B395.il Trailing program for blind indi.
eiduals.

The SUte licensing agency shafl
ensure that effective program” ol vo-
cational and other training 'Services,
Including personal and vocational ad!
Justment, books, tools. *nd other
training materials, shall be provided to
blind individuals as vocational reha-
blliutdon services under the Rehablll-
Ution Act of 1973 (Pub. L. 93-112),
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516).
Such programs shall Include on-the-
Job training in al) aspects of vending
facility operation for blind persons
with the capacity to operate a vending
facility, and upward mobility training
(including further education and addi-
tional training or retraining for Im-
proved work opportunities) lor all
blind licensees. The SUte licensing
agency shall further ensure that post*
employment services shall be provided
to blind vendors es vocational rehab -
Ution services as necessary 'O assure
that the maximum vocational poten-
tial of such vendors is achieved and
suluble employment is maintained
within the SUte's vending facility pro-
gram.

(395.12 Access lo program and financial
information.

Each blind vendor under this part
shall be provided access to all financial
data of the Sute llcensinr agency rele-
vant to the operation of the Sute
vending facility program. Including
quarterly and annual financial re-
ports. provided that such disclosure
does not violate applicable Federal or
SUle laws pertaining to the disclosure
of confidential information. Insofar as
practicable, such daU shall be made
available In braille or recorded upe.
At the request of a blind vendor Sute
licensing agency sutf shall alfaNge a
convenient tune lo assist in the inter-
prcUtion of such financial daU.

1)95.13 Evidentiary hearing* end arbitrs-
lion of ventur complaint*.

<a> The Sute licensing agency shall
specify in writing and malnuin proce-
dures whereby such agency affords an
opportunity lor a full evidentiary
hearing to each blind vendor (which

1050
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procedures shall also apply to cases
arder | 395.6(e)) dissatisfied with any
State licensing agency action arising
(rom the operation or adminir-ration
of the vending facility program. When
juch blind vendor is dissatisfied with
my action taken or decision rendered
u aresult of such hearing, he may file
- complaint with the Secretary. Such
complaint shall be ac ompanied by all
available supporting documents, in-
cluding a sUtement of the decision
which was rendered and the reasons in
support thereof.

(b) The filing of a complaint under
paragraph (a) of this section with
either the SUte licensing agency or
the Secretary shall Indicate consent by
the blind vendor lor the release of
such information as is necessary lor
v,.e conduct of a full evidentiary hear-
ing or the hearing of an ad hoc arbi-
tration panel.

(c) Upon receipt of a complaint filed
by a blind vendor which meets the re-
quirements established by the Secre-
tary, the Secreury shall convene an
ad hoc arbitration pane) which shall,
tn accordance with the provisions of 5
0.S.C. chapter 5. subchapter Il. give
notice, conduct a hearing, and render
Os decision which shall be final and
banding on the parties except that
such decision shall be subject to
appeal and review as a final agency
action for purposes of the provisions
al 5U.S.C. chapter 7.

<d) The arbitration pane) convened
bry the Secretary to hesu U . griev-
ances ot blind vendors shall be erm-
post * of three members appointed as
follows:

(1) One individual der.gnated by the
Sute licensing agency.

(2) One individual designated by the
blind vendor: and

<3> One individual not employed by
the Sute licensing agency or. where
appropriate. U parent agency, who
ibal) be Jointly designated by the
other members of the pane) and who
ahall serve as chairman of the panel.

tel U either the Sute licensing
agency or the blind vendor fails to des-
ignate a member of an arbitration
panei. the Secreury'shall designate
such member on behalf of such party.

(fi The decisions of an arbitration
Pone) convened by the Secretary

1C
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rrocedures shall also apply to cases
nctr f 395.6(e)) dissatisfied with any
j:ate licensing agency action arising
eora the operation or administration
XI'the vending facility program. When
ruch blind vendor is dissatisfied with
my action taken or decision rendered
Ua result of such hearing, he may file
i complaint with the Secretary. Such
complaint shall be accompanir 1 by all
available supporting documents, in-
cluding a statement of the decision
chich was rendered and the reasons in
jupport thereof.

(b) The filing of a complaint under
paragraph (a) of this section with
either the State licensing agency or
tbe Secretary shall indicate consent by
the bltnd vendor for the release of
such information as is necessary for
the conduct of a full evidentiary hear-
ing or the hearing of an ad hoc arbi-
tration panel.

tc) Upon receipt of a complaint filed
bj a blind vendor which meets the re-
quirements established by the Secre-
tary. the Secretary shall convene an
ad hoc arbitration panel which shall,
t. accordance with the provisions of 5
C.S.C. chapier 5. subchaptcr Il. give
notice, conduct a hearing, and render
Its decision which shall be final and
binding on the parties except that
such decision shall be subject to
appeal and review as a final agency
action for purposes of the provisions
of 5 U.S.C. chapter 7.

td) The arbitration panel convened
by the Secretary to hear the griev-
ances of blind vendors shall be com-
posed of three members appointed as
follows:

(1) On<* vidua) designated by the
Sute licensing agency;

(3) One individual designated by the
blind vendor; and

(3) One Individual not employed by
the State licensing agency or, where
appropriate. Its parent agency, who
shall be Jointly designated by the
other members of the panel and who
shall sent as chairman of the panel.

<e) If either the Stale licensing
agency or the blind vendor fails to des-
ignate a member of an arbitration
panel, the Secretary shall designate
such member on behalf of such party.

<fi The decisions of an arbitration
panel convened by the Secreury
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under this section shall be matters of
public record and shall be published in
the Federal Register.

(9) The Secretary shall pay all rea-
sonable costs of arbitration under this
section in accordance with a schedule
of f*es and expenses which shall be
published in the Feleral Register.

(h) The previsions of this section
shall not require the participation oi
grantors of permits for the operation
of vending facilities on property other
than Federal property.

§395.14 The Suite Committee of Blind
Vendors.

(a) The State licensing agency shall
provide for the biennial election of a
State Committee of Blind Vendors
which, to the extent possible, shall be
fully representative of all blind ven-
dors in the SUte program on the basis
of such factors as geography and vend-
ing facility type with a goal of provid-
ing for proportional re”~resenution of
blind vendors on Federal property and
blind vendors on other propertyr.Par-
ticipation by any bllrd vendor In any

election shall not be conditioned, upon—

the payment of dues or any other fees.

(b) The State Committee of Blind
Vendors shall,

(1) Actively participate wlitl™ the
SUte licensing agency tn major admin-
istrative decisions and policy and pro-
gram development decisions affecting
the overall administration of the
Sutc's vending facility program;

(2) Receive and transmit to the
Sute licensing agency grievances at
the request of blind vendors and serve
as advocates for such vendors in con-
nection with such grievances;

(tl Actively participate with the
Sute licensing agency tn thr develop-
ment and administration of a Sute
syst tn for the transfer and promotion
of blind vendors;

(4) Actively participate with he
State licensing agency in thp develop-
ment of training and retraining pro
grams for blind vendors, and

<5) Sponsor, with the assistance of
the Sute licensing agency, meetings
and instructional conferences for blind
vendors within the Slate.



§395.15

§395.15 Us* of nomin** agre«m. its.

fa) The State licensing agency may
enter into an agreement whereby an-
other agency or organization under-
takes lo furnish services to blind ven-
dors. Such agreement shall be in writ-
ing and shall contain ;rovisioni which:

(1) Clearly insure he retention by
the State licensing ajency ol Ilull re-
tponsibility lor the at ministration and
operation of all phases ol the pro-
gram:

(2) Specily the type and extent ol
the fjrvices to be provided under such
agreement;

(3) Provide that no set-aside charges
will be collected Irom blind vendors
except as specified in such agreement:

(4) Specify that no nominee will be
allowed to exercise any function with
respect to funds for the purchase of
new equipment or for assuring a fair
minimum of return to vendors, except
to collect and hold solely for disposi-
tion in accordance with the order of
the Slate licensing agency any charges
authorized lor those purposes by the
licensing agency: and

(5) Specily that only the State li-
censing agency shall have control with
respect to selection, placement, trans-
fer. financial participation and termi-
nation of the vendors, and the preser-
vation. utilization, and disposition of
program assets.
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the vending facility: the tvpe Of (*£,»
ty and equipment, the number, loca-
tion and type of vending machines and
other terms and conditions desired to
be included in the permit. Such arph-
cation shall be submitted for the ap-
proval of the head of the Federal
property marking department
agency, or instrumentality. When an
application is not approved, the head
of the Federal property managing de-
partment. agency, or instrumentality
shall advise the SUte licensing agency
in writing and shall indicate the rea-
sons lor the disapproval.

§395,17 Suspension of
State Ticehsing agency.

(a) If the Secretary has reason to be-
lieve that, in the administration of the
program, there Is a failure on the part
of any Sute licensing agency to
comply substantially with the Act and
this part, he shall so Inform such
agency in writing, setting forth, ia
detail, the areas in which there k such
failure and giving it a reasonable op-
portunity to comply.

(b) If. after the lapse of a reasonable
time, the Secretary Is of the opinion
that such failure to comply still con-
tinues and that the Sute licensing
agency is not taking the necessary
steps to comply, he shall offer to such

designation &

(b) 11 the State licensing agency per-agency, by reasonable notice in writing

mits any agency or organization other
than a vr idor to hold any right, title
to. or Interest in vending facilities or
stock, the arrangement shall be one
permitted by State law and shall speci-
fy tn writing that all such right, title
to. or Interest is held by such agency
or organization as the nominee of the
State licencing agency lor program
purposes and subject to the para-
mount right ol the Sute licensing
agency to direct and control the use.
transfer, and disposition ol such vend-
ing (aclllties or stock.

[395.1t Permit_for the *«tablishm*nl of
vending facilities.

Prior to the establishment of each
vending facility, other than a cafete-
ria. the Sute licensing agency shall
submit an application for a permit set-
ting forth the location the amount of
space neccsr y for the operation of

thereto and to the chief executive of
thr State, an opportunity for a hear-
ing before the Secretary (or person
designated by the Secretary) to deter-
mine whether there Is a failure on the
part of such agency to comply sub-
sunllally with the provisions of the
4ct and of this part

<) If It is thereupon deurmlted
t..*t there is a failure on the part ®f
such agency to comply substantially
with the Act and this part, appropri-
ate written notice shall be given to
such agency and lo the chief executive
of the Stale suspending such agency*
designation as licensing agency etl«c~
tive 90 days from the dale of such
notice. A copy of such written notice
shall be given to each department,
agency, or instrumentality of the
United Slates responsible for th>*
maintenance, operation, and protec-
tion of Federal property oa whlckx

*
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vending machines subject to the

QUirements of 1 395.32 are locateo
the State. Upon the suspension

such designation, vending machi
income from vending machines

Federal property due for accrual
the State licensing agency un<
i 395.32 shall be retained in escrow-
such department, agency, or inst
mentality of the United States resp
sible for the maintenance, operat
and protection of the Federal prope
on which such vending machines

located, pending rcdesignation of

Sute licensing agency or rescissior
the suspension under paragraph le
this section.

(d) If. before the expiration af s
90 days, the Secretary (or pe an <
Ignated by him) determines xt
SUte licensing agency is taking
necessary steps to comply, he i
postpone the effective date of s
suspension for such time as he de
necessary in the best interest of
program.

(e) If. prior to the effective dat
such suspension, the Secreury
person designated by him) finds
there is no longer a lailure on the
of the SUte licensing agency
comply substantially with the p
stons of the Act and this part, hei
so notify the agency, the chief e
tive of the Sute, and each Feden
partmenl, agency, or Instrument
required to place funds in es
under paragraph (c) of this sectio
which event the suspension of th<
Ignation shall not become effc
and the requirement to place fun
escrow shall be terminated.

Subport C— Federal Property
Management

1395.30 . Th* location an rratj
vendinq fac?l(l;ties for b?ingpvend
Federal property.

(a) Each department, agency,
strun.'nullty of the United SU
control of the maintenance, opei
and protection of Federal pr«
shall take all steps necessary to
that, wherever feasible. In light
propriate space and potential p
age, one or more vending factllt
operation by blind licensees al-
located on all Frderal propert
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irnding machines subject to the re-
tirements of §395.32 are located in
jje State. Upon the suspension of
juch designation, vending machine
-come from vending machines on
federal property due for accrual to
jie State licensing agency under
1395.32 shall be retained in escrow by
rich department, agency, or instru-
geniality of the United Slates respon-
sible for the maintenance, operation
ind protection of the Federal property
on which such vending machines are
located, pending redesignation of the
Sute licensing agency or rescission of
:he suspension under paragraph (e) of
this section.

(d) If. before the expiration of ruch
D days, the Secretary (or person des-
ignated by him) determines tha the
Sute licensing agency is lakint. the
necessary steps to comply, he may
postpone the effective date of such
suspension for such time as he deems
necessary in the best Interest of the
program.

(e) If. prior to the effective date of
such suspension, the Secretary (or
person designated by him) finds that
there is no longer a failure on the part
of the Sute licensing agency to
comply substantially with the provi-
lions of the Act and this part, he shall
so notify the agency, the chief execu-
tive of the State, and each Federal de-
partment. agency, or Instrumentality
required to place funds in escrow
under paragraph (c) of this section, in
T».tch event the suspension of the des-
ignation shall not become effective
and the requirement to place funds in
escrow shall be te.mlnated.

Subpart C—Federal Properly

Management
1395.30 . The, lqcatio eratjon of
venqu ac?ﬁﬁra nfu ?mgpven 0rs on
Federal property.

ta) Each department, agency, or In-
strumentality of the United flutes In
rontrol of the maintenance, operation,
and protection of Federal property
thal) lake all steps necessary to assure
that, wherever feasible. In light of ap-
propriate space and potential patron-
age. one o; more vending facilities for
operation by blind licensees shall be
located or. all Federal property Pro-
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vided that the location or operation of
such facility or facilities would not ad-
versely affect the interests of the
United States. Blind persons licensed
by State licensing agencies shall! be
given priority in the operation' of
vending facilities on any Federal irop-
erty. L «=»r

<b) Any limitation on the location or
operation of a vending facility for
blind vendors by a department, agency
or instrumenUlity of the United
Sutes based on a finding that si ch lo-
cation or operation or type of Icution
or operation would adversely affect
the interests of the United SUtes shall
be fully Justified in writing to the Sec-
reury who shall determine whether
such limiution is warranted. A deter-
mination made by the Secretary con-
cerning such limiution shall be bind-
ing on any department, agency, or in-
strumentality of the United Sutes af-
fected by such determination. The
Secretary shall publish such determi-
nation in the Federal Register along
with supporting documents directly re-
lating to the determination.

(c)  Priority in the operation of vend-

ing facilities in areas administered by
the National Park Service or the Na-
tion*' Vcronautics and Space Adminis-
tration shall be given to blind vendors.
Priority In the awarding of contacts
for the operation of concessions in
such areas when such concessions pro-
vide accommodations, facillti . and
services of a scope or of a t. -acter
not generally available In .ending
facilities operated by blind vendors
shall be given in accordance with the
provisions of the Concession Policy
Act (Fhib. L. 98-249. 16 US C. 1) or the
National Aeronautics and Space Act of
1958, as amended (Pub. L 85-568. 42
U.SC. 2473). The provisions ol this
part shall not apply when all accom-
modations, facilities, or services In
such areas are operated by a single re-
sponsible concessioner.

131531 Arquuition and occupation of
Federal %rupcrty

u> Eflecllve January 2. 1975. no de-
partment. agency, or instrumentality
of the United Sutes shall undertake
to acquire by ownership, rent, or lease,
or to otherwise occupy, In whole or In
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pm. any building unless it is deter-
mined that such building Includes a
satisfactory site or .sites for the loca-
tion and operation of a vending facili-
ty by a blind vendor. In those cases
where a purchase contract, an agree-
ment to lease, cr other similar commit-
ment was entered into prior to Janu-
ary 2. 1975, the provisions of this para-
graph shall not apply.

(b) Effective January 2. 1975, no de-
partment. c.*ency. or Instrumentality
of the United States, shall undertake
to occupy, in whole or In part, any
building which is to be constructed,
substantially altered, or renovated, or
in the case of a building which is occu-
pied on January 2, 1975 by a depart-
ment, agency, or instrumentality of
the United States, no su:Ji depart-
ment, agency, or instrumentality shall
undertake to substantially alter or
renovate such building, unless it is de-
termined that the design for such con-
struction. substantial alteration, or
renovation Includes a satisfactory site
or sites for the location and operation
of a vending facility by a blind vendor.
In those cases where a design contract
or other similar commitment was en-
tered into prior to January 2.1975, the
provisions of this paragraph shall not
apply. For purpore* of this ps-~craph.
"substantial alteration or rer ration
of a building” means a permanent ma-
terial change in the floor area of such
building which would render such
building appropriate for the location
and operation of a vending facility by
a blind vendor.

(c) The determination that a build-
ing contains a satisfactory sire or sites
mder paragraph (a) or <> r, this sec-
tion shall be made after ctisultation
between the State IJrensinr agency
and the head of the department,
ag-ncy. or Instrumentality of the
United States which is planning to ac-
quire or otherwise occupy such build-
ing In order to make such determina-
tion. effective on the publication date
of this part each such department,
agency, or instrumentality shall pro-
vide to the appropriate State licensing
arency written notice of its intention
to acquire or otherwise occupy such
building Such written notice shall be
by certified or registered mall with
return receipt and shall be provided as
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early as practicable but no later than
60 days prior to such intended action
The written notice shall Lndicaur
a satisfactory site or sites for th- loeT
tion and operation of a vending lariu.
ty by blind persons is included in the
plans for the building to be acquires
or otherwise occupied and shall fur.
ther assure that the State licenunt
agency chall be afforded the oppcnu
nity to determine whether such build-
ing includes a satisfactory site or sites
for a vending facility. The written
notice shall further assure that the
Sute licensing agency, subject to the
approval of the head of the Federal
property managing department,
agency, or 1.'=jumenulity, shall be of-
fcred the o portunity to select the lo-
cation and type of vending facility to
be operated by a blind vendor prior to
the completion of the final space
layout of the building. The receipt of
such written notice shall be acknowl-
edged in writing promptly by the
Sute licensing agency but no later
than within 30 days and the Suu li-
censing agency shall indicate at that
time whether it is Interested in estab-
lishing a vending facility. A copy of
the written notice to the Sute licens-
ing agency and the Sute licensing
agency's acknowledgement shall be
provided to the Secretary.

<d) When, after a written notice has
been provided under paragraph (c> of
this section, the State licensing agency
determines that the number of per-
sons using the Federal property is or
will be insufficient to support a vend-
ing facility, and the Secreury concurs
with such determination, the provi-
sions of paragraphs (a) and (b) ol this
section shall not apply The previsions
of paragraphs »a) and (b) of this sec-
tion shall also not apply when fewer
than 100 Federal Government employ
ees are or will be located during
normal working hours In the building
to be acquired or otherwise occupied
or when such building contains less
than 15,000 square feet of interior
space to be utilized lor Federal Gov-
ernment purposes in the case of build-
ings in which services are to be pro-
vided to the public.

(e) The operation of a vending facili-
ty established under pre-existing ar-
rangements shall not be affected by

1054

Ch°P,er HI— Off. of Spec. Educ. and R«

the provisions ol this section. The pro-
visions of this section shall further not
preclude future arrangements under
which vending tacllitie.> to be operated
pv blind vendors may be established in
puildings of a size or with an employee
population less than that specified in
paragraph 1d) of this section: Pro-
nded. That both the SUte licensing
igency and the Federal property man-
aging department, agency or instru-
mentality concur In such establish-
ment-

(I) Each department, agency, and i
strumentality of the United Sutes,
when leasing property In privately
owned buildings, shall make every
effort to lease property capable of ac

commodating a vending facility
When, however, such department
agency, or instrumentality Is leasini

part of a privately owned luUdinc ti
which prior tj the execution of th'
lease, the lesror or any of his tenant
had In operation or had entered into
contract for the operation of a resuu
rant or other food facility in a parte
the building not Included in auch leas
and the operation of a vending facQit
by a blind vendor would be in prox
mate and substantial direct com pet
tion with such restaurant or oth<
iood facility, the provisions of par
graphs (a), (b). and <e> of this sectlo
shall not apply.

1395.33 Collection and distribution
vending machine In?ome from vendn
machinies on Federal properly.

(@) The on-site official responsi
for the Federal property of each pro
erty managing department, agency,
instrumentality of the United Sun
in accordance with esubllshed prof
lures of such department, agency,
instrumentality, shall be responsil
for the collection of. and account*,
for. vending machine income i
vendln%_machlnes on Federal prope
under his control and shall otherw
ensure compliance with the provtsn
of this section )

<b) Effective January j, 1975,
per centum ol all wriding marh
Income from vending machines
Federal property which are in dti
competition with a vending frcillty
erated bg/ a blind vendor shall sée
to the Sute licensing agency wf
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ihe provisions of this section. The pro-
visions of this section shall further rot
preclude future arrangements under
stJch vending facilities to be operated
py blind vendors may be established in
puildings of a size or with an employee
population less than that specified in
paragraph <d) of this section; Pro-
nfed. That both the State licensing
sgency and the Federal property man-
aging department, agency or insvru-
aentality concur in such establish-
ment.

(f) Each department, agency, and in-
strumentality of the United States,
yhen leasing property In privately
owned buildings, shall make every
effort to lease property capable of ac-
commodating a vending facility,
tfhen. however, such department,
sgency, or instrumentality Is leasing
part of a privately owned building In
rhich prior to th: execution of the
lease, the lessor or any of his tenants
pad In operation or had entered Into a
contract for the operation of a restau-
rant or other food facility in a part of
;he building not included in such lease
tnd the operation of a vending facility
ir a blind vendor would be In proxi-
mate and substantial direct competi-
tion with such restaurant or other
food facility, the provisions of para-
graphs (a). <b). and <c) of this section
ihall not apply.

13v5.32  Collection and distribution  of
‘ending machine income from vending
machirie* on Federal properly.

ia) The on-slte official responsible
Icr.the Federal property of each prop-
erty managing department, agency, or
instrumentality of the United Slates,
in accordance with established proce-
cures of such department, agency, or
instrumentality, shall be responsible
for the collection of, and accounting
lor. vending machine income from
‘ending machines on Federal property
under his control and shall otherwise
t.nsure compliance with the provisions
of this section.

ib) Effective January 2. 1975. 100
;er centum of all vending machine
income f nm vending machines on
Federal p.opcrly which are in direct
competition with a vendins facility op-
erated by a blind endor shall accure
to the Sute licens. g agency which

§395.32

shall disburse such income to such,
blind vendor operating such vending
facility on such property provided
that the total amount of such income
accruing to such blind vendi ; does not
exceed the maximum Amount deter-
mined under | 395.8(a). the event
that there is Income from such vend-
ing machines in excess of the maxi-
mum amount which may be disbursed
to the blind vendor under i 395 0(a).
such additional Income shall accrue to
the SUte licensing agency for ptr-
poses determined in accordance wlJi
1 395.8(c).

(c) Effective January 2. 1975. 50 per
centum of all vending machine Income
from vending machines on Federal
property which are not tn direct com-
petition with a vending facility operat-
ed by a blind vendor shall accrue to
the State licensing agency which shall
disburse such income to the blind
vendor operating such vending facility
on such property. In the event that
there is no blind vendor, such Income
shall accrue to the SUte licensing
agency, except as indicated under
paragraph (d) of this section. The
total amount of such Income disbursed
to such blind vendor ahall not exceed
the maximum amount determined
undet 1395.8(a). In the event that
there is income Irom such vending ma-
chines in excess of the maximum
amount which may accrue to the blind
vendor under 1 395.1 a), such addition-
al Income shall accrue to the Sute li-
censing agency for purposes deter-
mined in accordance wtth | 395.8(c).

<d) Effective January 2, 1975, 30 per
centum of all vending machine income
from vending machines, which are not
in direct competition with a vending
facility operated by a blind vendor and
which are on Federal property at
which at least 50 per centum of the
total hourt worked on the premises
occurs during a period other than
normal working hours, shill accrue to
the Stale 1censing agency which shall
disburse such Income to the blind
vendor operating a vending facility on
such property. In the event that there
is no blind vendor on such property,
such income shall accrue to the State
licensing agency The total amount of
such Income uabursed to auch blind
vendor sha I not exceed the maximum
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amount determined under S395.8(a).
In the event that there is income from
such vending machines in excess of
the maximum amount which may be
disbursed to the blind vendor under
i 395.Sia., such additional Income shall
accrue to the State licensing agency
for purposes determined in accordance
with f 395.8(c).

(e) The determination that a vend-
ing machine on Federal property is in
direct competition with a vending fa-
cility operated by a blind vendor shall
be the responsibility of the on-site of-
ficial “sponsible for the Federal prop-
erty of each property managing de-
partment. agency or instrumentality
of the United States, subject to the
concurrence of the Sute licensing
agency.

(f) In the case of vending machine
Income which, prior to the effective
date of this part, has been disbursed
to a blind vendor by t property man-
aging department, agency, or instru-
mentality from proceeds which ac-
crued from operations subsequent to
January 2 1975, pursuant to agree-
ments in effect prior to such time,
such income may be deducted, at the
discretion of such property managing
department, agency or instrumentali-
ty. from vending machine Income due
to the Sute licensing agency under
paragraphs (b), <c), or (d) of this sec-
tion.

(0> The collection of vending ma-
chine income and Its disbursement to
the appropriate Sute licensing agency
shall be conducted on st least a quar-
terly basis.

(h) Ah arrangemenu pertaining
the o; *riticn of vending machines on
Federa- property not covered by con-
tract w th. or by permits issued to,
Sute licensing agencies;, shall be re-
negotiated upon the expiration of the
existing contract or other arrange-
ment for consistency with the provi-
sions of this section.

(i> The provisions of this section
shall not apply to income from vend-
ing machines within operated retail
sales outlets unaer the control of post
exchange or ships' stores systems au-
thorized under Title 10 of the United
Slates Code; to income from vending
machines operated by the Veterans
Canteen Service; or to income from
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vending machines not in direct como-
titlon with a blind vending facility «.
individual locations, insullations or
facilities on Federal property the to <
of which at such individual locatio \
insullatj or facilities does' rJt
exceed %&%U annually.

(J) The provisions of this rctlon
shall not operate to preclude»->re-exist-
Ing or future arrangemenu. or reguia-
tions of departmenu, agencies, or in-
strumentalities of the United Sutes.
under which blind vendors or Sute li-
censing agencies may:

(1) Receive a greater percenuge or
amount of vending machine income
than that specified in paragraphs (b).
(c), and (d) of this section, or

(2) Receive vending mach ne income
from individual locations Installa-
tions. or facilities on Federal property
the toUl of which at such iidlvidjal
locations, insul§ations, or acuities
does not exceed $3,000 annually.

6395\)§§1do9*9era“0n of Cafeteria* by blind

(a) Priority in the operation of cafe-
terias by blind vendors on Federal
property shall be alforded when the
Secreury determines, on an Individual
basis, and after consulution with the
appropriate property managing de-
partment. agency, or Instrumentality,
that such operation can be provided at
a reasonable cost, with food of a high
quality comparable to that currently
provided employees, whether by con-
tract or otherwise. Such operation
thal ~e expected to provide maximum
em. ymcenl opportunities to blind
venoors to the greatest extent possi-
ble.

<b> In order.to establish the ability
of blind vendors to operate a cafeteria
in such a manner as to provide food
service tv comparable cost and of com-
parable high quality as that available
from other providers of cafeteria serv-
ices. the appropriate SUte licensing
agency shall be invited to respond to
sollciutions for offers when a cafete-
ria contract is contemplated by the ap-
propriate property managing depart-
ment, agency, or instrumentality.
Such sollciutions for oflers shall es-
ubluh criteria under which all re
tporues will be judged. Such crlterts
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may include saniUtion practices, pc

sonnel. stalling, menu pricing and po

tion sizes, menu variety, budget an
accounting practices. 11 the proposs
received from the Sute licensin
agency is judged to be within a con
petitive range and has beer, ranke
among those proposals which have

reasonable chance of being selecle
lor final award, the property mé&nai
ing department, agency, or Instrumei
tality shall consult with the £ecretai
as required under paragraph (a) <
this section. If the Sute licensir
agency is dissatisfied with an actic
taken relative to iu proposal. It ms
file a complaint with the Secretai
under the provisions ol J395.37.

(c) All contracts or other existing
rangexnents pertaining to the ope
ation of cafeterias on Federal proper!
not covered by contiact with, or |
permits issued to. SUtc licensir,g age
cics shall be renegotiated subsequel
to the effective date of this part on i
before the expiration of such co
tracts or other arrangements pursuai
to the provisions of this section.

<> Notwithstanding the requir
menu of paragraphs (a) and (b) of th
section. Federal property managj
departments, agencies, and instrume
talltics may alford priority in tne o
eration of cafeterias by blind vendo
on Federal property through dire
negotiations with Sute licensing age
cies whenever such departmei
agency, or InstrumenUlity determini
on an Individual basis, that uch opt
atlon can be provided at a reasonat
cost, with food of a high quality coi
parable to that currently provided e
ployees: Provided, hovxver. That t
provisions of paragraphs (a) and (b)
this section shall apply in the eve
that the negotiations authorized
this paragraph do not result in a cc
tract.

| 395.34  Application fur permits.

Applications for permiU for the <
eratlox. of vending facilities other th
cafeterias shall be made in writing
the appropriate *orm. and submit!
(or the review and approval of t
head of the Federal property man,
Ing department, agency, or inslrumi
laiity.
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-ay include sanitation practices, per-
jer.nel. staffing, menu pricing and por*
uon sizes, menu variety, budget and
trcour.ting practices. If the proposal
received from the Sute licensing
spency is judged to be within a con-
pititive range and has been ranked
saOhg those proposals which have a
reasonable chance of being selected
lor final award, the property manag-
eg department, agency, or instrumen-
tality shall consult with the Secretary
is required under paragraph (a) of
this section. If the SUte licensing
icency is dissatisfied with an action
liken relative to its proposal, it may
fQe a complaint with the Secretary
under the provisions of $395.37.
(c) All contracts or other existing ar-
rangements pertaining to the oper-
acion of cafeterias on Federal property
not covered by contract with, or by
permits issued to. Sute licensing agen-
cies shall be renegotiated subsequent
tu the effective date of this part on or
before the expiration of such con-
tracts or other arrangements pursuant
to the provisions of this section.
<d) [Il'otwithstanding the require-
Cﬁnfﬁs of paragraphs (a) and (b) of this
CINN, Federal property managing
c*?a- tments. agencies, and Instrumen-
tallties may aflc d priority in the op-
eration of cafetorias by blind vendors
or. Federal property through direct
negotiations with Sute licensing agen-
de* whenever such department,
irency. or.tnstrumenulity determines,
ar. INd VI UaL1 basis, tbat such oper-
ation os™v be provided at a reasonable
cost, with food of a high quality com-
parable to that currently provided em-
ployees: Provided, however. That the
provisions of paragraphs (a) and 'b) of
this section shall apply In the event
that the negotiations authorised by
this paragraph do not result in a con-
tract.

1itlM =Application for permit*.

Applications for permits lor the od-
tratior. of vending facilities other than
cafeterias shall be made in writing on
the appropriate form, and submitted
for the review and approval of the
head of the Federal property manag-
ing department, agency, or instrumen-
tality.

§395.35
6395.35 Terms of permit.

Every permit shall describe the loca-
tion of the vending facility including
any vending machines locaVi on
other than the facility premlst < and
shall be subject to the follow;* g provi-
sions: .

(a) The permit shall be issued in the
name of the applicant State licensing
agency which shall:

(1) Prescribe such procedures as are
necessary to assure that in the selec-
tion of vendors and employees for
vending facilities there shall be no dis-
crimination because of sex, race. age.
creed, color, national origin, physical
or mental disability, or political affili-
ation: and

(2) Take the .iecessary action to
assure that vendors do not discrimi-
nate against any person or persons in
furnishing, or by rtiusing to furnish,
lo such person or persons the use of
any vending facility, including any and
all services, privileges, accommoda-
tions, and activities provided thereby,
and comply with Title VI of the Civil
Rights Act of 1964 and regulations
issued pursuant thereto

(b) The permit shall be issued lor an
indefinite period of time subject to
suspension ur termination on the basis
of compliance with agreed upon terms.

(c) The permit shall provide that:

(1) No charge shall be made to the
Sute licensing agency for normal
cleaning, maintenance, and repair of
the building structure In and adjacent
lo the vending facility areas:

(2) Cleaning necessary for santu-
tion. and the maintenance of vending
facilities and vending machines In an
orderly condition at all times, and the
installation, maintenance, repair, re-
placement. semcing. and removal of
vending facility equipment shall be
without cost to the department,
agency, or instrumenullty responsible
for the maintenance of the Federal
property; and

(3) Articles sold at vending facilities
operated by blind licensees may con-
sist of newspxficals. publi-
cations, confections, tobacco products,
food:, beverages, chances for any lot-
tery authorized by sute law and con-
ducted by an agency of a Slat* within
such Stale, and other articles or serv-



§395.36

ices as are determined by the State li-
censing agency, in consultation with
the on-site official responsible for the
Federal property of the property man-
aging department, agency or instru-
mentality. to be suitable for a particu-
lar location. Such articles and services
may be dispensed automatically or
manually and may be prepared on or
off the premises in accordance with all
applicable health laws.

(d) The permit shall further provide
that vending facilities shall be operat-
ed in compliance with applicable
health, sanitation, and building codes
or ordinances.

(e) The permit shall further provide
that installation, modification, reloca-
tion, removal, and renovation of vend-
ing facilities shall be subject to the
prior approval and supervision of the
on-site official responsible for the Fed-
eral property of the property manag-
ing depvrttnent. agency, or instrumen-
tality, and the State licensing agency;
that costs of relocations Initiated by
the State licensing agency shall be
paid by the State licensing agency;
and that costs of relocations Initiated
by the department, agency, or Instru-
mentality shall be borne by ruch de-
partment. agency, or Instrumentality.

Q)
blind vendor shall be covered b* a con-
tractual agreement and not oy a
permit.

9395.36 Enforcement procedure*.

(a) TTie Sute licensing agency shall
attempt to resolve day-to-day prob-
lems pertaining to the operation of
the vending facility in an informal
manner with the participation ol the
blind vendor and the onsite official
responsible for the property of the
property managing department,
agency, or instrumenUlity as neces-
sary.

<> Unresolved disagreements con-
cerning the terms of the permit, the
Act, or the regulations In this part and
any other unresolved matters shall be
reported in wntlng to tne Sute licens-
ing agency supervisory personnel by
the Regional or other appropriate offi-
cial of the Federal property managing
department, agency, or instrumentali-
ty in an attempt to resolve the issue.

Title 34— Educolion

$395.37 Arbitraﬁion of State lietming
agency complaints. .

(a) Whenever any Sute licensing
agency determines that a”y depart-
ment. agency, or instrumenUlity of
the United Sutes which has control of
the maintenance, operation, and pro-
tection of Federal property is failing
to comply with the provisions of the
Act or of this part and all informal au
tempts to resolve the issues have been
unsuccessful, such licensing agency
may file a complaint with the Secre-
tary.

(b) Upon receipt of a complaint filed
under par*r*aph (a) of this section,
the SecreU* *h«'.l convene an ad hoc
arbitration panel which shall, in ac-
cordance with the provisions of 5
U.S.C. ch. 5. subchapter II. give notice,
conduct a hearing and render its deci-
sion which shall be final and binding
on the parties except that such deci-
sion shall be subject to appeal and
review as a final agency action for pur-
poses of the provisions of 5 U.S.C. ch.
7. The arbitration panel convened by
th6é Secreury to hear complaints filed
by a State licensing agency shall be
composed of three members appointed
as follows:

(1) One Individual designated by the

The operation of a cafeteria by aSUte licensing agency;

(2) One individual designated by the
head of the Federal department,
agency, or instrumentality controlling
the Federal property over which the
dispute arose: and

(3) One individual, not employed by
the Federal department, agency, or tn-
Strum*nUlIty controlling the Federal
property over which the dispute arose,
who shall be jointly designated by the
other members of the panel and who
shall serve as chairman of the panel.

(C) If either the SUte licensing
agency or the head of the Federal de-
partment. agency, or InstrumenUlity
fails U>designate a member ol an arbi-
tration panel, the Secretary shall des-
ignate such member on bcha’f of such
party.

(d) If the panel finds that the acts
practices of any department, agency,
or InstrumenUlity are In violation of
the Act or of this part, the head of
any such department, agency, or In-
strumenUlity (subject to any appeal

1058
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or~der paragraph <b) of this sectior.
,nizll cause such acts or practices to b
tcmminated promptly and shall uk
soc:h other action as may be necessar
carry out the decision of the pane;

.tel The decisions of an arbitratioi
jaznel convened by the Secretar
jjiider this section shall be matters o
putblic record and shall be published ii
ihee Federal Resister.

iff)y The Secreury shall pay all rea
jor.vable costs of arbitration under thi
jecction in accordance with a scheduli
of fees and expenses which shall k<
published in the Federal Recister.
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under paragraph (b) of this section)
jhall cause such acts or practices to be
m<rmina;ed promptly and shall take
such other action as may be necessary
0 carry out the decision of the panel.

-e'" The decisions of an arbitration
psnel convened by the Secretary
under this section shall be matters of
public record and shall be published in
the Federal Register.

(f) The Secreury shall pay all rea-

sonable costs of arbitration under this
section In accordance with a schedule
ol fees and expenses which shall be
published in the Federal Recister.

§395.38
(395.38 Report*,

At the end of each fiscal year, each
property managing department,
agency, or instrumenuiity o! the
United States shall report to th». Sec-
retary the total number of * pplica-
tions for vending facility locations re-
ceived from Sute licensing agencies,
the number accepted, the number
denied, the number still pending, the
total amount of vending machine
income collected and the amount of
such vending machine income dis-
bursed to the Sute licensing agency in
each SUte.
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at least 14 days before the proposed vacation.
(Eff. 12/7/77. Reg. 64)
Authority: AS 14.07.060
AS 23.15.020(c)

4 AAC 54.260. VENDING FACILITY
INCOME, (a) For the first six months of
operation of a new vending facility, the division
will assure that the manager receives minimum
earnings equal to the state minimum hourly
wage times the number of days the facility was
operated, computed on an eight-hour day.
Extensions of the period covered by this
minimum earnings guarantee may be approved
only by the division’s chief of services.

(b) The Vocational Rehabilitation Small
Business Enterprise Revolving Fund established
by AS 23.15.130 will be used to aid licensees in
operating vending facilities whether or not the
licensee s facility is locatcu in a public building.

e(c) The net proceeds from vending machines
operated by private persons in public buildings
for the purpose of profit-making must be paid
by the operator directly to the division’'s small
business enterprise fund on a monthly or
quarterly basis, as specified by the division. The
net proceeds will be utilized as follows.

(1) if machines are in direct competition with
a vending facility licensee in the same building,
the net proceeds from those machines accrues to
each vendor operating a vending facility in the
building in an amount up to the average net
income of all vending facility licensees within
the state, as determined each fiscal year on the
basis of the prior year's operation;

(2) the proceeds from vending machines not
in direct competition with a licensed vending
facility or in excess of the funds required to be
paid to a vendor under (I)of this subsection will
be used to

(At dcftav in part or total the cost of
constructing new vending facilities in
state-operated buildings;

(B) pay for the maintenance and
replacement of equipment and the purchase
of new equipment;

(C) pay for management services; and

EDUCATION

4 AAC 54 250
4 AAC 54.810

(D) pay for the cost of nealth insurance,

paid vacation and sick
facility operators;

leave for vending

(d) Income from vending machines located in
any federally 0' ned or leased buildings will be
maintained in a separate Randolph-Sheppard
account and shall be disbursed according to
applicable federal regulations. (Eff. 12/7/77,
Reg. 64)
Authority: AS 14.07.060
AS 23.15.020(c)

ARTICLE 8.
HEARINGS AND APPEAL PROCEDURES

Section

810. Requests for administrative review

820. Procedure for hearings

830. Appeals from final decisions of the
division

4 AAC 54.810. REQUESTS FOR
ADMINISTRATIVE REVIEW, (a) A person
whose vending facility license is revoked
pursuant to sec. 140 of this chapter, or who is
otherwise adversely affected by a decision or
other action of the division, may request
administrative review of that action or decision,
in writing, within 30 days of the date on which
notice of the action or decision was mailed or
personally given to him. The request must
describe the action or decision and the grounds
upon which review is being sought.

(b) Upon rcceipi of a request for
administrative review, the division will schedule
a meeting for a time and place convenient to the
individual requesting the review and assign an
employee of the division who was not involved
in the initial action or decision to act as
impartial conciliator.

(c) Participants in lhe administrative review
tire 1he individual requesting the review and, if
desired, his reprisentalive and the division
employee whose decision or action is to be
reviewed. All participai. s will be afforded an
opportunity to address thr issues raised by the
request for review. The impartial conciliator will
attempt io n solve the issues and, if possible,
inform the other participants of his decision
immediately, flic imparted conciliator will issue
a wiittcn decision and mail it to the individual

4-36.3
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requesting the review at his last reported
address. The decision will inform the individual
of his right to a further hearing on the matter
pursuant to (d) of this section.

(d) If the individual requesting the review is
dissatisfied with the decision of the impartial
conciliator, he may request, in writmg. a hearing
on the matter within 30 days of rmiling of the
impartial onciliator’s decision. The request for
hearir.g must be addressed to the Director of
Vocational  Rehabilitation.  Department  of
Education. Pouch F, Juneau. Alaska 99811, and
must describe the matter on which the hearing is
sought and the grounds upon which review is
requested.

(e) Within 15 days of receipt of a request for
hearing, the director will set a time and place
convenient to the individual and appoint an
individual who has not been involved in the
matter under consideration to act as hearing
officer. Written notice of the time and place of
the hearing will be mailed to the individual at his
last reported address at least 15 days before the
hearing. (Eff. 5/10/78. Reg 66)

Authority AS 14 07 060
AS 23 15 I00thNM

4 AAC 54820 PROCEDURE FOR
HEARINGS, (a) Participants at the hearing are
the individual requesting the hearing and. il
desired, his representative and the division
employee whose action or decision is lo >
reviewed. The hearing officer has full authority
to control the proceedings ol the hearing and to
rule on questions of admissibility of testimony
and othei evidence and on any other legal issues
raised by the participants

(b) All participants may present relevant
evidence at the hearing, including testimony,
affidavits, and documents relevant to the issue
lor which the hearing is being held Depositions
affidavits, and documents that have been
stipulated to by the participants prior to the
hearing will also he entered into the record

(c) Oral evidence will be taken only upon oath
or affirmation.

id i Common law rule; of evidence will apply
except when the hearing officer determines that
their application is not required in order to

EDUCATION

4 AAC 54.810
4 AAC 54.830

assure fair treatment of the complainant or
respondent and that the evidence offered is
relevant and of the sort on which responsible
persons are accustomed to rely in the conduct of
serious matters.

(e) The participants and the hearing officer
may

(1) call and examine witnesses;
(2) introduce exhibits and other evidence;

(3) cross-examine opposing witnesses on
matters relevant to the issue even though the
matter was not covered in the direct
examination. If the individual requesting the
hearing docs not testify, he may be called and
examined by the hearing officer.

(f) The hearing officer may require that the
testimony of a material witness be taken by
deposition.

(> Documents or affidavits intended to be
used at j hearing should be submitted to the
division prior to the hearing so that they may be
stipulated to whenever possible.

(Il The hearing officer may order the
continuance of a hearing for good cause shown

(il If a participant docs not appear at a hearing
that has been set. the hearing officer, unless
good cause is shown, shall act upon the evidence
presently al his disposal without notice to the
absent participant

<) Ihe hearing officer shall submit his
recommendations and the hearing record to lhe
director The director shall examine the record
and the hearing officer's recommendations and
issue a written decision which shall he final A
copy of the decision shall be mailed to the
participants at their last reported address. (Eff.
5/10/78. Keg 66)

Authority: AS 14.07.0t)0

AS 23.15.100
4 AAC 54 830. APPEALS FROM 1 INAL
DECISIONS Ol THE DIVISION, (a) The

decision of lhe director issued under see. 820<)
of this chapter will inform the individual who
requested the hearing and lus representative, if
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any, of his right to appeal that decision to the
Superior Court within 30 days as provided in the
Rules of Appellate Procedure of the State of
Alaska.

(b) In thi case of a blind vending facility
manager covered under sec. 206 of the
Randolph-Sheppard Act of 1973, the decision of
the director issued under 4 AAC 54.8200)
will also inform the individual of his
right to file a complaint with the United States
Secretary of Health, Education and Welfare
concerning the action or decision of the division.
(Eff. 5/10/78. Reg. 66)
Authority: AS 14.07.060
AS 23.15.100(b)(6)

ARTICLE 9.
GENERAL PROVISIONS

Section
990. Definitions

4 AAC 54.990. DEFINITIONS. Unless the
context requires otherwise, in this chapter and
AS 23.15.010 23.15.320

(1) “director”™ means the director of the
division of vocational rehabilitation of the
Department of Education or his designee;

(2) "division™ means the division of
vocational rehabilitation of the Department of
Education.

(31 "net proceeds” means the conventional
returns or commissions which would normally
be naid by the machine operator to the building
owner for the right to place his machines m (hat
building, and will be negotiated between the
machine operator and the division;

(49)  "public building™ means any building

owned, leased or occupied by the state or an
agency of the state for public purpose, financed
by state funds or public bond indebtedness,
however, it docs not include buildings located
on any land subject to the provisions of 42
US< J( 354, Jrda or 353. or which r.
similarly reserved in trust for the benefit of the
University of Alaska. (Eff. 12/7/77, Reg. 64)
Authority: AS 14.07,060
AS 23.15 020(c)

EDUCATION

4 AAC 54.830
4 AAC 57.060

CHAPTER 57.
LIBRARY SERVICES

Article
1. State Plan (4 AAC 57.010)
2. Library Materials Grants-In-Aid
(4 AAC 57.050-4 AAC 57.090)

ARTICLE 1.
STATE PLAN

Section
10.  Alaska state plan

4 AAC 57.010. ALASKA STATE PLAN. The
Long Range Program for Library Development
in Alaska 1977 - 1982, published in July 1977,
is adopted by reference as the Alaska state plan
far participation under the U.S. Library Services
and Construction Act (Public Law 91-600). (In
effect before 7/28/59; am 4/17/67. Reg. 24; am
10/4/73. Reg. 47; am 5/10/78. Reg. 66)

Authority: AS 14.56.010-080

Fditort Note The AUtka State Plan may be obtai', d b
writinj the Committionei. Dcpattment of Education, Pouch t'
Juneau, Alatka 99811.

ARTICLE 2
LIBRARY MATERIALS GRANTS-IN AID

Section
50. Purpose
60. Eligibility
70. Application
80. Exceptions
90. Definitions

4 AAC 57.050. PURPOSE. Grants-in-aid under
AS 1456.050 arc available to  assist
municipalites and  incorporated library
associations in acquiring library materials for
public use. Libraries and library associations
may engage in cooperativ. : Tccments with
other libraries for shared acquisitions and use of
library materials acquired *ith grant-in-aid
funds. (Eff. 5/25/79, Reg. 70)
Authority: AS 14 07.060
AS 14.56.050

4 AAC 57.060. ELIGIBILITY, (a Any
municipality or incorporated library' association
operating a publi library may apply for a
grant-in-aid.
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Sec. 23.15.040. Division of vocational rehabilitation estab-
lished. The division of vocational rehabilitation is established under
tbe Board of Vocational Rehabilitation to carry out AS 23.15.010 —
23.15.210. (8 37-9-6 ACLA 1949; am § 2ch 169 SLA 1955; am § 2ch
144 SLA 1957; am § 18 ch 208 SLA 1975)

Sec. 23.15.050. Director 0f vocational rehabilitation. The board
shall appoint a director ofthe division of vocational rehabilitation. The
director has the administrative authority delegated to him by the
board and necessary to carry out AS 23.15.010 — 23.15.210 and the
regulations and policies adopted by the board. (8 37-9-6 ACLA 1949;
am § 2ch 144 SLA 1957; am 88 2,3 ch 79 SLA 1960; am 8 9ch 96 SLA
1967; am 8§ 19 ch 208 SLA 1975)

Sec. 23.15.060. Agreements under Social Security Act. (@ The
board acting through the division of vocational rehabilitation may
enter into necessary agreements on behalf of the state with the Secre-
tary of Health, Education and Welfare to carry out the provisions ofthe
federal Social Security Act, as amended, and as it is subsequently
amended, relating to the making of determinations of disability under
Title B and Title XVT of that Act.

(o) The Department of Revenue shall act as the custodian of funds
paid by the federal government to the state, shall comply with
agreements entered into under the Social Security Act, and shall
disburse the funds in accordance with instructions from the director of
the division of vocational rehabilitation. (4 37-9-6 ACLA 1949; am J 2
ch 169 SLA 1955; am § 2ch 144 SLA 1957; am § 20 ch 208 SLA 1975;
am § 1 ch 5 SLA 1978)

Effect of amendment*. — The
mendment inserted "and Tit | XV1|"
e end of tubsection m

Sec. 23.15.070. Personnel policies. The board shall adopt
p»rsonnel policies for the division of vocational rehabilitation. The
director shall execute these policies and keep them on file in his office.
(8 37-9-6 ACLA 1949; am § 2 ch 169 SLA 1955; am § 2 ch 144 SLA
1957; am 4 21 ch 208 SLA 1975)

Sec. 23.15.080. Eligibility for vocational rehabilitation service.

(b) In determining the types and extent of vocational rehabilitation
services lo be provided to a handicapped individual, the division shall
take into consideration any similar benefits which may be available n
the individual under other programs. However, the division may no.
take other benefits into consideration when doing so would signifi—
cantly delay tht provision of needed services to the handicapped indi-

§23.15.10

vidual. TI
when thej

g, dia
subsistenc
(2) coax
(3) taraii
and neces.'
‘ E4 Serv
5) Job |
(©) serv

sultable ei
(am § 2 cl

Effect of
amendment
Aa the n

Sec. 23.
b) In &
1) entel
vocational

(2 ) estal]
make gral

pm?oses

nesses est
severew h
(4) mak
provide U
maintenar
stipends a
relating tc
(5) licec
of vending
blind pers
fa%éQUes
ron
fAS%31
(am 81cl

Cross ref*
o>*-rele vind
Inj», s« AS

Sec, 23
rehabilitai
States to a



§ 23.15.100 Labor and Workers' Compensation § 23.15.110

vidual. The division need not take otlier benefits into consideration
when they are for
(1) diagnostic and related services (including transportation and

subsistence in connection with those services); n

(-) counseling, guidance, and referral; _—tf -

(3) training, including person, rnd vocational ao' istmenttraining,
and necessary training materials; e

(4) sendees to members of families of handicapped individuals;

(5) job placement; and

(6) services necessary to assist handicapped individuals to maintain
suitable employment.
(am § 2ch wSLA 1978)

Effect of amendments. — The 1978  affected by the amendment, it ia notset
amendment rewroge subsection (b). out.
As the rest of the section Was not

Sec. 23.15.100. Powers and duties.

() In carrying out AS 23.15.010 — 23.15.210, the agency may

(1) enter into agreements with other states to provide forthe
vocational rehabilitation of residents of the states concerned;

(2) establish and operate rehabilitation facilities and workshops and
make grants to public and other nonprofit organizations for these
purposes;

(3) supervise the operation rf vending stands and other small busi-
nesses established under AS 23.15.010 — 23.15.210 to be conducted by
severely handicapped individuals;

(4) make studies, investigations, demonstrations and reports, and
provide training and instruction (including the establishment and
maintenance of the research fellowships and traineeships with the
stipends and allowances which are considered necessary) in matters
relating to vocational rehabilitation;

(5) license blind and severely handicapped persons for the operation
of vending facilities on federal property and in public buildings, with
blind persons having first priority for operation of the vending
facilities; and

(6) promulgate regulations necessary' for carrying out the provisions
of AS 23.15.010 — 23 15.210.

(am § 1 ch 75 SLA 1976)

Cross references. — Astocontractsto  Editor'*note*. — A*there*xos tho*ec-
operate venthg Iscilitiei in 1UU build-  tion was not affected by the amendment, it
Ing*. see AS +4°21.025 IS not set out

Sec. 23.15.110. Extension of services outside state. Vocational

rehabilitation service may be extended “o the continental United
States to all individuals eligible under AS 23.15.010 — 23.15.210. The

197
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director of the division of vocational rthabilitation may place profes—
sional or clerical personnel or both inside the continental United States

to carry out the purposes of AS 23.15.010 — 23.15.210. (8 37-9-8(3)1
ACLA 194S; am 8§ 4 ch 144 SLA 1957, am § 22 ch 208 SLA. 1975) /

Sec. 23.15.130. Vocational rehabilitation small business €z
prise revolving fund, (@) There is created in the state treasury a
revolving fund designated asthe vocational rehabilitation small busi-
ness enterprise revolving fund. The fund fhall be administered by the
director.
~JbUB”ceipts from the net proceeds of vending facilities(m)public
iuildingp other than vending facilities op-.rated by a licensee, shall be

the fund.

(© The fund shall be used to aid licensees in operating vending
machine facilities.

(d) In this section "net procx*ds™ means the gross receipts from
operating a vending facility less the costs of operation and i tir return
to the operator, to be determined by the division. (8 3' 10 ACIA
1949; added by § 6 ch 144 SLA 1957; am 8§ 3 ch 75 SLA 1976)

Sec. 23.15.210. Definitions. In AS 23.15.010 — 23.15.210

(1) "agency" means the division of vocational rehabilitation;

(3 "director" means the director of the division of vocational reha-
bilitation;

(4 "handicapped individual™ means an individual having a physical
or mental disability which for that individual constitutes or results in
a substantia] handicap to employment and who can reasonably be
expected to benefit in terms of employability from the provision of
vocational rehabilitation services;

(®) "individual having a physical or mental disability™ means an
individual who has a physical or mental condition which materially
limits, Contributes to limiting, or, if not corrected, will probably result
in limiting his activities or functioning;

() "vocational rehabilitation service' means goods and services,
including diagnostic and related service*, necessary lo enable a handi-
capped individual to engage in gainful employment;

(7) "workshop™ means a rehabilitation facility engaged in a produc-
tion or service operation which is operated for the primary purpose of
providing gainful employment or professional services to the handi-
capped as an interim step in the rehabilitation process for those who
cannot readily be absorbed in the competitive labor market or d ring
times when employment opportunities for them in the competitive
labor market do not exist.

8) ""blind person™ means a person whose central visual acuity does
not exL.-ed 20/200 in the better eye with correcting lenses, or whose
visual acuity, if better than 20200, is accompanied by a limit to the
field of vision in the better eye to such a degree that iu widest diameter
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§ 23.15.210 Labor and Workers’' Compensation 1 §23.15.210
]

subtends an angle of no greater than 20 degrees; an examination by an

ophthalmologist or by an optometrist is necessary bef. :e a person is

found to be blind; *~

(9) "severely handicapped person” means a person who has one or
more physical or mental disabilities which seriously limit the person’'s
functional capacities in terms of regular employment, and whose
vocational rehabilitation requires multiple vocational rehabilitation
services over an extended period of time;

(10) "licensee” means a blind or severely handicapped person
liensed by the division of vocational rehabilitation under the
Randolph-Sheppard Act (20U.S.C. §8 107 — 107b, 107d - 107e, 1070,
AS 23.15.100(b)(5), and any regulations issued under federal law or AS
23.15.100(b)(5);

(11) "public building” means any building owned by the state or an
agency cf the state, or any space leased by the state or any agency of
the state, and designated by the division as being appropriate for par*
ticipation in the business enterprise program;

(12) "verding facility” means an automatic vending machine, cafe-
teria, snack bar, shelter, or counter where food, tobacco, or sundries are
ofTered for sale.

(am 8§ 23 ch 208 SLA 1975; am § 2ch 75 SLA 1976, am 8 3 -6 ch
5 SLA 1978)

fect otf ?mendmenrt]sll— Tthettﬂ%?g remunerative occupahon at the 7end of
endment, tn paragra subetituted paragr In paragraph «7). s
hnavmg or u% ok cg ho can” for E f.tu egprehg ?ltatlonpfam?typengagedu |n
but wh 'f IS of such a nature that roduction or serwce operation”
vocatlona rehablh ation services ma |ce Where malhgacture or andlwork |a
d the lan ua glnnmrg enejit |n carrn on, and. egemu emgo mentor
termsofem 0y b||t ender him fit Proeltlonal SEIVices to the han Icapped
gn% ge In a remuneratlve o?c.u atjon*  for ‘lcmuneraiive employment to severely
rted - C,- that individual* and "or hand |caiJ ed individuals tAl," and "tunes”
resuts In " T|.* amendment also, aubati- for *a timt." inserted proces near ‘he
tuted " havmg for™» ho I* under” in  >ara- m|dde0 the ara ra h nd deleted *> ]
ﬂraph ). substituted enable a foll owm% E abor marker o1 *
andlcapped |nd|V|dua| to en a%e in %res section »a@* not
gaintul employment’ for "renders handi- affected y the amen ments, 1t U not set
Capped individual fit to engage In a

Article 2. Governor#Committee on Employment
of Hnndicnpped.

Section ) ) )
270. Cooperation will other committres

and agencies
290 Employ the handicapped week

Editor'* note*. — Section 7. ch 5 SLa  deleting "Physically” preceding "Handi-
1976 amended the Article 2 heading by  uippei
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§ 23.15.270 Alaska Statutes Suppiement 1 23.15.617

Sec. 23.15.270. Cooperation with other céommittees and
agencies. The co.tmittee shall work in close cooperation with local
committees and will* the President's Committee on Employment of the
Handicapped to carry out the purpose of AS 23.15.220 — 23 15 320
more effectively, and with state and federal agencies™ *aving
responsibilities for employment and rehabilitation ofthe handicapped,
(i 1 ch 23 SLA 1960; am 57 ch 5 SLA 1978)

Effect of mengmeﬂt* — The 197 Handlcapped near the mie ale of the
amendment deleted "Physically’ preced- -a t|on

Sec. 23.15.290. Employ the handi .apped week. Each year the
governor shall issue a proclamation designating the first full week in
May as Alaska Employ the Handicapped Week. During this week,
appropriate ceremonies shall be held throughout the state for the
purpose of enlisting public support for, and interest in the employment
of, the handicapped. The mayors of cities, and heads of government
instrumentalities, and leaders of industry and business, educational
and religious groups, labor, veterans, women, farm, scientific and pro-
fessional, and all other interested organizations and individuals shall
be invited to participate. (6 4 .h 23 SLA 1960; am f 8 ch 5 SLA 1978)

Effect of f||fndnrn|t — Th* 1978 cally Handicapped W**k" ai th* endofth*
amendln tV|btt| t«d é\ét \Ayee@ aska firs entence and deleted 'physically*

S
mpluy |ca rece handicapped” near th¥* end of
OCFI)I her aa Nat|0nal mploy th. PhyS| e secor?d sentencep d

Article 4. Manpower Development and Training.

Section

o i B
617 (Rep egPed 9 Prog

Sec. 23.15.611. Department of Labor participation in
manpower training programs.

Ib) Repealed by ¢ 2ch 174 SLA 1975.
(am § 2ch 174 SLA 1975)'

Editor's notes. — As th* rest of th*
section s not a/Trcted by th# amendment,
It a oot tel out

Sec. 23.15.617. Manpower Training Advisory Council.
Repealed by | 2ch 174 SLA 1975.
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§ 23.20.005 Labor and Workers' Compensation £23.20.010

Editor™ note*. — The repealed »eetion  "commissioner otcommerce and economic
denved troml 3,ch. 74, SLA'1969: i 6, eh. deveopénent for "commiuioner of eco:.
nomic evelopment In paragraph (4 (? f

t[t]e re ({ﬁe l%] which ueb dft(tjttgg “ubecton ') ;

\ I
-1 #

Chapter 20. Alaska Employment Sefcurity Act.

NOTES TO DECISIONS

Thi* chapter e*tabli*be* a com- Employment Security Act s
prenensive “program _which prowde* ameliorate the regstive effect* that, |nvo|
unemployed worker* W|th [ng Blacement untary unemp -yment has on both the

service* and cash henefit* dlrin unemp Sye individual Bd VW tty
perlodo thetr unempsloyment State Dept whole, ate Dep't of Labor v. Bouc er
£Li Dor v, Boucher

sup. Gt Op No. 1669 (Ftle No.3309). S81
Pl o 20 i D i Rl % 3R Forters)
The primary purpoee of the Alaska

Article 1. Administration.

Section ggctllon el

, led| nterstate benefit payments
IlS2 L{tep%%lga] 110 Information obtatn% by department
22 Actuarial studies 115 Unauthorised disclosure of infor-
35 Duties and powers of djrector mation
45. Regulations and special rules

Sec. 23.20.00S. Purpose.

NOTES TO DECISIONS

Remedial statute. — The Alaska Etlo ment has, en both the » u loyrd
Employment Securttz ?t AS 2320005 Ividual and society at s whole ElsteaV.
— 2320 535, is aremedial statute with the ~ Department of Labor, Sup Ct Op No.
primary purpose of ameliorating the 2276 (File No 50331 625 P 2d 299 1981).
negative effects thst involuntary unem-

Sec. 2->.20.010. Policy.

NOTES TO DECISIONS

primary purpose of the Alatka  and some a* s whole_ Stale Drpl af

g? gmentgerc)urPY Act AS 23 20 005 Lalﬁ Oltcher Sup Gt Op No p16.69
et‘tects2 tﬁg? ttntl%ﬁtmn?aro ratuenth rl]e r%”eYﬁ £/|:|DeS iitlrtmgrt%lal\fﬂIlalitgr4 S?JOlCtllg)' E%\Il%a
has no hoth the unemgloyed rrt)dlwdual 2216 FFIIe No 5033). 625 Pgd 293 (F1]9911'.
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{23.10.420 Labor akd Workers' Compensation 523.10.420

(1) a ﬁassenge.rtram shall have at least a minimum passenger crew,
which shall consist of one locomotive engineer, one locomotive fireman
(or helper), one conductor, one brakeman, and one flagman; .

(2) afreight train shall have at least a minimum freigl ~crew, which
shall consist of one locomotive engineer, one locomo*'ve fireman (or
helger), one conductor, and two hrakemen*.. x .

(3) alight engine without cars shall have at least a minimum light
engine crew, which shall consist of one locomotive engineer, one
locomaotive fireman Eo_r helper), and one conductor.

(b) Except for hostling movements and duties as negotiated for each
rallroad comFany, no person operating an Interstate Commerce Com*
mission-regulated railroad offering passenger servir* in this state may
operate an engine or locomotive, regardless of the form of energy used
for propulsion, for switching cars or in transfer movements, unless
every* engine or locomotive is manned by a minimum crew coNSisting
of one locomotive engineer, one locomotive fireman (or helper), one
conductor, and two helpers. . _

~(c) In this section "engine" includes connected, multiple units under
smgle control. , . , , _

( g A person who violates a provision of this section may be fined up
t0 5509 qun conviction. Each violation constitutes a separate orense.
({ 1ch 150 SLA 1970)

Le%islative hiitory repart*. — For
reporton en. 150. SLA 1970 (CSHB 666 am
S). »ee 1970 Houie Journal, p. 604,

Chapter 15. Employment Services.

1+ Vocational Rehabilitation b 23 15010 - 28 5210
2. Governor* Committee on mplo;ément of Handicapped (It 2315220 — 23 1S 320)

3. Emﬁloyment Agencie* (t” 23 15330 — 23 15320
4 Manpower Dev IoIpmen and Training (16 23 15610 — 23 15617)
5 Work Jmentu- Program (or Welfare Recipient* (I 23 15 650)
Article 1. Vocational Rehabilitation.
Section _ o Section _
10 doard of Vocational Rebibilitauon ~ no Eilennon of Mrvtce* outaioe state
20, Power* and dune* of board 120 Cooperation with federal govern-
30 Appointment of kdminiit/ative afTi- ment o _
an : . 130 Vocational rehabilitation unal) buai-
40 Dmt.on of vocational rehabilitation net* enurpriM revolving fund
enub)ihed 140 Repealed)

50 Director of vocational rehabilitation i ; %
60 Agreement* under Social Security |1§8 E?ﬁg'pt and duburaentent o fund

70 Per[stonnel ol me* 170 I\H/Iain_tengnce not amgnablo
Eligibility far vocational rehabili- 10 Hearing
t'cﬂiqn a%rvK* o 1*0 Mi»u*e of Into end record*
=0 Priority a* la e||g|b|||ty 200 Limitation on political activity

100 Power* and dulie 210. Definition*
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§ 23.15.010 Alaska Statutes f 23.15.C50

Collateral references. — 48A Ain. Jur.
Labor and Labor Relations, il 2662,

d
2663 .
51 CJ.S.. Labor Relations, f 1044,

*

Sec. 23.15.010. Board of Vocational Rehabilitation. The Bdard
of Education which administers the program of vocationa’ education is
designated asthe Board of Vocational Rehabilitation to a Iminister the
vocational rehabilitation program. (¢ 37-9-6 ACLA 1949; am § 2 ch
169 SLA 1955; am t 2ch 144 SLA 1957; am § 1 ch 79 SLA 1960)

Sec. 23.15.020. Powers and duties of board, (a) The board may
cooperate with a federal agency, as provided and required by federal
law for vocational rehabilitation.

(b) The board shall comply with these federal laws and the condi-
tions necessary to secure the full benefit of the federal vocational reha-
bilitation laws, and shall dc all things necessary to entitle the state to
receive the benefits of the federal laws.

() The board may do all the things and adopt the regulations which
axe necessary to carry out the federal laws and the purposes of AS
23.15.910 — 23.15.210. (8 37-9-6 ACLA 1949; am S 2ch 169 SLA 1955;
am 8 2ch 144 SLA 1957; am { 1 ch 79 SLA 1960)

Sec. 23.15.030. Appointment of administrative officers. The
board may appoint administrative officers, and delegate to them the
authority necessary to carry out AS 23.15.010 — 23.15.210. 6 37-9-6
ACLA 1949; am § 2ch 169 SLA 1955; am § 2ch 144 SLA 1957;am § 1
ch 79 SLA 1960)

Src. 23.15.040. Division of vocational rehabilitation estab-
lished. The division of vocational rehabilitation is established under
the Board of Vocational Rehabilitation to carvy out AS 23.15.010 —
23 15 210. (8 37-9-6 ACLA 1949; am f 2ch 169 SLA 1955; am § 2 ch
144 SLA 1957; am J 18 ch 208 SLA 1975)

Sec. 23.15.050. Director of vocational rehabilitation. The board
shall appoint adirector of the division of vocational rehabilitation. The
director has th* administrative authority delegated to him by the
board and necessary to carry out AS 23.15.010 — 23.15.210 and the
regulations and policies adopted by the board, (i 37-9-6 ACLA 1949;
anl 2ch 144 SLA 1957;am if 2.3 ch 79 SLA 1960, am ft 9ch 96 SLA
1967; am h 19 ch 208 SLA 1975)
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$ 23.15.060 Laborand Workers' Compensation g8 15.050
\
Sec. 23.15.060. Agreements under Social Security Act. (@) Tho

board acting through the division of vocational rehabilitation may
enter into necessary agreements on behalf of the state with the Secre-
tary of Health, Education and Welfare to carry out the prov. ions ofthe
federal Social Security Act, as amended, and as it is Vubsequently
amended, relating to the malting of determinations of disability under
Title 11 and Title XVI of that Act.

(b) The Department of Revenue shall act as the custodian of funds
paid by the federal government to the state, shall comply with
agreements entered into under the Social Security Act, and shall
disburse the funds in accordance with instructions frim the director o f
the division of vocational rehabilitation. (§ 37-9-6 ACLA 1949;am 5 2
ch 169 SLA 1955; am § 2 ch 144 SLA 1957; am § 20ch 208 SLA 1975;
am § 1 ch 5SLA 1978)

ff%ct Otf ametnélirperélt*T e )I{}el 1978 Educati?n and Welfare referred to in sub-
amendment inserted "end Title new

the end ofsubsect?on a %ﬁ ﬁ and Till* XVI of the federal
. Editor'* note*, gecr tary of Social Securlt)( Ait may "t found In 42
Educatign . hea tucceee USC [ 40L v seﬂ and 42USC ! 13T*
reiponoibilities of the Secretary of Health et seq . *espectively.

U)

Sec. 23.15.070. Personnel policies. The board shall adopt
personnel policies for the division of vocational rehabilitation. The
director shall execute these policies and keep 'hem on file in his office.
(8 37-9-6 ACLA 1949; am 8 2 ch 169 SLA 1955; am 5 2 ch 144 SLA
1957; am § 21 ch 208 SLA 1975

Sec. 23.15.080. Eligibility for vocational rehabilitation sc vice,
(@ Vocational rehabilitation service shall be provided directly ar
through a public or private instrumentality to a handicapped individ -
ual (1)who is a resident of the state at the time he applies for the
service and whose vocational rehabilitation the agency determines
after full investigation can be satisfactorily achieved, or <) who is
eligible for the service under an agreement with another state or adeh
the federal government

() In determining the types and extent of vocational rehabilitation
sendees to be provided to a handicapped individual, the agency shall
take into consideration any similar benefits which may be available to
the individual under other programs. However, the agency may not
uk* other benefits into consideration when doing so would signifi-
eantly delay the provision of needed services to the handicapped indi-
vidual. The agency need not take other benefits into consideration
" hen they are for

(1) diagnostic and related services (including transportation and
subsistence in connection with those services);

) counseling, guidance, and referral;
33



§ 23.15.090 Alaska Statutes § 23.15.100

(3) training, including personal and vocational adjustment training *

and necessary training materials; j
(4) services to members of families of handicapped individuals;
(5) job placement; a-i . -*

(6) services necess. ry 10 assist handicapped individuals to maintain
suitable employment. 379 7(1) ACLA 1949; ara 53 ch 144 SLA
1957; am 5 2 ch 5 SLA 1978)

Revi»or's note*. — Th* word "agency* Effect of Amendment~. — Th* 1975
*yb*titut*d for "diviiion" IN three amendment rewTOt* subsection b)
place* IN *ub*ection (i by the revisor 0
StatUtes to conform to the definition IN A
23 15.210 tl).

Sec. 23.15.090. Priority as to eligibility. If vocational rehabilita-
tion service cannot be provided for all eligible handicapped individuals
who apply, the agency shall provide by regulation for determining the
order to be followed in selecting those to whom the services will be
provided (8 37-9-7(2) ACLA 1949; am § 3 ch 144 SLA 1957)

'> Sec. 23.15.100. Powers and djiii*s. (@ In carrying out AS
23.15.010 — 23.15.210 the arenc*jhain

(1) take the action it considers necessary or appropriate to carry out
the purposes of AS 23.15.010 — 23.15.210, and adopt regulations in
conformity with these purposes;

(2) det rmine the eligibility of applicants for vocational rehabilita—
tion service;

i3) submit to the governor annual reports of activities and expendi-
lures and, before each regular session of the legislature, estimates of
sums required for carrying out AS 23.15.010 — 23.15.210 and esti-
mates of the amounts to be made available for this purpose from all
* sources; and

(4 cooperate with public and private departments, agencies and
institutions in providing for the vocational rehabilitation of handi-
capped individuals, studying the problems involved in providing thia
rehabilitation, and establishing, developing and providing, in con-
formity with the p irposes of AS 23.15 010 — 23.15.210, the programs,
facilities and services whvh may be necessary or desirable.

(® In carrying out AS 23.15 010 — 23 15.210, the agenc>(may")

(11 enter into agreements with other states to provide for the
vtcational rehabilitation of residents of the states concerned,;

21 establish and operate rehabilitation facilities and workshops and
make grants to public and other nonprofit organisations for these
purposes;

(3> supervise the operation of vending stands and other small busi-
nesses established under AS 23.15.010 — 23.15.210 Lo be conducted by
severely handicapped individuals;

(4> make studies, investigations, demonstrations and reporta. and
provide training and instruction (including the establishment and
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§23.15.110 Labor and Workers' Compensation | 23.15.130

maintenance of the research fellowships and traineeships with the
stipends and allowances which are considered necessary) in matters
Relating to vocational rehabilitation; f

(®) license blind and severely handicapped persons for the operation
of vending facilities on federal property and in public Loiidings, with
blind persons having first priority for operation,of the vending-
facilities; and

(6) adopt regulations necessary for carrying out the provisions of AS
23.15.010 — 23.15.210.(5 37-9-8(1) () ACLA 1949; am § <ch!44SLA
1957; am § 1 ch 75 SLA 1976)

Croat reference*. — A* to contracU to
operate vending facilities in state build
INf*, »e« AS *4°21.025.

Sec. 23.15 UO. Extension of services outside state. VocaJonal
rehabilitation service may be extended >the continental United
States to all individuals eligible under AS 23.15.010— 23.15.210. The
director of the division of vocational rehabilitation m-ty place profes—
sional or clerical personnel or both inside the continental United State:
to carr/ out the purpose’- of AS 23.15.010 — 23.15.210. (5 37-9-8(3)
ACLA 1949; am § 4 ch 144 SLA 1957; am 5 22 ch 208 SLA 1975)

Sec. £345.120. Cooperation with federal government. (a) The
agencyt$ha] T)rooperate with the federal government in carrying out the
[purposrTpffederal laws pertaining tt vocational rehabilitation (includ-
ing me licencing of blind persons to operate vending stands on federal
property) and may adopt the methods of administration which are
found by the federal govemmen. to be necessary for the proper and
efficient c:'»ration ofagreements or plars for vocational rehabilitation.
The agency may comply with the conditions which are necessary to
obtain the full benefits of the federal laws for the state and its resi-
dents.

(M Upon designation by the governor, the agency may perform func-
tions and services for the federal government relating lo individuals
under a physical or mental dfsability, in addition to those provided in
(@ of this section. (6 37-9-9 ACLA 1949; am 5 5ch 144 SLA 1957)

Sec. 23.15.130. Vocational rehabilitation small business enter—
prise revolving fund, (a) There is created in the stale treasury a
revolving fund designated as the vocational rehabilitation small busi-
ness enterprise revolving fund. The fund shall be administered by the
director.

(b) Receipts from the net proceeds of vending facilities in public
buildings, other than vending faw,lities operated by a licensee, shall be
paid to the fund.

(©) Hie fund shall be used to aid licensees in operating vending
mach ne facilities.
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§ 23.15.140 A laska Statutes § 23.15.190

(d) In this section "net proceeds” means the gross receipts from
operating avending facility less the costs of operation and a fair return
to the operator, to be determined by the division. (§ 37-9-10 ACLA
1949; added by 5 6 ch 144 SLA 1957; am 8 3 ch 75 SLA 1976) J

Cross r?fer nces. — For revisions ss /
to specie] funds, see AS3" . .65. 1=

Sec. 23.15.140. Vocational Rehabilitation Fund.
Repealed by § 2ch 23 SLA 1968.

T

Sec. 23.15.150. Receipt and disbursement of funds. Tne Depart-
ment of Revenue is designated custodian of all vocational rehabilita-
tion funds in the state. (5 37-9-12 ACLA 19*9, added by 8 6 ch 144
SLA 1957)

Sec. 23.15.160. Gifts. The board may accept a gift or donation from
a public or a private source which is offered unconditionally for
carrying out AS 23.15.010 — 23.15.210. The board may accept a condi-
tional gift if, in the judgment of the agency, the conditions are proper
ard consistent with AS 23.15.010 - 23.15.210 ($ 37-9-13 ACLA 1949;
added bj ; 6 ch 144 SLA 1957; am § 3ch 23 SLA 1968)

Sec. 23.15.170. Maintenance not assignable. The right of a
handicapped individual to maintenance under AS 23.15.010 —
23.15.210 is not transferable or assignable at law or in equity.

37-9-14 ACLA 1949; added by § 6 ch 144 SLA 1957)

Sec. 23.15.180. Hearings. An individual applying for or receiving
vocational rehabilitation who is aggrieved by the action or inaction of
the agency is entitled to a fair hearing by the agency, in accordance
with regulations. (& 37-9-15 ACLA 1949; added bv j 6 ch 144 SLA
1957)

Sec. 23.15.190. Misuse of lists and*records. It is unlawful, except
for purposes directly connected with the administration of the
vocational rehabilitation program and in accordance with regulations,
for a person to solicit, disclose, receive, or make use of, or authorize,
knowingly permit, participate in, or ucquicsce in the use of a list of.
name >of, or information concerning, persons applying for ur receiving
vocal onal rehabilitation, directly or indirectly, derived from the
recor Is, papers, files, or communications ofthe state or an agency ofthe
state, or acquired in the course of the performance of official duties. An
officer or employee violating this provision is subject to discharge or
suspension (J 37-9-16 ACLA 1949; added by f 6 ch 144 SLA 1957)



§23.15.200 Labor and Workers' Compensation § 23.15.210

Sec. 23.15.200. Limitation on political activity. No officer or
employee engaged in the administration of the vocational rehabilita-
tion program may use his official authority to influence or permit the
use of the vocational rehabilitation program for the purpose of
interfering with an election or affecting the results of an election or for
a partisan political purpose. No officer or employee ,may solicit or
receive, nor may an officer or employee 1= obliged to contribute or
render, a service, assistance, subscription, assessmen or contribution
for a r olitical purpose. An officer or employee vjolr* :ng this section is
subject to discharge or suspension. (§ 37-9-17 ACI'A 1949; added by
8 6 ch 144 SLA 1957)

Sec. 23.15.210. Definition . In AS 23.10.010 — 23.15.210

(1) "agency” means the division of vocational rehabilitation;

(2 "board" means the Board of Education acting as the Board of
Vocational Rehabilitation;

(3) "director” means the director of the division of vocational rel »
bilitation;

(4 "handicapped individual” means an individual having a physical
or mental disability which for that individual constitutes or results in
a substantial handicap to employment and who tin reasonably be
expected ‘o benefit in terms of employability from the provision of
vrational rehabilitation service*;'

(®) “individual having a physical or mental disability” means an
individual who has a physical or mental condition which materially
limits, contributes to limiting, or, if not corrected, will probably result
in limiting his activities or fundi ming;

(6) "vocational rehabilitation service™ means goods and services,
including diagnostic and related services, necessary* to enable a handi-
capped individual to engage in gainful employment;

(7) "workshop” means a rehabilitation facility engaged in a produc-
tion or service operation which is operated for the primary purpose of
providing gainful employment or professional services to the handi-
capped as an interim step in the rehabilitation process for those who
cannot readily he absorbed in the competitive labor market or during
times when employment opportunities for them in the competitive
labor market do not exist;

6) "blind person” means apt-i.hose central visual acuity doer,
not exceed 20/200 in the better eye with correcting lenses, or whose
visual acuity, if better than 20200, is accompanied by a limit to the
field of vision in the better eye to such adegree that its widest diameter
subtends an angle of no greater than 20 degrees; an examination by an
ophthalmologist or by an optometrist is necessary before a person is
found to be blind,;

9 "severely handicapped person™ means a person who has one or
more physical or mental disabilities which seriously limit the person's

/functional capacities in terms of regular employment, and whose
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vocational rehabilitation requires multiple vocational rehabilitation
services over an extended period of time; *
(10) "licensee” means a blind or severely handicapped < son
licensed by the division of vocational rehabilitation unc* r* ihe
Randolph-Sheppard Act (20U.S.C. 8 107 — 107b, I d — 107e' 1070,

AS 23.15.100(b)(5), and any regulations issued under federal law or AS
23.15.100(b)(5);

(11) "public building™ means any building owned by the state or an
agency of the state, or any space leased by the state or ai y agency r.
the state, and designated by the division as being appropriate for par-
ticipation in the business enterprise program;

(12) "vending facility*' means an automatic vending machine, cafe—
teria, snack bar, shelter, or counter where food, tobacco, or sundaes are m
offered for sale. (8 37-9-5ACLA 1949; am 8§ 1ch 169 SLA 1955;am 5 1
ct 144 SLA 1957; am § 23 ch 208 SLA 1975; am 5 2 ch 75 SLA 1976;
so, f§ 3 — 6 ch 5 SLA 1978)

Effect of amendments, — The 1973 ed individual fit to en% ge in a
amen ment In Raragraph 4), substituted re unerat|ve occupatlon* at h nd of
havmwgl %r %1 fer ho can” for <aragraph¥1 and inp ara%;

hich if of auch a nature that t.ituted "rehabilitation facifity en?a[gked
vocational rehab|||tat|0n services may,” a production or tervice operat

and the fan uage egmnm "penefit in  "place where manufacture or hand|work |s
term ofemploy b|||t?]/ or."render him fit - carried on. and," "gainful employment or

éen%agt | a remunerative, occupation” Professmnal SeIVices t? the handicap ed*

rted_“for that individual” and "or  for "remunerative empo yment to sev rely

reau Iti in" The amendment alao, substi- handmama]ed Indmdtga H and’ tlmes

tuted havmg for "who U under” mgaara- for "a t inserted “process’ nearte
subsntuted “enabl middle of the para nd deleted $

ra ,
ﬂandn:apéed individual to en aﬂt In following ' competq 8 Iagormarketo
gainful employment™ for ‘render a Rand-

Article 2. Governor's Committee on Employment
of Handicapped.

Section Section

220 Purpo 280 Appomtment of advi >
239 |pp0|ntment of committee 90 fmolov t ehanﬁncap#)ed week
240. appointment and term of chairman 98 anner of hanaling funds

20

2
3
0 romPensatlon and expenses % iU

23
200 M nnual report le governor
2*0. Coope|at|on with other committees

and agencies

)>G>§

Editor'# notes. — Section 7. ch 5. SLA  deleting "Physically" preceding "Handi-
1971 amended the Article 2 heeding by capped” Py !
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§23.16.220 Labor and Workers*Compensation §23.15.280

Sec. 23.15.220. Purpose. The purpose of AS 23.J5.220— 23.15.320
is to create a governor's committee on employmerVofthe handicapped
for Alaska to carry on a continuing program to promote the employ-
ment of the handicapped citixens of the state oy creating statewide
interest in the rehabilitation and employment of the handicapped, and
by obtaining and maintaining cooperation with public and private
groups and individuals in this field. (8 1 ch 23 SLA 1960)

Sec. 23.15.230. Appointment of committee. The governor's com-
mittee consists of not more than 12 members appointed by the governor
for aterm not exceeding three years. The committee shall be composed
of state leaders of industry, business, agriculture, labor, veterans,
vomen, religious, educational, civic, fraternal, welfare, scientific, mili-
ta.y, medical and other professions, or as many of these .nd like
categories as may be feasibly represented. The initial members shall be
appointed for terms of one, two, and three years as designated by the
governor. A member may be reappointed and a vacancy shall be rilled
by the governor. (8 2 ch 23 SLA 1960)

Sec. 23.15.240. Appointment and term of chairmmn. The
governor shall appoint a chairman of the committee who serves as
chairman for one year or until his successor is appointed. (8 2 ch 23
SLA 1960)

Sec. 23.15.250. Compensation and expenses. Members of the
committee may receive no compensation for services on the committee
but are entitled to reimbursement for necessary expenses in accordance
with existing law. (8 2 ch 23 SLA 1960)

Sec. 23.15.260. Meetings. The committee shall meet annually, but
et the request of the governor special meetings may be calledL (5 2 ch
23 SLA 1960

Sec. 23.15.270. Cooperation with other committers and
agencies. The committee shall work in close cooperation «rj'h local
committees and with the President's Committee ,n Employment 4 the
Handicapped to carry out th» purpose of AS 23.15.220 — 23.15.320
more effectively, and with state and federal agencie* having
responsibilities for employment and rehabilitation of the handicapped.
(J 1 ch 23 SLA 1960; am $ 7 ch 5 SLA 1978)

_Effect of im

rmdmmu. — Th* 1978 Ing “Htndlcapptd* n*»r the middle of iht
eirendment d«l*Ud "Phy*i % pp »

"Phy*ic*!ly" preced-  seCtion

Sec. 23.15.280. Appointment of advisors. The division of
vocational rehabilitation, the State Employment Service, the Depart-
ment of Health and Social Services, and ether sute agencies which the
committee names shall each designate a sUff member who shall meet
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BRIEFING PAPER

For Members of the Alaska State Legislature,
Twelfth Legislature-Second Session

FroB The National Federation of the Blind of Alaska
Sandy Sanderson, President .o ft e /
212 E. 5th Ave. Anchorage, Alaska- 995Q1 <

0
I

Re? SPONSORED SUBSTITUTE FOR SENATE BILL NO. 77L

5ackground; A program to encourage and enable blind persons to become
self-supporting through the operation of vending facilities on
public property was first established by an act of Congress in
1936, referred to as the Randolph-Sheppard Act. All states coop—

erate today in providing such business opportunities to the blind.

The vending faci.iuies range from small candy, cigarette, and news—
paper stands to large ciulti-service cafeterias. Approximately 1000
blind people operate such businesses 1in this nation-wide program.
Six facilities are located ir Alaska-four on federal property and

two on sites owned by the State.

Regardless of location, the concept is the same, to help the blind
achieve independence and self-support through the operation of

sma®"l businesses. Cor.sistant with this intent, the blind vendors

are individual entrepreneurs, licensed by the State. Thus, manage —
ment of the program should emphasize maxinum personal independence
for each blind vendor and seek to eliminate bureaucratic paternalism
of the 3tate licensing agency. In a report issued on Octber 9» 19B1,
the official advisory committee to the Aleska Division of Vocational
Rehabilitation criticised the agency for excessive management control

-1-



ar.c a paternalistic approach toward the blind vendors. SPONSORED
SUBSTITUTE FOR SENATE BILL NO. 773 contains mechanisms to provide
core independence and dignity for the blind while retaining e

proper stat? licensing rcle

Present Law; AS 23.15.100 (b) (5) authorizes®"the Division of Vocational
Rehabilitation to issue licenses to blind and severely handicapped
persons to operate vending facilities. This section also requires
the Division to glJve a priority to blind persons in assigning vend—
ing facility locations. In this respect, the statute 1is consistant
vith the federal Randolph-Sheppard Act. The national program of
vending facilities for the blind is governed largely by federal
regulations, under which the Alaska Division of Vocational Rehab—
ilitation 1is designated as the "State Licensing Agency."™ As such,
the Division is responsible for supervising the vending facilities
program under federal guidelines which are applicable to business
enterprises located on federal and non-federal property. Financial-
ly the blind vending program 1is supported by federal funds matched

by the state.

Need for additional State Legislation; Although the. Randolph-Sheppard Act
is very detailed in prescribing the conduct of the blind vendor
program on feaeral property and eesuring the priority for the blind,
certain responsibilities are reserved to each state. Moreover, the
priority for vending facilities to be operated by the blind on
public property in each state must be secured by state law. The
current Alaska Statute 1is deficient in several respects. As a
result, the Division of Vocational Rehabilitation has filled this

gap by exercising administrative discretion. This has led to



ecertain problems in implementing the- bl-i".d vendor program, which
now need to be addressed by the legislature in the form of SPONSORED
SUBSTITUTE FOR SENATE BILL NO. 778.
v

Explanation of eproposed leaislation: The SPONSORED SUBSTITUTE FOR SENATE
BILL NO. 778 is designed to update the Alaska Statute and to insure
that certain requirements of thé*}edéral law are carried out within
the State. For example, the bill establishes e requirement that
vendinb facilities on public property in Alaska shall be made avail
able for operation by the blind and severely hr.ndicapped, while re-
taining the priority of the present state lew for the blind. It is
inportant to note that the bill does not_eliair~ F--
the Division of Vocational Rehabilitation to_lj
capped persons, other than blind persons, as vendors. As a practi—
cal matter, however, the Division has net licensed anyone other than
blind persons to operate vending facilities in this program. This

practice i3 also followed in other state- and extends from the

federal priority for the blind under the Randolph-Sheppard Act.

Among 1ts other provisions, the bill requires tbe Division of
Vocational Rehabilitation to jurnish all necessary vending facility
equipment and adequate, suitable, 1initial stocks of merchandise.

This 1is included to enable new vending facilities to commence oper—
ation and to provide for program growth. In addition, 1increased
revenue to meet these responsibilities will accrue to the division®s
vending facilities fund by means of payments from vending facilities
on public p-operty, other than those operated by blind or severely
handicapped persons. The bill contains several features related to
the establishment and operation of a State Committee of Blind Vendors.

The Committee allows the blind vendors to participate in management



, y " » " _
. *decisions as required by federal law. "This management Committee

for the vendors is especially critical in view of tho intended

emphasis on self-initiative and independence for the blind.

\

Thus, the purpos of a fully functioning Elind Vendors Committee is
to reduce the possibility that the blind ~Vill be dominated by a

—t tJ
paternalistic bureaucracy. *

. ¥

1
An important function of the Commivtse, along with the Division of
Vocational Rehabilitation, 1is to dei lop and approve regulations
which apply uniformly to each blind vendor and the overall admini—
stration of the program. Final decisions regarding program rules
are reserved to the Commissioner of Education, after participation

in negotiating the regulations by the Division and the Committee

of Blind Vendors.

Finally, the bill assures that grievances of blind persons can be
Eired and resolved by means of administrative review and a full
evidentiary hearing. If any dispute cannot be settled in this
nenr.er, a federal arbitration procedure is available, or the matter
tay be litigated in the SMte Courts.

Position cf The Nationel Federation cf the Blind of Alaska: The National
Federation of the Blind c. Alaska urges the legislature to approve
the SPONSORED SJBSTITUTE FOR SENATE BILL NO. 778. This bill will
improve opportunities for the blind of Alaska to become self-support—
ing, tax paying citizens. It is a bill desigr-d to strengthen current
lav end does not depart from legislative intent so far expressed 1in
current law. Rather, this bill expands upon the framework of the
State- Statute now in effect by describing more fully the manner in

which this program 1is intended to operate.



MEMORANDUWM April 7, 1982
SUBJECT: Vocational Rehabilitation
(CSSSSB 778 (State Affairs))
TO: Senator Brad Bradley
FROM: Tanara Drandt Cook

Legislative Co rnsel

You have asked for a section-by-section analysis of

CSSSSB 778 (State Affairs) dealing with vocational
rehabilitation:

Sec. 1. Adds to the list of duties c? the division of
vocational rehabilitation. The division nust survov the
potential for providing vending facilities on public
property and establish vending facilities ooeratcd by blind
or severely handicapped persons when feasible, provide
training and supervision needed to enable blind persons and
severely handicaoped persons to operate vending facilities,
and provide vendiny epuiptvnt and stock necessary to enable
blind persons and severe)/ handicapped persons to operate
vending facilities.

Sec. 2. If the division of vocational rehabilitation
licerccs blind persons and severely handicapped persons for
the operation of vcndinc facilities, thevnust be licensed
in accordance with a new section added by thisAct. The
license is for operation of v*»ndInt facilities on public
orooertv rather than for the operation of vendingfacilities
on federal property and in public building. "Public
property” 1ia defined elsewhere in the Act.

Sec. 3. Chanp.es exiatinR reference to "public buildings” to
"public property".



/enator Brad Bradley
Page 2
April 7, 1982

Sec. 4. Several new sections are added.

Sec. 23.15.132 - a vending facility tray not be estab—
lished on state property except as authorized by the
director of vocational rehabilitation. An authorized
vending facility shall be selected and located after
consulting with the persons responsible for the tzaintcnance
of the property.

Sec. 23.15.133 - the division of vocational rehabilitation
is authorized to issue a license for the operation of a vending
facilitv on public property to a qualified blind or severely
handicapped person who is a state resident. A license does
not expire but nay be revoked if the licensed vendor is not
operating the facility in accordance with regulations.

Sec. 23.] .134 - a Committee of Vendors consisting of
licensed. blind or severely handicapped vendors is estab—
lished. The committee shall Participate in administrative
and program development decisions concerning vending
facilities operated by licensed vendors. With active
participation by the cornittee, the division of vocational
rehabilitation i3 required to respond to grievances of
licensed vendors, develop a statewide system for transfer
and promotion of licensed vendors, develop training programs
for vendors and persons interested in becoming licensed
vendors, organize T"-cetings for licensed vendors, adopt
regulations necessary to assure that vending facilities
operated by licensed vendors are administered uniformly
"whether the facility ia located on state or federal
property. Before each nectine of the Committee of Vendors
the division must nrovido written information on matters to
bo considered. The division must provide reasons for
decision? and actions that do not conform to recommendations
of the committee.

Sec. 5. "Public property"” is defined to include real or
personal property owned or leased by the state or federal
rovernment, an agency of the state or federal government, or
a political subdivision of the state or federal government.

Sec. A. The definition of "vonding facility” is expanded to
include carts and to include facilities whether tbe woods
are dispensed automatical ly or manually and \Vhethcr prepared
on or off the premises.



Sec. 7. "Active participation” for purposes of determining
the powers of the Cotrrdttee of Vendors ~.s defined.

Sec. 8. notwithstanding the provision of this Act requiring
vending facilities to be established on public Property onlv
on authorisation of the director of vocational rehabilitation
a vending facility being operated on the effective date of
the Act is allowed to continue to be operated under the

terms of the existing contract until tSe contra”c expires or
is terminated.

*

TBC:jdn
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ALASKA DIVISION OF VOCATIONAL REHABILITATION PROPOSED AMENDMENTS

T( HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO.778

(HESS)

Delete section 2.

Substitute the following language for that found on page 2, lines
14-22:

Sec. 23.15.133 VENDORS™ LICENSES. (a) The agency shall
issue d license for the operation of d vending facility to ad
person who 1is a resident of the state at the time of application
and who qualifies for d license under (1) the Randolph-Sheppard
Act (20 U.S.C. sec. 107); or (2 regulations adopted ty the

agency with active pa.Jcipation by the Conmittee of Vendors.

(b) A license 1issued under this section does not expire.
Hovever, a license may be revoked by the agency if the agency
finds that the licensed vendor is not operating the facility in

accrrdance with regulations adopted by the agency.

(c) The agency shall adopt regulations setting forth rights
of persons licensed under (a) of this section. These rights
shall be at least as extensive an those righto accorded by the
Randolph-Sheppard Act (20 U.S.C. sec. 107). A blind poreon
licenced under (a) of this section 1is entitled to all the rights

accorded by tho Randolph-Sheppard Act (20 U.S.C. 107).

Substitute the following language on page 2 lines 23-25:
Sec. 23.15.1?4 COMMITTEE OF VKWtXJHS. (@ the Committee of
Vendors consisting of six licensers elected by all peroono who

are liconood under AS 23.15.133 is established.

All references in the remainder of 73.15.134 ahall be to the

"Committee of Vendors"™ and to "licenced vendors".

Substitute the following Jlanguage for that found on page 3#

Section 5 (b) lines 27-29 and page 4, lines 1-2:



A EE£iACH aggrieved by a decision or action of the agenry
under AS 23.15.173 or 23.15.134....

A blind person may also
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MEMORANDUM State of Alaska

70 The Honorable Michael Beirne, Chairman ,, date: April 12, 1982
House Health, Eduction and Social
Services Committee / " fle no
Alaska State Representative”

telephone NO 465-2800

FROM. Marsh SUBJRC-T Memorandum on
Departmen CSSS SB 778 (SA)

Attached you will find a copy of a memorandum which addresses an
inportant aspect of CS SS SB 778 (SA), a bill which has recently
passed the Senate and which, I am sure, will be referred to your
HESS committee. The attached memorandum addresses an issue
associated with the bill which, in our view, forces us to oppose it
as It is written.

The recommended amendment to the definition proposed in Section 7 of
the bill, as posed in Mr. Botelho"s memorandum, 1is, in our view,
extremely critical and necessary.

Thank you for your consideration in this matter.

01-00) A|h*.
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“T "<GISLATURE Or THE STATE OF ALASKA
twelfth legislature

FISCAL NOTE

REQUEST- - Voo T
Bill/Resolution Number: SB-778

Title: "An Act relating to the operation of vending on
Requested by: Senator brao Bradley e Date: 3-26-8?

FISCAL DETAIL

Acency Affected: Education \

Program Category Atfecteo: Adult and Postsecondry Education

BRU, Program, or Subprogram~s) Affected: Vocational RencbTTitation

(Note: If more than one budget component is iffecteo, separate line-itenm
amounts and funding for each compogej.t in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 1 FY 83 FY 84 FY 85 FY 86 FY

PERSONAL services
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS,ETC
MISCELLANEOQUS

.v

_Hro. %o ®e O o e—.

o

TOTAL 0

® O—t —— o . G — @ O O

FUNDING (Thousanqs of DoII?rs) J

> &—: —: o—'m
Q> ey e—: e—: e—-

POSITIONS

- J—
R

‘*

——t o—-
® eo—-en) °Q —+

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)
This bill has no fiscal impact on this agency.

IV. DATE: 3-25-82 PREPARED BY: Steve Hole _
AGENCY: Department ciHTducation

Original: Legislative Finance PHONE: 465-2890

Ic: Bucget and Management

Prime Sponsor (First Legislator Named)

-jJ-001 (Rev. 12/cl)
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MEMORANDUM

to.

FROM

State of Alaska

Hike Morgan, Director OAlE April 7, 19 82
Division of Vocational
Rehabllitatlon \ FILE NO
Department of Education
TELEPHONEJNO  465-3603
/
WILSON L. CONDON SUJECT  cssssB 778 (SA)
ATTORNEY GENERAL
By:
Bruce M. Botelho
Assistant Attorney General
It is my understanding that the above bill passed
out of Senate State Affairs on April 6, 1982. Proposed
AS 23.15.134(b) provides in part:
"The director shall assure active parti—
cipation by the committee of vendors 1in
administrative, policy, program develop—
ment decisions concerning vending
facilities operated by licensed vendors."
(ltalics acded)
Proposed AS 23.15.210(13) reads:
“Active participation” means a process
that 1is more than an advisory role
through which 1ihe committee of vendors
is provided the opportunity to sub-—

influence
and procedures

stantively
standards,

the operation of vending facilities by
licensed vendors
I wish to express my deep concern about the pro-—

posed definition of "active particlpation". Under the
federal regulations the state committee is clearly an
advisory body. In contrast, the definition in CSSSB 778
implies that the committee has decision making power.
("... more than an advisory role"). The definition 1s a
clear Invitation for litigation 1in that the bill places the
committee and the division in a tug of war over respective
lines of authority because it fails to address whether and
to what extent the committee of vendors may take 1independant
action 1in the Implementation of program policies, standards

and procedures.

program

policies,
affecting



Mike Morgan, Director April Vv, 19 82

Division of Vocational Y Pag e?2
Rehabilitation \
If the definition of "active participation”™ 1s

Intended to confer some concurrent authority on the com-—
mittee of vendors, then 1t as the effect of defusing manage —
ment responsibilities to two bodies,,one of which consists
exclusively of recipients of services provided by the other.
The concept 1s both poor management #nd poor precedent for

the many other advisory bodies esi*,vLIlshed both by state and
federal statute. )
i

Accordingly, | suggest that the definition of
"active participation”™ should read substantially as follows:
"active participation”™ means a process

through which the committee of vendors
is provided the opportunity to confer
with the division, initiate recommenda —
tions and comment on program policies,
standards, and procedures affec".irtj

the operation of vending facilities

by licensed vendors.

BM3/jf

icensee, shall be paid inro 1T0) tne fund.
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for sale and dispensed automatically or manually whether prepared on
or off the premises.

* Sec. 7. AS 23.15.210 1is amended by adding a new paragraph to read:

(13) "active participation”™ means a pxocess that is more thar
an advisory role through which the Committee of Vendors is provided the
opportunity to substantively influence p"-Jbgram policies, standards, anc

}
procedures affecting the operation of i;nding facilities by licensed
vendors.

* Sec. 8. Notwithstanding AS 23. 15.132 enacted in sec. 3 of this Act, a
vending Tfacility being operated on public property onthe effective date of
this Act may continue in operation until the contract under which the vendin
facility 1is being operated expires or 1is terminated. After the contract

expires or is terminated, the vending facility shall cease to operate until

the provisions of AS 23.15.132 are met.

- CSSSSB 77S(SA)

20A



SEVERELY DISABLED CLASSIFICATION

CLASSIFIED AS SEVERE

100-13 9 Hlindness Loth eves e A2

120-129 B) imines-, one eve. okl eyedefective -
/

140-199 Other Visual innai-Vir-entr. -

if, with correction, unable to cbrain ilrivfrir.
license for visual reasons

200-219 Deafness able or nrable to tt-lA °
1 220-229 Other henvin?; iimni.iy.u»nts -

if loss exceeds 70 dtciliels in better eat 1in
conversational tange with correction

300-339 Orihoncdic in-nnivnent involving 3 or r,grr lir:hs
involvint*. one: uuner n;u one loucr lireh -

355,375,395 ?5tscu\ar dvsrrorhv -

35f»,37G,39%0 HuUiult rclt rosis -

35B.37C.390 Accidents and 1iniu: . Involving the solnal cord -
340,341,393, I-mai M.«Nt of one or both upper lirrbs -

350,352,3a9,

357,359 if both, and ass Te .sice of another person or drvictr.

* i1s needed for octivithn of daily living

300,3ul,3f»3, lo»nai rrvnTt of one or 1°"th love? Iliabs -

370,372,374, " 7

377,3/7 if loconotion is inpnired to a degree that hil 1
upper -Utah assistance devices arc required, or i ..1deal

is unable lo utilicc public buses or trnno

Mncludcd among severely disabled provided additional fnctor(s) pertain



400-409
410-419
*00-439

* 300 -

* 510 r

532-534
600 -
601 -
602 -

* 615 -

620 -

* 629

Loss of at least one tmpcr and on*? lower r:;trcnitv -
Less of both major nnner e/trowi Lies -
Loss nf one ov both major lower extremities- *

if bilateral at ihc.fc Lie or above, or if one at
mid-thigh that require* bilateral upper limb assistance
devices, or individual* is unable to utilize public buses
or trains

rsvchotic disorders -

if nou requiring institutional carc in a mental
hospital or-psychiatric ward of a general hospital; or
has history of belnp. institutionalized for treatment
for three months or more, or on multiple occasions;
or meets the description on Page 4 for moderate or severe.

Psychoi.rurotic disorders ¢

if now requiring institutional rare in a mental
hospital or psychiatric ward of a gc.” r;:1 hospital; or
has history of being “nutitutionr._lixed for treatment
for three months or mere, or on multiple occasions;
or meets the description on P-ago 5 for moderate or severe
Mental retardation - Moderate .and ycvo/c -
Colostomies rcsu™.Ll.. t from malignant neoplasms -
La .-vnecctorafes rest Ttinn 1iron reallYnant neoplasms -
Leukemia and Aleukemic -
O ther endocrine svktcm disoidi-TS -

if cystic fibrosis
Haemophilia -

Anacmia and other discasos of the blood and Mood
forming orgnna -

if syoptooatic sickle cell anaemia



630 r.pilcnsv -

= if not seizyre - free for two years
\

.640,641,642, Cardiac f Clrculatorv conditions -
643,644 " ]
o if classified 2C** or V>orr.e
* _— 4/
651,652,653, Respirators* diseases *
654,659

if maximum breath capacity is less than 55 percent
of predicted or shortness of breath on clinking one
flight of stairs or walking 100 yards on the level

664 - Colostonjps -
670 - Condition.*: of p.cnito -urinary system -

«
if end stage renal failure

680 - Cleft palate andharelipwith speechimperfections -
684 - Laryngectoir.ies -
685 - Aphasia rcr.ultir.t; fron intracranial hemorrhage, cmbol isn.

or thronhosis (stTokc) -

** Kew York Heart Association Classification as adopted by the American
Heart Association



Psychotic disorders

Mild:

Moderate:

Severe:

Minor distortions of thinking with little ot no dis—
turbance 1in activities of daily living. With provisions
of rehabilitation services, can maintain indepdent

living in the cor.zr.unity and engage in competitive em—
ployment.. Able to accept direction, maintain adequate
interpersonal relations and concentrale, sufficiently to
perform job requirements. ('lily under occasional con—
ditions.of jarticular internal, social or economic stress,
may rcnuirc follow-up supervision, guidance or support.
Includes one-time, short-term institutionalized dischargees
doing well on medication.

Definite disturbances of. thinking with definite hat mild
disturbances in behavior. Includes hospital dischargees
who require daily mcdicr ;ion to avoid rt. wspitalisation.
With provision of rehabilitation services." capable of
maintaining themselves in the community and of engaging
in lov-stross competitive employment, but at least ini-
tially requiring continuing supervision, gud ante.
motivation and support. Misunderstanding of instruction”;,
activity, self-isolation, 01 over-reaction in gesture,
speech or emotion may oc displayed during the VD process
and may cause cc.icem to people in the work r- lieu.

(a) Severe disturbances of thinking and behavior that
entail potential harm to ..elf or others: (b) or, Iir.

the extreme, severe distti.hances of all components of

daily living, requiring constant suaervjsion aad cere.
Persons in (a) with the piovision of rehabilitation services
may be capable of maintaining themselves i;i the eomutiVy
and to engage in limited *r sporadic productive activity
only under continuing supervision in sheltered or proc"r-
tive environment, 1including halfway houses. Unabls »o
communicate readily, hav.? difficulty differentiating
between their fantasies ana reality, behavior is disruptive
and often menacing to ot"hers, shouting, vulg..iity,
carlessness of dress and excretory functions, or possible
suicidal attempts necessitate continuing observation,
professional intervention and medication, rspecially

durir, early stages ot the rehabilitation process.



Psychoneuvotic.

Hild:

Moderate:

Se ;cvc:

disorders

Stress reactions to daily living without substantial*

loss ol personal or social efficiency. With the pro—
vision of rehabilitation services, can Maintain independent
living in the comrjunity and engage in competitive
employment. Can accent direction, nnintnin adequate
interpersonal relatione .and concentrate sufficiently
to.perform job rcquirenentn. Only under occasional con-
ditions of particular“internal, social or economic

stress will require supervision, guidance and support

after placement.

Stress rer.ctions which modify patterns of daily living.
Can maintain themselves in the coemmlty and oerforo
adequately in low-stress competitive employment vith the
provision of rehabilitation services. Hay require
medication aid continuing supervision, motivation end
support at least during early post-nleccicrnt. Their
fears, indecision, loss of interest or occasional odd
behavior will be evident during the rehabilitation
process, and n3y moderately interfere with job pcr."or-
nancc ar.d other workers®™ activities 1in employment vhen
stressful situations arise.

Stress reactions to daily living that result in con—
tinuing regression and tissue-organ pathology. Capable

of productive work but only un*j-r slicltcrcd. nou-
cot.ipctitive conditions in a highly structured 01 protec—
tive environment, at least initially. Hav require
continuingmedication, Bizcrrc and disruptive bchv/ior,
loss of interest in activities of daily living, problems *
with r.er.ory and concentration will.be evident in c“
counseling process and with their interference vitr

other workers necessitate continuing supervision, guidance,
motivation and support by professional staff in the

work situation. Cdnvcrsion reactions, poor eating ar.d
cleanliness habits nay create considerable health problems.



rUKCTIOSJAL LIMITATION FACTORS

In this grouping are those: conditions, whether a single
dir.cbi lity c. a conbinatJon of disabilities, which when
presented in term:, of clinical description and functional

lioications, the State agency/ (counr.ulor/mcdicnl consul —
tant) can dcte.rv®in *: :

* *
*

n. There exists substantial loss of functional capacity
and restriction of activity attributable to uttdlcnl
factors, such that the client:

¢)) Is unableto tjs'sc use of public bus or train, or

. (2) Is unable to perform sustained work activity of *
six hours or trorc, or

(3) Has disfigurement or deformity so pronounced ss to
cause social rejection, or

(A) Speech isunintelligible to non-fanily aiiibcrs, or

) Is unableto cli-i one Might of stairs or walk
10H yards on the level without pause, or

(6) Hns loss of nar )-1 dexterity or coordination suffi—
cient that he <r. vhnu>le to button buttons, wind a
watch or write ir.Islligibly; and

b. The client will nor.a 1y rcouirc multiple vocation: 1
rehabilitation servic?s over nn extended period ci rioc.



«

STATISTICAL REPORTING SYSTEM 3005.03 (23)

CLASSIFICATION OF DISABLING CONDITIONS

KSA
Code Disabling Conditions
VISUAL IMPAIRMENTS
10-; 3lindness, both eyes, no ligl b perception, due to:
100 cataract »
101 glaucoma
102 general infectious, degenerative, and other specified
diseases, including ocular and local Infections
106 congenital malformations
107 accident, poisoning, exposure or Injury
109 ill-defined and unspecified causes
(11-) Blindness, both eyes (with correction not more than
.20/200 in better eye or limitation in field within
=20 degrees, but not code 10), due to:
HO cataract
v glaucoma
Li. general infectious, degenerative, and other specified
diseases, including ocular and local infections
116 congenital malformations
117 accident, poisoning, exposure or injury
119 ill-defined and unspecified causes
( 1 2 - ) Blindness, one eye, other eye defective (better eye
with correction less than 20/60, but better than
20/200, or corresponding loss in visual field),
due to:
120 cataract
121 glaucoma
122 general infectious, degenerative, and other specified
diseases, including ocular end local infections
126 congenital malformations
127 accident, poisoning, exposure or Injury
129 ill-defined and unspecified causes
(13-; Blindness, one eye, other eye good, due to:
130 cataract
131 glaucoma
132 general infectious, degenerative, and other specified
diseases, including oculnr and local infections
136 congenital malformations
137 accident, poisoning, exposure or Injury
139 ill-defined and unspecified causes
1) These are not actual codes, but identifixations of major
groupings.
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STATISTICAL REPORTING : "STEM 3005.03 (2U)

PSA

TR/

110
1l
2

1U6

107
U9

(2-)
(ae-)

202

206
208

209
T21-)

210
212

216
218

219
(22-)

220
227

226
228

229

(i--r

(30-,31-)

300
301

\
\

Disabling Conditions
Other visual impairmentsf due 10:

\
cataract .-/
glaucoma f

general infectious, degenerative, and other specified
diseases, Including ocular and local infections )
congenital malformations
accident, poisoning, exposure or injury
ill-defined and uns"oeclf"ed causes
KEARDiS IMPr IRHNnnS
Deafness, unable to talk, due to:

degenerative and other non-infectious and specified
diseases of ear

upper respiratory infections and other infectious
diseases

congenital malformations

accident, poisoning, exposure or injury

ill-defined and unspecified causes

Deafness, able to talk, due to:

degenerative and other non-infectious and specified
diseases of ear

upper respiratory infections and other infectious
diseases

congenital malformations

accident, poisoning, *-7%* - injury

ill-defined and unsuec.”

Other hearing impairments, uue to:

degenerative and otter non-Infectious, and specified
diaeases of tar

upper respiratory infections and other Infectious
diseases

congenital sal formations

accident, poisoning, exposure or injury

IU-def!n«d and unspecified caus

ORTHCPETIC oraokmITF oS rUHCTICJUL IXPAUWQJT,
EXCEPT AKPtfttTIOKS

Impairment involving three or more limbs or entire
body, due to:

cerebral palsy

congenital malformation: or other and ill-defined
birth injury
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RSA
Code
303

310
312

31U
315
316
317
318
319
132-,33-J

320
321
323

330
332
33T
335
336

337
338

379
3**-»35->

3U0

350
352
35*»
355
356
357
358

335

Disabling Conditions

other diseases, infectious and non-infectious,
other infections (including local), and other
neurological and cental diseases (excluding

code 630, epilepsy) *

arthritis and rheumatism

intracranial hemorrhage, embolism, and thrombosis
(stroke)

poliomyelitis

muscular dystrophy

multiple sclerosis

Parkinson®"s disease

accidents and injuries involving the spinal cord
all other accidents. Injuries, and oolsonlngs
Impairment involving one upper and one lover limb
(including side), due to:

cerebral palsy
congenital malformations and ill-defined birth injury
other diseases, infectious and non-Infectious,
other infections (including local), and other
neurological and mental diseases (excluding code 630,
epilepsy)
arthritis and rheumatism
Intracranial beorrhage, embolism, and thrush sis (stroke)
pollcmyell *1*
muscular . /strophy
multiple sclerosis
Parkinson®s disease
accidents and injuries involving the spinal cord
all other accidents, injuries, and oolsonines
Impairment involving one or both upper limbs
(including bands, fingers, and thumbs), due to:
6 .
cerebral palsy
congenital malformation: and ill-defined birth injury
other diseases, infectious and non-infectious, other
Infections (Including local), aad other neurological
aad mental diseases (excluding code 630, epilepsy)
arthritis aad rheumatism
intracranial hemorrhage, embolism, and thrombosis (stroke)
poliomyelitis
muscular dystrophy
multiple sclerosis
Parkinson"s disease
accidents and injuries involving the spinal cord
all other accidents, Inluries. sad rolseniors

Reh*Mlltatica Servlet* Manual July 1&p*



STATISnCAL REPORTIMLSYSTEM 3005.03 (26)

RSA
Cod e
(3b-P37-)

360
361
363

370
372
37U
375
376
377
378

fS-39-)

380
3N
383

390

392
39r

395
396
397
398
j99

*0-)

Disabling Conditions

---accidents, Injuries, and oolsonines

toairscnt involving one or both lower I=Zmbg (|nr|rU”ng
feet and toes) due to: e

*

cerebral palsy

congenital aalforsati®asand ill-defined birth injury

other diseases, infectious and non-infectious,
other infections (including local), and other
neurological and mental diseases (excluding code 630*
epilepsy)

arthritis and rheumatism

intracranial hmorrhage, esboliso, and thrombosis (stroke)

policBQrelitis

suscular dystrophy

nultiple sclerosis

Parkinson"s disease

accidents and injuries Involving the spinal cord

all other accidents. Injuries, and t>ol«or.in"«

Other and ill-defined u.-paiments (including trunx,

back, and spine), due to:

cerebral palsy
congenital calforaations and ill-defined birth injury
other diseases, infectious, and ocn-infectious, other
infections (including local), and other neurological
and cental diseases (excluding code 630, epilepsy)
arthritis and rheumatism
Intracranial hemorrhage, embolism, and thrombosis (stroke
pollacgrall tii
suscular dystrophy
sultlple sclerosis
Pr.-kinson"s disease
atcidents and injuries Involving the spinal ccri
all other accidents, iqlu ies. and poisonings
*&*:-£ Op akfuiaticw of majob aid kewh hpoess
Lost of at least one upper and one lower major
c.tre Lty (including bands, thumbs, and feet),
due 4 1

malignant neoplaé&as

congenital malformations

diseases, infectious and non-infectious (including
peripheral vascular, diabetes, tuberculosis of tones
and Joints), and Infections (including (angrer )
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STATISTICAL REPORTING SYSTEM 3005.03 (27)

RSA
Code
nor

110
112
111

119
(12-)

u20
u22
121

I
1*12
1*11

119

520
521

.Disabling Conditions ,
Loss of both major upper extremitiea(:LTV M
or thumbs), due to:

malignant neoplasms /

congenital maliormations /

diseases, infectious and non-infectious (including
peripheral vascular, diabetes, tuberculosis cf bones
and joints), and infections (including gangreie)

accidents, Injuries, and poisonings

Loss of one major upper extremity (including herd or
thumb), due to:

malignant neoplasms

congenital malformations

diseases, Infectious and non-infectious (including
peripheral vascular, diabetes, tuberculosis of oaoes
and Joints),  and Infections (including gangrene)
accidents, 1njur|es, and poisonings

Loss of one or both major lover extremities (including
feet), due to:

malignant neoplasm*

congenital malformations

diseases, infectious and non-infectious (including
peripheral vascular, diabetes/ tuberculosis of botes
and Joints), and infections (including gangrene)
accidents. Injuries. and poisonin

Loss of other and unspecified par?g (including fing rs
anl toes, but excluding thumbs), due to:

malignant neoplasms
congenital malformations , _ _ _
diseases, infectious and non-infectious (including
peripheral vascular, diabetes, tuberculosis of bones
and Joints), and infections (Including gangrene)
accidents, Injuries, and polsonln%s
kizitaL. PSYCHOHZUBO7IC. AliD PERSONALITY DISC DERS
Psychotic disorders:

rgychotic disorders

Psychoneurotic disorders;

Agchoneurotic disorders
Jther mental disorders:

alcoholism
drug addiction o
other character, eeracnx 11ty. ard behavior disorders
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STATISTICAL REPORTING SYSTEM 3005-03 (28)
PSA

Code D|sabl|n9 Conditions

(53-) Mental retardation:”®

50 mental retardation, ‘mild /r

53 mental retardation, mode, ate
mental retardation. severe

Tfc7 OTHER DISABLING CONDITIONS FOR WHICH ETIOLOGY

IS NOT KNOWN OR NOT APPROPRIATE

(60-) - Other conditions resulting from neoplasms (not
elsewhere classified):

600 * colostomies resultln? from malignant neoplasms

60 | laryngectomies resulting from malignant neoplasms

602 leukemia and aleukenia

605 other malignant neoplasms

Q9 benicn and unspecified neonlasms

%61—) Allergic, endocrine system, metabolic and nutritional

' diseases:

610 fever and asthma

612 er allergies

6lU d|abetes meII|tus

615 other endocrine system disorders (except code 616,
cystic fibrosis)

616 cystic fibrosis

19 avitaminoses and other metabolic diseases

&-) Diseases of the blood and blood-forming organs:

620 hemophilia

621 sickle cell anemia

629 other anemia and diseases of the blood and blood-
forming organs (e.cept code 602, leukemia and
aleukemia);

(63-) Other specified disorders of the nervous system:

630 eP|Iepsy

0 hler df|_so(§ders of the n<rvcus system, not elsewhere
classifie

(<*-) Cardiac and circulator: system conditions;

6UC congenital heart disease

6UI rheumatic fever and chronic rheumatic heart disease
arteriosclerotic and de?eneratwe heart disease

Gfﬁ other diseases or condifions of heart

6 hypertensive heart disease
other hypertensive disease

6Us varicosé veins and hemorrhoids

6L9 other conditions of circulatory svstem

Yy  Se* page 31 definition*.
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STATISTICAL REPORTED SYSTEM 3005.

RSA

Code Disabling: Conditions

(65-) Respiratory system conditions:

650 tuberculosis of the resp|ratory system

651 emphysema

652 ﬁneumocomosw and ashesto**i.

65& ronchiectasia ~

65 chronic bronchitis and sinusitis

659 other conditions of respiratory system

(6b-) Digestive system conditions:

660 conditions of teeth and supporting structures

661 ulcer of stomach and duodenum

662 chronic enteritis and ulcerative colitis

663 hernia

664 colostomies (from other than malignant neoplasms)

669 other conditions of digestive system

(67-) Genito-urinary system conditions:

670 genito-urinary sYstem conditions (except code 671,
end-stage renal failure)
end-stage renal failure

THR Speech impairments:

680 cleft palate and harelip vith speech imperfections

082 stammering and stuttering

684 IarKngectomles (from other than mallﬂnant neoplasms)

685 aphasia resultln% from mtracranlal emorrhage,
embolism, or thrombosis (stroke)

689 other speech |mpa|rments (except code 685, aphasia
resulting frcm stroke)

(69-) D|sab||nP dlseases and ‘conditions, not elsewhere
classified

690 dli_eases and conditions of the skin and cellular
issue

699 other disabling diseases and conditions
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Michael C. Morgan, Director
April 12, 1992

Fancg Oroa**/\¢

c/o Senator Mischer Office
Pouch V

Juneau, Alaska 99911

Dear Haney:

Attached are the re/iaod regulations covering all the areas the
vendors presented to Senator Fischer's attention and which ve
dlocussed with Dnice Potelho on Tuoodny April 6, 1°R2, Hopefully
this will adequately oddrees the concerns that the vendors
presented to you abcxit the regulation®,

The changes tnndo ure nn follows:

1. 4 AAC 94.310 écg(Z),_ "have copulated avocational
evaluation to determine coropatnhllity with canagenent
of a vending stand."

Humber 5 of tho same section was deleted.

2. 4 AAC 94340 (e), "a temporary license lo Iround for nn
Initial nix month evaluation period, "ollowin?
successful completion of tho sixth month period an
evidenced by the licensee's compliance with A AAC
94.370, a pefmanent license will he iarued. a license
Is not transferable end In revocable ntrr.uant to 4 AAC
54.460. Thn license dooa not nuthorize the holder to
operate a vendmgi_ facility et nlocation other than

describe. In the Ticense."

Tectlon (c)(1), wno chanced bv the addition, "
S aTed SN anB S v the adgition, -as

3. 4 AAC 94.460, "In c?nsultaHon WIIQ the eonirltteo of
vendon , thedlvinfon will proyide appropriate In
service training and popt. employment servicep "or
licensee's to expand end Improve thrir capacity for
upi.*ard nobility in the program.

4., 4 AAC 94.370 (63, submltting nccumtc and timely
reports to the division aa the division requires.”

Sections fl and 9 were deleted.



ra'<€

1987

A AAC 5A.7Q0 (p), "ft vendinr facility operator chell
personally operate the facility unless he has
desimnted an anriatnnt >ane<erf a temp orar%/ relief
rnnacer or aspintant vacation nennper vho has been
approved by the division."

Section (b), "the vending chlhty orerator trust su>»nit
to tha division the deolnvated terrqrerr relief pannp3r
0Or substitute vacation nnnarer us far In aavnnce w
possible. “xeept for rood cftu.ne advoncc reqwects f or
substitute vacation irana?ero nust be subnitt**d nt least
thirtv doye before the proponed vexation."

A tAC (a?(Z), \e>ner.res of nore than four days
v.'ithout approval froe the dj.Apion.

Maction F ,"op erat|n7g tho frollity In 0 manner vhich
plrcee the division'? investment In the facility nt
rsk |ncIud|ng destruction or ne?Iect Or eonlrrent,
< tture to folio* "lre and onrety sfandards, feilure to
toy wholesalers, failure to Veen adequate stocV on hand
or’ carry!n* on lllegal nracticen.”

fortlon (n), "dc-.onntrated Inrorretercr «n the
o”ratlen of r>e vending faclllity inrludinr [nnaenuatr
record Veenlm, failure to Veer the renulred hou"o onn
consistent haslp aIIure to 0» plcz report ed eauate
ria"f durin® sbrrnocr, =r.d "MIvre fto »*cocpt Mvinlon
r.nnamjtent ov«r'ti*hh.

*V-cMon (°), "ruvp!tMinr untjrelv, Jnnrcirat* er false
rorortr. on errendlturon ond Income to tvc division."

MoeMor. (h), "In its discretion the division "rv K'r'it
nlirfr.soe to continue orerfttin® thr facility for n
rroVit'onar.' period in U”Mu of revocation rrocéodinrfy.
-"he Jm;\lnl frov 'tlo™ary period -ayv net rrrcod nin*»ty
dnv\" “vrinr the probation the licensee r.hnll tnVe
oorrootive fiction. [If the Urenr.ine tn'-ee corrective
r.ct.los hut Ip oxrerlerelnr diffleulty Incr-rllance
tho dI**Infor. My erlenl tho rrov"tion "or nn rvVv. ltlom |
ninety d«yn

Poctlon (1), ""he llcmree ahall bo notified of the
rroImtIonarg eriod In writinr bv corti” el mil vith
return receipt rejuerted. "rovntlon > 11 vr~Ir vhon
the letter Is rece|ve*"



7. 4 AAC 54.4PQ (o)t "The licensee and the division ony
present oral or documentary evidence, oub.-It rebuttal
evidence on-! conduct ererinnticn rod cross examination
of witness's. The teatlr.oryr shell h© un”er oath."

Aurber 11, "The hearing shall he electronically
recorded and the transcript rny he node nt the eral
eviderce of the discretion of the d|V|3|on The
division ohall pay eli transcript costs and Wil
provide the licenseé with one copy of the transcript,”

*?ucher 13, "The declnicn of the bearin'* officer shall

t forth find_rvrn, f*ct, end conclusions with respect
to each of the issues. The decision shall he code
within  fifteen vorfcin? davs of the henrin<% _ The
declrlon will he railed proTtIy to the vsjidjny,
facility OPerator and the division reroonslly or h
certified letter with return rec«Int rrpuoMted’
Tendorc nhnll he notified of his anneal rlchts and
throurh s letter.”

1 want toerrrecs the “vIMlon'o s-rreriritlon for){our assistance
vith this nnttor. Also attached Is a copy of rletter oent to
ever}/ vendor on 12/15/°2 vith the ronvlationm rericmtin** their
innut and of'orinr tn *Qe with the entire covnlttnc nt rivir.lon
etnenrc to Mpcne* the Tfronel ro'ylnticr.'v. #nr0d you hove nrv
e.ddlslonnl oa-rv.tc cn then ple'v feel <hep to cell.

rincerolr,

"heds "i>ron- *-iith

facilities ";ecl?01st

"V*cl»»nuron



Register EDUCATION 4 AAC 54.300
4 AAC 54.310

tion t
Scope of Regulations _ I
Prerequisites for Training of Vending Fa ility Managers
Training of Vending Facility Managers *'
Certification of Trained Vendmg acility Managers
Licensing of Certified Vending Facility Managers
Reimbursgment _

» Continuing. Fducation
Responsibilities of a Licensee
Vending Facility Staffing _
Establishment of Vending F_ac_|||t% Locations
Equipment, Fixtures and Initial Stock
Repair and Replacement of Equipment and Fixtures
Termination of Easiness _ _
Distribution and Use of Vending Machine Income
Income and Set-Aside Fund3 _
Access to Program and Financial Information
Revocation of Licenses
Administrative Review
Evidentiary Hearing
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4 AAC 54.300. SCOPE OP REGULATIONS. Sections of this chapter apply to
the Ra_ndolph-ShepRard Vending FaC|I|t¥_ Program (P.L, 83-565 as amended)
administered by the Division of Vocational Rehabilitation and the state
\(/Er]l?mg ;aclllltprro_grtam esta)bhshed under AS 23.15.100 (b) and AS 23.15*130.

. CRegister

Authority AS 23.15.020
VR

4 AAC 54,310, PREREQUISITES POR TRAINING OP VENDING FACILITY NANAOFRS.
(a) The division will provide training in vending facility management to an
applicant who meets the following requirements:

(1) The applicant has had no previous training ns a vending facr ty
manager; and

, ﬁZ) for placement In vending facilities on federal  property,the
applicant la blind and a citizen of the "United States; or

_ (3) for plaoea* it in vending facilities on state property, the
applicant i1s blind or seve -»ly handicapped.

(b) The division may provide training in vcrvding facility management to
an applicant meeting the requirements of va)(2) or (3) of thio nectlon,

h II(c) Unless waived by the director for good cause shown, the applicant
shall,



REGISTER EDUCATION 4 AAC 54.310
4 AAC 54.320
4 AAC 54.330

_ (1) have had a complete physical examination within the proceeding
six months, mclude an eye examination by an ophthalmologist or an
optometrist if the appflicant is blind;

- [2) have completed a vocational evaluation to determine
compatibility with management of a vending stand;

. (3) have sufficient educational skills, knowledge, and capacity. to
l?en_?_ftlt from on-the-job and formal training in the operation of a vending
acility;

(41 be able to work an eight hour day, five days a week, based on

the physical examination and vocational evaluation during placement in an
3ctua| vending facility setting for a minimum of thirty days. (Eff. [ [ |
eg.
! Authority AS 23.15.020(c)
AS 23.13.100{b)(6)

.4 AAC 54.320.  TRAINING OF VENDING FACILITY MANAGERS, (a) The division
w ill determine the training necessary to prepare an applicant to  operateasa
flnla%er of a vend'ng facility on an individual basis. The training may
include:

(1) personal and vocational adjustment;

.(2) business. management (e.g. customer relations, business
mathematics, merchandising, inventory control, financial reporting, taxation
and accounting procedures);

(3) food handling and preparation;
(4) books, tests, and other training devices or materials;  and
(

) 5?? relocation out-of-state for temporary periods of time. (Eff.
eg.

Authority A823.13.020ic)
AS 23.15.100(b)(6)

4 AAC 54.330. CERTIFICATION OP TRAINED VENDING FACILITY MANAGERS, (a
The division will certify an applicant for vending  rilitiea

I
property who meets the ‘requirements of 4 AAC 54._".0ia)%2
successfully coapleted the training program described in 4 AA

4

(b) The division will certify an applicant for vending faci
state proPerty who meets the requirements of 4 AAC 54 312{\ és N
successfully completed the training program described in 4 AAC'5*.320.

] ﬁ%) hAr. appli
£4).32a0 sﬁNaPI @g 83

ant who meets the requirements of 4 AAC54.510(a)(2) and

C
| leted . the t ' In"4 AN
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REGISTER EDUCATION 4 AAC 54.350
4 AAC 54.540
A person who is certified in a vending program shall be enrolled on

d
the V((andin program roster for placement in a vending FDacHity aa a substitute
manager. ?Eff. [ |, Reg. | /
~* Authority AS 23.15.020(¢)
AS 23.15.100(b)(6)

.4 AAC 54,340, LICENSING OF CERTIFIED  VENDING, FACILITY MANAGERS, (a) The
division will license a certified vending facility manager into a vending
program when:

. - (1) a vending facility in that vending program is available for
immediate placement; and

_ (2) the division and the eligible manager have entered into a
written operating agreement setting forth ‘the duties under this chapter.

, éb) Atemporary license is issued frr an initial six month ‘valuation
eriod.  Following successful comRIetlon of the six month period aa evidenced
)y the licensee's compliance with 4 AAC 54.370, a permanent license will be
issued. The license is not transferable and is revocable pursuant to 4 AAC
54.460. The license does noc authorise the holder to operate a vending
facility at a location other than that described in the license.

ﬁc) The division will apply the followirvr priorities In the order listed
to select a certified vending vending facility manager for licensure:

_ (1) A-current licensee who requests a new location. When more than
one licensee requests promotion or transfer to another facility, the division
will review each candidate based on seniority, training, and past performance
*as described in 4 AAC 54.370:

. (2) a certified. vendm% facility marw.er who haa demontitrated his
ability to manage a facility. When more than one manager requests placement
ina facility, T»e division will review each candidate based on sen|or|t¥),
evaluations™ b} the the division staff and evaluation reports filed Dy
licensees for whfo the manager has worked:;

(3) a former licensee who desires to return fo a vendlngI{, program, and

whose previous record demonstrates his ability as a licensee.. The division

v*il review each candidate based on training, experience, past jverformance and

reason for leaving the vending program. (Ef* [ [ , Reg.

Authority  AS 23.1h.rro£c;
AS 23.16.100(b)(6)

.4 AAC54.350. REIMBURSEMENT, (a) Thedivision shall pay tho personal
moving costs at rates afforded division employees for a licenSee entering.a
vending program for the first time when the vénding facii'ty to which he is
assigned is at least 50 milea from hia present home.



REGISTER H)UCATION 4 AAC 54-350
4 AAC 54-360
4 AAC 54-370
4 AAC 54-380
(b) A current licensee selected for a new facility or a former licensee
r(eéu'?estly‘ ;e-en&pé |ntc)> a vending program must pay his personal moving costs.

Authority  AS 23-15.020%(:)
AS 23.15.100(0)(6)

4 AAC 54-360. CONTINUING EDUCATION. In consultation with the Committee
of Vendors, the Division will provide appropriate in-service training and
po3t- ~Tloyment services for licensees t0 _expand and imlgrove their capacity
for upward” mobility within the program. (Eff. [/ [/ , Reg. )

Authority  AS 23.15.020?0)
AS 23°15.100(b)(6)

4 AAC 54.370. RESPONSIBILITIES OF A LICET'EE. The responsibilities of a

licensee include:

_ (1). ,operatin?_ the facility In accordance with laws relating to
vendlnﬁ; facilities, public health, taxes, co_mpens(?non of employees, worker's
compensation, ins‘irance, civil rights, and fire and safety codes;

&2) maintaining business accounts and records separate from
personal accounts;

_ 3 aintaining a coir lerclal bank account in which all funds no*
required ag )casﬂ] on hand a%e deposited:

(4) making payment for all business expenses in a timely fashion;

5) retaining receipts for goods and services bought for the
husiness: 5 J P J J

e (6) . submitting accurate and timely reports to the division ae the
division requires; and

... (7 obtaining. nnd namtammg personal nr.a property droiage
liability insurance, naming the State of Afaska as nn additional insuree, with
limits of s100,000 for €ach person and $300,000 for each occurance, and
insurance ﬁé}faflnstllo?s b}ﬁehre or other harard of the vending facility

property. 9. )

Authority A3 23.15.020(c)
A3 23.15.100(h’)(6)

4 AAC s4.380. VENDING FACILITY STAFFING. (a) A vending facility
operator shall personally operate the facility unfess he has designated dn
a-ssiatant manager, a temporary relief manager of a substitute vacation manager
who has been approved by the Diviakn.

4
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4 AAC 54.390
4 AAC 54.400
4 AAC 54.410

, (bz The vending facility operator must submit to the division the
designated temporary relief manager or substlti 'e vacation manager as far in
advance as is possible. Except for good'cause, advance requests for
substitute vacation managers must be submitted at least thirty (30) deys
before the proposed vacation. (Eff. [ [ , Reg.

Authority AS 23.15.020(c)
AS 23.15°100(0)(6)

.4 AAC 54.390.. ESTABLISHMENT OP VENDING FACILITY LOCATIONS, (a) In
deciding to establish vending facility locations on federal property, in state
buildings, and in private bulldings where vending facilities are pérmitted ty
the owner, the division will apply the following criteria:

(1) The buildin% in_which the vending facility is to be located
must either house at least 250 employees on n dally basis or evidence foot
raffle throu#i it of at least 400 persons daily;

_ (2){ at least 250 square feel of floor space roust be available for
the vending facility;

(3) adequate utility outlets or hookups must be available; and

<) apermit or authorization to establish a vending facility in
the building must be obtainable. (Eff. [/ [/ , Reg.

Authority A823.15.020((c)

As 23.15.100(b)(6)
.4 AAC 54400, EQUIPMENT, FIXTURES AND INITIAL STOCK, [a) The division
will provide architectural services, equipment, fixt\u*ea, ini* ial aupplieo and
inventory, and initial operating funds, an it considers nec< Bnary, for each

vending facility the division” establishes in federal or state public
buildings.

. (b) AIll rights, title, and interest in the eqluipment, fixtures, initial
inventory, and initial operating funds remain vestel in the division.

(¢) Alicensee shall not acquire on h.a own or roa e additions to or
reductions in equipment provided to the facility by the division without the
prior written approval of the division. (Eff. [/ °/ , Rog.

Authority  AS 23.15.020(c)
AS 93.15.100(h)(1)

4 AAC 54.410. REPAIR AND REPLACEMENT OP EQUIPMENT anpo FIXTURES, (a)
The division will raalntnin all venJing equipment nod will replace worn out of
obsolete equipment aa required. Alicensee shall take reasonable care of
equipment and give routine day-to-day maintenance of that equipment.

5
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(b) the division will pay the entire cost of repair during:

(1) the first six months of operation of a facility (new licensee
or new facility); .

(2). the first three months of operation for equipment transferred
from one facility to another; and

, (3) the first thirty days for equipment in a facility to which a
licensee has been transferred or promoted from another facility.

(c) After the lapse of time set forth in 4 AAC54.410(b), the licensee
shall' pay the first $50 of repair costs where the division has first
authorized the repair. Unauthorized repairs are the sole responsibility of
the licensee unless the repairs were necessary to avoid the loss of [ifé or

property.

~(d) Vending facility operators are responsible for reporting, at the
first opportunity, all .incidents of damage, breakage, theft or malfunction of
facility xiutjroent or fixtures to the division, (~ff. [/ [ . Re«.

Authority AS 23.15.020(c)
AS 23.15.100(b)(6)

a4 anc s4.420.  TFPMINVTION OP BU3INE3S.. (a) & licensee who discontinues
operation of a vending facility is responsible for the financial liabilities
incurred in operatm% the famhty. ~|f the wholesale value of saleable
merchandise, cash on hand and the facility account is greater than the value
of the original inventory and cash provided the facility” by the division, the
Adivision will reinsburs “the licensee for the excess, |éss ‘ar\y unpaid bills or
‘other liabilities. If the wholesale vnlue of saleable merchandine, cash on
hand and the f_aC|I|t>é account ia less than the value of the original Inventory
and ensh Prowded the facility by the division, the licensee nhnl* pay the
division tho balance.
~(b) When alicensee discontinues operation of a vending facility, the
licensee and the djvision shall conduct an Inventory to ensure the equipment,
fixtures, and initial inventory the division pros'ldcd are accounted for an 1n
operable conditlc .. (Eff. /° [ , Reg.

Authority A3 23.15.010(c)

4 AAC 54.430. DISTRIBUTION AMD USE OP VETOING MACHINE INCOME, (a) The
net proceeds fro* vending machines operated by private persons in state or
federal bqumgs for profit mudt be paid into” the Small Itolnaaa Enterprise
“hmd on a quarferly. basin. Income derived fro* vendlng msichlnen in deeraII
owned or leased buildings will be held and accounted for separately from nr
income from vending machines in otate owned or leaned building* and will b
expended only to assist licensees on federal projvrty,

(b) If a vending machine is in direct competition with a licensee In the
6
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same building, the net proceeds from the machine accrue to the licensee in an
amount not to exceed the leaser of;

. (1) the average net income of all licensees within the state,
determined each fiscal year on the basis of the.prior year's operation; or

. (2) _ an amount equal to the average net income of all hlind vendin
facility operators in the United States, determined on the beois of the prior
year's ‘operation.

~(c) This section does not apply to Income from a vending machine which
is part of a vending facility operated by a licensee.

. (d) The division will retain the net proceeds from vending machines not
in dirgct competition with a licensed vending facility, and "net proceeds
exceedlng[ the requirements of 4 AAC 54.430(b). The division will use the
proceeds to aid licensees for:

(1) vacation time, health insurance plans, retirement, and pension

plans;
(2) maintenance of equip /it;
(3) purchase of new or replacement equipment;
(4) management and consultative services;
(5) assuring n fair minimm return to beglnnlrw licensees; and
_ (6|l_ defraying, in part or total, the cost of constructing new
vending farHiten,

(e) . Uso of the net proceeds committed by the division to henefits
described in 4 AAC 5M30(d)(1) will be determined by a majority of licensees
on a biennial basis. (Fff. '/ [ , Rag.

Authority  AS 23.15.020
AS 23.15100

4 AAC 54.440. INCOHE AND SET-ASIDE FUNDS. (a)’ the monthly income of a
licensee io the net profit of the vendlrv? facility Tor the month.

. (b) The division will nugment the income of a Llcensee up to the state
minimise vn:e when the licensee's Income is below the state mininuMi wage and:

(0 the licensee has been licensed six months or less; or

I (2) the vending facility has been in operation for six aonthn or
ess.

(c) . The division will establish a sot-asMe fird from the net profits of
the vending facilities to carry out programs under 430 (d)(1) when revenues

7
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4 AAC

. 4 AAC

from (a) are insufficient only after majority vote of licensees.

54.440
54.450
54.460

_(d) If the division establishes a set-ar'de fund, it will set forth in
wrlt_ln_gz_the assessment for each vendm_? facility and, in the case of vending
facilities on federal property, will submit the set-aside plan to the

Commissioner of Rehabilitation Services for his review and approval as
required under 34 CPR 395-3(a)(10(IV).

(e) Set-aside revenues from vending facilities on federal propert

ccounted for separately from those derived from vending faci

e property, and w ill be expended in accordance with 4 AAC 54 .4

to assist only licensees on federal property. (Eff. [ [ | R
2
0

Authority AS 23.15.0
AS 23.15.1

he a
stat
(5)

4 AAC 54450. ACCESS TO PROSRAM AND FINANCIAL INFORMATION. The division
will provide licensee access to all financial data respecting the vending
Programs and will prepare an annual financial report on the vending programs
or-dlatribution to licensees. (Eff. [/ [ , Reg.

Authority AS 23.15.020(c)

AS 23.15.100(b)(6)

e is issued, for an
after affording the
for the following

. 4 AAC54.460. RFVOCATION OP LICENSES, (Sa) Alicens
indefinite period of time but may be suspended or revoked
licensee an opportunity for a hearing under 4 AAC 54

reasons:

_ (1) In the case of facilities on federal property, the licensee
experiences an Improvement of vision so that the licensee is no longer blind,
or, in the case of facilities operated on state property, the licensee
experiences an improvement in the disabling condition so that the licensee is
no lotger blind or severely disabled,;

o (2) absences of more than four days w'thout approval from the
division:

_ (3). extended illness (exceeding three months) with a documented
medical dirvpiosls of, Rrolonged incapacity to operate the vendiry? facility in a
manner consistent with the neods of the “tocatirn, 0r other available locations
In the vendIrf facility Program._ _This period m"y be extended by the director
|f adequate covergge of the facility can be arranged,;

_ (4)  a request by the management of the building. In which the
vending facility Is located that the operator be moved for failure to comply
with applicable” building rules;

5) operating .the facility In a napner which places the division’
Investmen(t) In |[%he fa%|f|ty, at r|ysk including destru%tlon or neglect o?

A
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4 AAC 54.
dl

|pment failure to follow fire and safety standards, failur
0l esa ers, "o,lure to keep adequate stock of_hand or carrying o
prac ICes; |J

4*(
470
u

t
on ille o'

6) failure to pay a government agency, supplier, or creditor of
any taxes Sr)ot[]er AMounts o moﬁey due; gency, supp

&72 refusal to coo erate with the division or to abide by the terms
of the written operating agre ment

demonstrated incompetency in the operation of a vendin

||c|||tg mcludmg inadequate recor kee[ﬁmg (?Hurn to kfeeCP require

n a consistent pasis, failure to e g a equate staf ur|rA absences,
allure to accept Division management overflight

submitting, untimely, Inaccurate or false reports on
expendﬂure$ and Income { qhe dIVISIOX or P

applicable he)alt}‘]an use to comply with the provisions ol this chapter or with

h I dISC et|on the division »ay permit a licensee to continue
B the Pa i progatlonarg rﬁ\engop in |i revocat|on

operatin t d Uu o
e
é%ISIOI} may exteng he pr&)atlon or an adqaqtlona tvl>n E]f? 9 °

g i e sl e ot of S prfesony peied

'S Yechive
Authority A3 25.15. 010(0)
A3 25.1h.100(h)(M

é 4.470, ﬁDl\]/II I?TRATIVE REVIEW. Anadainiatratiwe reV|ew is the

foce ure threwah whi |censee r hla repre entative m%/ seek review of an

Verne division act |0 [ISIn% rom the administration of the vend mg
8c1| ;Bro ia. lowing procedures apply In the conduct of a
administrativ reV|ew

3 At the time of licensing, the d|¥|3|dpn will Inform the llcerwee
wr tlng |}IS It } t0 eek agE inlstrat|ve Teview of adverse action and
e procedures to be olowe In 0btaining one.

g ST 058 B R

ISsues to (bSe) resolved nusW\elttfa NS - ?St fPo it addl l B t# t%ereane\(\él%atmg ths

9
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2. The division will aamlﬁl member of Its adninlstratlve staff
 has no(t In ary WAy participate the agency action in question as review

officer.

))'

S yhe division aII c nduct tVe review within fifteen (15
yvorkln o the. recelgf IVISIOn of t ritten request of ‘th
hcer]se §d|V|5|on [s:h the review .In the division office .neares

Icensee during reqular agency hours at a time convenlent to the licensee.

. The . division shall proyide transportation ad reager OF Other
cowunlcatfon services to ﬂ1e vend|R ¥aC|I|ty ogerator when necesiary

(7) Arecord of the administrative review will he naintained for
two years.
h*n an Infor dministrative review doeo not resolve a
dlsgute to ﬁhe sutlsafn tion ?Wa#}% |censee thag chensdee maytreque;t an
entiary Ff

oy earing. i
AU”‘O”W R 311398016 6)

IDENTIARY HEARING. The folio* ing procedures apply In
the conAdA%t of an e/ll_: entlarr earFiﬁS g0 apply

licensee, or his desi ust request an evidentla
neanr* W|(tn|n fAfteen fB% working days gP any a m|n|st(|1at|ve review deecmon
e wishes t0 appea
A written request for an evidentiary hearing statlryt the iss
'10 Be agpegﬁed must Ee tﬁangmltted to the nectcﬁ F thengVISIO¥1 personaul?
or by certified sall with return receipt requeste

(3) Alicensee may retain local counsel or other representation at

his *vn etp"Tse in ar. evidentiary hearing:

Thed|V|3|on 1l schedule he hearing within fifteen
yvorkln/tda of IS re mW Wriften re qe»t unjor?s w 1Si0N nd(Iﬁg
censeg rre in yTr to anchor tlmg "he _division wi E] earln
n lvision o h earest the vendor during reqular agency houro at

tlas convenient to tho licensee:

ad place T ?Sl)ed q(ejrd{h/éstgggn\ﬁvdll notify th# licensee in writing of the time

at 1o changf)' The division will pr'wlde the licensee a copy of hla cane file

. w} 'he dIVISIOI‘th” rowﬁe trannrﬁor.tatlon and reador or other
cwt" teatloh services to the licensee It neretemryi

to
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4.49(0

_ §8) The hearin% officer shall he an impartia] official who haa no
involvement "with the state agency action at issue or with the administration
of the vendmg facility Program. The h,earmgf officer tany he staff member of
another agenCy or a state agency hearing officer.

_ (9) The licensee and the division !.Mresent oral or documentary
evidence, submit rebuttal evidence, and comduct examination and cross
examination of witnesses. The testimony shall be under oath.

, (1({) Al papers and documents to be Introduced into evidence at the
hearing must be filed with the hearing officer and provided to the other

party.

(11) The hearing ahall be electranically recorded. Atranscript
m,aJ/, he made of the orar Evidence at the discretion of the division, The
division will pay all transcript casta and will provMe the licensee with one
copy of the transcript.

(12) The transcript of testimony, exhibits, and all PdPEIS and
documents filed in the hearing shall constitute the exclusive record for tha
decision.

(15) The decision of the hearing officer shall set forth fIndity
of fact and conclusions with respect to each of the issues. The decision
ahall be male wlthl** fifteen (15) working dgys of the hearing. The decision
shall be nailed promptly to the vending facility operator and the division
personally or by certified mall with return receipt requested. The vendor
shall be notified of hlo appeal rl”~ita In the same certified letter.

(14) A 11cerwee in the federal vending program "no is dissatisfie
with the decision rendered after an evidentiary hearing lnay request an
eArbitration Panel be convened by filing a complaint with the Secretary fo the
Department of Education under M CPR 29! -1Me) within fifteen (15) working
days of hit receipt of the decision. A llceruiee In the state vending program
may exercise his right to appeal under the Alaska Rules of Appellate
Procedure. (Rff. / / , Rng. )

Authority R% 61 1|%-.(1)B>0((Cb))(6)

4 AAC 54.490 should be anrnded by addlrvr the foilowl rv? paragraphs:

( ) "blind" aeans a person who, after examination by a physician skilled
in the diseases of the eye or optonetrlst, haa been determined to have not
more than 20/200 centr 1 visual acuity 1in the better eye with correcting
lenoee, or en equally disabling lose of a visual f.eld as evidenced by
Ilaltatlon of the field of vision in the better eye to mvh a degree that its
widest diameter subtends an **vtle of no greater than 20 decrees:

() "set-aside fund* aeons tbt>e fuais paid hr licensees to the division
frcn the net proceeds of the cp*railon of each venllng facility.

11
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"severely handicapped" means a person who meets the criteria of

severe disability published 'in I (19 ed));

"vending program means the state busmess enterprise program and
the federal vending “facility grogram for t.e blind established by the
Randolph-Sheppard ACT (P.L. 83- 56 as amended-, (Eff. [/ [/ , Reg. )y

Authority

12



f Section A: VENDING AND LEGISLATIVE ACTION

PAN

Page 2

How A Vending Business Operates

* AVending Operator Is a retailer who owns and
I laces machines to sell produru or services,
sometimes In combination with other retailing
methods.

» Aitomatlc vending is a small local business. Of
the t".OC. or so "vending operators." almost half
emphy three or fewer pernors, only 10% have
20 or more employees

» Through hard work and Innovation* the vending
industr has increased Its total sales volume from
1 10 mil ton in 1940 to SS 5 billion In 1969
However profit margins have remained low.
averaging lest than ON before Income taxes

Thr History of Vending
Vending tn the United States started in 1888 when
the first gum venders were placed nn location on
elevated trair. platforms in New York

Vending a* we know It today did not begin
however until the late 1920 % with the first
widespread use >fcigarette machines

It it during World War 1l that automatic retailing
first became a well known tvpe of business The
use nl vending marnines in <l«frn*e plants to serve
relreshments lor pndu< turn workers led lo post
war inventions and d esel<«pment» for havt-rage
and land serv ice as vsmknovs it today

The demand (of «am sfl'tti'r and (or estra sales ol
good* and services arouod tte ck* k eestat.ished
vending as an important Jartor in the economy m
the IWIUi Sim » that tiOvs thepubIM has
fipivsiM | an iim teasing desire for cof.venn-nl
Mwtprntate and serulery “ rvtre inth usa: Is of
letictM o« twatls olt« rs aiel public
en'rrtalnmrnt sites Vending has salt died 'his

NAMA ACTIOS CI1 101 TO LIGtSt\TIOS - T\X ATION AND REGULATION

demand with ever improving equipment and
trained service pt.'sonnel.

The cor. «.stone of thi* business is Ihe vending
specialist.or "operator *

The Vending Operator
H «buys vending machine ¢ from the man* Ucturer,
sc «ks "locations" to place hts equipment rnd
Is responsible for stocking, sc vicing and
maintaining the machines He stocks the machines
with products purchased from literal), thousands
ol "product suppliers "

Many ol these productv are name-brands which
are also retailed In other channels of marketing.

To sell through machlnev the operator
establishes a headquarters providing product
storage servicing, repair and bookkeeping
facilities, commissaries for food production and
garaging space for hks service trucks

He runv this business on the basis of "routes *
Where volume requirements demand a single
location may constitute a mute Essentially he Isa
retailer and loud serv ice specialist who employs
machines as pari of his over all offer of sentre

His main function Is merchandising and selling,
lor (i ontrarv to general lielief ivending I*
sniffling but automalli

key factors in his success are proper selection of
equipment and ptidw fs to satisfy customer
ptefereni es frequent and proper sen icing of
the machines ®mo*t important

To this ciM1lhe <npk>i *mm rm . n and repainren
\bu must le nn th«" [nh around live cks k tnr

continued cm bark

VOLUME |



How A Vending
Business Operates

Icontinued)

machine breakdowns monn customer .
dissatisfaction loss of sales and further reduction
of an already close profit margin

Service is his main stock-in-trade and well
trained "routemen- are the difference between
profit and loss.

To place his machines In restaurants.
".ran-.portution terminals, factories, offices,
schools, hospitals or any other locations, the
operator usually enters into a contractor*!
agreement ivith Ihe location owner

For the privilege of placing his machines and
famishing the vending and manual food service
the operator usually pays a porc*ntage of his
gross sale* in commissions to ihe location
owner

At present there art some IvOOIl vending and
rontrart ft**! servue firms m th- United Stales
nearlv all of {hem lot .illy owned and operated

\n vending business ran operal- brycnd a radius
of atamt 10 notes from its local headquarters
lust like Il e dry cleaner or TV n pair shop

Therefore e\en with lhe recent deve <*prsenl ol
about IS neleiiel and regional wniiini «..jejMino *

every vendin? business is a locally operated firm
and all but afew are locally owned.

According to national statistics, almost half of all
vending operators have three or fewer employees.
Only Ibper cent empl% 2001 More persons.

All told, an estimated SO.000 employees derive
thulr entire income working for vending companies

Vending ISa highly competitive business

Usually there are several local .’ending

companies competing (or any available "locations”
In tho community. Whether they be outdoor
locations for a soft-drink machine or comploto
refreshment or food service Installations tn d
factory, "new" locations seldom are obtained
without strong competition among local companies

The Increasing volume of vending - Irom $000
million in IWfiloSS 5 billion in IBnu-u
primarily due to Ihe innovations in equipment and
merchandising which progressive vending
operators have applied with Ingenuity and

spec Inbred know -how

Vending Pmlll Margins
Il should ta- noted that the mrreasing volume ol
sales has had no similar ellect on prolit margins
The original cost ol vastly more complicated
machine* and the ever increasing expenses ol
servicing and rusts ol product have depres. | net
profits to an alarminglv low margin The
national average net prelit liefore income tases i
has continued at less than «% of sales in IW I in
spite of higher volume



Alaska State ~“legislature

House of Representatives
Committee on ( Pouch V
Official Business Heiltd, £<ucafion & _S)(%){ al Services Juneau, o . 998l
|

MEMORANDUM

TO:  HOUSE H.E.S.S. COMMITTEE
FROM: Barbara Wilkins, C.A.
DATE: A/20/82

RE:  HCSCSSSSB7T78(HESS)

This bill introduces new language into the Alaska Statutes
regarding Vocational Rehabilitation which duplicates the
federal program for blind vendors, but goes even farther

to establish equivalent rights for the severely handicapped
in the event they participate in the vending facility
program. The Committee of Blind Vendors is mandated under
20 USC 107b-1<2) and 3A CFR 395.IA, but is left out of

the Division's proposed regulations.



PROPOSED AMKNDMENT
\A
** Page 3, line 21: Delete "uniform" and replace with
the phrase, "in a substantially equiva®/ent manner"

Page 1, line 21. Delete "vending" -

** Page 2, line 28: Delete rest of line beginning with

"the Randolph-Sheppard. and insert "this

Act.”

Please have ready for final. Thank you.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

|, REQUEST-
Bill/Resolution Number: SB-778
Title: “An Art relating to the operation of vending facilities on
Requested by: Senator 6rao BrajTey 7. Date: 3-kb-flk

Il. FISCAL DETAIL
Agency Affected: Education
Program Category Affectec7 Adult and Postsecondry Education
BRU, Program, or Subpro<raro(s) Affected: Vocational ftenabilitatlon
(Note: |If more than one budget component is Affected, separate line-1ltem
amounts and funding for each comporjejt in the analysis section.)
$

EXPENDITURES (Thousands of Dollars) ' -
-Fy 8 i Fyes L Fre @ FY 8 =FY 8 : FY &

1

1 . a 1 1

|00 personal services : . . p : ) ’ ) B
200 TRAVEL

300 CONTRACTUAL

A0OO0 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC
800 MISCELLANEOQOUS

—_—— D e = Y T
. '.'I—\‘I—‘
3

total : 0 : 0 : 0 ; 0 a 0 : 0

FUNDING (Thousands of Dollars)

. . 1 . 1
general fund : 0 : 0 : 0 ; 0 : 0 . 0
federal funds - : ) : . : - . - - -

OTHER (Snecify Source)l

POSITIONS
FULL TImvE 1 NA S nooe noo m

PART TIME I : : Lo no :
TEMPORARY | S : " no m

@

111. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)
This bill has no fiscal impact on this agency.

IV. OATE: 3-25-S? PRIJPtTLED Be: Steve Hgle * _
AGE*Cr Department 0f Tdwlat iof

On"gir-ai; legislative Finance P**£: *tPT7WO

c:: Swecge: 1'% IMara’eaa-1

Rro— S::nior ( *M1 legislator Nered)
i.-vOl I*Mt, 1J/H.i
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