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DEPARTMENT OF SOCIAL SERVICES
S*n*o« Ctif«n» Profiam

March 2b. 1982

M.F. belrne, Chairman
IIfcSS Committee

Alaska State Legislature
Pouch VvV (IIS 3100)
Juneau. Alaska 99811

Dear Dr. lielrne:

It haa been requested that |1 write to you and Inform you of
action taken at the March meeting of the Municipal Senior
Cltl/ons Adviaory naaiNsioo.

The meeting agenda 1included a dlacunaion of 111) 8&4 and MSS
an drafted. Some membern of the Cumnisslon had specific
Idean or auggvntlona ahlch they nhared with the HKSS crwn*
Iltee during the recent teleconference. Other members ma>
send written ri«menta. A motion wan made and panned that
the Municipal Senior Citizens Advisory Commission endorse*
the Concept of both HH Sjl and mm&é&.

Thank you for the opiortunlty to share action taken by this
Inidy on legislation which Is directed towards improving the
quality of 1life for all older Alaskans.

Sincerely.



Al aska (State legislature

House of Repres tives
Committee Poach V
o ) State Capitol
Official Buainam Heiltfi, Gductiion & Socul Services Juneau, Alaaka 9611
April 5, 1982
AGENDA
HB 854 Protection of the Elderly

HB 855 Right to a Natural Death
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Tho Honorable Donald E. Clocks*n
State House of Representativon
Pouch V, State Capitol Building
Juneau, AlLaska 998All

Dear Don:

The Alaska State Itimpital Association muni respect—
fully inform you of our opposition to House hill 8517

Ve believe that the listing of those required to
report elderly abuse 1is far 1*m» broad and 1In duplicative
of processes currently in place »hb h provide protection to
elderly patients of nursing h««aes in Alaska, le be Ilev*
that House Hill HM should be Modified so as not to in—
clude 1i;,nhi> person* no* Included under proposed Section
17.24.010 (a><11) nursing h<*te adnlnlst rator. (12) a nurse
aide or orderly 1In a nursing home facility, (I!'tl a person
paid to car** for a patient In a nursing h«**n facility, and
(11) a ataff person employed by a nursing h<«» facility,
le do not Is*lteve that the Mere fart of employment 1In a
nursing him* confers any eapertlse on a clerk-typist or a
maintenance engineer to assesn elderly abuse nor should
persoas In* subject to (:«**» for falling to report shat
they are not qualified to Judge.

further. this legislation %nores ham fa« tl»*t
nursing isana pnttentn“are amat 1td to naming h<nen vy a
ltbyslc TI»n*s order (see . 7. aar 1; nJO(d)O)) and h<aal»
Wre Szalg%entrgdaryt]etgdrytnng pgl h%inh tturstn hnaa are
ursu Af V
ense rev<oﬁ)e| pursuan TI* 13 8 (Wllﬂ-li
illegnt neh f[)ectmg the welfare of a pat »«st la the Ine
st 101 1#] een permitled *,

The fol« H#le>» «I Lineenure a*St IVFIIllrttKia has the
I»sm r to rr«ps| to ant ««ntf»lalal al»»«t tto- «are and treat -
sent o] nnrslng htsr |st I**at* sail tastced has tr«p*ad<<l Jo
set h c«*atplalnl s. | enot ede, hasnr f, that *h»> rare If
ftad nerit to th« rseaptainla In e<MIllbn In this arttattt
the state has er*ata«l a tealor ("litre* Imhsstseian ah* haa



authority to investigate complaints, except for those

elderly persons 1in Pioneer®s Homes. While this program is in
its infancy, wo believe that the working relationship be—
tween that office and members of this Association Is developing
well and in a nature beneficial to eldorly patients.

Aside from the 1inappropriateness of 1including nursing
homes and their employees, we would suggest that the
structure of this bill only servos to further fragment services
for the elderly. We have in the Department of Health and
8oclInl Services, u Division of Adult and Aging Services, the
nursing home 1licensing 1in the Division of Licensing and Certification
and payment for services |In the Division of Public Assistance, a
state offlco of Senior Citizen Ombudsman, and in the Department
of Administration we have a Division of Pioneer®s Benefits and
the Older Alaskans f"ocvnlssion. Sow enter into this lanrasa the
Division of Family and Youth Services 1in the Department of Health
and Social Services. One must wonder how much paper gets shuf—
fled and how many olderly concerns get resolved.

We believe more elderly Alaskans will I> served and
more needs met liy organizing the current chaos than I»y adding
a new head to this mulll-headed beast . If It Is your position
that these other avenues have failed In their missions. le»
us dI-mantle them and clear th< way for address Ing the needs of

elderly Alaskans. perhaps what we need In a Department on
Agtng with a defined mission and the ability to ace«wtpllsh that
mins lon.
rl
Pres ldes’
DUI Dbf
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House of Representatives

PMtk V
8UU Captto
Official Bmiiim Jumi,AIaskal?/lil
TO: Rep. Hike Beirne, Chair
House Health, t Social Services Comities
PROM: Rep, Don Clocks

SUBJECT: HB 8S4/frotsction of the elderly froei abuse
DATE: March J, 1982

Enclosed are materials relating to HB 8S4, which
provides for protecting elderly Alaskans fro* abuse. The
bill mandates the reporting and investigation of suspected
cases of eider abuse and makes protective services available
to elderly persons if they want thenm.

Three national studies and one recently completed 1in
Anchorage all conclude that elder abuse, beth physical and
psychological, 1is a very serious problem. The Anchorage
study was done by the Anchorage Conmunity Mental Health
Center and the results correspond clo**1ly to the national
studies.

Rational studies indicate that in &% of the cases of
elder alMjse, some effort has been made to report the abuse.
That effort, unfortunately, 1is often unsuccessful and
indicates a failure of social service systems to respond.

According to the Anchorage study, 74% of the reported
elder abuse cases involved a women victim, many of whom are
the frail elderly unable to defend theneelvee. Matloeel
studies Indlcet# that #1001 of tbs abuserj srs relstod to
th# victim, who resides with the relative who i1s also tbs
e1Set"s caretaker. The abuse Is often s response to st.ees
which may he e insult of lack of Income, crowded living
conditions, sad the high level of physical and snot tonal
cere required of the ebeser. In a sense, the abuser le aleo
a victim of e difficult eltnetton.

HB 844 la based on draft legislation ptofcsced by the
Elder Abese Task force, s coatlUse of over thirty sgamelee
in Anchorage that has voluntarily studied the problem for
the pest year. HImilsr legislation besmd ee that draft has
also been latrobreed Ib the Bensie by ben. Berttnle
IBB 711).



Enclosed i1s a hill summary, statistical findings of the

Anchorage study, and an excerpt from a monograph on elder
abuse.

Please contact thla offica if you need further information
concarnlng thla bill and tha general problem of elder abuse.

I urge early and favorable action to address this serious
problem.



lack of personal care
bruises and welts
lack of food
medicines withheld
freezing

malnutrition

direct beatings
abrasions and lacerations
bone fractures

sexual assault
Imprisonment

Psychological abuse was sustained by 53 elders (7GR)
fear

verbal assault

threat . .

Material atxme occurred in 43 cases (57.X)

misuse of money or property
theft of money or property

* categories are not «jtumlly exclusive
ere was violation of rinftts in 18 cases (24%)

forced social isolation
forced from home
forced into rursing home

STATISTICS ON VICTIM
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STAISTICS ON VICTIM (continued)

Economic Status of Victim

Low 54..7%
idﬁle 29.JX
Hl%ﬂ 12.0X
NKNOWN A.0X
Degree* of Physical or Mental Impairment
Rh sically or.mental%.dls bled to a Ore t_?egree. L 38.7H
d S0 f ass §tan$$. Ith Activities ally"Living (ADL's)  21.3%
Pnysically selt-sutticient 40. iK
Resides at.the same address as
Alone 17.3%
Family meober(s) Al.3%
hjsbarvwife 1A.7%
Clrl/buyfriend 6.0K
Boarding heme 4_0K
Kirslng home A_OK
Housekeeper 5.3%
Frland(s) A.OX
Unknown 1.3%
STA11STICS ON ABUSER
Relationship to victim
Daughter 22.7%
Son 21.3*
Kisband 10.7%
Crandaughter 1.3%
Grandson 1.3X
Girlfriend a.a
boyfriend 1.3%
Son-in-lew 1.3%
Daughter-in-law f.31
Hirad ceretaker/housakaapar 4.71*
entire family 3.3%
boarding 4.U
Friend 10.7%
fry of i
TO"% 4.7%
Xra 22.7%
ert >4.01
y> " 12.01
arb% 14.7%
TO-s 7.7%

ik
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.rthnic Group of Abuser

White

Native
Black
Hispanic
Unknown

Economic Status of Abuser

Low
Middle
High
Unknown

e Abuser LIv* With the Victim?

Yes
No

Unknown

* OTHER INFORMATION

Is alcohol > In this situation?

Y%S
Unknovvn
Has this mistreatment happened beforg?

to

Once .

2 - 3 tImes
4 0F more
Unknown

Hw did you know abort it?

MG

Hospital

E‘)u'b'ﬁg Sqcial Sgrvice agancy
rivate Soclal Service Agency

Public Naalth

ProfiSslonels Observation
Old the victim seek hjlgT
tas

to
uwaom

65.
20.

8.

3%
OK
0%

1/3%

5.

44 .
22.

16
17

69.
22.
.3%

49.

4?

wWwhommohMN

49

o

N bW

3%

CK
7%

.OK
-3%

OK
7%

3%
3%

-3%

1%
-3%
.CR
%
3%

- 3%
.31
22.

7%

2%
LT%
LT1%

1.3%
471t

33.31

43.
4.

7%
01



Developing New Laws and Servic a

Studies by th* UCLAZ/USC Long T*rm Car* Gero Mology C*nt*r, th* House S*I*ct Committ**
on Aging (U.S. Hous* of Representatives) and th- Senate Sp*dal Committ** on Aging (U.S.
Senate) reveal that th* States hav* greatly varyin jpowers of authority for elderly protoctiv*
services. Many have almost no authority. Almost all States. In on* way or another, hav* an
office w*"h responsibility to provide protective a* vices to some segment of th* population.
The House Select Committee on Aging Survey ldentified 26 States which hav* some type of
adult protective services legislation. Th* provisions and coverage of these services and laws
vary widely in scop*. The following specifics of Slate taws and services are from th* above-
mentioned studies.

States may provide services under general health and welfare authoritiesend/or specific adult
protective services legislation. Tha seep# of their effortsand of their capabilities inaddressing
thaproblem depends on th* shape of these laws Th* House Committee on Aging found that
the reports from its survey provided a vary mtssd picture. Itls. however, evident that States
have justbeguntorecognce thegrowing importance of thisproblem Th* majorityofth*a ult

protects aemcelawi have been pa\%rd inthe la*.SytarvOnly on# Stat*rr;“uMwJhawng an
adult protective servic* law In place prior to 1971

There ar* many necessary provisions that these taws may or may not have 3om* af* a#
follows (D aid provided without regard to income. (2) repoirtmg provisions. (3) provisions to
enter and investigate. (4) provision to #m "Inthe caretaker from interlacing. (S) provisions tor
guardianshtp or conservatorship. (6) In  jntery or emergency service prcvt ions, (7) volun—
tary services provisions, (t) mandated .me r "Hod lor Investigation or report. (9) case review
meet* snisms. (101 Hu™* proceee safeguards. (11) penalty provisions for faMur* to report andtor
caretaker maltreatment, end (12) specific adult population group* covered.

doth stud»*s looked at the specific authority tor etderfy protecHve eenrtcee conlerred py 9m*
statutes They totfi found that the States have wf**ty varying powers. Th* majority of Stale
adult protect*** service dhrtelon*do hav* me audio ifto receive complaints and toveebges*
them. However some State* have ne provisions tor Inme hpebon* without the contento* Pie
abused eduft or viuardtan insome States, service*mutt waftunu there* arequestPom Pie
victimor leaor he. guardian Other stales have "Veteniary* "adu* protei n * services A lew
Ua»es (Omnpme . hwThrc*ry. Nepresfcs. end Ca*pm  >(reported hevtng aioMory eutheHy net
only to recerve cemptamis but aHo le epos mvesbgebene es eei es fedewmg ep en com-
pteuiU wdhoutPie prior ceneento* either party B isapparent Piet | ue actons #r*icep vy
lor actionvvy pieolty

The M? es also va as lawhom they service tome have restrsctnns a* la ape ander
#ystulis n*f» * e I'F5NR "0 H ff W6 ol 1P e
as»*damvicnwerearovtdsdw« um repod lemaema.a>Sum is>iyes am poo*a*
Ihetown and South Denote riets both ropensd aaptym pm* Tme n income mi t“one
mm* itQBty tnm* cosel others aehdwgNe Kdb aeyed lamceme mey be weed ewch es
inPiecasee*Mw snhvwWiendb ecame \A»gtm>afeospt and eervscebee ter SCdeps
wdh serwceabasedon Neemedgbbrcmm diemet trsememiencm rtem melbe
mme cereorm edyl me ipprnpnm State ijenry And. earn*, ewch os New Hemp*****,
avovtde semces rapemS®e* at income when me vtcbmisw yepecniied eeweOes sh.sed la
serms ot weney spent etceidmg tom* House Co* eteosurvey,mo w tni " h eieepetsa
modestUTimtaretderSy prorechieeevwees Oay»t*h» | >tinM iw»w n sih <tltl>
respond lame M ilW iand le renpe e*< bomalewl UFfW leUK* laeam 1
iiOMUfia New Yanm



It Is apparent that Shat# actions and capacity for action vary greatly. Som# States have laws
authorizing the provision ol services to abused adults, but do not require that abuse case be
reported. Other States with adult protective service laws require the reporting of abuse, but do
not provide for the delivery ol services after the abuse has been cited. Sixteen of the 26 States
with adult protective service laws (Alabama. Arkansas. Con .ecticut. Florida. Kentucky. Min—
nesota. Missouri. Nebraska. New Hampshire. North Carolina. Oklahoma. South Carolina.
Tennessee. UtJt, Vermont, and Virginia) indicated that they also require mandatory reporting
of elderly abuse cases. Required reports, point of handling reports, and the penalties for
failure to report and caretaker maltreatment vary widely.

Many States whteh do nc .have laws ere providing protective services on a voluntary bat s for
adultsunder funds they receive under Title XX of the So tial Security Act Ten States (Arizona.
Kansas. Maine. Maryland. Massachusetts. Michigan. Montana. New York, Rhode Island, and
Wisconsin) have adult protective service laws enacted, but do not [EQUIIE Individuals who
suspect abuse has occurred to report the Incident Of the States without adult protective
service bUi- end/or mandatory reporting requirements. 20 have sponsored bibs andfor men*
deloryt+ M * * nnylnmim. Only 10Sum (Alaska irtefio Bhnp”jpd.ene low#,
tn Tt ook A g Ttrn statutes

Irequirement] nfAfO “-gVstinn |"nfl»hacont-<fersllipnbetoretKs5r

e f
It wet apparent trom the House Committee Survey that most of the | .alee have roe date on
elderly abuse or theirresponse tothepro!tern.Although data were too incor e late todrew any
conduetons. P len a reported that prune sourcee of camplaeus eoout v*darty abuse are hoepi
tala or cftntc*. pokca. lawyers, or pubbe eemce agendas Respondents trom 23 States sad
that thetr State has standardised torms/lor reporting etdertyabusn SbghPy over one-haJ*ofthe
Stales have spedbe writteninstructions or procedures concerning Intervention when etdvrty
abuse is found In have occurred. When aUed what m the moat common course of acbon.

enutnw setting 1*7 e*se <e«x that these methods of dterv~*on were prd>Ilb*y t£ »«>s
SfTecfve pielen.ng p#o«ip« UG(r*fv r.'V i IKnwgM t*V. fv
needs of the matferty in abuse sAuehone were being met onty ocsaslpnsby to tnfrequenPy.
Severe! were unsure due to ieck Of data In total 63 percent of the Stales add Very i»i»
appropriate Statutory authority le adsqud efy hetp Pie abused ftderty A hequsrdp dk .
problem «a* Pw leek of edhorwy to beps nw u”rxn urdme requeued todoseb e
feederrueleedb wk d ifUrwisespidetsr Tkkpm shep e ii® ii sandes m>».»
Pia desric Cetd I | eduaben The ether prebtem mod chend » jeea» rtack ipnutiii |

Parned staff and

hceryt froet “Abuse ol the Elderly*
Human Services Monograph Series
Humber 22, September IfSI
Rubllcat lon Me. 0S-7b 1)0
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House of Representatives
Rep. Don Clocksin

Pooch V
SUW Capitol

Juneau. Alaska 99611
SUMMARY OF HOUSE BILL 854

Protection of Elderly from Abuts

To protect the elcerly from naim resulting from
abuse, neglect, exploitation, and abandonment, and to make
protective gfrvices available to prevent or alleviate harm.

Reports of Hanai Requires health professionals, nursing

he; r ataff and others to report cases of harm to elderly
persons which come to their attention in their work. Reports
of harm are made to the division of family and youth services
in the Department of Health and Social Services.

Action on Reportsi Requires that the division promptly
investigate reports of harm and determine what, 1if any.
action o services are needed for the protection of the
elderly person. Requires that the division prepare a
written report of its investigation.

Protective Servicesi Provides for making protective services
available to elderly persons if they consent. Outlines
procedures for prov ding services 1f the caretaker 1is inter—
fering in their provision.

Review and Peferralt Requires regular review and evaluation
of cases until closed.

Confidentiality! Rakes investigative reports and reports of
harm confidential and exempt from public inspection and

copy lag. Makes special provision for judicial proceedings.

Annual Reporti Provides for arnval statistical report on
cases or eider abus* to the leg.alature.

Seeulatlonsi Specifies that regulations adopted to implement
the law be jointly approved by the divialoo and the Older
Alaskans Commission.

Definition#" Defines "abandonment,* "abuse.™ "exploitation."
"neglect, and ©* «r special terms used In the law.
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March 15, 1982

Representative Mike Beirne, Chairman
Health and Social Services Conmittee
Pouch V

Juneau, Alaska 99811

Dear Representative Beirne:

Due to time constraints during the March 12 hearing for House bills 854 and
855 1 indicated 1 would submit my testimony by letter. |1 request that
these comment be included in the record for the benefit of the entire
committee. These comments will supplement those of Dove M. Kull, a member
of the Older Alaskans Conmission who testified during the teleconference
hearing.

The Older Alaskans Commission supports the enactment of a mandatory
reporting law for older adults. National research Indicates that approxi-
mately 4% .f the population aged 60 years of age and older will be the
victims of abuse, neglect or exploitation 1n a given year. There are
19,643 older Alaskans as of the 1980 census. Therefore, 786 older Alaskans
will be victims of this hidden social problem this year. Statistics have
shown Alaska to lead the lower 48 in the Incidence of alcoholism, rape, and
child abuse. If these trends also apply to elder abuse this estimate may
be low.

The fastest growing segment of our population is among older persons. Among
those 60 years of age and older the fastest growing segment 1s among those
over 75 years of age. In the United States there are 14.3 million women
age 65 or older as compared to 9.9 million men. Alaska has historically
had a reversed ratio. However, this 1is rapidly changing. The number of
older Alaskan women is increasing more rapidly than men. They now
constitute 501 of the older population. | make these two points because
women over the age of 75 are the most frequent victims of abuse. Elder
abuse In Alaska can be expected to be an ever increasing phenomenon unless
we act to Intervene. Intervention must Include; public education, adequate
preventative programs such as; public education, respite cart, and in-home
services; mandatory reporting of elder abuse and the adequate provision of
protective services in cases of abuse. Without mandatory reporting laws
only 1 case iIn 6 are reported. Therefore, 655 older Alaskans will suffer
repeated abuse with no Intervention from others 1n 1982.

HB 854 will also assist to provide data and Information which will assist
the older Alaskans Commission to more effectively direct the efforts of
existing programs such as our Senior Citizen Ombudsman program and Legal
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Services Development Program for the Elderly. It will also guide the
Comnission in establishing funding priorities and determining what new
protective service programs may be needed.

As we have expressed, the Commission is concerned regarding the provision
in Section 47.7?4_.030 paragraph (d) which provides for reimbursement to the
division (DHSS) for the cost of protective services. While not necessarily
opposed to the establishment of a sliding-fee scale for some protective
services, this provision is a significant departure from current policy and
should be carefully studied before implementation. Mandatory reporting and
investigation should be ",ade available to all, without regard to ability to

pay.-

The Commission supports Section 47.24.080 which provides for joint approval
of regulations by the division and the Older Alaskans Commission. The
Commission currently has regulatory and administrative oversight of
programs for older Alaskans. Chapter 0079 SLA 81 secs forth the powers and
duties of the Older Alaskans Commission. The following excerpts from
Section 44.21.230 state the functions of the Commission which are related
to the proposed act;

"(a) The commission shall

(1) formulate a comprehensive statewide plan that identifies the
concerns and needs of older Alaskans and, with reference to the plan
adopted, prepare and submit to the governor and legislature an annual
analysis and evaluation of the services that are provided to older
Alaskans;

(@) make recommendations directly to the governor and legislature
with respect to Legislation, regulations, and appropriations for programs
or services that benefit older Alaskans; ...

(5) help older Alaskans lead dignified, independent, and useful
lives; .-

(6) request and receive reports and audits from state agencies
and local institutions concerned with the conditions and needs of older
Alaskans; .-

(b) To accomplish Its duties, the comnission may

(1) review, evaluate, and comment upon s .ate programs concerned
with the problems and the needs of older Alaskans;

(@) collect facts and statistics, and make studies of conditions
and problems pertaining to the employment, health, financial security,
social welfare, and other concerns that bear upon the well-being of older
Alaskans;

(3) provide Information about public programs that would be of
Interest or benefit to older Alaskans;

(4 appoint special committees, which may Include person who are
not members of the conuiisslon, to complete necessary studies;

(5) promote comnunlty education efforts regarding the problems
and con“erns jf older Alaskans;

(6) contract for necessary services;

(7) consult and cooperate with persons, organizations, and groups
Interested in or concerned with programs of assistance to older Alaskans;



(8) advocate improved programs of benefit to older Alaskans; and
(9@ set standards for levels of services for older Alaskans for
programs administered by the commission."

We believe Legislative Acts that impact older Aiaskans and regulations
developed by state agencies to carry out those acts must contain language
consistent with the intent for which the Commission was created. That
intent in part reflects the concern which older Aiaskans have ixpressed
over the fragmentation of programs and services for older Alaskans
throughout state government. The Older Alasians Commission asserts that
Section 47.24.080 of this proposed act iIs necessary in order to carry out
its mandate in relation to programs which are not directly administered by
the Commission Itself.

Elder abuse is an aging issue. It cannot be considered identical to other
forms of abuse. In elder abuse the victim is different, tne aggressor is
different, the motivation is different, the intervention and nature of
protective services must be unique to the problem. There are, however,
similarities between elder abuse and other forms of abuse.

1. The victim is without power and control,

2. The problem will continue until someone intervenes, and

3. It is a problem we have chosen to Ignore too long and a problem
which people choose to believe does not occur.

The Older Alaskans Commission also supports the enactment of legislation to
provide legal recognition of "living wills”. The Comnission believes a
person has the right to a painless and dignified death. We believe HB 855
contains sufficient sanctions against false documents and will clarify the
legal status of redica’ professionals who now grant such requests solely on
the basis of their humane regard for another person®s wishes and dignity.
The Comnission believes the proposed act also allows sufficient recourse
for professionals and the dying person in situations where professionals do
not choose to carry out the provisions of a declaration due to personal
benefits.

Opponents of living wills frequently assert that it is euthanasia. Living
Wills are neither euthanasia nor arc they a step toward euthanasia. In the
case of the death of a person having a terminal illness; death is but an
end to dying, not to life.

The book "Making Medical Cholces-Who Is Responsible” states:

"The technical ability to keep people alive clouds the ethical 1issue
of whether they should be kept alive. When physicians at the time of
Hippocrates wrestled with the problem of not knowing how far the>
should go in trying to heal a very sick body, they relied on the
classic Greek principle of restraint, and tney refused to treat "those
who are overmastered by their diseases, realizing that iIn such cases
medicine 1is powerless.
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Rep. Mike Beirne -4- March 15, 1982

Physicians, moralists, theologians, and others concerned with the sanctity
of life and the rights of the dying are wrestling with a modern version of
the same problem when they debate \iiether to resuscitate people who are
"overmastered by their diseases.” Pope Pius XIl grappled with the problem
of the morality of resuscitation when he said, in a public statement in
1957, that man has a duty to preserve life and health, but is obliged to
use only ordinary means to achieve this end - those which do not impose
ponderous hardships on oneself or on others. ... The Pope stated that
physicians are not obligated to use extraordinary means - specifically,
modern respiratory technology - In cases "considered to be completely
hopeless®™ by the physician and when the treatment would go against the
wishes of the family... The act of pulling the plug, according to the
pope, should be considered neither a direct cause of death nor a direct
assault on the life of the patient.”

Sincerely,

cc: R. Rehfeld
K. Ryals

Rep. Don Clocksin
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COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT J/ PHONE

April 2, 1982

The Honorable Michael F.Beirne

House of Representatives

Chair, Health, Education & Social Services Coim.
Pouch V

Juneau, Ak. 99811

Dear Representative Beirne:

The Council on Domestic Violence and Sexual Assault reviewed House Bill
81», relating to Elder Abuse, but did not establish a position on the
,roposed legislation.

However, they did express some concerns:

1) The Council believes that the new Guardianship legislation provides
protection for many of the individuals who would be protected under HB
854.

2) Sec.47.24.010. REPORTS OF HARM assumes that all elderly people over
the age of 60 are incompetent to make decisions about their own
life-coping skills. IT a person, whose decision making abilities are
NOT impaired, chooses to live iIn an environment which may cause harm or
is being exploited, certainly that is her/his decision, as an adult. If
their decision making IS impaired, then this kind of legislation may be
helpful, otherwise it appears to be an infringement on one"s right to
privacy, just Decause one 1s 60 years old. The Council suggests that
the legislation be directed ONLY at people who are Impaired.

3) Sec. 47.24.010. REPORTS OF HARM Includes a list of 17 people
responsible for reporting; it does NO Inrlude a Social Worker, a
Community Health Aide, who would be must ikely to come in contact with
such a situation In a rural area, nor does it Include a shelter worker.
Perhaps that shelter worker has been Intentionally ommitted, which is
fine, as the philosophy of shelter workers 1s that residents are there
voluntarily and should be not be reported to any one, unless the
resident so chooses, except for child abuse and/or Incest victims.

4) Sec. 47.24.030. PROTECTIVE SERVICES, (b) This section seems to
contradict Sec. 47.24.010 which indicates ALL victims must be reported;
once the report is made, then the victim has the right to choose her/his
own protective tervict, if competent to do so; perhaps the choice should
be given to the person PRIOR to the report.

5) sc'. 47 "4.030. PROTECTIVE SERVICES, (d) This section o.ears to be
in violation of the present policy of the state to provide all of its

n tiat\



protective services free of charge; if adopted it would, indeed,
establisn a new policy which is questionable in the field of protective
services, especially.

5) The Council did express some concerns at the arbitrary choice of
""age 60" being defined as "elderly'and is concerned about the
possibility of such a reporting law becoming more global iIn age range.

In general the Council does no™ support this bill in full context, but
does btlieve nore education for the elderly, their families, their

physicians, etc.about services already available would be most helpful.

I would be pleased to work with you on this legislation at your
convenience.

Betsey W. McGuire
Executive Director

BWMc
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No. HB 854
Title "An Act relating to protection
Rfguested bypepr. Beirne. House

ot the elderly."” ~~
HESS Committee Date March 10, 1982

FISCAL DETAIL

Acency Affected Pepartment ~nFf Law

Piogram Category Affected Aamiimist ion ot Justice

2RU, Program, O»- Subp»-ogram(s) Affe&ted Prosecution _

(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FyY 84 FY 85 FY 8F Fy 87

PERSONAL SERVICES

TRAVEL « *
CONTRACTUAL
COMMCDITIES
EQUTPMENT

LAN 3 & STRUCTURES
GRANTS,CLAIMS,ETC.

TCTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 0 0 0 o .- 0 0"
PART TIME
TEMPORARY

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I[11)

Although enactment of this bill will add some additional duties to
our prosecutor's offices, we do not believe that these additional
duties, in sum, will require the addition of personnel or other
S|gn|f|cant resources. The bill provides that health providers and
others who fail to report what they believe are cases of abuse,

neglect, exploitation or abandonment of an elderly gerson are
urlty of a criminal violation as defined in AS 11.81.900(55).
he enactment of this and other pending crime bills, at a time

when the legislature is considering diminishing the resources
available to the department in FY83, could very well hamper the
department's overall ability to prosecute criminal offenses.

tv nate Harch 1982 prepared BY Rlchard A * 1/ Director, Acknin. Svcs.
L. ) ) . . AGENCY Department Law
Originali Legislative Finance  PHONE 465-3877

cCi Budget and Management _
Ptime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)
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DEPARTMENT OF L AW
OFFICEOF THEATTORNEYGENERAL 7 PouCH K - STATE CAPITOL
TRANSPORTATIONSECTION 7 JuNEAU. ALASKA 99811

PHONE: (907) 465-3630

March 11, 1982

The Honorable Michael Beirne

Chairman

Health, Education & Social Services Committee
House of Representatives

Alaska State Legislature

Pouch Y

Juneau, Alaska 99811

Re: HB 854 (protection of
the elderly)

Dear Representative Belirne:

Your committee®"s :taff assistant, Jody Sutherland,
has i1nvited Department of Law comi ents on this bill for your
March 12 hearing on it. Unfortunately, all the attorneys 1in
our human services section are in Anchorage this week. We
would very much appreciate the opportunity to offer additional
comments next week. I have given the bill a very hasty
look, and offer the following comments, which should not be
interpreted as everything that the Department of Law has to
say on this Dbill:

1. On page 2, line 26, insert a period after "AS 11.-
81.900(55)" and delete the rest of the sentence.
This will leave the provision on violations con—
sistent with the generally applicable criminal
code provisicon violations, setting a maximum
fine of $300. In doing so, you will avoid questions
of whether the substantiality of the maximum penalty
necessitates such things as the state"s provision
of free attorney services to the indigent; this
Is a right not normally associated with this most
minor level of offense ("violation").

2. On page 5, lines 2 and 3, and other places in the
bill, the word "division"” should be changed to
read "department.” On page 6 the term "division"
iIs defined to mean the Department of Health and
Social Services *Division of Family and Youth
Services. By having the text of the bill specify
the division instead of the department, it would



unnecessarily restrict the flexibility of the
department to reorganize ana reassign functions.
See AS 44.17.010 and 44.17.070, which are consis—
tent with the provisions of art. 11l of the Alaska
Constitution. This 1is especially important in
connection with paragraph 4 on page 5, lines 11
and 12, where the bill authorizes the adoption of
regulations. In virtually all? cases, with perhaps
three or four exceptions, departments and not
divisions within departments ;re granted the
regulations-adoption authority. This helps

assure that the regulations being adopted are
adopted at the highest level in each department.

3. On page 5, line 11, the phrase "issue regulations"”
should be changed to read "adopt regulations™ for
consistency with other, similar provisions.

(There 1s a question of whether ™"issue" means the
same thing as "adopt,” and it i1s easy to avoid
that question by using consistent terminology.)

4. On page 5, line 24, there is a provision for
regulations adopted under this chapter to be
"jointly approved" by the division and the Older
Alaskans Commission. There are two problems with
this: () On line 11, the bill says that the
division may 1issue (adopt) regulations, but on
line 24 the bill says that they must be jointly
approved. This is 1inconsistent. Does ™"approve"

mean the same thing as "issue?" It does not
appear to. (B) Assuming that "approve"™ means the
same thing as "l&rue"” (or adop_;, there remains a

procedural problem. Which entity is responsible

for the adoption? If the intent is merely to
require the Department of Health and Social Services
to consult with or get the approval of the Older
Alaskans Commission before final adoption of
regulations, then that i1s the way the statute

should read. This would make the responsibility

and the procedure clear.

That"s all | have for the moment, based on my
quick look at this bill, but, as mentioned above, 1 would
like our h”han services attorneys to have an opportunity to
review this bill. Also, | understand that Representative
Clocksin will be offering an amendment dealing with the



Hon Mike Beirne

March 11,

1982

question of liability of persons submitting reports under

proposed AS 47.24.010 (sec.

2 of the bill). We would, of

course, like to review those proposed amendments c.s well.

Thank you for this opportunity to comment.

AHP :cdd

cc: The Honorable Donald E.
House of Representatives
Alaska State Legislature

Keith Specking
Legislative Assistant
Governor*®s Office

Bruce M. Botelho

Yours truly,

WILSON L. CONDON
ATTORNEY G/MERAL

By:
Arthur H. Petersen
Assistant Attorney General

Clocksin

Assistant Attorney General

Human Services Section
Juneau



HOUSE BILL NO. 854

100 PERSONAL SERVICES
First Year:

Four social workers assigned to Anchorage, Wasilla/Palmer, Ftirbanks, and

Ketchikan. >
Total Salaries $ 121,536
Total Benefits 32,814
TOTAL PERSONAL SERVICES 5 14,350

Second Year:

Increase of three social workers assigned to Anchorage, Nome, and Juneau.

Total Salaries $ 96,864
Total Benefits 26,153
TOTAL PERSONAL SERVICES 1 123,017

An inflation factor of 9% is added in for the second year®s total personnel
oudget and for each successive fTiscal year .

200 TRAVEL
First Year:

Social Workers:

Anchorage $ 500
Wasilla/Palmer 600
eFairbanks 1,500
-Ketchikan \ 1,500

eThe Fairbanks and Ketchikan social workers will travel to outlying villages
in each region.

Public Education:

Per Diem $ 2,200 (Gtrips 06.5 days ea.)
Transportation 2,300
r faro
TOTAL FIRST YEAR S 8,500

Second Year:

Social Workers:

Anchorage S 500
Nome 1,500
Juneau 1.500
TOTAL SECOND YIAR $ 3,500

An inflation factor of 9t is added in for the second year"s total travel
budget and for each successive year.



HOUSE BILL NO. 854 (cont"d)

300 CONTRACTUAL SEP\ . (BS

First Year:

Communications: $20/mo. x 12 mos. x SWs = S 960
Printing and Advertising/Public Education = 2,500
Copier Usage: *t3¥/m. x 12 mos. X 4 SWs = 960
Space Rental: $2,700 for 4 positions * 10,800

Professional Services (one time only):
Modification for Computer Program for

Central Registry = 5,000
Development of Eligiblity System for

Regulations a 5,000

TOTAL FIRST YEAR * $ 25,220

Second Year:

Communications: $20/mo. x 12 mos. x 3 SWs a $ 720
Copier Usage: $20/mo. X 12 mos. X 3 SWs a 720
Space Rental: $2,700 for 2 positions a 5,400

(Space a™ailcble in Juneau)
TOTAL SECOND YEAR a $ 6,840

An inflation factor of 9i is added in for the second year®s total contractual
services (exclusive of Professional Services one time only) of $22,060 and
for each successive fiseal year.
400 COMMODITIES
First Year:

$400/positions x 4 positions a S 1,600
Second Year:

$400/position x 3 positions a 1,200
An inflation factor of 91 is added in for the second year®s total commodities
of $2,800 and for each successive fiscal year.
500 EQUIPMENT
First Year: (one time only)

$500/posltion x 4 positions $ 2,000
Second Year: (one time only):

$500/position x 3 positions 1,500



7Q0 GRANTS
Benefits to Individuals:
Program Services to include Day Care, Foster Care,
Respite Care, Residential Care, Homemaker ?nd Home
Health Aide Services
PROGRAM SERVICES = $1,000,000
Transportation:
Some clients will need to be transported to
different communities, e.g., villages to
regional center, in order to receive protec-
tive services.
75 Csimated clients x $500/trip * $ 37,500

TOTAL GRANTS $1,037,500

An inflation factor of 9% was added in for the second year and each successive
fiscal year.



POSITION TITLE RANGE/STTP BARG. WNIT. LOCATION

Social Worker 111 16/A GGU Ar _thorage
TYPE or PCSITION STAFF MONTHS  RP No. PCN No. PRIORITY roFM 12  PAGE/LINE
Full-Time 12
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
gﬁﬁgﬁAL SERVICES: Passage of House Bill No. 854 would require additional
staff to implement this program.
BENEFITS
FIXED BENEFITS
TOTAL PERSONAL SERVICES 0’
TRAVEL 02
CONTRACTUAL 0J
COMMODITIES (07!
EO"JIF IENT oS
OTHER
TOT  JOST
RECEIPT CODE FUF DING SOURCE
FEORCPTS. |(>?
GF MATCH.
GEN.FUND <1
i-APCprs. Wi
PGM RCPTS  IQ™8
OTHER
CONTIyuAIML
APDITIpN FOR B&M USE owLy
bociai a Lconomic Assistance
AGENCY Health and Social Services program for the General Population
Bl  Adult Servil:es
FY 83
13 PcQUEST FOR NEW rnupnMENT
POSITION.
Bef-1_GE 4 __ REVISED



POSITION TITLE HANGE/STEP b \RG. INIT. LOCATION

Social Worker 111 16/A Wasi Ha/Palmer
TYPE or POSITION STAFF MONTHS RP No. PCN No. PRIORITY FORM 12 PAGE/LINE
Full-Time 12 ,
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1
PERSONAL SERVICES: Passage of House 3111 No. 854 would require additional
SALARY 29.6 staff to implement this program.
BENEFITS 3.9
SBS 1.8
FIXED BENEFITS 2.2
TOTAL PERSONAL SERVICES 01 37.5
TRAVEL 02
CONTRACTUAL 0J 3.2
COMMODITIES o4 4
EQUIPMENT OR A
OTWER
TOTAL COST 47. 1
RECEIPT CODE FUNDING SOURCE
15 FEORCPTS.
16 or MATCH. 1UOT
7 OcNYUNO T"001 M A
.IB- I=AJiS£I5u_ S-
is PGM RCPTS 1028
2 OTHER
Social & Economic Assistance
agency Health and Social Services program for the General Population___
FY 83
1
13 REQUEST FOR NEW COMPONENT  emeemceee-- .
)
POSITION PO. 2 A 4 REVISED
date



POSITION TITLE

Social Worker 111
TYPE Or POSITION STAFF monthJIPNo

Full-Time 12

TYPE OF EXPENDITURE

1
PERSONAL SERVICES:
SALARY 32.9
BENEFITS ~TT
SBS 2.0
FIXED BENEFITS 2.1
TOTAL PERSONAL SERVICES <>
TRAVEL 0?
10 CONTRACTUAL a
1 COMMODITIES (071
12 EQUIPMENT (03
13 OTHER
“ TOTAL COST
RECEIPT CODE FUNOINC SOURCE
15 FEORCPTS. M?
16 OF MATCH <
17 GEN FUND I0H
v I-ARCPTS. JOH5
19 PGM RCPTS
OTHER
2L coNnmjA»". "N
2 ADDITION X
4A KtVNUMUER
y - ’.- -
agency l.ealth and Social Services

JQ  REQUEST FOR NEW
POSITION

ortmwi

RANGE/STEP BARG. WNIT. JLOCATION

ALL J&IL Fairbanks
PCN No. PRIORITY FORM 12 PAGE/LINE
A
AMOUNT JUSTIFICATION:

Passage of House Bill No. 854 would require additional

staff to Implement this program.

i

J~L=

47.3

FOR B&M USE ONLY

Social & Economic Assistance
program _ Jot the toner*1 Population—

Bnu Adult Services

COMPONENT

RE VISED
P-g- DMt

O1SAPP.

FY 83



POSITION TITLE

Social Worker 111

TYPE Or POSITION  sTAFF MONTHS | RP No. PCN No.
Full-Time 12
TYPE OF EXPENDITURE AVOUNT JUSTIFICATION:
ER SERVICES: Passage of House Bill No. 854 would require additional
BENEFITS 2376_5'_ staff to Implement this program.
SBS ITT
FIXED BENEFITS 7n1”
TOTAL PERSONAL SERVICES 01 37.5
TRAVEL 07 —Li
10 coNTRACTUAL QJ JL?
1l comMmODITIES AV -
U  LOUIPMENT OR
13 OTHER
U TOTAL QST
RECEIPT COOE FUNDING SOURCE
F.P RCPTS HI07
Gf MATCH ™[T
13 PEN FUNO  UXH AU I
5] AGMRCPTS ID.H
OTHER
CONUNUALIori.
FOR O&M USE ONLY
COUIMN NO. w—
SoMal & Economic Assistance
AGENCY Health and Social Services program for the Genrral Population
iiHu
FY 83
REQUEST FOR NEW COMPONENT —

13

POSITION Pa. 4 o 4 REVISED
" OATE —

»t



POSITION Tr LE RANGE/STEP BARG. UNIT. LOCATION [3APP.

Social Worker -Sq 16/A cel) Ketchlkan
TYPE Oor POSITION AFF .onthS RP No. PCN No. PRIORITY FORM 12 PAGE/LINE
hull-Time 12
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1
PERSONAL SERVICES: Passage of House Bill No. 854 would require additional
SALARY 32.9 staff to implement this program.
BENEFITS AlJ-
SBS LU
FIXED BENEFITS JLL
ToTAL PERSONAL SERVICES 01 1LL
TRAVEL L L
10 CONTRACTUAL 0J LL
n  COMMODITIES IM
12 TOUIPMENT OR JL
13 OTMgR
14 TOTAL COST LL-L
RECEIPT CODE FUNDING SOURCE
<1 fedrcpts tn02
16 Or MATCH J
17 GEN FUND 1(KM ) 47.2
’» I-A RCPTS. irIln*> a
19 PGM RCPTS 1078
20 OTHER
+ ' M1INUATION 1
22 “HION | FOR QAM USt ONLY
LocTaTTEconomic Assistance
program for the General J3pulLLLiQ0—
bruAdult Servlets FY 83
10 REQUEST FOR NEW COMPONENT
N POSITION. HI VISED

r.g.
DATE
mMiNU



(Alaska jJitaie tslature

House of Representatives
Committee on v

Official Buameaa ”ealtd ) SdUCatIOFI & SOC|a| SerV|CeS Juneau, Alaska 99811

ftSV » 2"' 1982
ADENDA

hB (w2) Scholarship loans for part-time students.
.HB1g57) An Act relating to Public Assistance.

HB <797) Bearing and Adoption of Children

HB Bearing Children and the parent child relationship.

HB 8?frl Relating to protection of the elderly > 3:0 4
855 Relating to the right to r. natural death.

r

WITNESSES:

HB 855/854 Teleconference

John Pugh, Div. of Youth and Family Services

Elizabeth Mukarian, Div of Adult & Aging Services



POSITION RMPER/ttepartment d Health & Social Servic

POSITION

HOUSE BILL NO. 854

"An Act relating to protection of the elderly; and providing for an
effective date.”

OVERVIEW;

This Bill includes provisions for mandatory reporting of abuse, neglect,
exploitation, or abandonment of elderly persons; evaluation reports by
the Division of Family and Youth Services; maintenance of a central
registry of investigation reports and reports of harm; provision of
services; and the promulgation of regulations.

STATEMENT OF THE PROBLEM:

In the past few years there has been increasing awareness across the
lation and in Alaska of the problem of elder abuse and neglect. In 1981
an Elder Abuse Task Force was create in Anchorage and a pilot project
grant was awarded to the Anchorage Community Mental Health Center to
address the issue of elder abuse.

Elderly Alaskans in need of protective services are served by the
Division of Family and Youth Services' Adult Protective Service program
which serves adults age 18 and over. Since there is no adult or elder
abuse statute in Alaska, services are voluntary and are provided based
on a Federal mandate.

Division of Family and Youth Services staff have actively participated
in the Task Force and worked with the Anchorage Community Mental Health
Center's geriatric program and the Senior Citizen Ombudsman to address
the , “oblem.

The actual extent of the problem of elder abuse, neglect, exploitation,
and abandonment in Alaska 1s not known. In October, 1981, the Geriatric
Unit of the Anchorage Community Mental Health Center published the
findings of a survey of service providers addressing elder abuse in
Anchorage. This was the first research conducted on the problem of
elder abuse in Alaska. Seventy-five (75) cases were related to
interviewers.

The national incidence of elder abuse 1< estimated to be four percent ,r

the 60 and over population. In Alaska that figure is 785 of the 19,6
60 and over population. Generally it is estimated that one in the six
cases is reported without a mandatory reporting law. In conjunction

with the chairman of the Elder Abuse task Force, we estimate that 1n the
first year of a mandatory reporting statute there would be a fifty
percent increase in reporting, totaling 262 cases. Following public
awareness and education during the first year, the number of cases
reported in the second year is anticipated to Increase significantly.

During the 1981 session of the Legislature, guardianship legislation was
passed and became effective January 1, 1982. The Division of Family and
Youth Services |Is working closely with the Office of the Attorney
General and the Alaska Lourt System to facilitate Implementation of the
guardianship statute. Tl Is statute includes a provision for the
protection of adults who nay be in Imminent danger.



POSITION PAPER
HOUSE 3ILL NO. 854
PAGE 2

The efforts to improve coordination and linkages among the various
agencies participating 1n the Elder Abuse Task Force have Dbeen

productive; and we support their continuation. The recently enacted
nuardianship legislation has already shown itself to be effective in
providing protection to adults. This legislation perm.ts any person,

including the professional, who has reason to believe the adult has
suffered harm and does not have the capacity to request services, to
contact the Division to investigate the situation and, if necessary,
petition the court for appointment or a guardian.

ISSUES AND RECOMMENDATIONS:
l. Mandatory Reporting
BILL PROVISION;

a. Page I, Lines 11-14, Section 1, the purpose statement,
requires the reporting of cases involving elderly persons who
have been or are being harmed or who may be in n:tJ of
protection or care.

b. Page 1, Line 20, Section 47.24.010(a) requires mandatory
reporting by professionals who nave cause to believe that an
elderly person has suffered harm as a result of abuse,
neglect, exploitation, or abandonment. This section also
refers to elderly in need of protective services but does not
require reporting of that class of elderly citizens.

c. Page 6, Lines 8-9, Section 47.24.100(7) defines in need of
protective services as "unable to perform or obtain services
necessary to maintain one's own physical and mental health."

ISSUES:

a. In addition to the ambiguity raised by these sections, they
also raise the issue of criteria for mandalJng reporting.
Reporting is mandated in all cases where there is cause to
believe there has been harm Irrespective of whether the
elderly person is believed to be incapacitated in accordance

with the Guardianship Act. This  will result in the
intervention by the State in the Ilives of senior Alaskans
regardless of their capacity. Most seniors are

self-sufficient and able to recognize what is happening to
them. The mandatory reporting provision may be interpreted to
mean that an elderly person per se lacks capacity.

b. Expanding and redefining the State's role in the arena of
protection of the elderly including mandatory reporting
implicitly require that resources be available -- to
investigate abuse and neglect complaints and to provide needed
protective services. The Department does not have the staff
resources to undertake the additional responsibilities which
this Bill would impose. Furthermore, mandating the provision

of protective services as that term is broadly defined in the
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Bill requires the creation of alternatives to the elderly
person's current situation, e.g., an alternative living

situation for an elderly person whose adult child deprives him
of his entitlement checks. The Department's budget does not
include funds for expansion of existing programs for Adult
Protective Service clients. As stated in Elder Abuse and
Neglect: A Guide for Practitioners and Policy Makers,
prepared for the Oregoi Office of Elderly Affairs:

Most experts agree that mandatory reporting
legislation unsupported by available and
mandatory social and health services can result
in serious harm co the elder person which can
include displacement from the home, premature,

and mnecessary institutionalization, and
whole*ule "dumping"” of our elders onto an
inadequate  system. The krv to ffective
mandatory reporting laws ti i is the avail-

ability of an array of suppc tive services.
RECOMMENDATIONS:

a. The Department recommends that a statewide study be conducted
to determine the extent and nature of elder abuse and neglect
problems in Alaska and that this study be presented to t'-e
1983 Legislature. The findings of such a study could assist
Leg slators, the Older Alaskans Comnission, and the Department

to more effectively identify the additional resources
necessary to meet Ilhe needs of older Alaskans in need of
protection.

b. In order to reduce potential confusion and inappropriate

intervention, the Department recommends that reporting be
required only in those circumstances ln which the prifesslonal
has cause to believe that the elderly person's ability to
receive and evaluate Information or to communicate decisions
is impaired to the extent that he lacks the ability to provide
for himself the essential requirements for his physical health
or safety without court ordered assistance.

c. The Department recommends that a statewide public t>ducation
effort be undertaken in order to increase recognition of the
problems of elder abuse and neglect and the availability of
services.

Fees for Services
BILL PROVISION:

Page 4, Lines 7-9, Section 47.?4.030(d) Includes a provision
requiring the elderly person to reimburse the Division on the costs
of protective services received. The Division is to Issue
regulations establishing financial «criteria and procedures for
reimbursement and determine the poison's capability for payment.
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ISSUE:

This provision raises a major policy issue. He la’ly, protective
services of any nature provided by Alaskan governmental units are
provided without regard to income. The elderly persons who would
fall under the provisions of this Bill are for the most part living
on fixed incomes. Requiring reimbursement for protective services
received by elderly persons based on financial capability would
result in either applying different financial standards to these
cases or providing all Adult Protective Services on j fee for
service basis.

Under Adult Protective Services at the present time, direct social
work services, and homemaker-home health aide services are provided
at no cost, without regard to income. Financial assistance is
provided to cover all or a portion of the cost of care for adult
residential and adult foster care. Financial eligibility criteria
are established by the General Relief-Adult Foster Care and Adult
Residential Care Assistance regulations. Financial eligibility for
these programs is determined by the Division of Public Assistance.
The income limits are those that apply to the Adult Public
Assistance Program.

RECOMMENDATION,;

The Department recommends that no charge be made for both social
work services provided by the Departmert and for emergency

services. However, the Department recommends that eligibility
criteria and a sliding fee scale be established for those ongoing
services for which the Department contracts. These services

Include homemaker and home health aide services and would Include
any additional services developed tc meet the protective needs of
the elderly.

Central Registry
BILL PROVISION

Page 4, Lines 19-21, Section 47.24.050(a) requires the Division to
maintain a central registry of all investigation reports and
reports of harm.

The purpose of this provision is to gather more specific data
regarding the incidence of elder abuse and neglect, thereby
enabling more adequate planning to address the problem.

ISSUE:

The Division’s computerized case information system already enables
us to track case information and can serve the purpose of a central
registry. rurthermore, at the request of the Elder Abuse Task
Force and tie Senior Citizen Ombudsman, the Division plans to make
some additions thereby enabling i..jre specific data to be collected.
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Given fiscal constraints and other priorities on programming time,
this will not be completed until Fiscal Year 1983.

RECOMMENDATION:

The Department recommends that a separate central registry not be
required since it would be costly and would duplicate the data
which can be obtained from the current case information system.
Availability of Protective Services

BILL PROVISIONS:

a. Page 1, Lines 14-17, Section 1 s.ates that the intent of this

Bill is that protective serviceswill be made available in an
effort to prevent or alleviate harm to the elderly persons of
the State.

b. Page 3, Lines 11-15, Section 47.24.020(a) requires the
Division to conduct an investigation of a report.

C. Page 3, Lines 16-20, Section 47.24.020(b) requires the
Division to make a determination of whether and what kind of
protective services are to be provided to the elderly person.

d. Page 3, Lines 21-24, Section 47.24.020(a) provides that the
Division may provide or contract for the ©provision of
protective services.

e. Page 3, Lines 26-29,and Page 4, Line 1, Section 47.24.030
provides that if the Division has cause tc believe that the
elderly person lacksthe capacity to consent to receiving
protective services, it may petition th» court for the
appointment of a guardian or temporary guardian.

ISSUES:

There are currently eleven (11) social workers in the Division of
Family and Youth Services located in Anchorage, Fairbanks, Bethel,
Nome, Juneau, and Ketchikan who exclusively serve adult clients.
The current statewide caseload is 1,557. The survey conducted by
the Geriatric Unit of the Anchorage Mental Health Clinir only
covered Anchorage and did not reach all of the professionals who
would be aware of -elder abuse. Out of that sample alone,
seventy-five (75) cases of elder abuse were cited. That sample
probably represents only a percentage of the total in Anchorage.
Although the study did not indicate what percentage of those
seventy-five (75) cases were referred to the Division of Family and
Youth Services, since reporting is not mandatory, it is likely that
the figure is low. As indicated earlier, we estimate that passage

of this Bill will result In additionil statewide caseload of 262 in
the first year and should increase significantly in the second
year. As a result, additional staff and funds will be required for

implementation of the Bill.
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RECOMMENDATION:

In order to effectively implement the provisions of this Bill, th?
Department views approval of the attached fiscal note as essential.

The Department strongly endorses efforts to promote the independence and
well-being of older Alaskans and to improve service provision to those
elderly persons in neeo of protection.

RECOMVENDED BY:
Jinn ft.
division Timily
Youth Services

DATE:
APPROVED BY: &
HeTVnTTTSe
Commissioner
DATE:
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FISCAL NOTE

le "An Act relating to the protection of the eIderIB
equested by crocksin ate. z/wez,

[1* FISCAL I?AIL
A ency ecfed De artment of Health, and SOC|aI Services

Pro&;ram Categooy ffected Social Servic
ram rSub rog ramée{ Affected AduU Services

: 1E_E:ﬁjt/ESeTsolution NO. House Bill No. 854
R

(Notes 1Y more “than one budget component is affected, s '
amounts and funding for each component in the analysis sectlon)

EXPENDITURES  (Thousands of Dollars)
Fy 82 FY 83 FY 8 FY 8 FY 8 FY 87

100 PERSONAL SERVICES 154.4 302.3 529.5 559.2 391.5
200 TRAVEL 8.5 13.1 14.3 15.5 16.9
300 CONTRACTUAL 25.2 Z4.0 25.2 28.6

400 COMMODITIES 1.6 3.1 3.3 3.6 4.0
500 EQUIPMENT 2.0 1.5 -0- -0- -0-
600 LAND & ST UCTUR S 1057. 5 1130.9  1232.7  1343.6  1464.5
700 GRANTS,CLAIMS,ETC.

TOTAL 1229.7 1474.9 1606.0 1750.5 190B.0

FUNDING  (Thousands of Do!

GENERAL FUND . .
FEDERAI( FUND? IMKUL  miLs. imjL
OTHER (Specify Source)

POSITIONS
FULL TIME 4 7 / ! .
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

Passage of this Bill Is anticipated to Increase statewide Adult Protective
Service caseloads. With the estimated increase of 262 cases in the first
year additional staff and resources are necessary. Furthermore, since
reports are expected to Increase significantly In the second year, additional
staff will be needed then. Given the complexity of elder abuse problems,

1t 1s essential to have experienced social work staff to serve these elderly

clients.

weoaae 3))INIZL_ prepaea pvtionm - cowdms &0 gters corvrr
Originali Leéuslatlve Finance  PHONE 465-3175
cci et and Eement -
Prlme Sponsor Za Irst Legislator Named)
33-001 (Rev. 12/81)
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First Year:
Four social workers assigned to Anchorage, Wasilla/Palmer, Fairbanks, and
Ketchikan. »
Total Salaries $ 121,536
Total Benefits 32,814
YOTAL PERSONAL SERVICES 1 T54V350
Second Year:
Increase of three social workers assigned to Anchorage, Nome, and Juneau.
Total Salaries $ 96,864
Total Benefits 26,153
TOTAL PERSONAL SERVICES 5 123,017
Al inflation factor of 9% is added in for the second year's total personnel
budget and for each successive fiscal year.
200 TRhVFL
First Year:
Social Workers:
Anchorage $ 500
Wasilla/Palmer 500
¢Fairbanks 1,500
+Ketchikan $ 1,500
¢The Fairbanks and Ketchikan social workers will travel to outlying villages
In each region.
Public Education:
Per Diem $ 2,200 (5trips P 6.5 days ea.)
Transportation 2,300
f Ooo
TOTAL FIRST YEAR 5 8,500
Second Year:
Social Workers:
Anchorage $ 500
Nome 1,500
Juneau 1,500
TOTAL SECOND YEAR $ 3,500
An Inflation factor of 9* is added in for the second year's total travel

budget and for each successive year.

Page 1 of 3



HOUSE BILL NO. 854 (cont'd)

300 CONTRACTUAL SERVICES

First Year;
Communications: $20/mo. x 12 mos. X SWs * $ 960
Printing and Advertising/Public Education = 2,500
Copier Usage: %20/mo. x 12mos. x 4 SWs ] 960
Space Rental: $2,700 for 4positions = 10,800

Professional Services (one time only):
Modification for Computer Program for

Central Registry 3 5,000
Development of Eligiblity System for

Regulations = 5,000

TOTAL FIRST YEAR $ 25,220

Second Year:

Communications: $20/mo. x 12 mos. x 3 SWs 3 $ 720
Copier Usage: $20/mo. x 12mos. x 3 SWSs 3 720
Space Rental: $2,730 for 2positions 3 5,400

(Space available in Juneau)
TOTAL SECOND YEAR 3 $ 6,840

An inflation factor of 9% Is added in for the second year's 4otal contractual
services (exclusive of Professional Services one time only) of $22,060 and
for each successive fiscal year.
400 COMMODITIES
First Year:

$400/positions x 4 positions . $ 1,600
Second Year:

$400/posit»nn r 3 positions « 1,200
An inflation factor of 91 is added in for the second year's total commodities
of $2,800 and for each successive fiscal year.
500 EQUIPMENT
First Year: (one time only)

$500/positlon x 4 positions . $ 2,000
Second Year: (one time only):

$500/position x 3 positions * 1,500

Page 2 of 3



HOUSE BILL NO. 354 (cont"d)

7QU GRANTS
Benefits to Individuals:
Program Services to include Day Care, Foster Care,
Respite Care, Residential Care, Homemaker and Home
Health Aide Services A
PROGRAM SERVICES 3 $1,000,000
Transportation:
Some clients will need to be transported to
different communities, e.g., villages to
regional center, in order to receive protec-
tive services.
75 Esimated clients x $500/trlp [ $ 37,500
TOTAL GRANTS $1,037,500

An inflation factor of 9% was added in for the second year and each successive
fiscal year.
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