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The rul tt**. Urft, cornpared wtth Mtallons that havt an equally deadly potwrtial

“Look Alikes”: a New Drug Danger
Fake amphetamines are not only lethal hut legal—for now

T he 17-year-okl girl in Belvidere, UL, 
teemed to be just one more victim of 

an overdose of illegally obir'ued amphet­
amines. Police, finding the type of pills 
that allegedly killed her, thought they 
looked just like “ black beauties," one of 
several forms in which amphetamine* are 
sold Analysis sbowul, however, that they 
were not amphetamines at all but a com­
bination of substance* commonly found 
in the cold remedies, diet and keep-a * kc 
pills sold over the counter in drugstores 
The dead girl was a victim of the nation's 
latest drug danger, the “look-alike" pill 

Though they arc made to mimic the 
appearance of the more expensive am ­
phetamines. look-alike drugs contain no 
federally controlled substance* (la., with 
a high potential of dangerous abuse). 
Their primary ingredients are caffeine, a 
sumulan'; ephednne, a vascular constric­
tor, and phenylpropanolamine (PPAl, a 
chemical cousin of amphetamines The 
danger bes not in the kinds of chemicals 
they contain but in the amount Whereas 
the average diet-aid capsule may contain 
about 50 mg of PT A and between 100 mg 
and ?00 mg of caffeine, a look-alike cap­
sule can carry SO mg of PPA and 200 mg 
to 500 mg of caffeine, which in heavy dos­
es can cause b ean  or respiratory failure 
Says Dr John Spikes, an Illinois toxicol­
ogist * People hear caffeine, and they 
think of a cup o f coffee You gel between 
50 mg and 100 mg in a cup of coffee The 
people we're toeing using these drugs are 
taking tan to 20 pills at once " In other 
words, they can ingest the caffeine of doi- 
cna «f cups of coffee in one gulp In the 
past two years, look-alikes have been im­
plicated in the deaths of at leas: 14 peo­
ple in New York. Maryland. Michigan 
New Mexico California and Ulinou 

For the small manufscturcrsand deal­
ers wac purvey Vook-alikat. the product

yields a lot of money with little legal nsk 
Says Lieut Robert Long of the Masas- 
chusetu state police narcotics unit: "A 
dealer can buy about 1.000 look-alike pills 
for S45 per jar. or approximately 4c each 
Then he goes out to some eighth-grader 
and sells those same pills for S2 apiece 
Right off the bat he's making * profit of 
more than S2.000 "

Ads for mail-order look-alike' 1‘ eafi, 
effective and IcgaD  have appeared in 
publications like Cosmopolitan and Chi­
cago’s Reader and in. leaflets passed out 
at rock concern and in schoolyards Iron­
ically, Use only instance in which it is not 
legal to make or srtl them is when a men- 
ufactu er or dealer claims they are real 
amphetamines In that case he can be 
prosecuted for fraud An sellers carefully 
label look-alikes as ‘ stimulants" and of­
ten include wtmings about maximum 
dosage Says Lie it Long "Most of these 
guys are ncn goeig to make the mistake 
of claiming to have some thong Uey don't 
They just let the kids think they have iL" 

Because the drugs are not mislabeled 
by the manufacturer the Food and Drug 
Administration, which is responsible for 
the safety and efficacy of drugs, can do 
nothing under present laws. Neither can 
the Drug Enforcement Administration, 
which appbea laws onlv agawti illegal use 
of controlled substances Bui the Uff 
Postal Service has filed comp Lain u  against 
39 mail-order companies charging them 
with misrepresenting the safer* of lheir 
products D-la ware was the first of sev­
eral stales to pass special statutes against 
look-alikes, known as “turkey" laws, sc 
named because 'Turkey" b  the street term 
for phony drugs Probably on serious 
headway will be made however, until the 
Federal Government finds a way to block 
the look-alike loophole with a uniform 
national law g
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f.L o o k -A l ik e’ D r u g s  S o ld  
I n  S t a t e, BjjLt I t ’s  L e g a l

The drugs are cal.ed "look-alikes” 
and th e y 're  ju s t a s  dangerous, but 
they a re  legal, according to State 
Rep. Gervase Hephner, D-Chiltcn

’'T h ese  drugs a re  harm ful and 
they should not be Hephner
argued. JU N  f Q jQDI

Concerned about the availability'of 
substances that contain large amounts 
oI caffeine, phenylpropanolamine and 
ep h ed rtn e  su lfa te , the lawm aker 
called on the State Council on Alcohol 
and Other Drug Abuse and the Attor­
ney General to take definite, quick ac­
tion.

••W hat's m ore.” Hephner pointed 
out. " th ey  a re  pushing these drugs 
though the mail now.”

C iting  a le tte r a constituent re­
ceived in the mall from a Florida 
drug firm , Hephner stated. "These 
suppliers have to be stopped." The 
constituent, a tavern owner, received 
a letter advertising drugs and asking 
if he would like to become a distribu­
tor.

The letter pointed out that the 
tavern  owner could buy a bottle of 
Ephedrtne Speed lor SIOO and sell it 
at a street value of Sl.000 per bottle 
In describing it's products, the com­
pany listed one drug as "the strong­
est” saving "it will raise the hair on 
your arm s "

In addition, the company also said. 
“ If you should need a certain stim u­
lant that we don't carry in inventory, 
we will do our best to get il”

This is not the  only instance of 
such se llin g  tactics . Cars parked 
around the University of Wisconsin in 
Madison were leafleted with adver­
tisem ents about street speed about 
the time students were taking finals, 
the lawmaker said. This was done by 
one of the three Wisconsin drug com­
panies that use practices sim ilar to 
the Florida firm to sell their danger­
ous products. '
' "The biggest problem is that these 
drugs are finding their way into our 
h*gh schools and maybe even grade 
schools," Hephner said.

They appear to have very strong 
side a/iects. he stated. For example, 
in New Mexico and Illinois, special 
medical investigators have discovered 
approximately eight deaths related to 
these harmful substances.

"T h ese  were young iseople that 
died from strokes." Hephner said 

Since thse are not controlled subs­
tances. many agencies feel powerless 
to act. he pointed out.

“ This is nonsense.” Hephner said, 
tf there  is a fine line opening the 
y for these corrupt suppliers, let's 

sew it up There is just too much at 
s tak e"
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Cha i rman
Education and State Intntuhont 
Joint Commttiee on Taa Esempnona 
Co ncil on Alcohol and Olhef Dtuq Abme

TO: Members of  t h e  S t a t e  Council  on
A lcoho l  and Other  Drug Abuse

FROM: S e n a t o r  Cary R. Goyke, Cnairman /S fa 6 f
S in ce  the Council  was f i r s t  a l e r t e d  to  the  " look  a l i k e "  drug t r a d e  

i n  March o f  t h i s  y e a r ,  s t a f f  have been working to  ana lyze  and prepare
l e g  s l a t i c n  to  reduce and c o n t r o l  t h i s  f r c n  o f  drug abuse.

•

On F r id a y ,  August 7, th e  Council  w i l l  d i s c u s s  and cons ide r  th e  look 
a l i k e  drug  problem and v a r i o u s  p r o p o sa l s  fo r  a d d r e s s in g  t h a t  problem. 
Enclosed f a r  your c o n s i d e r a t i o n  i s  a d i s c u s s i o n  paper  and a p re l im in a ry
d r a f t  of r y  proposed lock  a l i k e  drug b i l l .

I  hope th a t  you w i l l  be in a t t e n d a n c e  and l e e k  fon^rd^ ,  to d i s c u s s io n  
o f  t h i s  im p o r ta n t  i s s u e  on F r iday .

E nc losure

n c C Cr 'V tQ . 0 ^
r s



BUREAU
Background . ' 0

E a r l i e r  t h i s  y e a r , the . r a c e  Counci l  on Alcohol  and Other  Drug Abuse 

was a l e r t e d  to  the growch cf t h e  m a i l -o r d e r  w h o le sa le  "Look A l ike"  drug  t r a d e  

in  W iscons in .  The C ounc i l ,  t h e  C o n t ro l led  Suos tances  Board, the Bureau of 

Alcohol  and Other  Drug Abuse, th e  A t torney  C e n e r a l ’ s O f f ice  and i n d i v i d u a l  

l e g i s l a t o r s  have r e c e i v e d  i n q u i r i e s  and com pla in ts  about  i m i t a t i o n  c o n t r o l l e d  

s u b s t a n c e s ,  and the p romot iona l  m a t e r i a l s  and m arke t ing  techn iques  

a s s o c i a t e d  w i th  these  drugs .  Recent r e p o r t s  of d e a t h s ,  s t r o k e s  and o th e r  

s e r i o u s  m e d ic a l  problems a s so c ia t e d  w i th  the  use of " look  a l i k e "  drugs  

i n d i c a t e  t h e  need fo r  immediate e f f o r t s  to a l e r t  the  p u b l i c  to the p o t e n t i a l  

haza rds  o f  t h e i r  use and enact l e g i s l a t i o n  to  p r o h i b i t  o r  r e s t r i c t  t h e i r  

d i s t r i b u t i o n .

Tacts

"Look a l i k e "  drugs  are g e n e r a l l y  compounded from and c o n ta in  l e g a l ,  

o v e r - t h e - c o u n t e r  drugs p ro c a in e ,  phenylpropanolamine ,  c f f e i n e ,  ephed r in  

and o th e r  u n c o n t r o l l e d  su b s tan ces  which are  manufactured to  c l o s e l y  resemble 

o r  to  be i d e n t i c a l  in  appearance ,  t a s t e ,  sm e l l ,  t e x t u r e ,  form and markings 

to  l e g a l l y  manufactured or  i l l e g a l l y  a v a i l a b l e  c o n t r o l l e d  s u b s tan ce s  such 

as c o c a in e ,  amphetamine, ae tham phetaa ine ,  and p r e s c r i p t i o n  t r a n q u i l i z e r s .

P romot iona l  m a t e r i a l s  fo r  these  i m i t a t i o n  c o n t r o l l e d  subs tances  appear 

in Wisconsin  newspapers ,  shopping and e n t e r t a i n a e n t  gu ides ,  n a t i o n a l  magazines,  

d i r e c t  a a i l  adver t i sem en ts  and s o l i c i t a t i o n s .  Advert isements  g e n e r a l ly  

i a p l y  or d i r e c t l y  s t a t e  tha t  th e se  p roduc ts  are  s a f e ,  l e g a l ,  i n d i s t i n g u i s h a b l e



from " t h e  r e a l  th in g "  in  appearance  and comparable to  t h e  c o n t r o l l e d  subs tances

they r e s e o b l e  in  p s y c h o a c t i v e ,  s t im u la n t  o r  d e p re s s iv e  e f f e c t .  Most s o l i c i t

volume o r d e r s  in  m u l t i p l e s  o f  1 ,000 capsu les  o r  t a b l e t s .  Some d i s t r i b u t o r s

imply o r  d i r e c t l y  . -s ta te  t h a t  th e se  p ro d u c ts ,  vh ich  a r e  o f f e r e d  f o r  as l i t t l e
%

as 2 l / 2 c  p e r  t a b l e t  or  c a p s u l e ,  may be r e s o ld  f - r  as  much as $2.00 each.

(But,  t h e  same d i s t r i b u t o r s  a d v i s e ,  more p r o f i t  can be made w i th  f a s t e r  t u r n ­

around,  by r e s e l l i n g  i n  q u a n t i t i e s  o f  100 fo r  25c p e r  t a b l e t . )  As a d v e r t i s e d ,  

th ese  d ru g s  a re  c l e a r l y  in ten d e d  to  be r e s o l d  in  sm al l  q u a n t i t i e s  as or  fo r  

c o n t r o l l e d  s u b s t a n c e s .

Hazards

P o t e n t i a l  h a z a rd s  o f  " lo o k  a l i k e "  drugs a re  t v o - f o l d :  d i r e c t  and

i n d i r e c t .  Recent ca ses  i n  o t h e r  j u r i s d i c t i o n s  i n d i c a t e  d i r e c t  a s s o c i a t i o n s  

between s t r o k e s ,  d e a t h ,  o t h e r  s e r i o u s  medical  consequences  and the use of 

s o - c a l l e d  " s t r e e t  s p e e d '  o r  "ep h ed r in e  speed" ,  g e n e r - l l y  a combinat ion of 

phenylpropanolomine h y d r o c h l o r i d e ,  c a f f e i n e  s u l f a t e  and eph ed r in e  s u lp h a t e ,  

a lone  o r  i n  combinat ion w i th  a l c o h o l .  .

D i r e c t  medical consequences  have a l s o  been a s s o c i a t e d  w i th  the  use of 

cocaine  l o o k - a l i k e s  c o n t a i n i n g  p ro c a in e ,  a drug which i s  no t  approved for  

human consumption under  f e d e r a l  and s t a t e  pure food and drug laws.

The i n d i r e c t  hazard  r e s u l t i n g  from use of " look  a l i k e "  drugs i s  t h a t  

pe rsons  accustomed t o  u s in g  i m i t a t i o n  c o n t r o l l e d  su b s ta n c e s  in l a r g e  dosages 

to  o b t a i n  the d e s i r e d  e f f e c c  a re  l i k e l y  co in g es t  che same q u a n t i t y  of  the 

a c t u a l  c o n t r o l l e d  s u b s ta n c e  which i s  i n d i r t i n g u i s h a b l e  i n  p r i c e  o r  appearance 

from t h e  i m i t a t i o n ,  w i th  s e r i o u s  and sometime^ f a t a l  r e s u l t s .  Recent drug 

o v e rd o ses  in  o th e r  j u r i s d i c t i o n s  have been r e l a t e d  ro  a c c i d e n t a l  purchase  or 

s u b s t i t u t i o n  of "che r e a l  t h in g "  f o r  the accustomed i m i t a t i o n .



The Law

"Look a l i k e "  drugs d e l iv e r e d  b.y commercial d i s t r i b u t o r s  a re  g e n e ra l ly  

m an u fac tu red ,  packaged ,  l a b e le d  and d i s t r i b u t e d  in  accordance  w i th  the  

r ec .u ix eaen ts  of t h e  f e d e r -1 and s t a t e  pure food and drug law. Current  

W isconsin  law ( s .  450.04 h i s .  S t a t s . )  does n o t  p r o h i b i t  s a l e  of  o v e r - th e -  

c o u n t e r  drugs  by any pe rson ,  in  any form, packaged o r  unpackaged, i n  any 

amount,  to  any o t h e r  person .  Thus, s a l e  o f  " lo o k  a l i k e "  d rugs ,  which con ta in  

o v e r - t h e - c o u n t e r  s u b s ta n c e s  cannot be c o n t r o l l e d  under  p r e s e n t  crug laws.

Eleven s t a t e s  have adopted or  a r e  c o n s i d e r i n g  ad o p t io n  of  l e g i s l a t i o n  
-

d i r e c t e d  a r  c o n t r o l l i n g  the  " look  a l i k e "  drug t r a d e :  Delaware, Minnesota,

C o lo rado ,  Tennessee ,  South Dakota,  Oregon, C o n n e c t i c u t ,  Maryland, F l o r i d a ,  

Kansas and Oklahoma. Elements of che approaches  taken  in  these  s t a t e s  are

i n c lu d e d  i n  ’.he l e g i s l a t i o n  proposed,  below.

Proposed L e g i s l a t i v e  Act ion

Attached a r e  p re l im in a ry  d r a f t i n g  n o te s  f o r  a b i l l  which would:

1. P r o h i b i t  f a l s e ,  d e c e p t iv e ,  m is lead ing  and undocuaencc 1 drug a d v e r t i s i n g ;  

p ro v id e  i n j u n c t i v e  r e l i e f ,  c r im in a l  p e n a l t i e s  and cause for  c i v i l  a c t io n  

f o r  damages s u f f e r e d  as a consequence o f  v i o l a t i o n s .  [ ss .  100.186 proposed]

2. P r o h i b i t  d e l i v e r y  o f  a n o n -c o n t ro l le d  s u b s tan ce  which i s  r e p re se n te d  to be: 

(a) a c o n t r o l l e d  subs tance  or (b) of  such n a t u r e ,  appearance o r  e f f e c t

as  to  permit  i t  to be r e so ld  or used as o r  f o r  a c o n t r o l l e d  subs tance :  

p ro v id in g  p e n a l t i e s  of  $5,000 to $25,000 and one to  25 years  imprisonment,  

[ s s .  161.41 p roposed) .

1. P r o h i b i t  m a n u f a . tu . e ,  s a le  or  posses s ion  of  d e v ice s  fo r  c o u n t e r f e i t i n g

or  producing i m i t a t i o n  c o n t ro l l ed  s u b s t a n c e s ;  p e n a l t i e s  up to $30,00C, 

on fou r  years  imprisonment or  both [ ss .  161. 4 3 ( 1 ) (b) ].

4. P r o h i b i t  manufacture packaging and l a b e l i n g  of  n o n - c o n t ro l l e d  subs tances



i n  fo r e s  v h ich  resemble or  are i d e n t i c a l  to c o n t r o l l e d  subs tances ;

. Penalties: up to  $30,000,  four year. ,  imprisonment  o r  bo th  ( ss .  161.43(1)  (c)

p r o p o s e d . )

5. P r o h i b i t  m anufac ture  and s a le  o f  drugs  or medicines  o f  any kind by

u n l i c e n s e d  p e r so n s ,  excep t  fo r  s a l e s  o f  p r o p r i e t a r y  medic ine*,  a s p i r i n  

o r  o v e r - t h e - c o u n t e r  drugs i n  s e a l e d  p ackages ,  l a b e l e d  to  comply v* th  

r e q u i r e m e n t s  of f e d e r a l  and s t a t e  pure  ford and drug l a v ,  with d i r e c t i o n s  

f o r  u s in g ,  and t h e  name and l o c a t i o n  o f  the m anufac tu re r ;  P e n a l t i e s  fo r  

u n l i c e n s e d  s a le  o r  manufacture ,  or s a l e  by u n l i c e n se d  persons  of  over -  

t h e - c o u n t e r  drugs in  o t h e r  than p r o p e r l y  l a b e l e d ,  s ea led  packages :

p r o p o s e d ] .

D isc u ss io n

The p r o v i s i o n s  of  t h i s  proposed l e g i s l a t i o n  would:

1. P e rm i t  th e  a t t o r n e y  g en e ra l  or d i s t r i c t  a t t o rn e y s  to  a c t ,  through 

i n j u n c t i o n s ,  to  s t j p  f a l s e ,  d e c e p t iv e ,  m is lead ing  and undocumented 

drug  a d v e r t i s i n g ,  whether  or not  the su b s ta n c  :s invo lved  are  a c t u a l l y  

. s l i v e r e d .

2.  P e rm i t  a c t i o n  a g a i n s t  m anufac tu re r s  and d i s t r i b u t o r s  of lo o k -a l ik e  drugs 

who m anufac tu re  o r  possess  dev ices  to m anufac tu re ,  package or  repackage 

c o u n t e r f e i t  or i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s ,  whether  or not t h o .e  

su b s ta n c e s  were a c t u a l l y  manufactured,  so ld  or d e l i v e r e d .

3. P e rm i t  a c t i o n  a g a in s t  w h o le sa le r s  and r e t a i l o r s  ( s t r e e t  s e l l e r s )  of 

look  a l i k e  drugs  who r e p re sen t  those  d rugs  to  be c o n t r o l l e d  subs tances  

o r  to  be o f  such n a tu r e ,  e f f e c t  o r  appearance as to  permit  r e s a l e  or use 

as o r  for  a c o n t r o l l e d  su b s ta n c e .

4. Pe rm i t  a c t i o n  a g a in s t  s t r e e t  s e l l e r s  of  r v e r - t h e - c o u n t e r  drugs which

$50-5100, 30-90 days in  j a i l  (each  o f f e n s e )  (ss.  4 5 0 . 0 4 ( 3 ) ( b ) , (d)

:ed ce be c o n t r o l l e d  suss tanccs  but



do n o t  resemble o r  a re  n o t  r e p re se n ted  to  be c o n t r o l l e d  subs tances  but 

a re  s o ld  unpackaged or  in  packages which do no t  comply with the  r e q u i re  

ments o f  the  f e d e r a l  and s t a t e  pure food and drug law. (This  p ro v is io n  

would p e rm i t  p r o s e c u t io n  f o r  unlawful s a l e s  i n  ca ses  i n  which th e r e  i s  

i n s u f f i c i e n t  ev idence  of m i s r e p r e s e n t a t i o n  o f  n o n - c o n t r o l l e d  subs tances  

o r  in  which n o n - c o n t r o l l e d  s u b s ta n c es ,  r e p r e s e n t e d  as such ,  a re  so ld  

fo r  " r e c r e a t i o n a l "  u s e . )



RMod'int (Yutopar* — Mr u til Nthontl)

\  R iio o n n f it  ava ilab le  u l a n  injectable p n  duc t 'con ta in in g  50 m gG  m l and  a t  ora l ‘.ablets of 10 m g each II It  

Ind icated In the m anagem ent d t^p ia te rm  labor ifta r a l ie a i t  the 20th weak o pregnancy . Because o l the complicated 

n a tu re 'o l'^ h e  drug's activ ity andv^ate rm lnation  o( patient su itab ility , the use o l rltodrlne should be left to thoae 

c lin ic ian s  experienced w ith  it. For an acute e p ho de , rltodrlne It adm ln ltte red  by In lravenou t Infusion c*. In itia lly ,
0.1 mg/mmute. TT tom ay  be in e reased 'b y  0 .05 m^/minute at TO^mlnute Intervals , until adequate response ♦; noted. 

A pprox im ate ly  30 m inb ies prior to turminarton c l IV .harapy , one tablet It  usua lly  g iven. This it  lo llow ed  by one tablet 

every two hours lor the first 24 hours , ana then 1.2 'ab le ts eveiy e V h o u rs , d epend in g  on uterine ac t lv lt\ and  t id e  

e tlec tt Adverse e llac tt reHefcKrltodrlne'e betam imetlc activ ity . The rr>o*Vt«quently observed e llect It  alteraVion c l 

m aterna l and leta l heart rates ' n dm a te rn a l b lood  preseura The package literature shou ld  be consulted for a descrfi 

o l the many other adv rrte  e lla c t t  Rebutted. A more comp ete d iscuss ion  o l th eH ^t lo n a ia  for use and phar 

o l ritodTine can be found In the July-AugustTftftO issue o l the Bu'/efin.

“LETTHE BUYER BEWARE" . ‘ *. •
• * •

Over the past year we have w itnessed an  explosive phenom enon re lteC in g  a new level o f soph istication am ong 

the promoters o l drug m isuse or abuse During th is period of time the -“Vug In form ation  Center h a t  received several ca lls  
each week regarding iden tific a tion  o l drug products wh ich ha*e bee 'con fisca ted  by po lice or tound by concerned 

parents . Commonly the ca lle r is trying to ident.’v a black capsule that resem b les B lphetam lne*. or a yellow  capsu le 
that looks like  lonom in* ,  both of which are com  ->tie<J central nervous system s tK .u lan ta  of the amphetam ine type. 

The product Is different, however, In that the lo go  and** identify ing num b# ' anea s ligh t ly  from  the trade-named p roduc t 

In  Investigatlng 'th ls  s ituation  we have become swam  o l W e r a l  d is tr ibu ting houses which are se lling  these “new 

le ga l stimulants" d irec ily  to tho consumer on  a  m a ll trd» ; bas is . A ll o f the ava ilab le  products resemble contro lled 

stim u lant products (see list be low ), such as those mentioned above, p lus Dexamyt Spansu les* . Deaedrlrte* , etc. 

H av in g  anonymously contacted one o l these d istributors, however, we ware In lo rm ed that a ll the preparations conta in the 

sam e th ing : pseudoephedrine and ca lla ln e . (A lleged ly , other d istributors utilize pheny lp ropano lam ine  as w a ll)  W o were a lso  
told that, a lthough on ly ava ilab le  In quantities o l 1000. the consumer cou ld  brock these down Into smaller quantities 

(tor furiher drstrlbutron at the loca l Ievel7).

The FDA was contacted to determ ine the lega lity  o l these operations. It w as  learned that, a lthough the agency 
recognized Ihe problem , th**e com pan ies were operating In a perfectly lega l m a n n w  W hen  the consumer receives h a  

order It is accom panied by appropriate le ga lly  required n o n  prescript ion d rug  labe lin g , and therefore, meets ?OA 

requirements Since product logo  and/or number des ignations vary Iron , the copied p reparation , no tradenam e  infringements 

ex is t. \  / .  •
A lthough these operations are operating w ith in  the lew . the problem  Is obv ious . The unsuspecting “street consumer*' 

is pu rchas ing what ha be lieves lo  be an am phetam ine tor SOJOSI.OO per capsu le  and wh ich  actua lly  ccnteins no more

stim u lant activity than a  cup o l coflee W a believe, therefore, that preventive education is necessary to warn the
unsoph isticated user that they are be ing  ripped-ofl.

This information, there lore , may be provided to 'lo c a l m edia at the reader’s discretion For your convenience, a 

description ot some of the ava ilab le  preparations fo llow s

1. B lack Capsu le  w ith the No. 335 
t  B lack Capsu le  w ith the letters DEX 

J S m a ll B lack Capsule wtth the No 1 H W ' '

4 S m a ll B lack Capsule w ith the No tBBBS
5 B lack Capsu le  wtin m e N o 177

6 S m a ll B lack Capsule w ith the letters AKS

7 S m a ll B lack Capsule w rh  the letters BUS
t  S m a ll Black Capsule w iih  the letters BJ5

t> y e llow  Capsu le -nth m e letters HJft

1C Snriaii Ye llow  Cai w ie  w ith  the No tftBOft

11 S m a ll Ye llow  Capsule w itn  the letters BUS

12 S m a ll Yetiow Capsule w ith  the letters BJS 
12 Smalt Pink Capsule w ith the No S770B A3

14 BoundO tsnpe  Tablet wtth the letters BT-72
15 W h ite  Mmt-1 abiet wtth two I  me Cross on m e Too 

1ft W h ite  Large "able I w ith tw o I  me Cross on the Too

17 Green and Clear Capsule w ith  Green and  wnrta Beads and the No 177
ift B lue and Clear Capsule w ith  Blue and w n n e  Bases and m e N o  177
tft W h ite  and Clear Capsule w ith  Orange. <S*een. W h ite . Yetiow Beaoa and  the No 177

70 Smart Brown and Clear C apsu le  with w m te  and Orange ie a o s  end m e No 177
71 Bcc lang ie  W o n t 1 eb ie i w ith  Green Spec»t m it end One I  m e in  me Mx>die 

77 Bectangie w nne  Tablet w ith  Blue Specks m  n end One I  me m m *  M rdda

73 B ec tanga  \ti Bme Tecwei w ith  One Lme m m e M iddle

74 O re l Pm* sOMt 1*001041)1

75 Yet-»v k.Mpe

7t Cube w im  Bee end W nne Sbeca i
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Gotoea a « r  isa a r.: n ts the tntell)- 
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?ocr prodoct.fttds la y*~ -3  into the c ite t- 
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DATEi THURSDAY; DECEMBER 1 0 , 1981 ^M W iS B B M S S P I®
r e c e d e d  m  i 1fl .*</.*♦ V .  • «. .»  1 ,' l i  M  • •*■ * ^

ly Aun Coot.rr :  7  r - .r  -;v>-. ■ tv. , — <

A Hood 61 ''look alike" drugs (hat health ahd law en , 0»ictKfol offli Id i iaKt wailifd Intu M ary land  early (Mi. 
ear ep|jr»fi (o have rcce-ltd, thanks In part 10 •  rluntbel 
>1 If l»i acllom In Ihf dale Ind eliewhere. ,

Uok allkd atf capjulfi lableli, cotilalnlrlg car 
fine and olficr noii| rrjcilpllon drugs. that atf made U, 
fifmble add It live, -ommonly abused prryr Ipllon druRi, 
iucIi at amphelamlnrs llrallh and law enforcement offl . 
ria l* . alarinrd whrn the drugs became popular on Hhool. 
Campuses and In street druj (raffle about a year ago.' 
laid Idok Hikes hampered drug law enforcement, encouf-j 
l|eJ drug taking generally ahd posed aohie polehllll 
ifcraltn hliardt The federal Food an''- Drilg Admlnlslra' 
lion blamfi look Jlkr! for 41 least I I  deaths nationwide., 
•cludlhg two lo Maryland. *r /  ' * * V  * i •» g 
A new stale law lha| look Vffetl lit June apparently 

wdfrtplkd motl sf (he doied id companies selling look )

f s ; O f  c d n s i lm lh g J i i lc r ^ B t  j

kllkrt Ig Maryland Id cIon (heir?odes, (..cording l i  atatn 
health of I jr la Ir In adllllon, acllom by federal offltlalr 
kart shut down some look allkd fnanularlurerl and dlrj
jUlbuloti In other atalrs. * • •

Ond Maryland companv, I'kurt PhJrmickutlcalf ol 
Jalltietiburg, U (ha subject of a UB Costal Service com-j 
plaint charging tbs (Inti wllh (sinking falsd trpresenta- 
llbni (Mel Its producls are safe and legal. Thai complain!' 
Ii bending before •  I'oslal Service admlnlitralive law' 
(uJfo Another company It undrr Inveatlgatloo by a 
trand jury In Baltimore dljf, which ll weighing whether 
'ha company a operations vlolaled (he new eiale lew. 11

jf .'The spa I e' ol legal Idldltk dik! not rtsklis Ihefd are hd 
more look ellhes In Maryland, but soirte law enforcement 
ar I health officialsld|d Baltic In look-alikes appear! to 
have slowed doWn.. . .  •' * '• , '•< <
j. '.•’I'm atird Ihev erh atlli Available,"* said Bob Kramer,
•t^otdlna(or ol Anne Arundc county’s drug and ilcohbl 
! jrrogrant, doling lhal look allies can still be sold by mail] 
•order (row Coiilpadles In other slatei. J *?f ■ -|
S'• Sindh the a'.ale Ikw look klfed, llallln h i dly polled,
'hevd chirked three Individuals With selling look alike, 
drugs on the sired, according Id LI. Joseph Newihan ol 
'the city police narcotic (mil.. Uut Officer! who work on' 
jkt/eel drug cases are pot running across look alike peatlyj 
as frequently at they did a lew months ago. said Ueutenj 
.an! Newman:"We really haven't leeh a whole lot ol them,'
In the flat coUplk bI Aiohths.' Maybl (hd fad his klhd'bi
died down," he aaid. *•. ,**. ' • ,•»•*!' "  ' , V  I

The conlenU of look-Allkel i f i  geemlrigU Inhocuouf, 
'drugs, Usually a combination ol callelna, ephedrine Ind) 
(pbrnylpropanojatnlne. These drugs are common IngrcdFs 
|enta lb die! pills ahd cold remedies sold without prescript 
HMn. • (Mu.- y . •  .»• v  | * •' »
}’• llul It Is Ihe esletlot 61 the look allkes that ha! made’ 
Ihem controversial their color, lire* shapd and marking!I 
Iniinlfc (hose of "uppeta" and ''downers" such is bteacrlp-f 
,iton arnphel mines and barbiturate! popular Id Illegal* 
• drug trnfII' lx»ok !|lkcs oltert are r -Id under the elreet] 
namea lor Illegal drugs, such aa "black beJullea" iitdr 
("yellow Jackets "
1 * Health olllrlala say lhal sludenll and olher utuophl ll- * 
cited customers pay aovaial dollars aplcck for look* 
allkes, ballevlng they art lllegdl uppers and downr.s To 
get Ihe unis elfed a! Ihe more poltnl prescription

'drugs, they nidy gobble liuk Hike! by Ihe handful, tads:' 
-lug art overdose. Or, accuslbikied lo laklhg larger tjuaulM 
[lies ol look-allkcj, llicy m. y (ak^ loo Inanp o| (lie pre-

!G
'ldlonidrugs Ihcy Inilloli.. , . 
ccordlrlg to F()A, mos' dbalhs Invulvbig look atlk̂ .s 
tar lo have been Causcu by caffeine overdoses In pen, 
tic who look llicm In largo quantities. But IwoyoUng men 

fl New Meilco died ol strokes alter Liilnk only a couplti 
 ̂|  look allkes, said all FDA apokesnlim. In (hose easel, 
pheHylpropanolaiiilne—Wlilch aome fnedlcal eiperia k.y ; 
cart dust ekllelna hl«n blood pressoie In terlalh people 
i~  la auijtclled Of causing the ktrokea-. . ' I
/* Nebs ol thoŝ  deaths knd other poirnllal blobleihs 
,treated prrssilre on slate,and ledetal ulflclals lo atl| 
•gainst look allkes this ytal. Maryland was among llidj 
llrsl ilktc! lo pass •  law, ntaklita It Illegal to fell a non | 
,nrocrlpllbrt drug II "one reasonably khould know that Ihct 
honconltolled kubslahcd Will be xd  or dlstilbbled loij 
Usk I i  a conlrolled dangerous Substance." , Y ’ r  . ' '  ( 
I - I’rlor lo passage ol the Maryland law, (herd were 11 or t 
l l  companies idling look allkes In the llale, according to 
liiarlcl Trcgoe, (Mel ol Ihe elate health department's dl 
Vision ol drug eon'rol. * • I* .

Drugs ao!. one ol thoseYmnpanles, JAl* Dlsltlbu 
ois. Inc., on Kastein avenue Id llalllmote; Wete aelird lit 
i  dly police raid alter ihe neW Mw look ellvcl (Ms luni-j 
mar. A grand jdry Investigation ol the fiesta Is allll pen 1 ] 
Ind. but JAP It no longer operating In Ihe alale, according 
(0 John Pievaa, chief ol criminal Investigations lor the,• a
Ml) llalc y atloroay iolllc*. ■ • • ••

Other dlalrlbutora dos'd down thrlr Maiylsud opera-. 
Ilona about Ihe lima Ihe alale law took effect, actor dl >» 
lo Mr. Tregoo. Its said Ihe dnly dlslrlbutor he Is h^*tt ol



Itr" tbe*slate’”rigbt now is Phuir PTiarmacsnticali. Mi? 
Tregoe declined to comment on Phan's cnnbnoed opera- 
tioc In the s u it •. •. * '•>.* • -•

In Jane; the Postal Service filed a complaint a g a te  
Phan, joking an. administrative .law- judge to stop the

i , ^  ■ .  • *  ^  « «  t ,  i  ,  ■ •  • •  .  •— »  »

firm’s mall because. o( alleged cssrepresentatioas 
advertising. Ihe-Postal Service complaint alleges th»G • 
Phan-has- falsely advertised lb products as sale, accord-} 
leg ta-Sandra McFeeley, a Postal Service lawye*- Thê  
complaint also alleges that Phan's drags are cons' jteib<'

. which are Illegal under federal drog laws, she salt"1 , 
ll  Phan's case b pending before an adminisbatzrt 'aw> 
judge in Washington. An attorney for the fins'said he 
could not comment on the case without clearance from: 
Phan officials. •<-, • •4

Ms. Mc> celey said the Postal Service has filed a total- 
iOT39 complainb against companies selling look-alike;" 
drags, irdnding one In Be1 Air—RSL Phannacal Inc— 
that went oat of business when Maryland's law look ef-' 
feet. About 30 of the 3S companies have either signed 

1 agreements promising to stop filling mail orders for 
t look-alikes or have bees ordered to stop by Postal Ser­
vice Judges, said Mi McFeeley. The other complainb are 

■stillpending. • s .. j
'• Despite the Postal Service's actions, there are still no- 
• mertxts distributors selling look-alikes in many rates, 
according to a federal Drag Enforcement Administration 
official. He said he has compiled a list of man  than 150 - 

,socn companies since look-alikes first began to appear' 
about two years ago. , . • . ‘ ~

FDA also has acted against look-alikes, concentrating 
lb efforts on companies that manufacture them and sell 
them wnoiesaie to the distributors. On September JO, 
FDA sened IS million look-alike capsules and tablets and 
an additional 30 million empty capsules—marred to 

.reremble contra led substances—according to agency 
spokesman Chrt'iopber Smith. In two cases. FT)AS set- 

'  ssvs have bee upheld in coart and the companies have 
’ beer ordered to stop making look-alikes. (Jases against 

the other monfacmrers are still pending, said Mr. 
Smith.' ■

Mr. Smith said FDA was under considerable pressure
• from Coogress and the public to act against look-alikes 
■ • The agency' felt attacking tnem from a health rand point 
f  would be legally complicated, so tt made lb sttzures on 
.* the t tsas that look-alike drop are counterteiL. UtuK

federal law, it b Illegal to make counterfeit drop—ones 
.that copy the trademarks or other markup dearly ideo 
1 .tided with another drag product in as attempt to falsely 
. represent the counterfeit cs the imitaied product Mr 
, Smith said some of the drugs seized by the agency m Sep­
tember “were exact dspbatea and others were very.

. verydow." " • _____________ . ,.w. ‘ \ . .  .
• • *. •«»» a 1 ■ i-
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Caffeine Toxicity Secondary to 
Street Drug Ingestion
To the Editor:

We have recently observed two serious toxicities 
secondary to ingestion of a caffeine-containing street 
drug preparation unfamiliar to most emergency* physi­
cians in the Louisville, Kentucky area. Due to the 
potentially grave consequences of this intoxication, we 
would like to alert other emergency physicians who 
may < ncounter this preparation in cases of unknown 
substance ingestion.

Cose Number One. A 22-year-old man presented 
to the University Hospital ED approximately one hour 
after ingesting 15 to 20 "KJ-8" capsules to get "high* 
He stated that one-half hour after ingestion of the 
product he experienced abdominal cramping imme­
diately followed by vomiting. On presentation, the 
pulse was 150; respiratory rate, 20/min; and BP. 90/60 
mm Hg. The patient was noted to be exaemely anx­
ious and complained repeatedly of abdominal pain. 
Activated charcoal slurry and intravenous Quids were 
administered. Toe patient continued to retch for the 
ensuing 12 hours, but did not convulse Toxicology 
screening of serum obtained on presentation was per- 
'  ned by coupled gas chromatography-mass spectros- 
u ,  j  (GC-MS). A large amount of caffeine was de­
tected in the serum. Quantification, carried out by 
high pressure liquid chromatography (HPLCl, re­
vealed 74.6 ug/ml caffeine in the serum. No other 
drug substances were detected. Subsequent caffeine 
serum levels obtained over the next 24 hours demon­
strated a caffeine elimination rate constant (k,) of
0.136 hours*1, yielding a caffeine half-life (T*1! of 5.1 
hours. The patient was discharged in good condition 
36 hours after admission.

Cast Number Two. Forty-eight hours after the 
admission of Case Number One. a 21-year-old men 
presented complaining of abdominal pain and vomit­
ing. He revealed that two hours prior to admission, he 
had ingested '40  hits of speed" which were in "yellow" 
capsules. Fifteer minutes after taking the capsu'ts, he 
began to exptt itnce abdominal pain followed by 
vomiting. He observed a number of the capsules in the 
initial emesis. *>n presentation the puise was 95; res­
pirations. 20-mu and BP, 130/90 mm Hg He was de­
scribed as anxious, combative, and hostile. Toxicology 
screening and subsequent quantification vide suprz 
demonstrated a 42 tig/ml caffeine serum level. No 
other drug substances were detected in the scrum or 
u rne. Tnc patient left against medical advice before 
further scrum levels could be obtained

The drug preparation obtained from Case Number 
One. as well as an additional capsule obtained by • 
community physieiar. from ar. unrelated case, are 
shown (Figi Analysis of the contents by GC-MS and 
KPLC demonstrated approximately 225 mg caffeine 
per capsule No otner drug substance was contained in 
tne capsule

Fatalities due lo caffeine in ftstio r nave beet 
reported'0 and were associated with caffeine piasma 
iev«ls of 79.0 to 15E.5 ug-ml The amount cf caffeine 
contained ir. the preparations showr. nere :225 mg' u 
greater tnar. that found in most cafftme-cor tawing 
srosucu (Nr Do:*. Bristol My*n 101 mg Vivartr*. 
J r  Williams Co. 20? mg., tnc eating that mg-suon o' 
s small number of tnesc cap tiltt may resul. in caf-

A
\

B RUS RUS

Fig. Caffeine-containing street drug preparation. 
Analysis of contents revealed 225 mg caffeine per cap­
sule. No other drug substances were detected Capsule 
A, black in color, was obtained from Cose Number 
One. Capsule B, yellow in color, was obtained by o{ 
community physician from .a patient. Note the capsule 
markings differ,

feinr plasma levels equal to those in reported fatali­
ties. In children, the danger is particularly great due 
to the small size (L2 cm x 5 mm OD' of the capsules 

Emergency physicians should consider toxicity 
secondary to caffeine-containing drug products in the 
differential diagnosis of patients presenting with a 
history of ingesung stim ulant medications. The rapid 
r* ognition of this overdose will prevent inappropriate 
treatment and allow the physician to avert the poten­
tially serious complications of caffeine overdose.

David C. May. MD 
Thomas Long. MD 

Department o ' Emergency Medicine 
' Robert Madden, PhD

Harrell E. H unt, PhD 
Charles H. Jarboe, PhD 

Department of Pharmacology and Toxicology
l University of Louisville School o f Medicine

Louisville, Kentucky
1. Dimaic VJM Gamoit JC: Lethal caffeine poisoning in a 
child. J Form  Set 3. 1974.
2 Turner JE. Crave? RH. A fatal ingestion el caffeine. Clm  
Tasieol 10041-3*4, 1977.
3 Sullivan J L  Caffeine poisoning in an infant. J  P tdiatr
•0-.102M023. 1977.



SECTIONAL ANALYSIS HB 679

" An Act relating to imitation controlled substances"

Sec Amend Title 17 "Food and Drugs by adding Chapter 14- 
IMITATION CONTROLLED SUBSTANCES ACT

Sec.17.14.010 "■ MANUFACTURE OR DISTRIBUTION OF IMITATION•CONTROLLED
SUBSTANCE.

Unless a placebo-- see 17.14.050-- it is unlawful for a 
person t<"> manufacture, distribute, or possess with intent to 
distribute, an imitation controlled substance. Class C felony.

Sec.17.14.020 DISTRIBUTION OF IMITATION CONTROLLED SUBSTANCE TO A  MINOR.

A person violating previous section who is 18 or over and distributes 
an imitation controlled substance to a person under 18 is quilty of 
a Class B felony.

Sec.17.14.030 USE OF IMITATION CONTROLLED SUBSTANCE.
A person using, or possessing with intent to use, an imitation- 

controlled substance is quilty of a Class A misdemeanor.

S e c * 17.14.040 ADVERTISEMENT TO PROMOTE THE DISTRIBUTION OF AN
IMITATION CONTROLLED SUBSTANCE.

Publication or solicitation to promote distribution of an Imitation 
controlled substance is a Class C felony.

Sec. 17.14.050 IMITATION CONTROLLED SUBSTANCE AS PLACEBO.
No violation if a person maufactures, distributes, or possess 

an imitation controlled substance sc '.ely for use as a placebo 
prescribed by a registered practitioner.

Sec. 17.14.060 FORFEITURE
All equipment used to manufacture an imitation controlled sub­

stance (plus the substance Itself), shall be forfeited to the state.

Sec.17.14.099 DEFINITION S
Definition section for the new imitation controlled substance 

chapter. Terms defined are »
1. controlled substance-(same as defined in AS 11.81.900(6) which 

Included, but is not limited to- narcotics, depressants, hallucinogenics, 
or stimulant drugs- as defined in AS 17.10.230 or 17.12.150[includes 
m a r i j u a n a [).

2."distribute"

3. "imitation controlled substance"..basically "means a substance that 
is not a controlled substance, which by dosage unit appearance(including 
color, shape, size, and marking) or by representations made would lead
a reasonable person to believe chat the substance is a controlled 
s u b s t a n c e ..."

U, "manufacture"



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I .  REQUEST
B i l l / R e s o l u t i o n  No. HB 679________________ ____________________________
T i* le  "An a c t  r e l a t i n g  t o  i m i t a t i o n  c o n t r o l  l e a  s u o s t a n c e s . "  
Requested bv R e p r .  B e i r n e ,  H ouse  HESS C o m m i t t e e pate  ~ T / l l / 8 2

I I .  FISCAL DETAIL 
Agency Affected, Department of Law

A d m i n i s t r a t i o n  ot J u s t i c eProgram Category Affected,______
BRU, Program, Or Subprogram(s) Affected  P r o s e c u t i o n
(Note: i f  more than  one budget component i s  a f f e c te d ,  sepa ra te  l in e - i tem  

amounts and funding fo r  each component in  the a n a ly s is  s e c t io n . )

EXPENDITURES (Thousands o f  D olla rs)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
0 0 0 0 0

FUNDING (Thousands of D ol la rs )

GENERAL FUND ’ T " -  -gr ■ 0 ~ — r - — T "  ■" ------0-----
FEDERAL FUNDS
01HER (Specify Source)

•

POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P repara t ion  I n s t r u c t io n ,  Sect ion  I I I )

It is estimated that enactment of this bill will result in 50 to 60 new 
criminal prosecutions throughout the state each year. This estimate 
is based upon a survey taken by the department, of local police 
agencies and the state trooperB. Examined singly, no additional 
p r o s e c u t i o n  personnel will be required to implement the provisions 
of the bill. These new prosecutions, however, do represent addi­
tional w o r kload which, when added to other crime bills, will have 
the effect of hampering t'ne department's overall ability to 
p r o s e c u t e  criminal offenses.

rv \;rr F e b r u a r y  16, 1982 p r^ a r e d B Y pJ,cV'arti Adrrir.. Svcs.
AGENCY :> e o a r t  er. t  o f  Law 

O r ig in a l  i Legislative Finance PHONE * T £ " I  
tti budget anc Management

‘•rime 5ponscr (Fin*. Legnlatcr Named 
• ••  ’mZfC.)



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
B i l l /R e so lu t io n  No. Spontor Substitute for House Bill No. 679____________
T i t l e  "An Act relating to imitation controlled substances."______________
Requested by Represpnt.at-ive Ahnnri______________________ Date April 1. 1382.

I I .  FISCAL DETAIL 
Agency Affected_ Health & Social Services
Program Category Affected Offpnder t a n r - ngnpnt.  RpfprmatJnn. & Supervision 
BRU, Program Or Subprogram(s) Affected ■ dult Confinement
(Note: I f  moi« than one budget component i s  a f fec ted ,  separate  l ine - i tem  

amounts and funding for  each component in  the analys is  s ec t io n . )

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 35 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.

.7 .8 .9 .9 1.0
4.T *>. r1 6.8 7.4 8 • 1
3.4 10.6 11.6 12.6 13.8

345.0

FUNDING (Thousands of  Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

■ --0- ' 35374 17.6 T O 20.9_ ZT.91

POSITIONS

FULL TIME -0- -0- -0- -0- ■ -"o- -0-
PART TIME
TEHPORARY

I I I .  ANALYSIS (See F isca l  Note Preparat ion In s t ru c t io n .  Sect ion I I I )

A. Assumptions

1. Estimated conviction information was furnished by the Department of 
Law. They estimate that there would jnnually be one conviction for 
a Class B felony and 27 convictions for Class C felonies. Class A 
misdemeanors have been omitted in the cornu ttee substitute.

2. It is assumed that all convictions are of first time offenders.

3. The following table displays data regarding additl *nal bed needs 
with enactment of HB 679:

IV. DATE April 5. 19B2__________PREPARED BY ^ _ r ,-----------------  f C C
AGENCY O i v i r  * ---------------

O r ig ina l :  L e g is la t ive  Finance PHONE ^65~
agency DivjJ* of  AduTtcorrecMons ,

g i a l a t i v e  Finance pwnu* T I c T  ’ f
cci~ Budget and Management

Prime Sponsor ( F i r s t  Leg is la to r  Nan.J) 
33*001 (Rev. 12/81)

r



Sponsor Substitute for H.B. #679 
Page 2

?1ass of Expected # of % & # Avg. Sen- Flat Person
Offense Convictions to Jail tence Length Years Years

B Felony , 1 50%/.5 2.5 Yr. i.9 .95

C Felony 27 20%/5.4 1.09 Yr. .82 4.43

28 5.9 5.38

Therefore, 5.38 would be needed. For purposes of this fiscal note, 
this was rounded to the nearest whole number resulting in 5 new beds 
identified as being required.

B. Cost Estimates:

1. Capital Expenditures

It is assumed that minimum to medium security beds would be the 
appropriate classification. It is estimated that this type of 
bed can be built utilizing the fast track method for approximately 
$69,000 per bed. Therefore, capital expenditures would be:

5 x $69,000 » $345,000

2. Personal Services

It is assumed that these 5 beds would be combined with other con­
struction where staff have already been identified. Therefore, 
no costs are specifically Identified 1n this fiscal note for 
staff costs, although staff will be required to provide security 
and supervision for the additional inmate..

3. Other Costs

Other costs identified reflect only food, clothing, bedding, and 
medical services necessary to meet the physical care and medical 
needs of the projected inmate Increase.

4. Inflation of 9% per year was used for projecting cost after FY 
1984, the year in which the total bed impact would be experienced.
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J.N T H E ’H O U S E  BY ABOOl|

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 679 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to imitation controlled substances."f
B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A :

* Section 1. AS 17 is amended by adding a new chapter to read:

CHAPTER 14. IMITATION CONTROLLED SUBSTANCES ACT.

Sec. 17.14.010. MANUFACTURE OR DISTRIBUTION OF IMITATION CONTROLLEl

SUBSTANCE. Except as provided in AS 17.14.040, it is unlawful for a
rru n o fa c J 'o re ,o r'

person to manufacture, distribute, or possess with intent to/vdistribute, 

an imitation controlled substance. Except as provided ip AS 17.14.020, 

a person who violates this section is guilty of a class C felony.

Sec. 17.14.020. DISTRIBUTION OF IMITATION CONTROLLED SUBSTANCE TO
. . .  . .

\  MINOR. A person* 18 years of age or over who violates AS 17.14.010 by 

distributing an imitation controlled substance to a person under 18 

years of age is guilty of a class B felony.

Sec. 17.14.030. ADVERTISEMENT TO PROMOTE THE DISTRIBUTION OF AN

k j knaM
f \  IMITATION CONTROLLED SUBSTANCE. It is unlawful for a persoryjto l>Iace in 

a newspaper, magazine, handbill, or ether publication, or to post or

yC distribute in a public place, an advertisement or solicitation*

/  JBeSgaE^S^azaaCSaa^ that the purpose of the advertisement or solicita-
’* In fk e , SYn/e. c

%  Clou is to promote the distribution of an imitation controlled substance/

A person who violates this section is guilty of a class C felony.

Sec. 17.14.040. IMITATION CONTROLLED SUBSTANCE AS PLACEBO. No 

civil or criminal liability may be imposed under this chapter on a 

p^.nnn who manufactures, distributes, or possesses an imitation con­

trolled substance solely for use as a placebo prescribed by a registered

-1- SSHB 679
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practitioner in the course of professional practice or research.

Sec. 17.1*4.050. FORE1TURES. (a) The following may be forfeited

to the stater t
• •

(1) an imitation controlled substance that has been manu­

factured, distributed, or possessed in violation of this chapter;

(2) raw materials, products, and equipment that are used or

intended for use in manufacturing, distributing, compounding, process­

ing, or delivering an imitation controlled substance in violation of 

this chapter;

(3) property that is used or Intended for use as a container 

for property described in (h) or (2) *f this subsection;

(4) a conveyance, including but not limited to aircraft,
I

vehicles or vessels, tb_t has been used or is intended for use in trans­

porting or in any manner in facilitating the transportation, sale, 

receipt, possession, or concealment of property described in (1) or (2)

of this subsection in violation of this chapter; however,
• •

(A) a conveyance may not be forfei_ed under this section

if the owner of the conveyance establishes, by a preponderance of 

the evidence, at a hearing before the court as the trier of fact,
.

that use of the conveyance in furtherance of a violation of this 

chapter -as by another person and that the owner was not a con­

senting party nor privy to the violation;
• •

(B) a forfeiture, of a conveyance encumbered by a valid

security interest at the time of seizure is subject to the interest
• •

of the secured party if the secured party establishes, by a prepon-
■ t

derance of the evidence, at a hearing before the court as the trier 

of fact, that use of the conveyance in furtherance of a violation 

of this chapter vis by another person and that the secured party 

was not a consentirg party nor priv> to the violation;



   —
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(5) books, records, and research products and materials,

including formulas, microfilm, tapes, and data that are used in further-l 

ance of a violation of this chapter;

(6) money, securities, negotiable instruments, or other
• •

things of value used in financial transactions derived from activity

prohibited by this chapter; and »
( 7 )  a firearm that is visible, carried during, or used in

furtherance of a violation of this chapter.

(b) Property listed in (a) of this section may be forfeited to the
• •

state either upon conviction of the defendant of a violation of this

chapter or upon judgment of a court in a separate civil proceeding in

rem. The court may order a forfeiture in the in rem proceeding if it

finds that an item specified in.. (a) of this section was used during or
••

in aid of a violation of this chapter.
•  • • • • •

(c) It is not a defense in an in rem proceeding brought under this

section that a cri lal proceeding has resulted in a conviction for a 

violatir- of this chapter.

(d) Property listed in (a) of this section may be seized by a
• •

peace officer upon an order issued by a court having jurisdiction over
* i

the property upon a shoving of probable cause that -he property may be
♦ • •

4

forfeited under (a) of this section. Seizure vithout a court order may 

be made if
. • •

(1) the seizure is incident to a valid arrest or a search 

undur a valid search variant;
4

4

(2) the property subject to seizure has been the subject of
• • •

aa earlier judgment in favo: of the state in a criminal proceeding or 

civil proceeding in rem under this chapter; or

(3) there is probable cause that the property was used, is 

being used, or is intended for use, in violation of this chapter and the

-3- SSEB 679
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property is easily movable; property seized under this paragraph may not 

be held for more than 48 hours without a court order obtained to continv 

its detention.'

held In the custody of either the commissioner of public safety or a 

municipal law enforcement agency authorized by the commissioner of 

public safety tc retain custody of property listed in (a) of this sectic 

subject only to the orders and decrees of the court having jurisdiction 

over any forfeiture proceedings. If property is seized under this
• r'

chapter, the commissioner of public safety or an authorized municipil 

law enforcement agency may

(1) place the property under seal;

siuoer of public safety shall make an inventory of any property seized,

including imitate j o controlled substances, and shall appraise the value
• •

of a n y  items seized other than imitation controlled substances.

siouer of public safety shall, by certified mail, notify any person

Uiioia to have an interest in an item with an appraised value of $500 or
, *

ioore, or who is arcertainable from official registration numbers, li-
* •

censes, or othe* state, federal or municipal numbers on the item of the 

pending forfeiture action. Additionally, the commissioner of public 

safety shall publish notice of forfeiture action of an item valued at
t

$ 5 0 0  or more in a newspaper of general circulation in the judicial 

Jl strict in which the seizure was made, or if no newspaper is published

(e) Property taken or detained under (d) of this section shall be

(g) Within 20 days after a seizure uncer this section, the commis-



• , • • • •
• •

I •
j in that district, in a newspaper published in the state and distributed

in that district. The notice shall be published once e a c h  week during 

four, consecutive calendar weeks. The requirements of this subsection o<

not apply to the forfeiture of imitation controlled substances that havi
I • ' *

been manufactured, distributed, or possessed in violation of this

| * . . * •
chapter, regardless of their value;

(h) Upon service or publication of notice of commencement of a 

forfeiture action under this section, a person claiming interest in the 

property shall file within 30 days after the service or publication, a 

notice of claim setting out the nature of his interest, the date it was 

acquired, the consideration paid, and an answer to the state's allega­

tions. If a claim and answer is not filed within the time specified,
•••«

the property described in the state's allegation must be ordered for­

feited to the state without further proceedings or showings.

1 (i) Questions of fact or law raised by a notice of forfeiture

action and answer of claimant in an action commenced under this sectic 

must be determined by the court sitting without a jury. This proceeding 

may be held in abeyance until conclusion of any pending criminal charges 

against the claimant under this chapter.

(j) A claimant under (h) of this section may at any time petition
• •

for release of a seized item as follows:

| (1) to a court in which a warrant for seizure has been issued
ai (2) to a court in which a criminal or civil action alleging

forfeiture of the item has been filed j or •

 ̂ (3) before an action is filed, or if no seizure warrant was

issued, to a court in the judicial district in which the violation took

| place.

(k) An item nay not be released by the court under (j) of this 

section unless the claimant gives adequate assurance that the item will

WORK DRAFT PAPER WORE DRAFT PAPER WORE DRAFT PAPEF
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remain subject to the court's jurisdiction and

(1) the court finds that the release is in the best interest:
* •

of the state; or

(2) the claimant provides a bond or other valid and equiva­

lent security equal to tvice the assessed value of the item.

( 1 )  A claimant may petition the court for sale of an item before 

final disposition of court proceedings. The court shall grant a peti­

tion for sale upon a finding that the sale is in the best Interests of 

the state and the preservation and maintenance of the item seised.

Proceeds from the sale plus interest to the date of final disposition of 
— * * *’ 

the court proceedings become the subject of the forfeiture ectfon.

(m) Property forfeited under this section uther than imitatioft
#♦M

controlled substances shall be disposed of by the cossuissioner of admin­

istration in accordance vith applicable law. The commissioner of admin-
• . • ♦

• - ' *
lstration may - •• *• » • •

(1) destroy property harmful to the publici

(2) sell the property and use the proceeds for payment of all 

proper expenses of the proceedings for forfeiture and sale, including 

expenses of seizure, custody, and court costst • •
(3) take custody of the property snd authorise its use in the 

enforcement o f  this chapter, transfer it to the Board of Pharmacy to use 

foi- medical o r  scientific purposes, or transfer it to another agency of 

the state or a political subdivision of the state for a use in f u r t h e r­

ance of the administration of J u s t i c e i

(A) take custody of the property and remove it for disposl-

cion in accordance with low} or
• «

(5) forward it to the Drug Enforcement Administration of the 

United States Department of Justice for disposition.

(n) Upon s showing that a claimant is entitled to remittance in

-6- SSHB 679____ _____________



accordance with this section, the court shall order that

(1) il the claimant is entitled to the item, it shall be 

delivered to him immediately:

* •
(2) if the claimant is entitled to remittance of seme v»lue 

less than the total value of the item, the claimant is entitled, at his 

choice, to receive either the value of the claimant's Interest or, upon 

receipt of payment of the difference in value by the claimant, the 

entire item.

(o) An offender who used an item subject to remission in violatior 

of this chapter shall be assessed a fine which may not be less than the 

cost of any lien payment or remittance made by the state plus the rea­

sonable costs of the seizure.

••
(p) An imitation controlled substance manufactured, pcssessed,

transferred, sold, or offered for sale in violation of this chapter is

* %
contraband and oust be seized and summarily forfeited to the state. The

commissioner of public safety or his designee, including a municipal law 

enforcement agency authorized under (e) of this section to retain custod 

of imitation controlled substances, is responsible for the disposal of

Imitation controlled substances that hav* been forfeited. The imitation♦ -

controlled substances shall be disposed of in accordance with procedures
• •

and requirements prescribed by the commissioner.

(q) The cositsioner^shall provide a procedure allowing the Board 

of rharmaey to use property forfeited under this section for medical ore

aelimtlflc purposes.

Sec. 17.14.099. DEFINITIONS. In this chapter

(1) "controlled substance" means a substance as defined In 

AS 11.81.900(6)1 * ’ ;
••• •

(2) "distribute" Deans the actual, constructive, or attempted
$

transfer, delivery, or dispensing to another of an Imitation controlled

- 7 -  SSBB
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substance]

is not a controlled substance, ^ i c h  by dosage unit appearance (includ-

"imitation controlled substance" means a substance tha:

not

ing color, shape, size, and/6arkingO or by representations made would 

lead a reasonable persor. l o believe that the substance is a controlled 

substance? if the appearance of the dosage unit is not reasonably suffi 

cient to establish,'that the substance is an "imitation controlled sub­

stance" (for example in the case of powder" or liquid), the court or

acidauthority copcernec should consider, in ,*ddition^to all other logically 

relevant factors, the following factors as related to "representations

made" f h  determining whether the substance is an "imitation controlled
' # /

*ubr£ance"t ••
*•

(A) statements made by an owner or by anyone else in 

control of the substance concerning the nature of the substance, or
* • i •

its use or effect) •

(B) statements made to the recipient that the substance 

may be resold for inordinate profit)

(C) whether the substance is packaged in a manner norm­

ally used for Illicit controlled substances) . .

(D) evasive tactics or actions used by the owner or 

person in control of the substance to avoid detection by law en- 

for cement authorities)

(E) prior convictions, if any, of an owner, or anyone in 

control of the object, under state or federal law related to con-

trolled substances or fraud)

• •
(F) the proximity of the substances to controlled tub-• m

•* .

stances)

(4) "manufacture" means the production, preparation, com­

pounding, processing, encapsulating, packaging or repackaging, labaling



r substance;

(3) "imitation controlled substance” means a substance 

containing ephedrine, ephedrine sulfate, pseudoephedrine, pseudoephedrine 

hydrochloride, phenylpropanolamine, caffeine, or theophylline, which is 

not a controlled substance, which by dosage unit appearance (including 

color, shape, size, and markings) or by representations made would lead 

a reasonable person to believe that the substance is a controlled 

substance. The term "representations made", as used in this definition, 

includes but is not limited to the following: -



wcijvfv unsLt i  r ,

or re
l a b e l i n g ,  of an i m i t a t i o n  controlled s u b s t a n c e

• • •

I. ?GA
-9-

SSHB 679



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. House Bill No. 679______________
Title An Act relating to imitation controlled sub
Requested by Representative Aboori Date J a n . 1 3 8 2

II. FISCAL DETAIL
Agency A f f e c t e d _  iealth & Social Services________________________
Program Category Affected Offender Confinement Reformation & Supervision 
BRU, Program, Or Subprogram(s) Affected Adult Confinement 
(Notes If more than one budget component is affected, separate line-item 

amounts and funding for e.'.ci component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

TOTAL
- 0 - 4 9 4 . 8 2 4 . 7  2 6 . 9

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS.ETC.

1.0 1 . 1 1.2 1.3 1.4

1 1 1 . 3
4 78 14 .9 1 6 . 2 17.7 1 9 . 3

4 8 3 . 0

29.4 3 2 . 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

- M -  ' •in-r.'R 24 .7 3 6 19 2 9 . 4 3 2 . 0

POSITIONS

FULL TIME --TT- - 0 - -n- - 0 -

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Assumptions:

1. Estimated Conviction information wus furnished by the
Department of Law. They estimate that there would annuully 
b< one conviction for a Class B felony, 27 convictions for 
Cluss C felonies and 16 convictions of Class A misdemeanors 
for a total of 44 convictions

2. It is assumed that all convictions are of first time 
o f fenders.

3. The Pol lowing table displays data regarding additional bed 
needs with enuctmont of HB C79: _
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Class of Expected No. % & # Ave. Sent- Flat
O'fense of Convictions to Jail ence Length Years

B Felony 1 50%/.5 2.5 Yr. 1.9 -.95

C Felcny 27 20%/5.4 1.09 Yr. .82 4.43

A Misdemeanor 16 20%/3.2 .5 Yr. .375 1.20

44 9.1 6.58

Therefore. 6.58 new beds (Minimum)would be needed. For 
purposes of this fiscal note, this was rounded to the nearest 
whole number, resulting in 7 new beds identified as being 
requi red.

B. Cost Estimates:

1. Capital Expenditures

It is assumed that minimum to medium security beds 
would be the appropriate classification. It is estimated 
that this type of bed can bo built, utilising the fast 
track method, for approximately $69,000 per bed. Therefore, 
Capital expenditures would be:

7 X $69,000 « $183,000.

2. Personal Services

It is assumed that these 7 beds would be combined 
with other construction where stuff have already been 
identified. Therefore, no costs are specifically 
identified in this fiscal note for staff costs, although 
staff will bi required to provide security and supervision 
for the additional inmates.

3. Other CoNts

Other costs identified reflect only food, clothing, 
bedding, and medical services necessary to meet the 
physical care and medical needs of the projected inmate 
incrense.

4. Inflation of 9% per year wus used for projecting costs 
after FY 1984, the year in which the total bod impact 
would be experienced.
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II. F ISCAL D E T A I L
A g e n c y  A f f e c t e d _____________
P r o gram C a t e g o r y  Affe c t e d

Department, of Law
A d m i n i s t r a t i o n  o f  J u s t i c e

BRU, Program. Or Subproaram(s) Affe c t e d  P r o s e c u t i o n  
(Notet If mor e  than one b u d g e t  component is affected, separate line-item 

amounts and funding for each c o mponent in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 T R AVEL
300 C O N T R ACTUAL
40 0  COMMODITIES
500 EQUIPMENT
600 LAND &  S T R UCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
0 0 0 0 0 0

FUNDING (Thousands of Dollars)

G E N E R A L  FUND 0 ~ r  ■ 0 ... .
----0----- ' " T

F E D E R A L  FUNDS
O T H E R  (Specify Source)

POSITIONS •

F UL L  TIME r a 0 0 0 0
PAR T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

It is estimated that enactment of this bill will result in 50 to 60 n 
criminal prosecutions throughout the state each year. This estimate 
is based upon a survey taken by the department, of local police 
agencies and the state troopers. Examined singly, no additional 
prosecution personnel will be required to implement the provisions 
of the bill. These new prosecutions, however, do represent addi­
tional workload which, when added to other crime bills, will have 
the effect of hampering the department's overall ability to 
prosecute criminal offensos.
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SECTIONAL ANALYSIS HB 679

" An Act relating to imitation controlled substances"

S e c .1 Amend Title 17 "Food and Drugs by adding Chapter 14- 
IMITATION CONTROLLED SUBSTANCES ACT

Sec. 17.14.010 "■ MANUFACTURE O R  DISTRIBUTION OF IMITATION*CONTROLLED
SUBSTANCE.

Unless a placebo-- see 17.14.050-- it is unlawful for a 
person to manufacture, distribute, or possess with intent to 
distribute, an imitation controlled substance. Class C felony.

Sec.17.14.020 DISTRIBUTION OF IMITATION CONTROLLED SUBSTANCE TO A  MINOR.

A person violating previous section who is 18 or over and distributes 
an imitation controlled substance to a person under 18 is quilty of 
a Class B felony.

Sec.17.14.030 USE OF IMITATION CONTROLLED SUBSTANCE, 
j A person using, or possessing with intent to use, an imitation-

controlled substance is quilty of a Class A misdemeanor.

Sec. 17.14.040 ADVERTISEMENT TO PROMOTE THE DISTRIBUTION OF AN 
IMITATION CONTROLLED SUBSTANCE.

Publication or solicitation to promote distribution of an Imitation 
controlled substance is a Class C felony.

2 Sec. 17.14.050 IMITATION CONTROLLED SUBSTANCE AS PLACEBO,
f No violation if a person m&ufactures, distrloutes, or possess

an imitation controlled substance solely for i.se as a placebo 
prescribed by a registered practitioner.

Sec. 17.14.060 FORFEITURE 
All equipment used to manufacture an imitation controlled sub­

stance (plus the substance itself), shall be forfeited to the state.

Sec.17.14.099 DEFINITIONS
Definition section for the new imitation controlled substance 

chapter. Terms defined a r e ;
I 1. controlled substance-(same as defined in AS 11.81.900(6) which

included, but is not limited to- narcotics, depressants, hallucinogenics, 
or stimulant drugs- as defined in AS 17.10.230 or 17.12.150(includes 
m a r i j u a n a ().

2."distribute"

k 3. "imitation controlled substance"..basically "means a substance that
is not a controlled substance, which by dosage unit appearance(including 
color, shape, size, and marking) or by representations made would lead 
a reasonable person to believe that the substance is a controlled 
su b s t a n c e ..."

4. "manufacture"
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