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FISCAL NOTE

I. r e q u e s t  Proposed
Bill/Resolution No. CS for House Bill No. 657 CHESS’)_______________________
Title "An Act relating to penalti.es for driving while intoxicated . . . "  
Requested by __________________________________________ Date January 29, 1982

THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected Dspt. of Health & Social Services__________________________
Program Category Affected Offender Confinement. Reformation. &  Snnp-rvi^inn
BRU, Program, Or Subprogram(s) Affected Arinlt r'nnfinpmont_________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
201 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 3 CD

1,487.0 1.591.1 1 709 4 1 f 821.6
3.0 24.0 26.2 * 28 fi 31.1

s o n 357.9 390.1 425.2 463.5
126 R... 692 R 647.0 706 ^ 768.7

3n n
.3 180.0

142.3 155.1 169.1 184.3

.5,368.6 2,634.8 2,809.5 3,030.5 3,269.2

FUNDING (Thousands of Dollars)

GENERAL FUND - 5,368.6 2,634.8 2.809.5 3.030.5 3,269.2
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME -0- 64 64 64 64
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Enactment of this bill will have a significant fiscal impact on the

Division of Adult Corrections. The ma.ior thrust of this proposed 
legislation is to lengthen the minimum sentences for persons con­
victed of driving while intoxicated. Amendments to the section of 
the statute addressing driving with a cancelled, suspended, or re­
voked license will result in a fiscal impact, also.

Minimum sentence length for first time drunk driving offenders is 
increased tenfold (from 3 days to 30 days); second offenders sentences 
are increased eighteenfold (from 10 days to 180 days); and third time, 
and subsequent, offenders are increased from 10 days (minimum) to 5 
years.

IV. DATE February 3, 1982 PREPARED BY R°ger °
------------------  AGENCY Division- Adult Corrections

Original: Legislative Finance PHONE 465-3376 
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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B. The data used in estimating mumbers of offenders for driving while in­
toxicated is from the master plan data base and current commitment 
cards. There were ah “estimated 18,000" admissions into the Alaska 
correctional system during 1981. The commitment cards give the 
offenses for which the persons were charged and average length of 
sentences. Estimates used in computing this fiscal note are, as 
follows:

1. 21.7% of all admissions into state correctional centers are for 
driving while intoxicated.

2. There are approximately 18,000 admissions per year into state 
correctional centers. This results in approximately 3,900 
DWI admissions.

3. Of the 18,000 adinissions, approximately 45% are second admissions 
for the same offense. Subsequent admissions would include circum­
stances such as transfer to another state correctional center, 
readmission of a person who was previously released on his own 
recognisance or bail, etc. Therefore, there are approximately 
55% unduplicated admissions for persons arrested for DWI. This 
results in 2,145 individual unduplicated cases per year.

•*. Approximately 75% of the DWI arrests are for first time offenders,
25/3 are repeat offenders. Therefore, there are 1,609 first 
time offenders and 536 repeat offenders annually for driving 
while intoxicated.

5. First time offenders now serve an average of 55 hours in confine­
ment. This is equal to approximately 10 person-years of con­
finement. Repeat offenders now serve an average of 206 hours 
in confinement. This is equal to approximately 12.6 person 
years of confinement. Therefore, approximately 22.6 beds are 
currently occupied full time by DWI offenders.

C. Fiscal Inpact if CS for House Bill No. 657 (HESS) is enacted:

1. Assumptions

a. There will be no significant change in the length of 
time presentenced DWI offenders spend in confinement.

b. There will be no significant change in the number of persons 
arrested for first time DWI offenses.

c. The number of repeat offenders will decline significantly under 
the proposed legislation and will stablize at approximately 
one-half of the present number of offenders (approximately
265 per year). Of the repeat offenders, it is estimated 
that 255 would be second offenders, the remaining 10 would 
be for third and subsequent offenses.

d. Additional time served for convictions of traffic offenses 
while a person's driving license is suspended or revoked 
due to prior DWI offense is not amenable to accurate 
forecasting, but is assumed to result in a modest increase 
in confinement beds. The best guess for needs resulting 
from amending Section 28.15.291 is 10 beds.



e. The average sentence length for offenders are estimated to 
be:

First offenders - 22.5 days (30-day minimum sentence, no 
suspension, no probation until minimum sentence served.
Good time of one day for three served was considered 
applicable in all cases).

Second/Subsequent offenders - 6 months (8 months average 
minimum sentence length, no suspension, no probation until 
minimum sentence served. Good time of one day for three 
served was considered applicable in all cases).

f. Additional beds required

(1.) 1,609 offenders x 22.5 days -r 365 equals approximately 
100 beds, less 10 beds now utilized by first offenders 
equals 90 new beds.

(2.) Second/Subsequent Offenders

*
265 offenders x 6 months -f 12 equals* approximately
132.5 beds, less 12.6 beds now utilized by second/subsequent
offenders equals 120 new beds.

(3.) Driving offenses while license suspended or revoked is 
estimated to be 10 new beds (see d above).

(4.) Therefore, it is estimated that 220 new beds will be 
needed in the state correctional system if CS for 
House Bill No. 657 is enacted.

(o) A significant impact will be experienced during the
first year that this law is in forc^. This will result 
in overcrowded conditions within the existing state 
facilities if a temporary alternative cannot be 
provided.

Estimated Costs

1. Capital Expenditures

It would be anticipated that a 100-bed minimum security facility 
would be constructed in the Fairbanks area and a 120-bed 
minimum security facility would bo constructed in the Anchorage 
area. Based on the fast trade construction method utilized and 
cost per bed at the Palmer Addition, and considering one year of 
inflation at 15%, it is estimated that the cost will be $69,000 
per bed. Therefore, capital expenditures are estimated to be:

220 x $69,000 = $15,180,000.

2. Operating costs

a. Personal Services

It is estimated that a total of 64 new positions would be 
required to operate the two new facilities. Ihe numbers of 
positions, by class specifications, are:



No. of Positions Class Title

2 . 
2 
2 
2 
2 

10 
24 
4 
4 
10 
2

Superintendent 
Assistant Superintendent 
Administrative Officer I 
Clerk III 
Clerk II
Cbrrectional Officer III 
Correctional Officer II 
Proba'^n Officer II 
Food Se? rices Worker/Cook 
Nurse
Maintenance Mechanic

64

Estimated cost for FY 1984 was conputed using the 1982 
negotiated salary schedule with 7% inflation added for 
all subsequent fiscal years.

b. All Other Expenditure Categories

The continuation budget for Palmer Correctional Center was 
used as a basis for estimating operational costs, since it 
serves the approximate classification of i•mates as would 
be served in the two new facilities. The figures were 
adjusted to reflect 220 inmates as compared to the 100 
inmates budgeted for continuation of the existing Palmer 
Correctional Center. No area differential, in costs between 
Fairbanks and Palmer was considered. A 9% inflation factor 
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 100 full 
time equivalent inmates would be incarcerated during FY 
1983. Operational costs itemized for FY 1983 are for the 
additional food, clothing, and medical costs related to 
the increased inmate population.

Since medical costs are not budget in the Palmer Correctional 
Center component, $500 per inmate was included in the cost 
estimate over and above the Palmer basic costs. This results 
in $50,000 costs for FY 1983 and $119,900 for FY 1984, with 
subsequent years increased by 9% per year for inflation.
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"An Act making miscellaneous amendments to the Statutes pertaining to the 
crime of driving while intoxicated, and providing for an effective date".

Although the primary concern of HB 657 is public safety, the department of 
Health and Social Services is highly supportive of the passage of this 
bill.

Driving while intoxicated is one of the most dangerous behaviors Alaskans 
undertake resulting in an annual financial cost estimated at $22,532,000 
related to death, injury, and property damage. Passage of HB 657 would 
clarify existing language to make the present statute more workable thus 
aiding in the prevention of this most serious offense.

The bill will have no workload or fiscal impact on the Derartment of 
Health and Social Services responsibilities.

Recommended By:
Robert L. Cofe 
Coordi nator 
Office of Alcoholism/ 
Drug Abuse

Date:

Approved By:

H

Ear
Helen D. Beirne
Commissioner 
Dept, of Health & 
Social Services

Date:



FISCAL NOT E

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I . R E Q U E S T
B i l l / R e s o l u t i o n  N o . ______
Ti t l e  An Act making miscellaneous

HB 657

OMVI Statute 
.1./1 2/.S.2  .

   ... _______________ amendments to the
R e q u e s t e d  b y  The Rules Committee bv Request of Date 

the Governor
II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d  Health & Social Services_____________
P r o g r a m  C a t e g o r y  A f f e c t e d  Office o f  Alcoholism/Drug Abuse___________
BRU, Program, O r  Subprogram(s) A f f e c t e d ___________________________________________
(Note: If mor e  than one b u d g e t  c o mponent is affected, separate line-item 

amounts and f u n d i n g  for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  SERVI C E S - 0 - - 0 - - 0 - - 0 - - 0 -
200 T R A V E L - 0 - - 0 - - 0 - - 0 - - 0 -
3 00 CO N T R A C T U A L - 0 - - 0 - - 0 - - 0 - - 0 -
4 00 CO M M O D I T I E S - 0 - - 0 - - 0 - - 0 - - 0 -
500 E Q U I P M E N T - n - - n - - n - - n - - 0 -
600 LAN D  &  S T R UCTURES - 0 - - 0 - - 0 - - 0 - - 0 -
700 G R A N T S , C LAIMS,ETC. - 0 - - 0 - - 0 - - 0 - - 0 -

- n - - n - - n - - n - - n -
TO T A L

0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

- 0 - - 0 - - 0 - - 0 - - o -
- n - - n - - n - - 0 - - n -
- 0 - - 0 - - o -  . - 0 - - n -
- n - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 -

PO SITIONS 0 0 0 0 0

FUL L  TIME
_ o _

- 0 - - 0 - - 0 - - 0 -
PA R T  TIME - 0 - - 0 - - 0 - - n - - 0 -
T E M P O R A R Y - 0 - - 0 - - 0 - - 0 - - 0 -

. - 0 - - 0 -  . - 0 - - n - - 0 -

III. A N A L Y S I S  (See Fiscal Note P r e p a r a t i o n  Instruction, S e c t i o n  III)

IV. d a t e  January 1 5 , 1 89 2 p r e p a r e d  b y  Robert L. Cole __________
A G E N C Y  Office of Alcoholism/Drug Ab.ulZ

O riginal: L e g i s l a t i v e  Finance PHONE 5 8 6 - 6 2 0 1 ___________
cc: B u dget and Man a g e m e n t

Prime S p o n s o r  (First Legislator Named)
33-001 (Rev. 12/81)
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T h e  H o n o r a b l e  J o e  L. H a y e s  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. Sp eaker:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of t h e  A l a s k a  C o n­
sti t u t i o n ,  I a m  t r a n s m i t t i n g  a bi ll  m a k i n g  m i s c e l l a n e o u s  
a m e n d m e n t s  to t h e  s t a t u t e s  p e r t a i n i n g  to t h e  c r i m e  of 
d r i v i n g  w h i l e  i n t o x i c a t e d .

T h e  f o r m e r  c r i m e  o f  d r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  of 
i n t o x i c a t i n g  l i q u o r  w a s  , r e d e s i g n a t e d  as " d r i v i n g  w h i l e  
i n t o x i c a t e d , "  b y  ch. 129, S L A  1980. T h i s  b i l l  m a k e s  th e 
s a m e  r e d e s i g n a t i o n  i n  o t h e r  s t a t u t e s  w h i c h  r e f e r  to t h e  sam e 
o f f e n s e ,  in o r d e r  to a v o i d  a n y  a m b i g u i t y  in t h e  r e f e r e n c e .

S e c t i o n  2 o f  t h e  b i l l  a l s o  r e s o l v e s  a n o t h e r  p o s s i b l e  a m b i g u­
it y  i n  e x i s t i n g  law. It a m e n d s  A S  28 .3 5 . 0 3 2 ( a )  to p r o v i d e  
t h a t  t h e  p r o h i b i t i o n  in t h e  " i m p l i e d  c o n s e n t "  s t a t u t e  
a g a i n s t  a d m i n i s t e r i n g  o t h e r  c h e m i c a l  t e s t s  a f t e r  a p e r s o n  
r e f u s e s  to t a k e  a b r e a t h a l y z e r  e x a m i n a t i o n  d o e s  n o t  a p p l y  
w h e n  t h e  p e r s o n  is a r r e s t e d  for an a s s a u l t  o r  h o m i c i d e  
c o m m i t t e d  w h i l e  h e  w a s  d r i v i n g  a m o t o r  v e h i c l e .

T h e  c o n s t i t u t i o n a l i t y  of r e q u i r i n g  a d e f e n d a n t  t o  s u b m i t  to 
a  b l o o d  t e s t  i n c i d e n t  to an a r r e s t  for an o f f e n s e  c o m m i t t e d  
w h i l e  d r i v i n g  w h i l e  i n t o x i c a t e d  has b e e n  r e c o g n i z e d  by the 
U n i t e d  S t a t e s  S u p r e m e  C o u r t  in S c h m e r b e r  v. C a l i f o r n i a , 384 
U.S. 757 (1966), a n d  b y  the A l a s k a  S u p r e m e  C o u r t  in L e y l a n d  
v. S t a t e , 5 3 5  P . 2 d  10 43  (Alaska 1975). H o w e v e r ,  i n  t h e  m o r e  
r e c e n t  o p i n i o n  o f  A n c h o r a g e  v. G e r b e r , 592 P . 2d 11 8 7 (Alaska 
1979), th e A l a s k a  S u p r e m e  C o u r t  h e l d  t h a t  l a n g u a g e  in the 
i m p l i e d  c o n s e n t  l a w  p r o h i b i t e d  the a d m i n i s t r a t i o n  of all 
t e s t s  o n c e  a b r e a t h a l y z e r  h a d  b e e n  r e f u s e d  a f t e r  a p e r s o n  
h a d  b e e n  a r r e s t e d  f o r  d r i v i n g  w h i l e  i n t o x i c a t e d .

W h i l e  t h e  c o u r t  in • G e r b e r d i d  n o t  a p p l y  i ts h o l d i n g  to 
o f f e n s e s  o u t s i d e  A S  28, an e x t e n s i o n  o f  the h o l d i n g  in t h a t  
c a s e  to h o m i c i d e  a n d  a s s a u l t  o f f e n s e s  w o u l d  h a v e  s e r i o u s  
i m p l i c a t i o n s .  W h e n  a n  i n t o x i c a t e d  driver, f or e x a m p l e ,

• • '  t .



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. CS for House Bill No. 657 (HESS)
Title " A n  A g t r e l a t i n g  t o  p e n a l t i e s  t o r  d r i v i n g  w h i l e i n t o x i c a t e d .." 
Requested by H o u s e  H E 8 8  C o m m i t t e e  Date F e  ~ uirv 5, 1 9 8 2

II. FISCAL DETAIL „  ^ ,
Aqency Affected Dept, of Health & Social Services
Program Category Affected O f f e n d e r  C o n f i n e m e n t ,  R e f o r m a t i o n  &  S u p e r v i s i o i
BRU, Program, Or Subprogram(s) Affected Adult Confinement___________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 1313.8 1405.7 1 504 1 1609.4
200 TRAVEL 1 R 9 . 8 10.  7 . 11 .7 .. 1 2 .7
300 CONTRACTUAL 99 R 1/16 4 1 RQ R 1 74 O 1 SO R
400 COMMODITIES 8 2  1 9/19 S °64 7 988 R 314 R
500 EQUIPMENT 'T b t B
600 LAND & STRUCTURES 62 10 .0
700 GRANTS,CLAIMS,ETC. 27 . 2 58 .2 6 3 .5 69 .2 75.4

TOTAL 63 43 .3 1786.0 1904 .2 2047 .5 2201 .6

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

63 43 . 3 1786 .0 197472 2047. 5 TTO'I 76"

POSITIONS

ITTFULL TIME 
PART TIME 
TEMPORARY

-0- _o_ 3ir 32 32

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Enactment of this bill will have a s i g ni fi ca nt  fiscal impact on the 
Division of Adult Corrections. The major thrust of this prop o se d 
legislation is to lengthen the m i n i m u m  sentences for p e r so ns  c o n­
victed of driv in g w hi le  intoxicated. A mendments to the section of 
the statute a d dr es si ng  drivi n g with a cancelled, suspended, or 
revoked liscense will result in a fiscal impact, also.

M i n i m u m  sen te nc e length for first time drunk d r i vi ng  o f f e nd er s is 
increased from 3 to 5 days; second of fe nd er s sentences are 
increased from 10 days to 90 days; and third time, and subsequent, 
o ff enders are increased from 10 days (minimum) to 5 years.

IV. DATE F e b r u a r y  8, 1 0 8 2  PREPARED BY R o

AGENCY D i v
Original: Legislative Finance PHONE 4 R R - 3 3 7 R  
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)



FISCAL NOTE
CS for House Bill No. 657 (HESS)
Page 2

B. The data used in e s t i m a t i n g  numbers of o ffenders for d r i v i n g  
while intoxicated is from the master plan data base and 
current commitment cards. There were an e s t i m a t e d  18,000 
admissions into the A l a ska correctional s y s t e m  during 1981.
The commitment cards give the of fenses for which the persons 
were charged and average length of sentences. E s t i m a t e s  used 
in c o m p u t i n g  this fiscal note are as follows:

1. 21.7%  of all admissions into state c o r r ectional centers are 
for d r i v i n g  while intoxicated.

2. There are approxi mately 18,000 admission s per year into 
state correctional centers. This results in a p p r oxima tely
3,900 DWI admissions.

3. Of the 18,000 admissions, ap prox i m a t e l y  4 5 %  are second 
admiss ions for the same offense. Subsequent a dm issions
w ould include circumstan ces such as transfer to another state
correctional center, readmission of a person w h o  was p r e­
viously released on his own recognizance or bail, etc. 
Therefore, there are approximate ly 55% u n d u p l i c a t e d  admissions 
for persons arrested Tor DWI. This results in 2,145 
individual undup licuted cases per year.

4. Approxima tely 75% of the DWI arrests are for first time 
offenders, 25% are repeat offenders. Therefore, there are
1,609 first time offenders and 536 repeat o f f e nder s annually 
for d r i v i n g  w h i l e  intoxicated.

5. First time offenders now serve an average of 55 hours in
confinement. This is equal to a p p roximate ly 10 person-
years of' confinement. Repeat offende rs now serve an average 
of 206 hours in confinement. This is equal to a p p roxi mately
12.6 person-year s of confinement. Therefore, a p p roximat ely
22.6 beds are currently occupied  full time by DWI o f f e n d e r s

C. Fiscal Impact if CS for House Bill No. 657 (HESS) is enacted:

1. Assumptions

a. There will he no significant change in the length of
time p r esentence d DWI offe nders spend in confinement.

b. There will be no s ignificant change in the number of
persons arrested for first time DWI offences.

c, The number of repeat o f f e nders will decline signif i c a n t l y
under the p r o posed legislation and will s t a b i l i z e  at 
a p p r oximately 56% of the present number of o f f e nders 
(approximately 300 per year). Of the repeat offenders,
It. is es timated that 290 would be second offenders,
the remai ning 1 0  would be for third and subsequent 
o f l e n s e s .

d, Additional time served for c o nvic tions of traffic
oTfensQ S w h i l e  a person's d r iving license is s u s p e n d e d  
or revoked due to prior DWI o f f e n s e  is not a m e nable  to 
a ccurate forecasting, but is assumed to result in a 
modest increase in confinement beds. However, due to 
the uncertainty in the deterent effect p ercentage  
for repeat offenders, no additional beds are Include d 
in tiiis fiscal note specifically for this section of



FISCAL NOTE
CS for House Bill No. 657 (HESS) 
Page 3

e. The average sentence length for ofxenders are 
estima Led to b e :

First offenders - 5 days (5 day m i n i m u m  sentence, 
no suspension, no probation until m i n i m u m  sentence 
is s e r v e d ) .

Second offenders - 67.5 days (90 u«jy m i n i m u m  
sentence length, no suspension, no probation until 
m i n i m u m  sentence is served. Good time of one day 
for three served was c onsidere d applicable in all 
c a s e s ).

T h i r d / Subseque nt offenders - 3.75 years (5 year 
m i n i m u m  sentence, no suspension, no probation until 
m i n i m u m  sentence is served. Good time of one day 
for three served was c onsidered applicable in all 
c a s e s ).

f. Additional beds required

(1.) 1,609 offenders x 5 days * 365 equals a p p r o x­
imately 2 2  beds, less 1 0  beds now utilized by 
first offenders equals 1 2  new b e d s .

(2.) Second offenders - 290 offen d e r s  X 67.5 days * 
365 equals approximately 53.6 beds, less 12.6 
beds now utilized by secon d offenders equals 
'1_L n e w - h e d s .

(3.) T h ird/ Subsequent offenders - 10 of fenders 
x 3.75 y e“.*s equals 37.5 new beds.

(4.) Therefore, it is estimated that 90 new beds 
will be needed in the state correctional 
sy s t e m  if CS for House Bill No. 657 is enacted.

(5.) A significant impact will lie exper ienced during 
the first, year that this law is in force. This 
will result in o vercr owded c onditions within 
the e x i s t i n g  state facilities if a temporary 
alternative cannot be provided.

D . Fs L imaterl Cos ts

1. Capital Expenditure s

It would lie anticipated that a 90 bed m i n i m u m  to m e d i u m  
security facility would be constructed in the Anchorage area. 
Based on the fast track construction method utilized and 
cost per bed at the Palmer Addition, and c o n s i d e r i n g  one 
year 1 of inflation at 15%, it is estimated that the cost will 
be $69,000 per bed. Therefore, capital e x penditu res are 
estima I. A to be:

90 X $69,000 = $6,210,000.

2. O p e r a t i n g  costs

a. Personal Services

It is estimated  that a total of 32 new positions w ould 
lie required to operate the two new facilities. The 
numbers of positions, by class specifications, are:
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No. of Positions Class Title

kJ

12
2
2
5
1

Superintendent 
Assistant Superintenden t 
Administr ative O f f i c e r  I 
Clerk III 
Clerk II
Correctional O f f i c e r  III 
Correctional Offic er II 
Probation O f f i c e r  II 
Food S ervices W orker/Cook 
Nurse
Ma i n ten an ce Meclian i c

Estima ted cost for FY 1984 was computed using the 1982 
negotiated salary sc hed u l e  with 7% inflation added for 
all subsequent fiscal years.

b. All o ther e x p e n d i t u r e  Categories

T h e  continuation budget for Palmer Correctional C e n t e r  
was used as a basis for estimatin g o pe rational costs, 
since It serves the approximate classif ication of inmates 
as woul d be served in the new facility. The 
figures were adjusted to reflect 90 Inmates as compared 
to the 1 0 0  inmates bud ge t e d  for c ontinuation of the 
e x i s t i n g  Palmer Correctio nal Center. A 9% inflation facto 
w as utilized for all fiscal years after FY 1983.

It is estimate d that a minimum of an additional 45 
full time equivalent  inmates would lie Incarcerated 
d u r i n g  FY 1983. Operational costs itemized for FY 1983 
are for the additional food, clothing, and med ical costs 
related to the increased inmate population.

Since medical costs are not budget In the P alm er 
C o rre ctional C e n t e r  component, $500 per inmate was 
included in the cost estimate over and above the 
P a l m e r  basic costs. This results in $ 2 2 ,500 costs for 
FY 1983 and $45,000 for FY 1984, with subsequent years 
increased by 9% per year for inflation.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 29, 1982

SUBJECT: Penalties for driving w h i l e  i n t o x i c a t e d
(CSHB 657)

TO: R e p r e s e n t a t i v e  Michael F. B e i r n e
Chairman, Health, E d u c a t i o n  and 
Social Services Committee

FROM: D i a n e  T. Colvin
L e g i s l a t i v e  C o w s e l

Enclos ed p lease  find the c o m m i ttee s ubstitu te you r e q u e s t e d  
i n c r e a s i n g  p e n a l t i e s  for the offense  of d r i v i n g  while 
i ntoxicated. We should like to point out that the bill, 
w h i l e  defensible on p o l i c y  grounds, is open to c h a l lenge on 
legal grounds. For example, the penalties, a n d  in 
p a r t i c u l a r  the c o n s e c u t i v e  p e n a lties for m u l t i p l e  
convictions, are subject to c h a l lenge as excessive, 
p a r t i c u l a r l y  since they e xceed current p e n a l t i e s  for the 
m o s t  violent, serious crimes and for h a b i t u a l  offenders as 
v». 11.

In addition, the v e hicle c o n f i s c a t i o n  concept is vulnera ble 
to challenge. As a general rule, f o r f e i t u r e  p r o c e e d i n g s  are 
d i s f a v o r e d  by the law, and such statutes are s t r i c t l y  
constr ued again st the government. F/V A m e r i c a n  Eagle v. 
S t a t e , 620 P . 2d 657 (Alaska 1980). The usual j u s t i f i c a t i o n  
for c o n f i s c a t i o n  and forfeiture, which applies  in fish and 
game mat ters and in narcotics cases, is to p r e v e n t  p o s s i b l e  
use of the p r o p e r t y  in further illegal acts. This purpose 
is not served here, since undpr the p r o v i s i o n s  of the bill 
the drive- is c o n f i n e d  to jail and his p r i v i l e g e  to drive 
s u s p ended  -- he w o u l d  be u n a b l e  to use the v e h i c l e  in any 
event.

We point out these p r o blems in the hope that the i n fo rmation 
will be of a s s i s t a n c e  to you in committee d e l i b e r a t i o n s .  If 
y ou w i s h  further information, please do not h e s i t a t e  to 
contact  us.

DTC:ljb

Enclos ure



FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill 6 5 7 _______________________________________
Title "An A c t . ..pertaining to driving while intoxicated..."_______________
Requested by '___________________________________________ Date_________________

II. FISCAL DETAIL
Agency Affected Department of Public Safety______

Program Category Affected Administration of Justice ____________________
BRU, Program, Or Subprogram(s) Affected Alaska State Troopers____________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 c o n t r a c t : ial
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source) .

-0- -0- -0- -0- -0- -0-
POSITIONS

FULL TIME
PART TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-
III. ANALYSIS (See Fisca] Note Preparation Instruction, Section III)

No fiscal impact is anticipated.

IV. DATE January - ^ 2 _______ PREPARED JUA Frl̂ ncis Allan^

AGEHCfyMtepnrtincnt of Public Safety.
Original: Legislative Finance PHONE 269-5691_______________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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B. The data u s e d  in e s t i m a t i n g  numbers of offenders for d r iv ing 
while i n toxicated is from the m aster plan data base and 
current commitment cards. There were an e s t i m ated 18,000 
admissions into the Alaska correctional s y s t e m  during 1951.
The c ommitment cards give the offenses for which the persons 
were charged and average length of sentences. Es timates used 
in c o m p u t i n g  this fiscal note are as follows:

1. 21.7 % of all admissions into state correcti onal centers are 
for d r iving while intoxicated.

2. There are approximately  18,000 admissions per year into 
state correctional centers. This results in approximately
з,900 DWI admissions.

3. Of the 18,000 admissions, approxi mately 45% are second 
admissions for the same offense. Sub sequent admissions
w o u l d  include circumstances such as transfer to another state
correctional center, readmission of a person who was p r e­
viously released on his own recognisance or bail, etc. 
Therefore, there are approximate ly 55% u n d u p l i c a t e d  admissions 
for persons arrested for DWI. This results in 2,145 
individual u n d uplica ted cases per year.

4. A p p r oxima tely 75% of the DWI arrests are for first time 
offenders, 25% are repeat offenders. Therefore, there are
1,609 first time off enders and 536 repeat o ffenders annually 
for d r ivi ng while intoxicated.

5. First time offenders now serve an average of 55 hours in
confinement. This is equal to approximately 10 person-
years of confinement. Repeat offen ders now serve an average 
of 206 hours in confinement. This is equal to approximately
12.6 p e r so n-years of confinement. Therefore, approximately
22.6 beds are currently oc cup i e d  full time by DWI offenders.

C. Fiscal Impact if CS for House Bill No. 657 (HESS) is enacted:

1. A ssumptions

a. T h e r e  will be no significant change in the length of
time presentenced DWI offenders spend in confinement.

b. There will be no significan t change in the number of
persons arrested for first time DWI offences.

c. The number of repeat offen ders will decline s i g n ificantl y
under the proposed legislation and will stab ilize at 
a p p r oxima tely 56% of the present number of of fenders 
(approximately 300 per year). Of the repeat offenders, 
it is estimated  that 290 would be second offenders,
the r e m a in ing 1 0  would be for third and subsequent 
offenses.

и, Addit ional time served for convictions of traffic
offens es while a person's d r ivin g license is su spended 
or revoked due to prior DWI offense is not amenable to 
accurate forecasting, but is assumed to result in a 
modest increase in confinement beds. However, due to 
the uncertainty in the deterent effect percentage
for repeat offenders, no additional beds are included 
in this fiscal note s pecifically for this section of 
the bill.
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e. The average sentence length for offenders are 
estimated to be:

First offenders - 5 days (5 day m i n imum sentence, 
no suspension, no probation until m i n i m u m  sentence 
is s e r v e d ) .

Second offenders - 67.5 days (90 day minimum  
sentence length, no suspension, no probation until 
m i nim um sentence is served. Good time of one day 
for three served was c o n s i d e r e d  applicable in all 
c a s e s ).

Third/S ubsequent off enders - 3.75 years (5 year 
m i nim um sentence, no suspension, no probation until 
m i nim um sentence is served. Good time of one day 
for three served was consid e r e d  applicable in all 
c a s e s ).

f. Additional beds required

(1.) 1,609 o ffenders x 5 days -r 365 equals a p p r o x­
imately 2 2  beds, less 1 0  beds now utilized  by 
first offenders equals 1 2  new b e d s .

(2.) Second offenders - 290 of fenders X 67.5 days -r 
365 equals approximatel y 53.6 beds, less 12.6 
beds now utili zed by second offenders equals 
4 l n e w - b e d s .

(3.) T hir d/Subsequen t off enders - 10 offenders 
x 3.75 years equals 37.5 new beds.

(4.) Therefore, it is e s t i ma ted that 90 new beds 
will be needed in the state correctional 
system if CS for House Bill No. 657 is enacted.

(5.) A significant impact will be e x peri enced during 
the first year that this law is in force. This 
will result in o v e r c r o w d e d  conditions within 
the e x i st ing state facilities if a temporary 
alternative cannot be provided.

D. E s t i m a t e d  Costs

1. Capital Expenditures

It w o u l d  be anticipated that a 90 bed m i n i m u m  to medium 
security facility would be c onstructe d in the Anchorage area. 
Based on the fast track constructio n method utilized and 
cost per bed at the Palmer Addition, and c o n s i d e r i n g  one 
year of inflation at 15%, it is esti mated that the cost will 
be $69,000 per bed. Therefore, capital expenditure s are 
e s t i mated to be:

90 X $69,000 = $6,210,000.

2. O p e r a t i n g  costs

a. Personal Services

It is estimated that a total of 32 new positions would 
be required to operate the two new facilities. The 

numbers of positions, by class specifications, are:



1 Clerk II
5 Correctional O f fice r III

12 Correc tional Officer II
2 Probat ion Officer II
2 Food Services Worker/Cook
5 Nurse
1 Mai nt e n a n c e  Mechanic

32

Estimated cost for FY 1984 was computed using the 1982 
negotiated salary s chedule with 7% inflation added for 
all subsequent fiscal years

b. All o ther expenditure Categories

The continuation budget for Palmer Correctional Center 
was used as a basis for e s t i m a t i n g  ope rational costs, 
since it serves the app roximate classification of inmates 
as would be served in the new facility. The 
figures were adjusted to reflect 90 inmates as compared 
to the 1 0 0  inmates b u d geted for continuation of the 
e x i s t i n g  Palmer C o r r e c t i o n a l  Center. A 9% inflation factc 
was utilized for all fiscal years after FY 1983.

It is e s t i mated that a m i n i m u m  of an additional 45 
full time equivalent inmates would be incarcerated 
during FY 1983. O pe rational costs itemized for FY 1983 
are for the additional food, clothing, and medical costs 
related to the increased inmate population.

Since medical costs are not budget in the Palmer 
Correctional C enter component, $500 per inmate was 
included in the cost est imate o v e r  and above the 
P a l m e r  basic costs. This results in $22,500 costs for 
FY 1983 and $45,000 for FY .1984, with subsequent years 
increased by 9% per year for inflation.



FISCAL NOTE

I. REQUEST Proposed
Bill/Resolution No. CS for House Bill No. 657 fHF.SFD______________________
Title "An Act relating to penalties for driving while Intoxicated . . 
Requested by______________________________ ____________________Date .Tnrma-ry 90 1089

II. FISCAL DETAIL
Agency Affected Dept. of Health & Social Services
Program Category Affected O ffender Confinement. Reformation. &  Supervision
BRU, Program, Or Subprogram(s) Affected Adult. Confinement________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

1,487.0 1.591.1 1,702.4 1,821.6
3.0. 24.0 96 2 28 5 31.1

50.0 367 Q 3Q0 1 425.2 463 5

■ K1SL6- .-593.6 647.0 705.3 768.7
30 O

5.180.0

_ L 155.1 169.1 184.3

TOTAL .5,368.3 2,634.8 2,809.5 3,030.5 3,269.2

FUNDING (Thousands cf Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

■5.^38 J i_ 2,634 8 2.809.5 3.030.5 3,269 2

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

-0- 64 64 64 64

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A. Enactment of this bill will have a significant fiscal impact on the

Division of Adult Corrections. The major thrust; of this proposed 
legislation is to lengthen the minimum sentences for persons con­
victed of driving ..iiile intoxicated. Amendments to the section of 
the statute addressing driving with a cancelled, suspended, or re­
voked license will result in a fiscal impact, also.

Minimum sentence length for first time drunk driving offenders is 
increased tenfold (from 3 days to 30 days); second offenders sentences 
are increased eighteenfold (from 1 0  days to 180 days); and third time, 
and subsequent, offenders fire increased from 1 0  days (minimum) to 5  
years.

IV. DATE February 3, 1982 .PREPARED BY H OR61’ c 
AGENCY Division o f  Al

n g e

t C o r r e ctions

Original: Legislative Finance PHONE 455-33/6 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)
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B. The data used in estimating mumbers of offenders for driving while in­
toxicated is from the master plan data base and current commitment 
cards. There were an estimated 18,000 admissions into the Alaska 
correctional system during 1981. The commitment cards give the 
offenses for which the persons were charged and average length of 
sentences. Estimates used in computing this fiscal note are, as 
follows:

1 . 21.7% of all admissions into state correctional centers are for 
driving while intoxicated.

2. There are approximately 18,000 admissions per year into state 
correctional centers. This results in approximately 3,900 
DWI admissions.

3. Of the 18,000 admissions, approximately 45% are second admissions 
for the same offense. Subsequent admissions would include circum­
stances such as transfer to another state correctional center, 
readmission of a person who was previously released on his own 
recognizance or baxl, etc. Therefore, there are approximately 
55% unduplicated admissions for persons arrested for DWI. This 
results in 2,145 individual unduplicated cases per year.

4. Approximately 75% of the DWI arrests are for first time offenders,
25% arc repeat offenders. Therefoie, there are 1,609 first
time offenders and 536 repeat offenders annually for driving 
while intoxicated.

5. First time offenders now serve an average of 55 hours in confine­
ment. This is equal to approximately 10 person-years of con­
finement. Repeat offenders now serve an average of 206 hours
in confinement. This is equal to approximately 32.6 person 
years of confinement. Therefore, approximately 22.6 beds are 
currently occupied full time by DWI offenders.

C. Fiscal. Impact if CS for House Bill No. 657 (HESS) is enacted:

1. Assumptions

a. There will be no significant change in the length of 
time? presentenced DWI offenders spend in confinement.

b. There will be no significant change in the number of persons 
arrested for first time DWI offenses.

c. The number of repeat offenders will decline significantly under 
the proposed legislation and will stablize at approximately 
one-half of the present; number of offenders (approximately
265 per year). Of the repeat offenders, it is estimated 
that; 255 would be second offenders, the remaining 10 would 
be for thiI’d and subsequent offenses.

d. Additional time served for convictions of traffic offenses 
while a person's driving license is suspended or revoked 
due to prior DWI offense is not amenable to accurate 
forecasting, but is iissumed to result in a modest increase 
in confinement beds. Hie best guess for needs resulting 
from amending Section 28.15.291 is 10 beds.
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e. Hie average sentence length for offenders are estimated to 
be:

First offenders - 22.5 days (30-day minimum sentence, no 
suspension, no probation until minimum sentence served.
Good time of one day for three served was considered 
applicable in all cases).

Second/S ̂ bsequent offenders - 6  months ( 8  months average 
minimum sentence length, no suspension, no probation until 
minimum sentence served. Good time of one day for three 
served was considered applicable in all cases).

f. Additional beds required

(1.) 1,609 offenders x 22.5 days -f 365 equals approximately 
1 0 0  beds, less 1 0  beds now utilized by first offenders 
equals 90 new beds.

(2.) Second/Subsequent Offenders

265 offenders x 6  months -f 12 equals approximately
132.5 beds, less 12.6 beds now utilized by second/subsequent
offenders equals 1 2 0  new beds.

(3.) Driving offenses while license suspended or revoked is 
estimated to be 1 0  new beds (see d above).

(4.) Hierefore, it is estimated that 220 new beds will be 
needed in the state correctional system if CS for 
House Bill No. 657 is enacted.

(5) A significant impact will be experienced during the
first year that this law is in force. Hiis will result 
in overcrowded conditions within the existing state 
facilities if a temporary alternative cannot be 
provided.

D. Estimated Costs

1. Capital Expenditures

It would be anticipated that a 100-bed minimum security facility 
would be constructed in the Fairbanks area and a 120-bed 
minimum security facility would be constructed in the Anchorage 
area. Based on the Hist track construction method utilized and 
cost per bed at the Palmer Addition, and considering one year of 
inflation at 15%, it is estimated that the cost will be $69,000 
per bed. Hierefore, capital expenditures are estimated to be:

220 x $69,000 = $15,180,000.

2. Operating costs

a . Personal Services

It is estimated that a total of 64 new positions would be 
required to operate the two new facilities. The numbers of 
positions, by class specifications, are:
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No. of Positions Class Title

2 . 
2 
2 
2 
2 
10 
24 
4 
4 
10
O

Superintendent 
Assistant Superintendent 
Administrative Officer I 
Clerk III 
Clerk II
Correctional Officer III 
Correctional Officer II 
Probation Officer II 
Food Services Worker/Cook 
Nurse
Maintenance Mechanic

64

Estimated cost for FY 1984 was computed using the 1982 
negotiated salary schedule with 7% inflation added for 
all subsequent fiscal years.

b. All Other Expenditure Categories

The continuation budget for Palmer Correctional Center was 
used as a basis for estimating operational costs, since it 
serves the approximate classification of inmates as would 
be served in the two new facilities. The figures were 
adjusted to reflect 2 2 0  inmates as compared to the 1 0 0  
inmates budgeted for continuation of the existing Palmer 
Correctional Center. No area differential, in costs between 
Fairbanks and Palmer was considered. A 9% inflation factor 
was utilized for all fiscal years after FY 1983.

It is estimated that a minimum of an additional 100 full 
time equivalent inmates would be incarcerated during FY 
1983. Operational costs itemized for FY 1983 are for the 
additional food, clothing, and medical costs related to 
the increased inmate population.

Since medical costs are not budget in the Palmer Correctional 
Center conponent, $500 per inmate was included in the cost 
estimate over and above the Palmer basic costs. This results 
in $50,000 costs for FY 1983 and $119,900 for FY 1984, with 
subsequent years increased by 9% per year for inflation.
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A l a s k a  j i f o d e  l e g i s l a t u r e

House of Representatives
Committee on 

Healtfi, Sducation &  Social Services

F e b r u a r y  4, 1982

Pouch V 
S ta te  C apitol 

Ju n e au , A laska 99811

The H o n o r a b l e  Joe Hayes 
Speaker, House of R e p r e sentative s 
P o u c h  V
Juneau, A k  99811 

Dear Mr. Speaker:

The House Health, Education and Social Services Committee 
p a s s e d  out CS HB 657 F e b r u a r y  4, 1982. The orig inal HB 657 
had n o  p r o j e c t e d  fiscal impact. As amended, however, fiscal 
effects are involved. Due to this, the H.E.S.S. Committee 
requests that the House Finance C o m m i t t e e  be added as the 
final c o m m ittee of referral.

Sincerely, .

Rep. Terry M artin  
Vice C h a irman
House H.E.S.S.
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M E M O R A N D U M December 9, 1981

SUBJECT: Penalties for driving whil e i ntoxicated
(Work Order No. 12-2044)

TO: R epre s e n t a t i v e  Sally Smith

FROM: Diane T. C o l v i p ^ ^
Legislative Counsel

E n c l o s e d  please find the bill draft you r e q u e s t e d  increasing 
p e n a l t i e s  for the offense of d r ivin g while intoxicated. The 
bill incorp o r a t e s  the proposals you s u b m itte d to us with 
certain exceptions. Some features were delet ed or m o d ifi ed 
for legal reasons; these are disc ussed below.

1. M a n d a t o r y  b r eathal yzer -- refusal const i t u t e s  a f e l o n y .
We do not find a problem w i t h  m a k i n g  refusal to submit to a 
chemical test a separate crime. In fact, such a pro vision 
was enacted in Ne braska and w i t h s t o o d  a court challenge.
See State v. M a n l e y , 202 N . W . 2 d  831 (1972).

It is questionable, however, to make refusal to submit to a 
test a felony. This would mean that refusal would carry a 
h e a v i e r  p e n a l t y  than conviction of the o f fense of drunk 
d r iving itself. The offender could argue that he was left 
w i t h  no choice but to submit; that the statute  compelled h i m  
to take the test. Because of this, the statute could be 
c h a l l e n g e d  on Fifth Amendment grounds (privilege against 
self incrimin ation) and due process grounds.

S ince such a challenge could likely succeed, we have drafted 
the bill m aking refusal to submit a misdemeanor. This w ould 
s u b j e c t  an offende r to a p o s s i b l e  p e n a l t y  of one year i m p r i s o n­
ment and a $5,000 fine for the separate crime of refusing to 
submit. This should be sufficie nt to a c c o m p l i s h  your purpose 
of d e c r e a s i n g  the incidence of refusal, and yet not risk the 
p o t e ntial legal problems d i s c u s s e d  above.
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R e p r e s e n t a t i v e  Sally Smith 
Page 2
D e c e m b e r  9, 1981

2. Special license plates for pers ons c o n v icte d of driving 
w h i l e  i n t o x i c a t e d . We have e l i m i n a t e d  this proposal because 
i t  almost certai nly w o u l d  not w i t h s t a n d  court challenge. A 
similar p r o v i s i o n  was struck down by the U.S. Supreme Court 
i n  W i s c o n s i n  v. C o n s t a n i n e a u , 91 S.Ct. 507 (1971). The 
statute in q u e stion in that case, enacted in Wisconsin, 
al l o w e d  notices to be posted in retail liquor outlets 
f o r b i d d i n g  sales or gifts of liquor to c e rt ain individuals. 
T h e  Court h e l d  the act unconsti tutional, f i nding that such a 
p o s t i n g  not only denied a p erso n the ability to purchase 
alcohol but exposed a p e r s o n  to disgrace and public ridicule 
as well. The Court stated that: b e f o r e  a state could impose 
s u c h  a stigma on a person, n otice and an o p p o r t u n i t y  to be 
h e a r d  mu st be given.

This means  chat in order to issue special license plates, 
proce d u r a l  due process requirements would have to be met.
This w o u l d  be a d m i n i s t r a t i v e l y  unwieldy, and difficult to 
draft as well, since standards w ould  have to be developed to 
s a t i s f y  due process requirements.

In addition, the statute could still be chall enged on equal 
p r o t e c t i o n  grounds. The state would have to show w h y  drunk 
drivers are more dangerous and deser ve "marking" more than 
a n y  other class of driver such as reckless drivers, negligent 
drivers, hit and run drivers or even inattentive drivers.
T h i s  w o u l d  be impossible to do.

For these reasons, we have not i n c o r p o r a t e d  the special 
li cense plate proposal into the draft bill.

of vehicle -- owner m a i n t a i n i n g  financial 
to l i e n h o l d e r . We have included the vehicle

3. C o n f i s c a t ion 
r e s p o n s i b i l i t y
conti s c ation idea in the draft, although we would caution 
that it is cert ainly open to legal challenge. As a general 
rule, forfeiture proceedings are d isfavo red by the law, and 
s u c h  stat utes are strictly constru ed against the government. 
F / V  A m e rican Eagle v. S t a t e , 620 P . 2d 657 (Alaska 1980).
T n e  usual j u s t i f i c a t i o n  for confi s c a t i o n  and forfeiture, 
which  applies in fish and game matters and in narcotics 
cases, is to prevent possible use of the p r o p e r t y  in further 
illegal acts. This purpose is not served here, since under 
th e  propo sed scheme the driver is confined to jail and his 
pr i v ilege to drive suspended -- he would be unable to use 
t ae vehi cle in any event.
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D e s p i t e  the potential problems, we h a v e  i n c l u d e d  a f o r­
feiture p r o c e d u r e  in the bill, based on p r e s e n t  fish and 
game proce edings. We have not r e q u ired the o w n e r / d r i v e r  to 
m a i n t a i n  financial r e s p o n s i b i l i t y  -- this m a y  be imposs ible 
in m a n y  cases w i t h  the owner confined to jail for lengthy 
periods of time. Rather, we h a v e  inclu d e d  the usual 
c o n f i s c a t i o n  and forfeiture procedures, p r o v i d i n g  for an 
o p p o r t u n i t y  for a r e m i ssion h e a r i n g  in court, thus a l l owing 
an innocent l i e n h o l d e r  o p p o r t u n i t y  to be r e i m b u r s e d  for its 
interest in a forfeited vehicle.

4. A c c i dents oc curring while license s u s p e n d e d  for drunk 
d r ivi ng -- a t t e m p t e d  murder c h a r g e . You i n d i c a t e d  that -a 
p e r s o n  i n v olved in an accident during a p e r i o d  of license 
suspen s i o n  for drunk driving should be c h a r g e d  with 
at t e m p t e d  murder, and if convicted, s ho uld be sentenced to 
twenty years imprisonment. We have not i n c l u d e d  this 
proposal b e c a u s e  in order to be c onvicted of murder, either 
in the first degree or in the second degree, the person must 
act w i t h  intent. Intoxicatio n could be used to show that 
the p erson could not have acted with the r e q u i s i t e  intent.

However, the district attorney can now, if the necessary 
elements are present, charge a person i n v o l v e d  in an 
ac c i d e n t  w i t h  m a n s l a u g h t e r  or criminally n e g l i g e n t  homicide. 
If convicted, the defendant w o u l d  be s e n t e n c e d  under p r esent 
statu t o r y  p r o v i s i o n s  (manslaughter is a class A felony; 
crimi n a l l y  negli g e n t  homicide is a class C felony).

Finally, we should caution that, in a d d i t i o n  to the legal 
problems discussed above, any of the p e n a l t i e s  and 
e s p e c i a l l y  the consecutive penalties i n c l u d e d  in the draft 
bill are subject to challenge as excessive, p a r t i c u l a r l y  
since they exceed current penalties for the m o s t  violent, 
serious crimes and for habitual offenders as w e l l . We have 
included the penalties as suggested, however, in accor dance 
with your request.

D T C :1jb
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PROPOSED CS FOR HB 657 (HESS)

"An Act relating to penalties for driving while intoxicated"

Sec. 1 AS 28.15.181(b) amended

Proposed CS eliminates (a) (s) "driving or operating a motor vehicle while under 
the influence of alcohol or another drug" from the coverage of present section (b) 
scheme relating to court suspensions, revocations and limitations of driver's 
licenses.

SEc. 2 AS 28.15.181 "Court suspensions, revocations, and limitation" is 
amended by adding new subsection (c).
An individual convicted of DWI (a)(s) above shall have his driver's license 
revoked for at least 90 days on the first conviction; 2 years upon second 
conviction; and 5 years upon bhe third or subsequent conviction. No limited 
license priviledge (ex. may drive to work, etc.) may be granted. No re­
storation of driving privileges until expiration of the revocation period.

SEC. 3 AS 28.15.291 amended
(a) Should an individual drive while his license is suspended from DWI charges, 
a minimum imprison irent penalty of 120 consecutive hours is imposed. If 
license was revoked for 5 years, minimum sentence shall be 5 years imprisonment.

(b) When a person's license is cancelled, limited, suspended, or revoked he shall be 
informed of the penalties for violating such; including the new DWI penalties 
when such is die violation.

SEc. 4 AS 28.35.030 (b) amended
(b) DWI is changed from a class A  misdemeanor to a class A  felony.

Sec. 5 AS 28.35.030(c) amended
Upon the first DWI conviction, minimum sentence shall be 30 consecutive days rather 
than 3. Second conviction- 180 days rather than 10. Upon a 3rd convicticn- 
5 years. Fourth or subsequent conviction- 5 years per conviction plus 5 years if last 
offense committed while license revoced. Alcohol education or rehabilitation 
shall be imposed by the court.

Sec. 6 AS 28.35.030 New subsection
(e) In DWI cases, motor vehicle may be seized. Upon conviction, such vehicle is 
forfeited to the statf and shall be disposed of as the court directs. Unless the 
court orders such vehicle forfeited, it shall be returned to its owner after
the case is complete, fines paid and sentence served.

(f) An encunbered motor vehicle is taken by the state subject to that encumbrance 
provided the secured party neither had knowledge nor consented to the offense.

Sec. 7 AS 28.35.032(a) Amended
(a) Officer must advise motorist refusing to submit to a chemical test of his 
breath that such refusal is a misdemeanor.

SEC. 8  AS 28.35.032 New subsection (a) refusal to submit to a chemical test 
is a Class A  misdemeanor.


	HHES81 HB 657



