


MEMORANDUM

Apr 1* 29, 1901

TO: Linn Asper
Legal Services

FROM: Mike Belrne i
Representatlvpl*

RE: Mouse 0111 512

I have taken a closer look at HU 512, which you dratted and discovered
that Section 2 Is not quite what 1 wanted. I realize that this Pill nay
have sono questionable legality, yet I"'m only Introducing It to mako i
point.

Therefore, 1 would liKe sontrhlng added to Section 2 which would allow
the PTA to Initiate dismissal proceedings against an Incompetent teacher.
As prosent ly wordod, tho bill only allows thom to approve or disapprove
such proceedings aftor thoy have boen started by someone else. Un-
fortunately, such proceedings aro very rarely Instituted once the
teacher has acquired tenure rights, evon though their value or compe-
tency as a teacher |Is questionable.

Should you have any questions, please contact Jens In my office at 5759.
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HB 495 (HESS) Beirne - Increases tl school year to 210 days at minimal cost slnde
"teachers are already paid for a full year > work whether they worif a
full year or not".

HB 512 (HESS) Beirne - provides that the PTA shall have the right of review of nfLl emp—
loyment contracts, dismissals, and non-retention of teachers.

sB 437 (HESS, Judiciary) Stimson, Fischer, Rodey, Kelly; protects confidential Communi—
cations between students and teachers.

SB 463 (HESS, State Affairs, Finance) Ferguson: Establishes the Alaska State Teachers
College.

END OF SESSION?!1?

Current speculation is that adjournment will not come before the end of May. Howrvcr, if
differences can be resolved and closure given to the Operating and Capital Projerts budgot,
look for the legislators to become extremely anxious about adjournment.

MORE ON ARBITRATION

The efforts of NEA-Alaska members on arbitration, one of our 1.ghest priorities for a
number of years, have been extremely positive, effective and significant. Previously
reluctant legislators have worked closely with those who have been committed to the issue
to find a fair and equitable solution to the need for finality in the bargaining law. We
are closer but certainly not at a point where wc have n solution. Opposition from the
State Board of Education after being neutral for a number of years, the traditional op—
position from AASB, a vacillating and somewhat Inconsistent position by the Anchorage Board
of Education, and resistance from some interest groups continue to stand in the way of a
final legislative remedy. Interestingly, the Superintendents Association, while philos—
ophically opposed to arbitration, has worked in conferences and committee meetings to help

in defining the best kind of arbitration process should a bill be passed. We anticipate
and look forward to participation in an Interim legislative committee charged with the

responsibility to ccme up with comprehensive reform to the teacher bargaining law.

MORE ON SCHOOL BOARDS

At their National annua convention In Dalian on 10 - 1? April, oftor an evening of enter—
tainment by Johnny Cash, the delegates got down to business rnd took a strong position in
opposition to Reagana budget cuts which are devastating to education. Their position in
opposition la extremely close to the rn« which NEA h.d taken when the budget cuts were
first announced.

FLY-IN WRAP UP

See the current Alaska Teacher for a more comprehensive report. It was an excellent scsaloi
and Senator Charlie Parr and Representative Dun Clocksln were oxtremely cooperative In pro—
viding foru <* In the formal HESS Committee hearings for Issues which were extremely impor—
tant to teachers. A lot of individual contacts combined with a variety of hearing circum—
stances did give us an excellent opportunity to put our issues before the Legislature. To
all Aeaocletions who were represented at the Fly-In, a very sincere thanks!!!

LOBBYISTS D1LDJIMA

Where Is the commonality in: support for Mini Title IX, need to carry a concealed weapon,
210 day school year, renewable contract marriages, and PTA pcrogatlvo in hiring and firing
teachers?? Answers Representative Mike Bel-nt\. R, Anchorage.

NOTES

Senator Mike Collctta. R-Anch., contlnueu to work closely with us on getting an arbitra—
tion bill which closes tho question of finaHty. Roprcsentotlve Mike Miller. D-Juneau,

testified in behalf of the arbitration bill In Houne HESS in a very positive and emphatic
way and continues to work closely with us on the retirement issues. Senator Vic Fincher,

D-Ar , and his utaff are nlso viking closely with uu on the retirement issues. “T.ep. Don
£1 D-Anch., and his staff have been extremely cooperative on all teacher isnueti and
di« nedule a significant number of Lhem for hearing during Fly-In. Senator Dick Ellason.

R-Suka, continues to bo open on issues which aro important to NEA-Alaaka Including tho
inundation Funding P ogram. Senator Tim Kelly. R-Anch., 1la vorking ctocoly with wi on two
major priorities - Arbitration and Mini-Title IX. Senator Arliea Sturgulovakl. R-A|»ch.,
h.aa been uxtrenoly positive on a "need to know"™ perspective on both sidea of the arbitra—
tion Innun. Senator Pat Rodey. D-Anch., and hla atnff hnvo been working closely with ur
on retirement end personnel file lIrenes. Representative Thelma Burhholdt, D-Anch.,

been a key pcraon throughout on Title IX and doservoa credit 1rom everyone to vtiooi this
offort hoe been a major issue. Senator Charlie Parr. D-Falrbanko, ha»i been a major |(lvs*
cafe Ion_ltl_y> Title IX inuuo. A lot of credit goes to a lot of people on thla isunm wh1ich



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 9, 1981

SUBJECT: Delegation of revitw authority on teacher
employment decision* 1iocal PTA"s (Work Order
No. 12-1404)

TO: Representative Michael F. Relrne

FROM: f Linn H. Aspcr

L*= * Legislative Counsel

You have asked for a bill giving PTA S a veto power over
school district teacher employment decisions. I have

drafted the bill according to your request, but there arc
some major problems with this proposal. In the first place,
the partial delegation of authority over teacher employment
to private organizations may exceed the power of the legis—
lature under the state constitution. It Is clear from the
constitution that the legislature has power over public
education in the state (Article VII, section 1). The
delegation of educational functions to lo*-al school boards
has been upheld by the Alaska Supreme* Court, Macauley v.
Hildebrand, 491 P.2d 120 (1971). The Court has not, however,
considered a delegation of teacher employment authority to a
private, unincorporated association such as a PTA. Nor can
T find Instances 1in other states wher *this kind of power

han been delegated to a PTA. My opinion Is that the Court

is likely to strike down the proposed delegation as exceeding
Article VII, section 1 of the constitution by distinguishing
between delegations to publicly elected school boards and
delegations to privately organized PTA 3.

A second problem, assuming that the PTA delegation referred
to above Is valid, concerns the nature of a PTA. A PTA s
essentially a club or association with no real form or
substance under Alaska law. If this bill Is passed
situations will arise such an the creation of rival PTA"s
competing for the power to review teacher employment
decisions. Which one would be recognized? Who would do the



recognizing? In short order there would be a need for
legislation to certify PTA"s to exercise statutory veto
power, and a corresponding need to require PTA3 to follow
certain procedures 1in exercising that power. The PTA"s
would find themselves regulated by the Department of
Education and forced into a certification process to
determine which organizations would represent which schools.

In 8 immary, It seems that this power over teacher employment
may not be delegeble to a PTA, and if it is, there will have
to be extensive guidelines established on how the power is
exercised and by whom. Please review the bill in light of
these comments and let me know how you want “6 proceed on
this matter.

LHA: 1jb

Enclosure
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April 2, 1982

Mr. Mike Beirn ...

Health, Education and Social Services Comi Lttee
Room 112 Capitol Building

Juneau, Ak. 99811

Dear Rep. Beirn;

The Glennallen P.T.A. at its March 18th meeting consid
and decided that the concept of having P.T.A. input into the non-retention
or dismissal of teachers would probably degenerate into a witch hunt, 1in
the community. However we feel that P.T.A. input into the selection of our
teachers would have a positive effect and increase the sense of involve—

ment within the local community.

Sincerely

Glennallen P.T.A.



)riginal sponsor: Beirne

BY THE HEALTH, EDUCATION AND

1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 512 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOND SESSION

5 ILL & & euJ& j -

6 For an kitled: "An Act relating to the employment and dismissal of
! teachers; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20.130 1i1s amended by adding a new subsection to readt
10 (b) Before a contract 1s 1issued? to a teacher whr has not been
1 employed in the district during the school y”ar preceding the year for
12 which the contract is to be 1issued, the employer shall "submit the con- »
13 tract to the parent-teacher organization, 1if any, for th%vlocation V\?he_re
14 the teacher 1s to be employed. The parent-teacher organization may
15 recommend approval or disapproval of the contract within 30 days after
16 the contract 1is received for review. The employer shall consider a
17 parent-teacher organization recommendation in making a declsipn on Che
18 issuance of Che contract, /v

19 * Sec. 2. ASP-Ir4t.|20.17O,XS amend(e:d«by /ddIng ew subsection to read:
70 (c) A school board shall consider dismissl,.g*a teacher If the
2 parent-teacher organization, 1if any, for the location of the teacher"s
72 employment files a request for the dismissal with the school board
3 containing a statement of the reasons for dismissal. IT the school
24 board determines that there Is cause for dismissal under (a) of this
75 section after considering Che parent-teacher organization statement and
76 other relevant Information, the teacher shall he dismissed.

77

78

* Sec. 3, This Act takes effect July 1, 1982.



10

U

71

>

Introduced: 5/6/81
Referred: Health,Education &
Social Services

IN THE HOUSE BY BEIRNE

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 512
IN THE LEGISLATURE OF THE STATE OF ALASKA
TVFLFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the employment and dismissal of
teachersi and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.20,130 la amended by adding a new subsection to read:
(b) Before a contract Is Issued to a teacher who has not been
employed In the district during the school year preceding the year for
which the contract Is to be Issued, the employer shall submit the
contract to the parent-teacher organization for the location where the
teacher la to be employed. The parent-teacher organization may”approve
anrjdlsapprove the contract within 30 days after the contract Is received
for review. "Tf the parent-teacher organization disapproves the contract
within the prescribed time limit, the contract may not he issued by the
employer” If the parent-teacher organization approves the contract, or
falls to take action within the prescribed time limit, or If there is
no parent-teacher organization for the location where the teacher la to
he employed, the contract stay be Issued by the employer.
* Sec. 2. AS 14.20.170 1Is amended by adding a new subaectlon to read:
(c) A school board ahall dismiss a teacher If the parent-teachor
organization for the location of the teacher"s employment flits a
request for the dismissal with the echool board contalnlrg a statement

of the reasons for dlsmlaaai”nd the school board determines that the

statement establishes cause for dismissal under (a) of this section.
* Sec. 1. This Act takes effect July 1, 1981.

-1- 5SHB 512



1 BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE
2 CS FOR SPONSORSUBSTITUTE FOR HOUSE BILL NO. 512 (HESS)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: “"An Act relating to the employment and dlsmljsal of
7

teachersi and providing for an effective dite."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20.130 la amended by adding a new subsection to read:
10 () Before a contact Is lasted to a teacher who has not bean
n employed 1in the district during the school year preceding the year for
121 which "t”e contract Is to be Issued, the employer shalr submit the con-
1 e
n . ’ in the parent-teacher organization. If any, for tteJocatlon jftero
14 the teacher 1Is to be employed. The pirent-teacher organization may
15 recommend approval or disapproval of the contract within 30 days after
16 the contract 1Is received for review. The employer shall consider a
17 parent-teacher organization reeomnendatlon In making a decision on the
18 Issuance of ch. contract. .M .fc B/*- 11
J*¥ * > . />»">el/F«"<. m¢ /" l:

19 * Sec. 2. AS 14.20.170 Is amended by adding a new *ub<ctt\.on ‘IcPreaV: *

20 © A school board shall coa*ld*r<Hsmlsslng a (teacher if tt
2 parent-teacher organization, if any, for the location of the teacher”s

2 employment Tfiles a request for the dismissal with the school board

23 containing a statement of the reasons for dismissal. IT the school

24 hoard determines that there la cause for dismissal under (@) of this

25 section after considering the parent-teacher organisation statement and
26 other relevant Information, the teacher shall he dismissed.

77

* Sec. 3. This Act takes effect July 1, 1982.
26

All
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Agenda

CSSSSB 778 Blind Vendors V
HJR 86 Encourage Passage H.R. 5313
SB 517 Extend loan repayment of Child Care fTacilities

HB 512 PTA approval hiring/dismissal teachers
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I . REQUEST
Bill/Resolutir®" No. HB 512
Title An Art rolling employment and dismissal of teach -
Requested bv House MESS Pat. 2-26-82

Il. FISCAL DETAIL
Agency Affected Fd.ifjit.inn

Program Category Affected n_amantarvc.and Sacondary
BRU, Program, Or Subprogram”) Affected

(Notei If more than one budget component 1is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTJAL

400 COMMODITIES

S00 EQUIPMENT

t00 LAND A STRUCTURES
700 GRANTS CLAIMS,ETC.

TOTAL
FUNDING (Thousands of Dollars)

GENE"AL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME a
TEMPORARY

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction. Section 111)

This bill has no fiscal Impact on this department.

iv. pati February 26. 1dll{-———— prepared by stave Hole 3
o ) ) ) AGENCY iducat lon

Original» Legislative Finance PHONE

cei Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/Bi)



Healc.", Education and Social Services Committee
The Honorable Mike Beirne

Pouch V

State Capitol

Juneau, Alaska 99811

Dear Representative Beirne:

This Is In response to House Bill No. 512 entitled "An Act
Relating to the Employment, Non-Rentention or Dismissal of
Teachers.”™ It appears to me that the bill would violate the
authority given school boards to operate and control the
school In Sec. 14.14.130(c).

Being Illeged, notwithstanding, the placing of matters of
employing, non-retaining and/or dismissing teachers in hands
of non-professionals would be a significant step backwards
In public education. There are a multiplicity of areas
which must he evaluated In order to determine the competency
or Incompetency of teachers. In all areas except teacher/
Community relationships, the evaluation, to be valid, must
be done by persons trained to make that evaluation. Tf this
bill 1is passed, | envision a contest where a complex airay
?f teaching skills would be overlooked in favor of popilar-
ty.

I urge you to let this hill die a natural and lust de;th.

Sincerely

Don Renfroe
Superintendent

DR: Jk



DEPARTMENT OF EDUCATION
POSITION PA3ER HB 512

February 26, 1982

The State Board of Education is

Commissioner



HB 495 (HESS) Beirne - Increase* the school year to 210 days at minimal cost since
"teachers are already paid fora full year®* work whether they work a
full year or not".

HB 512 (HESS) Beirne - provides that tha PTA shall have the right of review of all emp—
loyment contracts, dismissals, and non-retention of teachers.

SB 437 (HESS, Judiciary) Stimson. Fischer, Rodey, Kelly; protects confidential communi—
cations between students and teachers.

SB 463 (HESS, State Affairs, Finance) Ferguson: Establishes the Alaska State Teachers
Collage.

a

EXT) OF SESSION?1?

Current speculation la that adjournment will not come before the end of Kay. However, if
dlfferencea can be resolved and closure given to tha Operating sod Capital Projects budget,
look for the legislators to become extremely anxious about adjournment.

KCRE OH ARBITRATION

The efforts of MEA-Alaska members on arbitration, ooe of our highest priorities for a
number of years, have been txtremaly positive, effective and significant. Previously
reluctant legislators have worked closely with those who have been cormltted to the issue
to find a fair and equitable solution to the need for finality la the bargaining law. Ue
are closer but certainly not: at a point where we have a solution. Opposition from tha
State Board of Education after being neutral for a number of years, the traditional op—
position from AASB, a vacillating and somewhat inconsistent position by the Anchorage Board
of Education, and resistance from some Interest groups continue to stand in the way of a
final legislative remedy. Interestingly, the Superintendents Association, while philos—
ophically opposed to arbitration, haa worked In conferences and committee meetings to help

in defining the best kind of arbitration process should a bill be passed. We anticipate
and look forward to participation in an interim legislative comittee charged with the
responsibility to coma up with comprehensive reform to the teacher bargaining law.

WORE OH SCHOOL BOARDS

At their National annual convention in Dallas on 10 - 12 April, after an evening of enter-
talnment by Johnny Cash, the delegates got down to business and took a strong position in
opposition to Rsagans budget cuts which are devastating to education. Their position In

opposition la extremely close to the one which NEA had taken whan the budget cuts were
first snnounced.

fit-IN WRAF VT

Bee tha currant vlaska Teacher for a more comprehensive report. It wee an excellsnt session

«“¢ |tPmantatlvs Don Clochglw were extremely cooperative In pro—
viding forums in tha formal HESS Cosmlttea hearing* fOr 1ssues which were extremely Impor—
tant to teachers, A lot of individual contacts combined with a variety ef hearing circum—
stances did give us an excellent opportunity to put our laoues before the Legislature. To
all Associations who were represented st the Fly-In, a very sincere thanks!!!

MMTim DILBtA

Where la the cnamnnallty 1st support for Mini Title IX, need to carry a concealed weapon,
210 day school year, renewable contract marrlagsa, and FTA perogatlve la hiring and firing
teachorsTT Answer! Baoreientatlvs Hike Bairn.. R, Anchoress.

NOTES

Senator Hike ColUtta. R-Asch., continues to work closely with ue on getting an arbltra-
VT _tUm e* NMrsMBUtIvo Nika Killer. D-Juneau,
testiflad in behalf of Che arbitration bill in House HESS In a very positive and emphatic
way sod continues to work closely with us on the retirement lseuee. Senator Vic Fischer.
D-Anch., and hlo staff ere also working closaly with us on the retirement issues. Rep. Don
fltMttV D-Ameh., and his staff have bees eatremoly cooperative on all teacher issues and
did eehadule a significant number of them far hearing during Fly-In. Senator Dick Ellason.
R-11tka, continue, to be ape. on lIssue, which are instant to W-AlaaUlLludtn, 7m *
Foundation Funding Frograa. fonator tu Kelly. R-Anch., la working closely with us on two
Hlal-Titl. 11. ®Zi"ISJ.Af.il”” R“Anch._,
has boon eatremoly pdsltite on a need to know* perspective on both aides of the arbitra—
tion issue. jggegpr Fit lodov. D-Anch., and hia staff have boon working closely with us

888$*5 Eéfhbéfédh t .roughtut on Title IX ahd’&%gejvgg Mer‘ﬁﬁfrom everyone to whom this

"*J?r IMy#* _iIMtfr FIJIIII fit D-Fatrbanks, ha. kaan a major advo-
f ! k 1#1 ot »®ee ta a 1st of people oa tkla issue which
la of aslor alan*. X«

HIA-Alas

ar v HOPNGT LEGISLATIVE NEWSLETTER



VOLUME 25 LEGISLATIVE NEWSLETTER NUMBER 6
27 April 1981

»**Lobbyi8ts: Carolyn Doggett, Bob Manners, Bob Cooksey, Jim Alter***

Your April 7 (Number 5) Issue of the Legislative Newsletter contained a composite list
of all legislation which may be of Interest in audition to the statue report of our
priority legislation. Rather than repeat the entire list we will only be adding to it
in subsequent Issues and, of course, reporting on the status of key bills. Hopefully,
you have retained a copy of issue Number S. If not, call the Juneau office and we will
forward one to you.

PRIORITY LEGISLATION

ARBITRATION

CS SB 126 In Senate Community and Regional Affairs; should be passed out on Tuesday
28 April; goes to Rules (Chair: Senator Tim Kelly) for calendaring for
floor action.

CS HB 163 Passed out of House HESS on 21 April, goes to House Judiciary (Chair: Rep.
Fred Brown).

RURAL HOUSING

CS SB 11% Passed out of Senate HESS, goes to Senate Finance (Co-Chairs: Senators Don
Bennett and Ed Dankworth.

CS HB 302 Passed out of House HESS, goes to House Finance (Chair: Rep. Sam Cotten)

SB 176 Rental subsidy for rural teacher housing; still in Senate HESS.

MINI-TITLE IX

CS SB 99 Passed Senate on 10 April, 16-2 (Against: Sackett, Ziegler; Absent: Rodey,
Fabrenkamp).
UCS HB 99 Passed House HESS on 16 April, passed 24 April on House Floor by 32-2;

Against: Bylsma, Randolph Absent: Beirne, Bettlsworth, Fanning, Haugen,
0"Connell, Cbuckwvk. Coes beck to Senate for concurrence on changes; we
don"t anticipate any major problems.

RETIRWEyt

HB 121 PRPA, 2 1/2 Hul:ipllar; In House State Affairs, we are working on a committe-

HB 35 substitute; the Administration has set some parameter* relative to costs
which may be a serious problem for teachers.

SB 60 In Senate Labor and Commerce; PRPA, 2 1/2 multiplier; will also be working

SB 61 on an appropriate committee substitute.

SB 101 Civee T1S Board authority to adopt regulations; passed Senate Hi**, In
Judiciary with hearing scheduled for 27 April.

SB 199 Retirement credit for B1A, Peace Corps; In Senate State Affairs; working on

a committee substitute as a housekeeping bill which clears up a lot of issue*
relative to retirement.

WHHT101I TWPWTIi There Is e significant reluctance to Increase the Instructional Unit
ellotcetu beyond the level set In the last legislative session. Since the program la for—
ward funded by one year the urgency of doing something now is somewhat diminished. Our

effort must be to continue the forward funding coocept which mean* that the legislation

should deal with the program for FY 83 now. We need to continue to emphasise the importance
of supplemental tpeclal education funding, some of the capital project requests which pro—
vide for renovation and construction, and the need for supplemental funds from Districts

with legitimate requests for housing and excessive coats attendant to energy and maintenance
The Endowment Fund concept probably will not move in the current session but we must contlnu.
to explore tha positive potential in thisoption andin the Constitutional amendment
sideration for a public school fund as put forth by Senator Dick 1 _laeon In SJR 1.

OTHER PROFESSIONAL [ISSUES

HB 238 In House HESS, restricts involuntary transfers.

KB 268 In House HESS, pertains to Health and Safsty Issues for teachers.

HB 553 In House HESS, class slse.

SB 90 In Senate Judiciary; hearings on 27 April; pertains to privacy and public
information; our concerns attendant to teachers®" pereoonel files ere being
effestively addressed. T* v

MB 397 In House HESS, hearings on 7 Hey; provides for certificated staff in-service

programs and staff development.

AR
15, 16 Hay HEA-Alaska Board ef Directors Fairbanks
16 - 20 August Annual Leadertnlp Academy Anchorage

plan how::

con—
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