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Sponsors' proposed amendment to SS HB A3:

The purpose of the propsed amendment is to ensure that the rights of parents 
and the rights of centers are both protected. The sponsors wish to provide 
for flexibility in the payment of benefits, but also want to allow centers 
to determine how flexible they can be in accepting different methods of
payment to cover the cost of their operations.

page 2, line IA: Delete new language and replace it with the following language:
"A parent may elect to enroll a child in a facility that has an enrollment policy 
or in a facility that has an attendance policy. The payment of benefits shall
be based on the rtunber of units of care vhen a child is authorized for care in
a facility that has an enrollment policy or in a facility that has an attendance
policy, in accordance with the method used by the facility in billing the
parent or guardian. Vfoen a facility allows the option of billing on the basis 
of either mrollment or attendance, the payment of benefits by tne department ~~
shall be based on the method elected by die parent or guardian and specified
to the facility."

3/A/81 : LC
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POSITION PAPER

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 43

’An Act relating to day care assistance."

* •
This Bill would amend the Day Care Assistance statute to add provisions to expand 
the eligible families to include those of moderate income, to require Department 
of Community and Regional Affairs payment to a municipality to help defray the 
expenses of administering the Day Care Assistance Program, and to provide for 
parent option in determining whether the payment of services would be based on. 
child enrollment or actual attendance.

While the Department of Community and Regional Affairs ^as major responsibility 
for purchase of day care services in the State, the Department of Health and 
Social Services maintains responsibility for purchase of day care in child protec­
tive cases and for WIN registrants. The protective services and WIN day care 
programs are not named in this Bill, however, the Department of Health and Social 
Services has adhered to a policy of administering its day care programs in a 
manner consistent with the Day Care Assistance Program and plans to continue 
that policy to the maximum extent feasibl~ From a licensing perspective, the 
Department has an interest in the financia. viability and stability 01 day care 
facilities. It is for these reasons that the Department of Health and Social 
Services is commenting on this Bill.

The Department has no objection to expanding the group of program^eligirles^pro­
vided that a priority system is established to ensure the ready availability of 
services to those most economically in need. Consideration may be given to 
amending section 280 of the statute to provide for prioritizing low income fami­
lies.

The Department enuorses the concept of financial assistance to 'municipal iti.e$ to 
help defray the costs of administering the Day Care Assistance Program. Some 
communities have opted not to participate in the Day Care Assistance Program 
because of the administrative costs involved, and in some Instances a local day 
care center has absorTTPri these costs and acted as the administrator 1n order to 
have the Day Care Assistance Prjgram in their community. This amendment would 
offset many of the current financial hardships being experienced by communities. 
It may result In several additional communities choosing .0 participate in the 
Day Care Assistance Program. Furthermore, the monies woulc allow the funding of 
a part-time position in a municipal office, thereby permitting local da> care 
operators to withdraw from a situation of potential conflict of interest, both 
In terms of determining eligibility for parents enrolling children in their 
program and determining eligibility for parents Interested In a compet'tor's 
program.
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The second provision of this Bill would provide payment of benefits based on days 
enrolled or attended "each month" as elected by the parent. The Department recom­
mends that the words "each month" be removed, since it has been our experience 
that enrollment policies of day care providers vary greatly; many providers per­
mitting children to enroll for a day or two while others require a three to nine 
month committment.

There are also several issues which should be addressed related to the diversity 
of provider payment policies. Some day care facilities charge based on enroll­
ment, others charge based on attendance, while others use an excused absence 
and/or a required two week notice system. Day care providers being private 
businesses have a right to select the payment system which best addresses their 
management requirements. It would appear to be more appropriate for the State 
funded program to honor admission and payment policies established by a day care 
facility provided that the established policies are applied to the general public, 
as well as to the State funded child.

• •* •
Consideration should also be given to establishing a maximum length of time for 
payment to continue for periods of non-attendance or following withdrawal from 
the program. We would suggest some committee deliberation and discussion on 
this issue.

For your information, the Department of Health and Social Services initiated a 
policy of payment on an erirgllipent basis on July 1, 1980 following receipt of 
funding from the Legis1atur#'"7or that purpose. The following paragraph, taken 
from our letter to day care providers, explains the way this Department decided 
to administer the policy for the first year: A,

Since the Department's protective service and WIN day care programs serve 
different client needs than the Day Care Assistance Program, there are 
frequently reasons for authorizing day care services for periods of time 
substantially less than a full month. WIN clients may need short term day 
care for their children during job Interviews, vocational counseling, 
testing sessions, or employment related medical sessions. Occasionally, 
one unit of day care is needed. Families may need protective services day 
care support for only one week of respite from the stresses of parenting 
during a family crisis. Most day care center enrollment policies and some 
care home policies allow enrollment on a drop-in basis and also for periods 
of less than a full month. We are assuming that these enrollment options 
will remain available for WIN and protective services eligible children. 
We believe that It is appropriate to pay for the number of mits authorized, 
recognizing that a day care facility must hold space open for the child. 
There are times when a day care center or home receives notice that a 
child will no longer be attending, but the enrollment (authorized period) 
has not ended. The Department will allow payment unless another child is 
enrolled for that space. The units billed to the Department should cease 
with the enrollment of a new child or the end of the authorized period, 
whichever comes first.
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We hope this information is useful to you 1n committee deliberations.

The Department supports the concept of expanding the Day Cart Assistance program 
to moderate income families, supports the concept of financial' assistance to 
municipalities for administering the Day Care Assistance Program, and supports 
allowing payment based on enrollment. We suggest that modifications be made 
based on Department comments and information obtained in committee hearings.

RECOMMENDED BY: ^  ^
lrTk. Pugh, forrector 
Hsion of Famil:ivision of Family and 
vouth Services

DATE:

RECOMMENDED BY://f j /i O A j

’E1 t&be'th Muktarian 
Director, Division of 

Adult and Aging 
Services

DATE:

APPROVED BY:

DATE:

aLl Ja l

Helen D. neirne 
Comntssloner
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Rep. Don Clocksin, Chairman 
46S-3797

( A l a s k a  j & t a t e  ^ l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Co m m i t t e e  on 

Heiltfi, Gducition &  S o c u l  Services

Pouch V 
State Capitol 

Juneau, Alaska 99811

Proposed Committee Substitute to SSHB 43 (Conceptual Language):

Amendments:
1. 44.47.300(b) is amended to read:

Each day care fa c i l i t y  receiving a grant under Cecs. 44.47.250- 
.310, sha l l ,  when payment of benefits is based upon the number 
of days a child 1s enro l led at the f a c i l i t y ,  provide for f u l l ­
time and part-time enrollment. Each such fa c i l i t y  shall provide 
fo r payment of benefits based upon the number of days a child 
attends the fa c i l i t y .  The number of children who may u t i l i z e  
the attendance payment policy shall be as determined by the 
department, based upon the need for such a policy and the

2.

3.
4.

economic Impact on the fa c i l i t y .
Amend 44.47.270 - a fter "freed to work" insert " , seek work."
44.33.245 ( a ) ( ’ ) and .255(a) (delete lines 11-23, findings and purpose)
Sec. 1. The Early Childhood Development'Grant Program Is established 
in the Department of Community and Regional Affairs to provide 
state assistance In the operation of child care fa c i l i t i e s .  The 
program shall provide grants fo r the operation of day care centers. 
Including private, non-pro f i t  child care f a c i l i t i e s .  Participation 
1n the program “ is optional .—
Sec. 2 . (a) Grants wil l be available to day care centers I f  the
following conditions are met:
(a) be currently licensed under 47.35.010-.080 and any appropriate 
municipal licensing reaulrements.
(b) be participating 1n the day care assistance program under 
AS 44.47.250-.310.
(c) be providing care under both enrollment and attendance policies 
as provided 1n 44.47.300(b).
(d) minimum grants wil l be 1150.00/month fo r each licensed day 
care s lo t  as determined by the Department ot Health and Social 
Services. The grants shall vary by geographic region and COLA.



SSHB 43
Page Two

(a) Application for a grant under this section shall be made in 
the form established by the commisssioner.

(b) A grant under this section shall be made monthly and shall be 
based on the average daily enrollment 1n the child care facility 
during the calendar month preceding the date on which application 
for a grant 1s made.

Sec. 4.

Sec. 3.

(a) Grants 1jn ftijdit®'to those in Sec. 2 may be provided to day 
care centers which provide a quality of care 1n excess of that 
required by the llcen-’-g requirements of AS 47.35.010-.080.
To receive the supplai_ajal grant, all conditions of Sec. 2(a) 
must be met and 1n'addition, the center shall meet or exceed 
criteria established by the Department of Health and Social 
Services. Those criteria will Include personnel training and 
experience, staff-child ratio, establishment of programs designed 
for early childhood development. Improved nutrition, equipment 
and space.

(b) A center meeting requirements of Sec. 2 (a) and the require­
ments of this section as well will receive at least an additional 
$14>0/per)child per month. Grants shall vary based on the geographic 
region and COLA.

DC: am



SS HB A3: Sec t ion-b:-section analysis

Section 1: Expands Day Care Assistance Program (DCAP) in the Department 
of Ccnomity and Regional Affairs (C&RA) to cover middle incane families.

Section 2 : Requires the state to pay some of a municipality's cost to 
administer the program. Costs that the state will pay half of include: 
(1) salaries of eligibility workers; (2) accounting and bookkeepings
(3) clerical work; (A) making sure that recipients are attending school 
or working while their children are in day care; (5) advertising the 
program; (6) reports required by C&RA. In addition, the state is required 
to contribute to the salary paid a program manager, by paying 10Z of the 
total cost of the salaries required in (1) to the program manager.

Section 3 - Same effect as section 1.

Section A : Requires C&RA to pay day care payments on the "enrollment” or 
the "attendance" basis to a facility. The parent has the right to choose 
which method of paymer-. he or she prefers, as long as the center provides 
for both options.



DCAP subsidy schedule as

Dollar figures represent maximum adjusted net income (monthly) for level of subsidy In each -amunity.

Anchorage
Ketchikan
Juneau

base

5531“
633
733
833
933
1033
1133
1233
133T"*

Petersburg
Sitka
Wasilla

1.0375

153T
657
760
864
968
1072
1175
1279
1383

Kenai Cordova
Kodiak Fairbanks

1.0764* 1.1587*

■$574”
681
789
897
1004
1112
1220
1327
1435

1618"
733
849
965
1091
1197
1313
1429
1545

Bethel
None Anderson 
Ft. Creely 
Delta Junction

1.3425*

Kotzebue

850
984
1118
1253
1387
1521
1655
1790

1.3928

$742
882

1021
1160
1299
1439
1578

Max. st. subsidy avail­
able for day care costs

1002
90
80
70
60
50
40
30
20( \l\V

*Ihosc figures represent percentages of tlie base figure used for Anchorage, Ketchikan and Juneau.

Soiree: Day Care Assistance Program, Department of Conrunity and Regional Affairs
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5 44.47.200 A laska Statutes § 44.47.230

(2) "director" means the executive director of the Rural 
Development Council. (§ 2 ch 172 SLA 1980)

Ed ito r's  note . — This section derives 
from AS 44.19.231 and was renumbered by 
the re visor under 01.05.031.

Article 6. Community Legal Assistance Grants.
Section Section
200. Community legal assistance grant 220. Grants
««« J 5 X ? . , .  230 Regulations210. E lig ib ility

Sec. 44.47.200. Community legal assistance grant fund. There 
is created in the Department of Community and Regional Affairs the 
community legal assistance grant fund. From legislative 
appropriations to the fund, the department shall make grants to 
eligible communities and regions for the purpose of enabling them to 
obtain legal assistance. (§ 1 ch 60 SLA 1975)

Sec. 44.47.210. Eligibility. First and second class cities and 
unincorporated villages, and regional associations of those 
communities, may apply to the department for a grant under AS 
44.47.200. Grants shall be made only to those communities or regions 
that would otherwise be unable to obtain legal assistance. No regional 
or village corporation formed under the Alaska Native Claims 
Settlement Act (P L. 92-203) is eligible for a grant under AS 44 47 200 (I 1 ch 60 SLA 1975)

Sec. 44.47.220. Grants. Grants mode under AS 44 47.200 shall be 
used for a single legal project and not for the provision of general legal 
counsel. The department shall assure that the grant is spent for neces­
sary legal assistance and that appropriate accounting procedures are 
maintained. Grants may not exceed $20,000. (f 1 ch 60 SLA 1975)

Sec. 44.47.230. Regulations. The department shall adopt 
regulations to carry out the purposes of AS 44.47.200 — 44 *7 220 <# 1 ch 60 SLA 1975

Article 7. Day Care Assistance.
Section
250 Puwera and duties 
260 Local participation 
170 Condition* r receipt o f baneflU 
280 E lig ibility o f fam ilies for benefit*

Section
280 Contributions by parent or guardian 
300 Child taro facilities 
310 Definitions

5 44.47.250 State G o v e r n m e n t 5 44,47.260

Editor's note. — Section 1, ch. 06, SLA 
1875, provides: "Findings o f fact; 
purpo jfo . The legislature finds that a 
neejtmiiaU in the stale for the proviiion of 

Nnlequato day care facilities for fam ilies 
with low income. Adequate child caie 
facilities allow the parent o r guardian to 
work outside the home and in many cases

to avoid the need for welfare and other 
forma o f public assistance. The purpose o f 
this Act is to establish in the Department 
o f Community and Regional A ffairs a pro­
gram to aid low income fam ilies in urban 
and ru ra l areas o f the state in providing 
adequate care fo r their children."

Sec. 44.47.250. Powers and duties, (a) The department shall
(1) implement and administer a program to assist in providing day 

care for the children of low-income families" according to the 
requirements of AS 44.47.250"^- 44.47.310;

(2) establish standards of eligibility for day care bene.its;
(3) contract for the care of children of eligible families;
(4) establish procedures to periodically review the needs of families 

receiving day care benefits;
(6) provide notification to the local government body of the request 

for a contract with a day care facility.
(b) The department may
(1) adopt regulations necessary for the performance of its duties 

under AS 44.47.250 — 44.47.310;
(2) contract with municipalities to perform its duties under AS 

44.47.250 — 44.47.310 within that municipality; with the approval of 
the department, the municipality may subcontract with another 
organization in the community to perform admiristrative duties;

(3) (deleted)
(4) contract with day care acilities outside of municipalities; to pro­

vide more effective administration of programs in the unorganized 
borough, the department may contract with another organization in 
the community or with on organization serving the region in which the 
community ia located to perform administrative duties. (§ 2 ch 66 SLA 
1975; am J 1 ch 272 SLA 1976)

E ffect o f  am endm en t — The 1976 "solicit recommendation* from local
amendment deleted "with day care governing bodiea regarding local agencies
facilities" following "contract”  in pars- which may provide contractual service*
graph 431 of subsection tat. and in under this section." and added par sgrsph
subsection (b), substituted ‘ municipal- (4*.
Uiea”  for "local agenc.ea" in paragraph 12». le g is la t iv e  h 'e lo ry  rep o rt . — For
added the language beginning "within report on ch 66. SLA 1975 (HCS CSSB
that municipality’ to the end o f paragraph 120). see 19/6 Senate Jou rna l, p 287; 1975
421. deleted paragraph (3 l, which read Mouse Journal, p 876

Sac. 44.47.260. Local participation. When a contract is made 
under AS 44.47.250<b)<2) between the department and a municipality,



§ 44.47.270 A laska Statutes § 44.47.300

the municipality shall pay the costs of administering the contractual 
duties within its jurisdiction. (§ 2 ch 66 SLA 1975; am § 2 ch 272 SLA 
197(3)

E ffe c t o f  am endm en t. — The 1976 borough o r city o f the state” and for 
amendment substituted "municipality" for "incorporated borough or city."
"local agency within an incorporated

Sec. 44.47.270. Conditions of receipt of benefits. Benefits may 
be paid for the care of children of a low income family only if a parent 
or guardian, because of the day care, is freed to work or to attend 
school. In no event shall benefits be paid for the care of children of a 
family where one parent or guardian is not working or attending school 
and is physically and mentally capable of caring for the children. (§ 2 
ch (36 SLA 1975)

Sec. 44.47.280. Eligibility of families for benefits. The depart­
ment shall determine the eligibility of families for day care benefits oti 
the basis of the following factors:

(!) net income of the family including salary, alimony, child support, 
retirement benefits, social security, and any other source of income;

(2) number of children in the family;
(3) whether there is one parent or guardian solely responsible for the 

care of the family;
(4) Repealed by § 3 ch 98 SLA 1977.
(5) other factors found relevant by the department. (1 2 ch 66 SLA 

1975; am § 3 ch 98 SLA 1977)
E ffe c t o f  am en dm en t — The 1977 fam ilies with dependent children and u  

amendment repealed parag*aph (41, which eligible fo r day care service under aid to 
read "whether the fam ily receives aid to fam ilies with dependent children."

I

Sec. 44.47.290. Contributions by pnrent or guardian. The
department shall develop a sliding fee scale based on the factors listed 
in AS 44.47.280 for purposes of determining the amount to be 
contributed by the parent or guardian for child care. The contribution of 
the parent or guurdiun shall be paid to the day care facility. (9 2 ch 66 
SLA 1975)

Sec. 44.47.300. Child care facilities, ia) Parents or guardians 
•hall select the day care facility for the core of their children.

(b) Benefits shall be puid by the department directly to the 
municipality contracting with the day care facility or, outside of a 
municipality, to the facility upon receipt of a billing from n 
municipality ur facility. (9 2 ch 66 SLA 1: 75; am 9 3 ch 272 SLA 1976)

E ffe c t o f  am en dm rn t .  —  Th* 1976 
amendment rewrote this section.

§ 44.47.310 State G o v e r n m e n t 9 44.47.330

Sec. 44.47.310. Definitions. In AS 44.47.250 — 44.47.310
(1) "day care facility" means a center or home licensed in accordance 

with the provisions of AS 47.35.010—47.35.080 or recognized by the 
federal government for the care of children;

(2) "department" means the Department of Community and 
Regional Affairs; ,_____—------- ---

(3) "child” mee.ns any person below 11 years of age.
(4) "day care” means the care, superviStflrrrfind guidance of a child 

or children unaccompanied by a parent or legal guardian on a regular 
basis for periods of les9 than 24 hours a duy.

(5) "municipality" includes a home rule, general law and unified 
municipality, as defined in AS 29. (9 2 ch 66 SLA 1975; am 99 6—8 ch 
263 SLA 1976; am §§ 4, 5 ch 272 SLA 1976; am § 2 ch 98 SLA 1977)

E ffec t o f  am endm ents. —  The first o f 7" for "up to the mandatory school age" 
1976 amendment rewrote paragraphs (1 ) in paragraph (3> and added paragraph (6>. 
and (3 ) and added pitragruph (4). The 1977 amendment rewrote para-

The second 197b amendment graph (3). 
substituted "who ha i not reached the age

Article 8. The Temperate Social Activities Revolving Loan
Fund.

Section Section
320. Fund esU h lis lcd  340 Loan U r ms
330. Powers and duties o f the office in 350. Sale or transfer o f mortgage* and 

ndm m lsU nn { the fund notes

Sec. 44.47.320. Fund established. There is established in the 
Department of Community and Regional Affairs the revolving loan 
fund for temperate s<)cial activities to carry out the purposes of AS 
44.47.320 — 44 ,47.350. Loans made under AS 44.47.320 — 44.47.350 
are to be used 1,0 foster social activities at which alcohol iB not served 
or consumed. The fund may be used for no other purpose. (9 5 ch 152 
SLA 1978)

Sec. 44.47.330. Rowers and duties of the office In 
administering: the fund, (a) The Department of Community and 
Regional Affairs muy

(1) make loi.ns for the purchase, construction, and modification of 
building: in which social activities at which alcohol is not served or 
consumed may be held; however loans may be made only in 
communities v/ith a population of less than 5,000;

(2) promulgite regulations necessary to carry out the provisions of 
AS 44.47.320 -  44 47.350.

(b) The Department of Community and Regional Affairs shall 
develop elibility standards for loans made Lnder AS 44.47 320 — 
44 47 350 and adopt guidelines for the determination of loan terms 

1978)



Rep. Don Clocksin, Chairman 
465 -3797

( A l a s k a  J $ i a t e  | ^ g t s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m i t t e e  on
P ooch v

J

h e i l t d , Gducxtion &  Sociil Services Sute,c^ ,iti o n’  Juneau, Alaska 99811

TO: House HESS Committee Members

FROM: ReD. Oon Clocksin, Chair

RE: Additional Amendments to CS for SSHB 43

DATE: April 8, 1981

Proposed Amendments to CS for SSHB 43 (Conceptual language)

1. Page 2, line 8 (d) 7
amended to reflect the following concept: r *  6 t

#  , t 5°  1
Grants in addition to those 1n (c) of this section nu,- he 
provided to day care centers fot the sole purpose of training 
administrators and day care teachers.

The amount of grants will be determined according to availability 
of training services or types of potential contractual arrangements,

r 2. Page 2, line 28, Ihsert words and parents after providers.

3. Page 4, lines 4 - 1 0  delete.

4. Page 4, line 15, after part-time enrollment. Insert:

In addition, each day care facility receiving a grant under 
AS 44.47.250 - 44.47.310 - shall make at least 20Z of Its 
slots available for children eligible for day cE7er~iss1 stance
who may wish to pay based on the attendance policy.

DC:sp



H o  u s e  o f  R e p r e s e n t a t i v e s

Rep. Don Clocksin. Chairman 
465-3797

C o m m i t t e e  on 

Healtfi, S d u c a t ion &  Social Services

Pouch V 
State Capitol 

Juneau, Alaska 99811

Date: May 5, 1981 

To: House HESS Committee 

Fr: Rep. Don Clocksin

Re: Additional Amendments to CS for SSHB 43

On Wednesday, April 8, 1981 the following amendments were proposed 
and accepted by the House HESS Committee to CS for SSHB 43 - Day Care.

1. Page 2, line 8 (d)
amended to reflect the following concept:

Grants In addition to those 1n (c) of this section may be 
provided to day care centers for the sole purpose of train­
ing administrators ard day care teachers.

There will be a celling or $50,000 on the training grants.

2. Page 2, line 28, Insert words .nd parents after providers.

3. Page 4, line 4-10, delete.

4. Page 4, line 15, after part-time enrollment, Insert:

In addition, each day care facility receiving a grant 
under AS 44.47.250-44.47.310 shall make at least 20$ 
of Its slots available for children eligible for day 
care assistance who may wish to pay based on the at­
tendance policy.

The new proposed amendments for CS for SSHB 43:

In the current form of CS for SSHB 43, the following amendments are 
proposed and included In the B111:

1. P je 1, lines 22-26 Contract Administration

-department's portion of payment for contract administration Is 
extended beyond Municipality to Include an organization which 
administers day care assistance.



I

( A l a s k a  j & a t e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Rep. Don Clocksin. Chairman 
465-3797

Committee on 

Heiltfi, Sduc&tion &  Social Services

Pouch V 
State Capitol 

Juneau, Alaska 99811

Page 2

2. Page 1, lines 27-29
Page 2, line 2

-simplified to read: 10% of total contract will go for administra­
tive costs.

3. Page 2, line 6

-day care 1s extended to ore who is seeking work.

4. Page 2, line 11

-title is amended for consistency to read Child Care Grant Program.

5. Page 2, line 28-29

-percentages of grant are adjusted downward to account for geographi
ca1 differences 1n cost of living and cost of service delivery.

6. Page 3, lines 1-7

-reminder that fund for training was Increased from $50,000 to 
$100,000.

7. Page 3, lines 14-23 (g)

-department shall, by regulation, determine how many slots each day 
care center must make available on an attendance basis.



P OS I T I O N  PA PE R ON SS HB A3
"An Act relat in g to aay care as si stance."

by
Department  of Co m m un it y  and Regional A f f ai r s

Tre De p ar tm e nt  supports the three major conce pt s of this bill

1) raising the aay care 
s t ate m e Q i a n  in co m e . 
proposetr as a use of 
increase in FY '82.

subsidy scale to 
This concept is 

the grant budget

the

2) a d m i n i s t r ative relief for local m u n i c i­
palities ,:I« T =TlirTfie absence of a local 
mu ni c i pa l it y a local gioup, who a d mi ni s te r s 
the day care assist an ce  program.

3) the pare ntal choice of having  ch i ld re n  
either a ttend or e n r oll at a day care 
facility^ if tftey T r e  c o v e re d unoer the oay 
care a s s i s t a n c e  program. This concept is 
c ur r en tl y b ei n g u t il iz ed by parents.

The cosi of implementing these three c o n c e p t s  i_s e s t i m a te d to 
be $A,5'«2,560 in FY 1562. This i s  /Over) the G ov er n o r ' s
b ud g et  request for the c o m in g  fiscal year. ^ ^

STATE M E D I A N  INCOPE AS A A .A 7 . 1 5 6 ( a )(1)

The state m e d ia n  income is e s t i m a t e d  for FY 1982 at
Using this figure, adjusted, as the upper limit of 

income subsidy, we project that this will serve a monthly 
a v e ra ge  of 15A2 families. The families are pr o je ct ed to have 
2 3 1 7  c h i l d r e n  who will p a r t i c i p a t e  in the p r o g ra m of which A63 
of these woulo be infants.

Currently, the pr ogram is serving a monthly av erage of 833 
families, 1250 c h i l o r e n  of which 250 are infants. Thus, there 
wo ul d  be an additional 700 families served, if the subsidy 
level were in creaseo to i n d u c e  state m e o i a n  income families.

Eighty percent of the families that are c u rr en tly being 
se rv ed  w o u l d  be receiving a 100 pe rcent subsidy. Presently, 
tf e u p p e r 11 limit ifrcome i's~$?0,000. HowevTer, 60 percent the 
fami li es  cu r r en tl y  being served earn $1 5 ,0 0 0 per year, ot 
less. These same families have state subsidy for child care 
icnging from 50-100 percent, c e pe n ci n g upon their income.

The cost proj ec ti ons an d  the number cf families serv ed a r 
c e r i v e d  from using a ^ u b s l d y scal e ,that has been used by the 
D e p a r t m e n t  fcr a number o7 years, we are not confid en t that 
tris scale takes into c o n s i d e r a t i o n  the various costs for 
fc'ilres, family c o nf ig uration,  anc budgets. As is suggested



by the Day Csre Study, the D e p a r t m e n t  coes p l a n  a t h o i c u g h

review of the subsidy scale, i n c l u d i n g  p o v e r t y  >.cicht>rc.

A l i m i t a t i o n  on Lo th  the p r o j e c t e d  d o l l a r s  a n d  p e o p l e  
s er ve d  is the straight line p r o j e c t i o n  we h av e  d o n e  b a s e d  on 
current clie nt  useage. Our c urrent c j ients are l ew  i n c o m e  wage 
e a r n er s  and are freq ue n tl y  the “most vol'sTlTe in the l ab o r 
market. That is, they are the last to be hired, work i r r e g u l a r  
hours, and are the first to be dismiss ed . T he se  e m p l o y m e n t  
c h a r a c t e r i s t i c s  are g e n e r al ly  not held to be t r ue  of rrcderate 
in come wage earners. V.'e may f i n d that the n e w  g r o u p  of 
fam ilies to be s e r v e d a r e  more st ab l e in t he wor k force a n d 
thus the per ch i ld  ^ o s t  may b e a ra m atiL'irli~y~ unce r s t s t e d T ^ ] ^

C ON T R A C T  ALKINI STRAT ION: AS 44 .A 7. ICO

As the day care a s s i s t a n c e  p r o g r a m  has e x p a n d e d  to i n c l u d e  
more and more families, and wi t h the aovent of t he e n r o l l m e n t  
policy, the cema n d on local a d m i n i st r at or s ' time has als o 
increased.

Wh ile we c o n c u r  that c o n t r a c t o r s  (local m u n i c i p a l i t i e s ,  day 
care f a ci l it ie s  out si d e of m u n i c i p a l i t i e s  or o t h e r  
o r g a n i z a t i o n s )  should have seme a d m i n i s t r a t i v e  relief , we 
be l ie v e the pres en t lang ua g e c o u l d  be a b u i d e n  b o t h  to the 
local c o n t r a c t o r  and the state.

We aie also c o n c e r n e d  that g r a n t s  to m u n i c i p a l i t i e s  for 
a d m i n i s t r a t i o n  not come from p r o g r a m  col l a rs  for c h i l d  care.

T herefore, we suggest that the language be c h a r g e d  to lead:

(line 1 5 ) " . . . the d e p a r t m e n t  shall pay the local 
c o n t r a c t o r  an amount equal to ten p e rc e nt  of the 
total co n tr a ct  award. This p a y m e n t  w i l l  be on a 
m o n t h l y  basis. However,  under no c i i c u m s t e n c e s  will 
the payment be less than $500.00 per year.

ru ither, a sepa rate grant awa rd  will b e  maoe to the
D e pa r tm e nt  to pay th is  p o r t i o n  of th c o n t r a c t o r ' s  
cost, but in no c i r c u m s t a n c e s  is this p a y m e n t  to 
co me  from g i a n t s  a p p r o p r i a t e d  for fami ly  day c a re . "

E N R O L L M E N T  OR AT T ENOAN'CE AS: 4 4 . 4 7 . 3  00 (6)

C ur r en t l y ,  p a r e n t s T d o  h a v p > t h e  o p t i o n  of h a v i n g  t h e i r  
- h j l d r e n  c a r e d  for by raxri^Tfics that use eith e r an a t t e n d a n c e  

an e n r o l l m e n t  policy. As of Decem be r,  15fc0 a p p r o x i m a t e ! y  £0 
^ ercent cf the c h i l d r e n  in the day care a s s i s t a n c e  p r o g r a m  were 
in a fac ility that had an e n r o l l m e n t  p o l i cy.

How ever, we no have some c o n c e r n s  regarcir.g the p r c p o s e o
language. P a r e n t s  are a u t h o r i z e d  to have ch il d c a r e  s u b s i c y
b a se d  on units of csre. These u n i t s  may be by t he hour, full 
time, part time or a c o m b i n a t i o n .  The p r c p c s e o  l a n g u a g e  s p e a k s



cf days, and p e r h a p s  may be c o n s t r u e d  to be the o n l y  four, of 

author izsticn. V.e would p r e f e r  s u b s t i t u t i n g  " u n it s  of ca re " 
for days.

P ar en t s n ew  ha v e their a u t h o r i z a t i o n  for day c a r e  r e n e w e d  
ev ery three mo nth s, unl es s there has bee n a c h a n g e  in fa mi ly 
Income, s i 2e, marita l status, w o r k i n g  or tr a in i ng  hcurs. The 
p r o p o s e d  language appears to say that the parent must c o m e  e a c h  
fi-cnth for rea >thori2etJon. Ke w ou ld  hope this b u r d e n  w as  not 
p l a c e d  on parents.

The p r o p o s e d  l an gu age a p p e a r s  to say that the p a r e n t  c a n  
sp ec if y to the fac ility what type cf policy the f a c i l i t y  may 
have, he pr opose a chan ge  in the lan g ua ge  to c l a r i f y  that 
p a r e nt s  have the c p t i c n  cf a t t e n d a n c e  or en ro l lm en t , es d o e s  
the facility hav e the right to make  that determ.'nation.

Th er e fo r e we wo ul d suggest the f o ll ow ing as s u b s t i t u t e  
l a n g u a g e :

•"The payment of b e n e f i t s  shall be bas ed  on the n u m b e r  of 
un its of care when a c h i l d  is a u t h o r i z e d  for care in a 
facility that has an e n r o l l m e n t  p o li c y or  the n u m b e r  o f  
un its of a u t h o r i z e d  c ar e in a f ac il ity that has an 
a t te n d a n c e  policy. The pare nt n y elect a f a c i l i t y  that 
has an a t t e n d a n c e  p r li cy  or a f a i l i t y  that h as  an 
e nr o ll m e n t  policy."



I.. - R E Q U E S T
Bill/Resolution No. SSHB 43
Title "An Act reTaU ng to day care" •
Requested bv House Health & Social Services p ate 2/2//T9BT

II. FISCAL DETAIL
Agency Affected Depart-nent of Community A Regional Affairs_________________________
Program Category Affected Conmum'ty Development
BRU. Program, or Subprogram(s) Affected Day Care Assistance Prooram_____________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

EX P EN D IT U RE S  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

100 P E R S O N A L  SERVICES
:no T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  ST 'LUCTURES
700 GRANTS. CLAIMS. ETC. -0- 466.2 503.5 543.8 587.3 634.3

T O T A L  -0- 466.2 503.5 543.8 587.3 634.3

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D

lars) 

-0- 466.2 503.5 j 543.8 587.3 634.3

F E D E R A L  F U N D S 1

O T H E R  (Specify Fund Source)

r e s m Q N s

F U L L  TIME
P A R T  TIMF
T E M P O R A R Y

III. ANA LYSIS (Sec Fiscal Note Preparation Instructions. Section III)
These flnures Include the day care nrant funds as a result of the raise in subsidy 

sca’e level, local municipal administration cost for the proqram, with a constant eight 
percent inflation fiqure.

In FY 82 this includes $66.0 for a raise in subsidy scale and $400.2 in 
municipal administrative grants. (This does not include qrants to military installations.)

This does not include any new proorams, revisino the scale annually, or 
recognition that median income families may use the program on a more constant level, 
thus increasing the child per care costs.

IV. DATE February 27, 1981
Original Legislative Finance 
cc: Budget and Management

Prime Sr >nsor (First Legislator Named)

P R E P A R E D  BY Ure' 
A G E N C Y  ..JQgpL 
P H O N E  2M;22Q1

U  & R to ion a l.A ffa irs

JJ 001 (Rev. 12/80
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C O M M IT T E E  R E P O R T  

H O U S E

(5)

Mr. Speaker:
HEALTH, E D U C A T I O N  h  

The Co mm it tee on SOCIAL SERVICES

FURTHER: JUDICIARY

Date: / / Ot ISf 1 ** £  L

has had HB 62 --- -

"An Act relating to civil liability of provider* of alcoholic 
beverage*."

under co n si d er at i on  and (a majorit y of the co mmittee) (the committee) 
reports It back with the following recommendations:

do pass 

| ) do pass with attach!

I ) replace with CS for

and recomme nds _____

( ) do not pass

ients(s)
same title 
new title

I ] AND attaches a "Letter of Intent" ( ) New Fiscal Note

I ) reports It back wi th ou t re co mm en dation

I ) referred to t h e ____________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVINGOTHER RECOMMENDATIONS:
( / J . -  r

H tO {»♦*. 12/78)

C
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    /  t o u c h  s
orncf or m commixmu /  juneau. alaska 99911

F e b r u a r y  2 6 ,  1 9 8 1

T h e  H o n o r a b l e  D o n a ld  B .  C l o c k s i n  
C h a i rm a n
H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  

S e r v i c e s  C o  m l t  t e e  
R oom  1 0 *  -  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a

D e a r  M r .  C l o c k s  i n i

R e t  H o u s e  B i l l  N o .  6 2

H c ' i s e  B i l l  N o .  6 2 ,  a n  A c t  r e l a t i n g  t o  c i v i l  l i a b i l i t y  o f  p r o v i d e r s  o f  
a l c o h o l i c  b e v e r a g e s ,  v a s  i n t r o d u c e d  i n  t h e  H o u s e  o n  F e b r u a r y  4 ,  1 9 8 1  
a n d  v a s  r e f e r r e d  t o  eh a  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  a n d  
J u d i c i a r y  C o m m i t t e e s .

F o r  t h e  c o n s i d e r a t i o n  o f  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
C o m m i t t e e ,  I  am  e n c l o s i n g  a  c o p y  o f  a  F i s c a l  N o t e  p r o  p a  r e d  b y  
M r .  P a t r i c k  L .  S h a r r o c k ,  D i r e c t o r ,  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d ,  
D e p a r t m e n t  o f  R e v e n u e ,  A n c h o r a g e  c o n c e r n i n g  t h e  p r o p o s e d  l e g i s l a t i o n .

S i n c e r e l y ,

R .  D .  S t e v e n s o n  
S p e c i a l  A s s i s t a n t

c c 1 T h e  H o n o r a b l e  F - e d  B .  B r o v n  
C h a i rm a n
H o u s e  J u d i c i a r y  C o m m i t t e e

t o s e p h  K .  D o n o h u e  
D e p u t y  C o m m i s s i o n e r  
L e p a r t s m n t  o f  R e \ * n u e

P a t r i c k  L .  S h a r r o c k ,  D i r e c t o r  
A l c o h o l i c  B e v e r a g e  C o n t r o l  H o a r d  
D e p a r t m e n t  o t  R e v e n u e  
A n c h o r a g e , A l a s k a

m o i i h
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(E l UJJUI1 JU U |IIIB !ll UJ
th e  p ro p e rty  w as used  in  a m a n n e r sub jec ting  it  to fo r fe i tu re  u n d e r (a ) 
o f  th is  sec tion .

(e ) T h e  ow n e r o f  p ro p e rty  sub jec t to  fo r fe itu re  u n d e r (a ) o f  chis 
section is e n t it le d  to  r e l i e f  from  th e  fo r fe itu re  in  th e  n a tu re  o f  rem iss ion  
o f  th e  fo r fe i tu r e  i f  in  a n  ac tion  u n d e r (d ) o f  th is  section  th e  ow n e r shows 
th a t  he w as n o t a p a r ty  to  th e  v io la t io n  and  had no a c tu a l know ledge 
th a t  th e  p ro p e rty  w as UBed o r  w as to  be used in v io la t io n  o f  th e  law .

( f )  A pe rson  o th e r  th a n  th e  ow ne r h o ld in g , o r  th e  a ss ignee  o f, a  lie n , 
m o rtg ag e , c o n d it io n a l s a le s  c on tra c t on , o r  th e  r ig h t  to  possession to 
p ro p e rty  sub jec t to  fo r fe i tu re  u n d e r (a ) o f  th is  section  is e n t it le d  to  r e l i e f  
from  th e  fo r fe i tu re  in  th e  n a tu re  o f  rem is s ion  o f  th e  fo r fe itu re  i f  in  an  
ac tion  u n d e r (d ) o f  th is  section  th e  pe rson  show s th a t  he was no t a p a rty  
to  th e  v io la t io n  sub je c tin g  th e  p rop e rty  to  fo r fe i tu re  and  had  no ac tu a l 
kn ow ledge  th a t  th e  p ro p e rty  w as used o r  w as to  be used in  v io la t io n  o f  
th e  law .

<g) I t  is  no  d e fen se  in  an  in  rem  fo r fe itu re  p roceed ing  b rou g h t u n d e r
(d )(2 ) o f  th is  sec tion  th a t  a c r im in a l p roceed ing  is pend ing  o r  has 
re su lte d  in  c on v ic tion  o r  a c q u it ta l o f  a pe rson  cha rg ed  w ith  v io la t in g  
A S  0 4 .1 1 .0 1 0 , 0 4 .1 1 .4 9 6 (b ) , o r  A S  0 4 .2 1 .0 6 0 .

(h ) P ro p e r ty  fo r fe ite d  u n d e r th is  section s h a ll be p laced  in  the 
custody o f  th e  c om m iss io n e r c f  pub lic  sa fe ty  fo r  d isp o s it io n  accord ing  
to  an  o rd e r  en te red  by  th e  c ou rt. T h e  c ou rt s h a ll o rd e r  d es troyed  an y  
p ro p e rty  fo r fe ite d  u n d e r th is  section  which is h a rm fu ’ to  th e  pub lic . 
O th e r p ro p e rty  s h a ll be o rd e re d  so ld  and th e  proceeds used fo r  p aym en t 
o f  expenses o f  th e  p roceed ings fo r  fo r fe itu re  and  s a le , in c lu d ing  
expenses o f  s e izu re , cu stody and c ou rt costs. T h e  rem a in d e r o f  the  
proceeds s h a l l be deposited  in  th e  g en e ru l fu nd . (5 3  ch 131 S L A  1 98 0 )

Fo rm e r law  construed . — See 45 Am Ju r 2d Intoxicating Liquor*
Territory o f A laska *. IM  Caaee o f M u rd  I t  ISA—532
Intoxicating Liquors, 10 Alaaka 414 4 8 C J 8  In to iira lin s  Liquor* 41 3M4—
110441. 404

A * .  J a r .  3 d  o n d  C J A  r r ' r r t a m .  —

C h a p t e r  2 0 .  G e n e r a l  P r o v i a l o n M .
Section 
10 IKapaaladl

S e c . 0 4 .2 0 .0 1 0 . I n t o x ic a t in g  l i q u o r  d e f in e d .
R epea led  by I  12  ch 131 S I .A  198 0

Crooa re fe rence. — For peoaawt dented from t 35 4 I I .  A C IA  IM t , t  2
pretiaiene covering the aufev<1 m a lU r o f ch 131. SI-A 10 57 ,1 2 ch I f ? .  K1.A ItW .
the r*pealed chapter, are AH 04 21 I  I ch 71. SI.A IM 9 . I  f .  ch I 2 f .  S IA

Ed ito r's  note — The repealed chapter IWO

10. Municipal regulation 40, So le t on federal rtMnrvstlon*
20. C iv il liab ility o f persons providing 50. P r o f  o f age

a cohulic beverages bO. Warehousing o f alcoholic beverages
30. Res xmaibility o f licensees, agcnta and 70. Enforcement

employees 80. Definitions

S e c . 0 4 .2 1 .0 1 0 . M u n ic ip a l r e g u la t i o n ,  (a ) A m u n ic ip a lity  m ay  
ad op t o rd in a n c e s  g o v e rn in g  th e  b a r te r , s a le , and  consum p tion  o f  
a lc o h o lic  b eve rag e s  w ith in  th e  m u n ic ip a lity  as necessa ry  fo r  the  
o rd e r ly  conduct o f  th e  bu siness o f  s e llin g  a lc oh o lic  beve rag es  w ith in  the  
m u n ic ip a lity . A n  o rd in an c e  adop ted  u n d e r th is  section  m ay  n o t be 
in con s is ten t w ith  th is  t i t le  o r  re g u la t io n s  adop ted u n d e r th is  t it le .

(b ) I f ,  as  a r e s u lt  o f  a n  e lec tion  h e ld  in  accordance w ith  A S  0 4 .1 1 .5 0 2  
in  a m u n ic ip a li ty , th e  b oa rd  is p roh ib ited  from  is su in g , ren ew ing , o r 
t r a n s fe r r in g  a  lic en se  betw een h o ld e rs  o r  lo ca tion s  o r  i f  th e  im p o rta t io n  
o f  a lc o h o lic  b eve rag e s  is  p roh ib ite d  in the  m u n ic ip a lity , the 
m u n ic ip a lity  m a y  adop t a n  o rd in an ce  m a k in g  the  s a le  o r  im p o rta t io n  
o f  a lc o h o lic  b ev e rag e s  a m isdem ean o r. T h e  o rd in an ce  m ay  n o t be 
in con s is ten t w ith  th is  t i t le  o r  th e  re g u la t io n s  adop ted  u n d e r th is  t i t le .

(c ) A  m u n ic ip a li ty  m ay  no t im pose taxes  on a lc oh o lic  b eve rages 
excep t 11 ) p ro p e rty  ta xe s  on  a lc oh o lic  b eve rag e  in v en to r ie s  and  (2 )  s a le s  
ta x e s  on  a lc o h o lic  b eve rag e  sa le s . (4  4 ch 131 S L A  1 9 8 0 )

Am. J u r .  2d and  ( ’ J . 8  re fe rence* —
45 Am. J u r  2d Intoxicating Liquor* I  27

4 8 C J S  Intoxicating Liquor* I 103

S e c .  0 4 .2 1 .0 2 0 . C iv i l  l i a b i l i t y  o f  p e r s o n s  p r o v id in g  a lc o h o l i c
b e v e r a g e s . A pe rson  w ho p ro v id e s  a lc oh o lic  beve rag es  U i ono th e i 
p e rson  m ay  be h e ld  c iv i l ly  lia b le  fo r  in ju r ie s  re s u lt in g  from  the  
in to x ic a t io n  oT Ih a t pe rson  uq lesa  th e  person  who p rov id e s  th e  a lc oh o lic  
b eve rag e s  h o ld s  a licen se  au th o riz e d  u n d e r A S  0 4  11 0 8 0  —  0 4 .1 1 .2 2 0 , 
o r  is  an  agen t o r  em p loyee  o f  such a licensee  and

( I )  th e  a lc o h o lic  b eve rag es n re  p rov id ed  to  a pe rson  u n d e r the  age o f  
19 y e u rs  in  v io la t io n  o f  A S  0 4  1 6 .0 5 1 , u n le s s  the  licensee , ag en t, o r 
em p lo y e e  secu res  in  good fa ith  from  th e  pe rson  a s igned s ta tem en t, 
liq u o r  id e n t if ic a t io n  c a rd , o r  d r iv e r ’s license  m ee tin g  th e  re q u irem en ts  
o f  AH 0 4 .2 1 .0 5 0 t a l and  0 4 .2 1 .0 5 0 4 b ), which ind ica tes  th a t th e  p e rson  is 
19 y « a r*  o f  age o r  o ld e r ; o r

(2  th e  a lc o h o lic  b eve rag es  n re  p rov id ed  to  a d ru n k e n  pe rson  in  
v io la t io n  o f  A S  0 4  16 0 3 0  4 | 5  ch 131 S I .A  1 98 0 i
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C ro n . rv fo roncea . -  At to No. 2 H 8  (H ie  No. 4406). P.2d 
responsibility o f lieense* for violationa, see (1980), overru ling Barton v. Lund. 8up. Ct.
AS 04.16 160. Aa to responsibility o f Op. No. 1423 (F ile  No. 2726), 563 P  2d 8?5
licensees. agenU and employees, aee AS (19771.
04.21.030. It ia not un fair to hold a licensee

Ed ito r's  note . — The esses cited in the responsible for tha establishment's
note below were decided under form er AS operation even though the licensee does
04.10.180 and 04.16.020. not have actual control o f the day-to-day

C iv il lia b i lity  u n d e r fo rm e r  law . —  functions. Alesna v. Legrue, Sup. Ct. Op.
The common-law ru le aa to the non- No. 2148 (P ile  No. 4406), P.2d
liab ility  o f the vendor o f intoxicating (I9 6 0 ).
liquor for torts committed by the drinker o f For construction o f former AS 
liquor while the la tte r was intoxicated, 04 15 020(a) aa setting a minimum
without more, generally prevailed, standard o f care fo r purposes o f the
Cherbonnicr v. Rafalovich, 12 Al ska 634, common-law cause o f action baaed upon
88 P. Supp. 900 (D . Alas. I960 ). See Vance ord inary negligence, aee Vance v. United
v. United States. 356 P. Supp 756 (D . States. 355 P. Supp 766 (D. Alaa. 1973).
Alas. 1973). Am . J u r . 2d and C .J .S . re fe rences . —

Although it was true that policy 45 Am Ju r. 2d Intoxicating Liquors
embodied in form er AS 04 .10 .180 could «) 663 - 6 1 4 .
also be e'.iorced by crim inal and 48 C J .S  Intoxicating Liquors 14 430 — 
sdministrs'Jve sanctions, there was no 485.

S e c . 0 4 .2 1 .0 3 0 . R e s p o n s ib i l i t y  o f  lic e n s e e s , a g e n ts  a n d  
e m p lo y e e s . T h e  lic en see  h a s  a d u ty  to  exe rc ise  th a t  deg ree  o f  ca re  
wh ich a re a s o n ab le  p e rson  w au ld  ob se rv e  to  in su re  th a t  a business 
u n d e r h is  c o n tro l is  la w fu lly  conducted . T h is  d u ty  o f  th e  licensee 
in c lu des , b u t is n o t lim ite d

(1 )  to  in s u r in g  th e  com p lian ce  by  ag en ts  o r  em p loyees  w ith  th is  t i t le  
and  re g u la t io n s  adop ted  u n d e r th is  t i t le , in c lu d in g  a c tin g  w ith  
re a son ab le  d i lig en ce  to  d e te rm in e  th a t  h i t  ag en ts  o r  em p loyees a re  
adv ised  o f  th e  p ro v is io n s  o f  th is  t i t le  an d  th e  re g u la t io n s  adop ted  un d e r 
th ia  t i t le , e ith e r  by secu ring  th e  ag en t ’s o r  em p loyee 's  w ritte n  
ackn ow led g em en t o f  posted in s tru c tio n s  o r  o th e rw ise ; and

(2 )  to  in s u r in g  th e  com p lian ce  o f  th e  p rem ise s  w ith  pub lic  h e a lth , 
f i re , and  s a fe ty  codes and  o rd in an c e s  o f  th e  s ta te  o r  m u n ic ip a lity  
h a v in g  ju r is d ic t io n . ( I  4 ch 131 SLA 1980)

C ross  r t f r m t r i .  —  Aa to reeponsiLiiliiy 
o f licrnar* for vioIs Immis, see AS 04 10 150

S e c . 0 4 .2 1 .0 4 0 . S a le s  o n  f e d e r a l  r e s e r v a t i o n s .  <a> A w h o le s a le r o f  
a lc oh o lic  b eve rag e s  m ay  s e ll a lc o h o lic  beve rag e s  to  a  pe rson  w ho does 
n o t h ave  a  license u n d e r th ia  t i t le  w ho has a fix ed  p lace  o f  bu siness on 
la n d  in  th s  s ta te  m a in ta in e d  by  th e  U n ite d  S ta te s  g o v e rnm en t aa a 
m i li t a r y  o r  n a v a l re s e rv a t io n , a  n a t io n a l p a rk , o r  o th e r fe d e ra l 
re s e rv a tio n . A s a le  m ay  be m ade u n d e r th is  section  o n ly  i f  th e  
p u rch a se r ia a  sh ip 's  se rv ice  s to re , o ffic e rs  d u b , o ffic e rs  m ess, post 
exchange , o r  s im i la r  o rg a n is a t io n  H ie  w h o le s a le r m ay  d e liv e r

--------------  — — MMU u t i l  TCI ICO U llUC i HUB
sec tion  s h a l l k eep  th e  o r ig in a l o rd e r  a tta ch ed  to  th e  copy o f  th e  in v o k e  
on  f i le  a t  h is  p rem ise s .

(b )  A lc oh o lic  bove rag ea  rece ived  on  fe d e ra l re s e rv a tio n s  u n d e r th is  
sec tion  n a y  n o t be .*emoved fo r  re s a le  o r  p u b lic  use  ou ts 'd e  th e  fe d e ra l 
re s e rv a t io n .

(c ) A w h o le s a le r  w ho s e lls  a lc o h o lic  beve rag es on  a fed e ra l 
re s e rv a t io n  u n d e r th ia  sec tion  s h a ll p ay  th e  s  a te  exc ise  ta x  im posed by 
A S  43.60.010 on  th e  a lc o h o lic  b eve rag es  aol>! and  m ay  sub sequen tly  
c la im  c re d it  fo r  th e  exc ise  ta x e s  pa id  i f  th e  s a le  ia m ade to  an  
o rg a n iz a t io n  v. h ich is a n  in s t ru m e n ta li t y  o f  th e  fe d e ra l g ove rnm en t. 
(I 4 ch 131 SLA 1080)

S e c . O 4.21 .0SO . P r o o f  o f  a g e . ( • )  I f  a  licen see , o r  an  ag en t o r  
em p lo y e e  o f  th e  lic en see  qu e s tio n s  o r  h a s  re a son  to  qu estion  w h e th e r 
a  p e rson  e n te r in g  a licen sed  p rem ise s , o r  o rd e r in g , p u rchas ing , 
a t tem p tin g  to  p u rch a se , o r  o th e rw ise  p ro c u rin g  o r  a ttem p tin g  to 
p ro cu re  a lc o h o lic  b e ve rag e s , h as  a tta in e d  th e  age o f  19  y e a rs , th a t 
licen see , a g e n t , o r  em p loy e e  s h a l l re q u ire  th e  p e rson  to  fu rn ish  p ro o f 
o f  age accep tab le  u n d e r <b) o f  th is  sec tion . I f  th e  pe rson  question ed  .oes 
n o t fu rn is h  p ro o f o f  age  accep tab le  u n d e r (b ) o f  th is  section , o r  i f  a 
licen see , a g e n t , o r  em p loyee  q u e s tio n s  o r  h a s  re a son  to  qu estion  th e  
v a lid i ty  o f  th e  p ro o f  o f  nge fu rn ish e d , th e  licen see , em p loyee , o r  agen t 
s h a l l re q u ite  th e  p e rson  to  s ig n  a s ta tem en t th a t he is o v e r th e  age o f  
19  y e a rs  T h is  s ta tem en t s h a l l be m ade on  a fo rm  p rep a red  by and  
fu rn ish e d  to  th e  lic en see  by th e  b oa rd

(b ) A  v a lid  d r iv e r 's  lic en se  o r  a v a lid  id e n tific a t io n  ca rd  is acceptab le 
aa p ro o f o f  age  w hen  used fo r  id e n tific a t io n  in  th e  pu rch ase  o f  a lcoho lic  
beve rag e s  and  fo r  s e cu rin g  entry* to  a n d  rem a in in g  on  p rem ise s  w here 
a lc o h o lic  b eve rag e s  a r e  so ld  i f  th e  lic en se  o r  id e n tific a t io n  ca rd  is m ade 
o f  o r  encased in  p la s t ic  and  c o n ta in s  a p h o tog raph  o f  th e  license o r ca rd  
h o ld e r  a n d  a  s ta tem en t o f  h is  ag e  o r  d a te  o f  b ir th

tc ) A lic en see , o r  a n  agen t o r  em p loyee  o f  th e  licensee , m ay not be 
ch a rg ed  fo r  a  v io la t io n  o f  A S  04 16 051  —  0 4 .1 6  052 i f  a  s igned 
s ta tem en t a s  p ro v id ed  in  ( a )  o f  th ia  section  is  secu red  in  good fa ith , o r  
a v a lid  d r iv e r ’s lic en se  o r  id e n t if ic a t io n  c a rd  is p resen ted  ind ica ting  
th a t  th e  ow n e r an d  pos sess o r  o f  th e  p resen ted  d r i v e r ' s  license o r  
id e n t if ic a t io n  c a rd  ia 19  y e a rs  o f  ag e  o r  o v e r . (6  4 ch 131 S I .A  IHHOi

H e r . 0 4 .2 1 .0 6 0 . W a r e h o u s in g  o f  a lc o h o l i c  b e v e ra g e s . A licensee 
m ay  s to c k , w a reh ou se , o r  o th e rw is e  s to re  a lc oh o lic  beve rag es  in  a p lace 
e ls ew h e re  th a n  p rem ise s  in d ic a ted  o n  h is  licen se  i f

( 1 )  th e  p rem ise s  to  he used fo r  s to ra g e  a re  inspected and app roved  by 
th e  h o a rd  b e fo re  th e i r  u se .
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January 12, 1981

Speaker of the House 
Alaska State Legislature
Pouch V
Juneau, AK 99811 

Dear Nr. Speaker:

Under the authority of art. II, sec. 18, of the Alaska 
Constitution, I an transmitting a bill repealing 
AS 04.21.020. AS 04.21.020 sets out the circumstances 
under which a provider of alcohol may be civilly liable 
for injuries resulting from intoxication of persons to 
whom the provider furnishes the alcohol. That section, 
enacted last year as part of the comprehensive revision 
1ST T O  OS' (cir. T31 SLA 1980, derived from FCCSSB 239), 
broadens the alcohol provider's immunity from civil 
liability.

Under AS 04.21.020, a prerequisite to civil liability is 
that the provider be licensed. This condition has the 
presumably unintended but nonetheless clear result of 
immunizing illegal, unlicensed alchohol distributors 
from civil liability.

Under AS 04.21.020(1), a provider of alcohol is immunized 
from civil liability if, where age is questioned, the 
patron supplies identification or signs a statement 
asserting he is of lawful age. Although it is probably 
beneficial to limit criminal liability exposure of 
providers under such circumstances, when civil liability 
is at issue, it is preferable to hold providers to the 
same standard of reasonable conduct under the 
circumstances as is present under the general law of 
civil liability.

Under AS 04.21.020(2), a provider of alcohol is immunize J 
from civil liability for Injuries resulting from 
intoxication unless the provider acts with criminal 
negligence and supplies alcohol to one who is visibly 
drunk. See AS 04.16.030 and 04 21.080(a)(1) and T D l ' T ) .  
The common law of tort liability for negligence would 
hold providers accountable under circumstances where 
their conduct was unreasonable (e.g.. serving a gr-at 
quantity of alcohol), not just where there was a "gross

R ich a rd  I .  P e ty a s . f l d e ls .IV DATE 1 /0 I /R 1 ___________ PRfFARID IV  R ic h e r*  I .  P e r e a .  1». 0 f f l c (
AGENCY St^JLLOntMul U fid it ft f Finance PMOSF_________

cc: ind MamssmamH
Pnmr Spotiwx ((m t Irp tU lo f Named)

33-001 <Ko 12/40



d e v i a t i o n” from the  s t a n d a r d  o f  care t h a t  a re ason a bl e  
p e r s o n  w o u l d  o b s e r v e  in t he  situation.

As  a m a t t e r  of s t a t e  p u b l i c  policy, r a th e r t h a n  sp ec ia lly 
s h e l t e r i n g  a c e r t a i n  class o f  i n di vi duals, p e r s o n s  actin g 
n e g l i g e n t l y  s h o u l d  be h e l d  a c c o u n t a b l e  for their 
n e g l i g e n c e  to the same d e g re e  as o t h e r  ce mb er s  of the 
public.  T h i s  is e s p e c i a l l y  so w h e r e  inj ur ie s t o  innocent 
v i c t i m s  are involved. R e p e a l  of  A S  04.21.020 w i l l  
f u r t h e r  t h i s p u b l i c  policy.

Sincere ly,

S y j r S / 1
J ay S. H a m m o n d
G o v e r n o r

S i  JR ich a rd  1. f t « u n .  ^ d i l a .IV. DATE 1 /0 > /S  1 H W A M P B Y  B ichard 1. P a tu aar flld a la . O f f ic a r
AGENCY  D a p a r t t a nt o f  Law

O n  *  i n i l  L * f> U a li« t K in m c c  PH O N E  4 4 3 * 3 6 9 3
cc. Budget and Minicrmcnt
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T W E L F T H  L E t i lb la /V iU K fc

H S C A L  NOTE.

I .  R E Q U E S T
B i l l/R e s o lu t io n  N o . H O U S E  B I L L  N O . 6 2

f  a l c o h o l i c  b e v e r
R eau e s ted  b v  T h e  G o v e r n o r D ate  J a n . 8 .  1 9 8 1

I I .  F IS C A L  D E T A IL
A cencv  A ffe c te d  D e p a r t m e n t  o f  L a w

«•

P rog ram  Category ' A ffe c te d G e n e r a l  G o v e r n m e n t
B R U , P rog ram , o r  S u b p ro g ram (s ) A ffe c ted L e g a l  S e r v i c e s
(N o t e :  I f  m o re  than  o n e  budget c om p on en t is a f fe c te d , sepa ra te  lin e -item  am ou n ts  and fu n d in g  f o r  each 

c om p on e n t in  th e  ana ly s is  s e c t io n .)
E X P E N D IT U R E S  (T h o u s a n d s  o f  D o lla rs )

F Y  8 1 F Y  8 2 F Y  £ 3 F Y  0 4 F Y  8 5 .F Y  8 6
1 0 0  P E R S O N A L  S E R V IC E S
2 0 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D IT IE S
5 0 0  F O U 1 P M F N T
6 0 0  L A N D  A  S T R U C T U R E S
7 0 0  G R A N T S . C L A IM S . E TC .

T O T A L
0 0 0 0 0

*
0

F U N D IN G  (T h o u sa n d s  o f  D o l la r s )

G E N E R A L  F U N D 0 0 0 0 0 0  1
F E D E R A L  F U N D S
O T H E R  (S p e c i fy  Fund  S o u rc e )

POSITIONS

F U L L  TIME 0 0 0 0 0 0 1
P A R T  TIME
T E M P Q R A R V

I I I .  A N A L Y S IS  (S ee  I iw a l N o lc  P rc p jra t io n  In s tru c t io n s , S e c tio n  I I I )

T h i s  b i l l  d a a l a  w i t h  t h e  r i g h t s  o f  p r i v a t e  p a r t i e s  i n  t h e i r  
r e l a t i o n s h i p  t o  e a c h  o t h e r .  I t  d o e s  n o t  r e q u i r e  s t a t e  a d B l n <  
1s t  r a : i o n  e s c e p t  a s  p r i v a t e  l i t i g a n t s  u a e  t h e  c o u r t  s y s t e a .  
N o  s l | n l f l c a n t  I m p a c t  I s  a n t i c i p a t e d .

IV .  D A T E  _  I / O * '  1 1 PHI'PARED
A G E N C Y  _  
P I IO S E  ____

S c .L iB Y  U l c h a r  I .  P e y u e a .  y  = l n .

O r ig in a l U c iU a t h c  F in an ce  
c c : B o d e d  and M anagem ent

P rim e  S p on so r t F u s l L eg is la to r N am ed )

D e p a r t  c n t  o f  l a v
O f f  l c<

A6S-3» • )
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